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CHAPTER  442 


S.B.  757 

AN  ACT  TO  ESTABUSH  ADVANCE  INSTRUCnON  FOR  MENTAL 
HEALTH  TREATMENT. 

"°"1^1?"^i  f  of^Ji?  u£  of  U..  Gc^ral  S«»«s  is 

"'/"^'i^f  l^imn Ill,   rr-i- "^'  "^  """"'  """"^  ?° 

^^^^^^^^ 

(r)   This  ^''y^ ,"  "^f  °^7"^_,,,  ,^A  nf  the  General  Statutes,  provideo  mat 

Chapter  32A-  the  provisions  ni  this  Fart  control. 

'\?^P^'-in^tS?rS  ■■--  -»-  -^  Clearly  repnires  otherwise,  the 

p^ZT  in\"rm«t.on  and  pr.>Wn...  re.ar^g  mental  ^gmm 
^>Qtm>.nt  and  that  may  appoint  an  attornev-m-tact.  •„,_, 

^Sin.   physician'    m'^^    th.   physician   who   has   pnmary. 

, n»;hiiit{^  for  the  care  and  treatment  ot  me  pnncipal. 

^^^::!!<..f  means  Tad-it  validly  ao^mted  under  Q^ 
1^""  7c\.  ^^.  n,.nh.l  health  treataient  decisions  tor  a  pnnc  p^ 
ng^n  .Hv.nce  mstruction  ^^r  n,.ntal  health  treamient  anj^so 

^^^^^^^^^^'^^^on  of  .  nhvsician  or  eU^ble 

!m„Et;  menfal  health  tre^ti^ent  decisions.  As  used  m  "u^ 
^S!on   the  term  'ebgible  V<iy^nlopsf  has  the  meanmKJiven 

^P^M^^^^...  the  pro^ss  of  providing  for  the 
ph-  irn'  '-^r.^'^r^.l  psychological,  and  social  neeos  o.f^ 
S  [p^     f^-    -h.    rr.nWp.rs    mental    Ulness.        Mental    ne;g^ 


(21 
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admission  to  and  retention  in  a  facility  for  care  or  treatment  of 
mental  illness. 

(6)  'Principal'  means  the  person  making  the  advance  instruction. 

(7)  'Qualified  witness'  means  a  witoess  who  affirms  that  the  ^mcipal 
is  personally  known  to  the  witness,  that  the  principal  signed  or 
acknowledged  the  principal's  signature  on  the  advance  instruction 
in  the  presence  of  the  witoess.  that  the  witness  believes  5e 
principal  to  be  of  sound  mind  and  not  to  be  under  d^l^ess,  fraud, 
or  undue  influence,  and  that  the  witoess  is  not: 

a.  The  attending  physician  or  mental  healto  service  provider  or  a 
~~  relative  of  the  physician  or  provider;  or 

b.  An  owner,  operator,  or  relative  of  an  owner  or  operator  of  a 
~  health  care  facility  in  which  the  principal  is  a  patient  or 

resident. 
"§  122C-73.   Scope,  use,  and  authority  of  advance  instruaion  for  mental  health 
treatment. 

(a)  Any  adult  of  sound  mind  may  make  an  advance  instruction  regarding 
mental  health  treatment.  The  advance  instruction  may  include  consent  to  or 
refusal  of  mental  health  treatment.  The  advance  instruction  may  also 
appoint  an  attorney-in-fact. 

(b)  An  advance  instruction  may  include,  but  is  not  limited  to.  the  names 
and  telephone  numbers  of  individuals  to  be  contacted  in  case  of  mental 
health  crisis,  situations  that  may  cause  the  principal  to  experience  a  mental 
health  crisis,  responses  that  may  assist  the  principal  to  remain  in  the 
principal's  home  during  a  mental  health  crisis,  the  types  of  assistance  fliat 
may  help  stabilize  the  principal  if  it  becomes  necessary  to  enter  a  facility, 
and  medications  that  the  principal  is  taking  or  has  taken  in  the  past  and  the 
effects  of  those  medications. 

(c)  A  person  shall  noTbe  required  to  execute  or  to  refrain  from  executing 
an  advance  instruction  as  a  condition  for  insurance  coverage,  as  a  condition 
for  receiving  mental  or  physical  health  services,  as  a  condition  for  receiving 
privileges  while  in  a  tacility.  or  as  a  condition  of  discharge  from  a  facility. 

(d)  A  principal  may  nominate,  by  advance  instruction  for  mental  health 
treatment,  the  guardian  of  the  person  of  the  principal  if  a  guardianship 
proceeding  is  thereafter  commenced.  The  court  shall  make  its  appointment 
in  accordance  with  the  principal's  most  recent  nomination  in  an  unrevoked 
advance  instruction  for  mental  health  treatment,  except  for  good  cause 

shovm.  .  ,  u    uu 

(e)Tf.  following  the  execution  of  an  advance  instruction  for  mental  heaitn 
treatment,  a  court  ot  competent  jurisdiction  appoints  a  guardian  of  toe 
person  of  toe  principal,  or  a  general  guardian  vrith  powers  over  the  person 
of  toe  principal,  the  advance  instruction  for  mental  health  treatment  shall 
remain  in  effect  and  shall  be  superior  to  toe  powers  and  duties  of  the 
guardian  of  the  person  with  respect  to  mental  healto  treatment  covered  under 
the  advance  instruction. 

(f)  An  advance  insttiiction  for  mental  healto  freatment  may  be  combined 
witoorlncorporated  into  a  healto  care  power  ot  attorney  or  general  power 
of  attorney  that  is  executed  in  accordance  wito  toe  requirements  of  Chapter 
32 A  of  toe  General  Statutes. 
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nrmrirtpr  and   '•'■mains  valid  until  revOKeO  or  cxpircu. i   ~.  r    7  . 

provioer  »""  "^"^  urnrflinrr  nirh   '"  "Hvanrf.  mstnicaon  wnen  the 

^^^^^^^^ 

trPiitmftnt  decisions  as  required  by  law.  nhv«cian  or 

■  ^s  ^Tp^.  t^;.p  prprf.nt«di;dai;5  advance  instruction  a  physician  or 
,,,?  -S.  .hi  i:,.We.  the  advance  mstn.ction  a  part  ot  the  g^I 
Martini  rrniri  ^-  '"'♦^"P  ""^er  authority  ot  an  advance  mstru^on^ 
ffSL  o?  prov^r  -'-^"  ^^"^"iv  with  it  I  the  fullest  extent  poJiS 
unless  /-^mplianri^  is  not  consistent  with: 

(i>    Rkst  medical  practice  to  benetit  the  principal; 

^   The  availability  ot  treatments  requested;  and 

"  ■■  „,^  L  r-.wc  of  »n  :.Hvance  instruction  tor  one  or  more  of  the  reasons 
IVrnn'uCvisions  n^  tH.n„,h  >.>  ottlus  suhseca^on    the  physician  <^ 
--n-^^fT  ..hpii  prnmpfly  notify  the  principal  ano.  li  appbcable.  the  attorney 
PTy,rH    h^M  HAcument  L  rekson  /or  not  compl^g  with  tue  aovance 
■L^cti^  ^d  shail  Ho..,ment  the  nodfir-^n  in  We  ^nncipal  s  meoicai 

^^^Except  as  y--'^-'  '"  c„h.«-tion  fb)  of  this  sertion.  the  physician  or 
,::L^^:  ful^ect  th>.  r  n.ip.1  to  men'tai  health  treahnent  '^j  manne 
I.»ntri.ry    to    the    Principal '  s    instructions    as    expressed    in    an    aovance 
:^ot^.orion  f»r  mpintai  health  treatment  only: 

^    Article  5  of  OS.  122C  and  treatment  is  authorized  m  compliance 

with  G.S.  122C-57  and  administrative  ruleLgr 
m    Tn  rases  of  emergency  endangering  lite  otTealtii^ 
f^P.^gbr.  instruction  does^nt  ?imit  any  authority  provded  m 
Ai^rr^TG  S.  122C  either  to  take  a  person  into  custody,  or  to  admit. 

-t :  C  r-ti":!l°.'^;^;^i!^.ntal  health  treatin.nt  continues  in  eff^ 
.SI  t^rZZL.  vears.  unless  rcvnVed,  An  advance  instruction  may  oe; 
ty.I  Pf?„  ,.°»r.r'in  part  at  any  time  hy  the  nnncipai  if  flie  Pnncmg 
fpaS  A  revocation  I  effectivJ  Xn  /capable  pn^ncipal  com^^ 
^l  r.vnr.tion  to  the  attending  physician  or  other  provider,  "^e  attendmg 
ptfyc-ITor  other  provider%h^i  note  die  rev^tion  as  pan  o  ihe 
Pi'Sc  ^^ir.l  rLrd.  The  authority  of  a  named  attomey-in-tact  ano 
P^"KnX^ttomey-in-fact  named  in  the  advance  mstniction  conunues  m 
X.r?"^;;^s  the  advance  instruction  appointing  tiie  attomey-m-tactj^ 
-tf^t  ^,  ..nrii  th»  attomev-in-tact  has  wiOidrawn.  .    •  •  ♦  , 

'^S  ^  r^' ""  orTrovider  who  adm.nisU^rs  or  does  not  administer 
^B^^M^^^r..  Lcordmg  to  and  in  ,ood  taitii  ,^eh^_m^ 
vaiiHitv  of  an  advance  instiruction  is  not  subiect  to  rnminai  Prosecution  cm 
HablS.or  professional  disciplmanT^l^on  resulting  from  a  subsequem 
fiHdm^f  an  advance  instiTiction  s  invalidity. 
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"§    122C-75.      Scope  of  authority  of  attomey-in-fact:  powers  and  duties; 
limitation  on  liability. 

(a)  An  advance  instruction  may  designate  a  competent  adult  to  act  as 
attorney-in-fact  to  malce  decisions  about  mental  health  treatment.  An 
alternative  attomey-in-fact  may  also  be  designated  to  act  as  attomey-in-fact  if 
the  original  designee  is  unable  or  unwilling  to  act  at  any  time.  An  attomey- 
in-fact  who  has  accepted  the  appointment  in  writing  may  make  decisions 
about  mental  health  treatment  on  behalf  of  the  principiJ  only  when  5e 
principal  is  incapable.  The  decisions  shall  be  consistent  with  any  desires  the 
principal  has  expressed  in  the  advance  instruction. 

(b)  None  of  the  following  may  serve  as  attomey-in-fact: 

(1)  The  attending  physician  or  mental  health  service  provider  or  an 
employee  of  the  physician  or  provider,  if  the  physician,  provider, 
or  employee  is  unrelated  to  the  principal  by  blood,  marriage,  or 
adoption. 

(2)  An  owner,  operator,  or  employee  of  a  health  care  facility  in  which 
the  principal  is  a  patient  or  resident,  if  the  owner,  operator,  or 
employee  is  unrelated  to  the  principal  by  blood,  marriage,  or 
adoption. 

(c)  The  attomey-in-fact  shall  not  have  authority  to  make  mental  health 
treatment  decisions  unless  the  principal  is  incapable. 

(d)  The  attomey-in-fact  is  not,  as  a  result  of  acting  in  that  capacity, 
personally  liable  for  the  cost  of  treatment  provided  to  the  principal. 

(e)  Except  to  the  extent  the  right  is  limited  by  the  advance  instmction  or 
any  federal  law,  an  attomey-in-fact  has  tiie  same  right  as  Uie  principal  to 
receive  information  regarding  the  proposed  mental  health  treatment  and  to 
receive,  review,  and  consent  to  disclosure  of  medical  records  relating  to  that 
treatment.   This  right  of  access  does  not  waive  any  evidentiary  privilege. 

(f)  In  exercising  authority  under  the  advance  instmction.  the  attomey-in- 
fact  shall  act  consistentiy  with  the  desires  of  the  principal  as  expressed  in  "the 
advance  instruction.  If  the  principal's  desires  are  not  expressed  in  the 
advance  instruction  and  are  not  otherwise  known  by  the  attomey-in-fact,  the 
attomey-in-fact  shall  act  in  what  the  attorney-in-fact  in  good  faitii  believes  to" 
be  die  manner  in  which  Uie  principal  would  act  if  the  principal  was  not 
incapable. 

(g)  The  appointment  of  an  attorney-in-fact  shall  not  revoke,  restrict,  or 
otiierwise  affect  any  nonmental  healtii  ti-eatment  powers  granted  by  the 
principal  to  a  healtii  care  agent  pursuant  to  a  healtii  care  power  of  attomey 
or  attomey-in-fact  pursuant  to  a  general  power  of  attomey;  provided  tiiat  die 
mental  health  treatment  powers  granted  to  the  attomey-in-fact  shall  be 
superior  to  any  similar  powers  granted  by  flie  principal  to  a  health  care 
agent  pursuant  to  a  healtii  care  power  of  attomey  or  an  attomey-in-fact 
pursuant  to  a  general  power  of  attorneyT 

(h)  An  attorney-in-fact  is  not  subject  to  criminal  prosecution,  civil 
liability,  or  professional  disciplinary  action  for  any  action  taken  in  good  faifli 
pursuant  to  an  advance  instruction  for  mental  health  treatment  ^ 

(i)  An  attomey-in-fact  may  witiidraw  by  giving  notice  to  the  principal.  If 
a  principal  is  incapable,  die  attomey-in-fact  may  witiidraw  by  giving  notice 
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!"^,7n^,K>  lrhJr,u».l  as  p4rt  oi  thr  principal's  medical  recor^ 

snau  PCTemc  withdrawn  under  the  provision  oi  subsortion  (i)  of 

incapable. 

,  ttrrt  nf  nffrrtinf  »"'>»♦«'  h^i'th  treatoient  decision.  ..     ,, . 

^?^yair/hnn  f;,r  ad^e  ins- !"•  "^ntal  health  tre^nu 

^^.JI)JT  f^^lLn^  or  similar  fnm.  in  ^cr«^aon  of  an  ^^ 
■,n^Jol  for  menta.  H^i'h  treatmem  is  lawft.l  and  when  used,  itlhl^ 
construed  in  accordance  with  the  provisions  ot  mis  ArUcle^ 

^^JTnt  'Mental  K...th  treatme^' m«ms  the  proofs  of  providgfc^^ 
rw.;^o.  .n,nt,on.i.  pycholoeical  «nd  social  needs  ^IJ^^ f^^f 
PP7"t^'  t,^,||K    ^..J..;t'    includes    electroconvulsive    treatment    (Egjl, 

psychotropic  medication,  and  admission  to  and  retention  m  a  tacility  for_care 

r.rrrdrtTvcr^-  -^^--^on^  ^nd  elec^^Konvulsivetreatment 
'fT:^.!Zn,nnly  VeUed  to  as "shorlc  trcatmenf )  may  not  be  aom^stej^ 
Sn  It  mir  r-r-"  ""^  informed  written  consent  or.  it  1  am  m^abtegf 
nlTmvlSS  r"ns.nt  the  exnresTand  informed  written  conseu[lmx 
Sa  risponsible  persnn.  health '^care  ^f'^l'^^^J'"'^^:^;^^] 
uAiJ  ..,.>w.r  orattomev.  or  »ttnmey-m-iaa  named  P^^snan  ^  a  g^ 
See  insmictinn  for  mental  health  t^^tment.  as  reqmred  under  G.S. 

mSnd  that  I  n^^y  h^^me  incapable  of  «;^.y^":  "l"?^^^?"/ j^^^^^ 
consent  for  mental  health  treatment  due  to  the  symptoms  of  a  diagnoseq 
T^^S^teTSsorder.    These  symptoms  may  include: 

pwrHOAmVE  MEDICATIONS 
Tf  I  become  i^'-r^M"  n^  giving  or  withholdinf^  informed  consent  for  mental 
h.il^^^en?y  in^tn^ctio'iis  reeardmi^  rrVcho.ct.ve  medicatio5il?F^ 
follows: 
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I  consent  to  the  administration  of  the  following  medications: 


1    do    not    consent    to    the    admmistration    ot    tne    touowmg 
medications: 


Conditions  or  limitations: 


ADMISSION  TO  AND  RETENTION  IN  FACIUTY 
If  I  become  incapable  of  giving  or  withholding  informed  consent  for  mental 
health  treatment,  my  instructions  regarding  admission  to  and  retention  in  a 
health  care  facility  for  mental  healtii  treatment  are  as  follows: 

I  consent  to  being  admitted  to  a  health  care"^ility  for  mental 
°^^         healdi  treatinent. 

My  facility  preference  is 

I  do  not  consent  to  bemg  aamitteo  to  a  neaitn  care  tacmty  ror 
^™°^         mental  health  treatment. 

This  advance  instruction  cannot,  by  law,  provide  consent  to  retain  me  in  a 
facility  for  more  tiian  10  days. 
Conditions  or  limitations: 


ADDITIONAL  INSTRUCTIONS 
These  instinictions  shall  apply  during  tiie  entire  lengtii  of  my  incapacity. 
In  case  of  mental  health  crisis,  please  contect? 
1.     Name: 


Home  AOOress: 
Home 
Relatio 
2.     Name: 


Home  Telephone~Num6er:  Worn  leiepnone  MumpcTT 

Relationship  to  Me: 


Home  AOOress: 


Home  Telephone  Number:  worK  leiepnone  JNumoer: 

Relationship  to  Me: 

3.  My  Physician: 

Name: Telephone  Number: 

4.  My  Therapist: 

~     Name: Telephone  Number: 

The  following  may  cause  me  to  experience  a  mental  healfli  crisis: 


The  toUowing  may  Deip  me  avoio  a  nospitaiizanon:" 


1  generally  react  to  being  nospitaiizefl  as  touows:_ 


Stah  oi  ihe  hospital  or  crisis  umt  can  help  me  by  doing  me  touowing: 
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.l^^ctroconvulsive    n^-Tl"    treatment    (commoniY    reicrred    to    as     shocK 
treatment'): 


f  u,„.  oHo^h^l  ;.n  additional  shed  of  mstructious  io  oc  louowgu 
and  considered  part  ot  this  advance  instruction. 


I  hereby  appoint: 
Name: 


ATTORNEY-IN-FACT 


S^^apgSed  above  r^-^  -  ^^^^  -  "1""  ri'!?^'.--  '  ' 
revoke  tiiat  persoP->»  authontv  to  act  »^  my  attornev-m-fart.  I  authorize  th^ 
foUowing  person  to  act  as  my  attornev-m-fact: 
Name: 
Home  Address 


Work  lelephone  Numoei. 


y!f!L..Ln.  I  h.ve  expressed  ir  *his  advance  "^5"^*^°°  °y'  _^ /°^ 
;y  '!!!r^,  .re  otherwise  toown  by  my  attomev-m-tact  my  attorney-m- 
gff»?act  in  what  b^  or  .he  beheves^  to^be  my  best  in^^^^g ;■  _  ,  ,^.^, 
T^  w  w»n,..  n.^.e,.sary  tor  the  court  to  appomt  a  guardli^^or  me.  I  hereby 
nnminatr  "'y  ««tr>mfty-in-fact  to  serve  m  that  capacity. 
flTuninrhrrr  t  L>«.o^  th.t  ram  mentally  alert  and  competent.  fuUy 
SoS  L  to  Si'e  cort>>nK  .i  th.s  d^ument.  aJd  understand  the  tuli^ 
of  this  grant  of  powers  to  my  attorney-in-fact. 


Sipiature  ot  Principal 

ABPTPMATTON  OF  WITNESSES  . 

We  affinn  that  the  nrincioal  is  personally  known  to  us.  that  the  pnncipal 
^^neToTactowiedgeH  ♦r;rinc':^-s  si^ature  on  this  advance  m's^S 
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for  mental  health  treatment  in  our  presence,  that  the  principal  appears  to  be 

of  sound  mind  and  not  under  duress,  fraud,  or  undue  influence,  and  that 

neither  of  us  is: 

A  person  appointed  as  an  attoraey-in-fact  by  this  document; 

The  principal's  attending  physician  or  mental  health  service  provider  or  a 

relative  of  the  physician  or  provider;  ~^     ^ 

The  owner,  operator,  or  relative  of  an  owner  or  operator  of  a  facility  in 

which  the  principal  is  a  patient  or  resident;  or 

A  person  related  to  the  principal  by  blood,  marriage,  or  adoption. 

Witnessed  by: 

Witness:  Date: 

Wimess: ^__^_^^^^^^  Date: 

STATE  OFTMUKIH  UAKUUNA 
COUNTY  OF  


ACCEPTANCE  OF  APPOINTMENT  AS  ATTOIWEY-IN-FACT 
I  accept  this  appointment  and  agree  to  serve  as  attorney-in-fact  to  make 
decisions  about  mental  health  treatment  for  the  principal.  I  understand  that 
I  have  a  duty  to  act  consistent  with  the  desires  of  the  principal  as  expressed 
in  this  appointment.  I  understand  that  this  document  gives  me  authority  to 
make  decisions  about  mental  health  treatment  only  while  die  principal  is 
incapable  as  determined  by  a  qualified  crisis  services  professional  and  a 
physician  or  eligible  psychologist.  I  understand  that  the  principal  may 
revoke  this  advance  instruction  in  whole  or  in  part  at  any  time  and  in  any 
manner  when  the  principal  is  not  incapable. 

Signature  ot  Attomey-m-tact  Date 


Signature  ot  Aitemaove  Attomey-m-tact  ^ate' 

Section  3.     G.S.    122C-57  reads  as  rewritten: 
"§  I22C-57.   Right  to  treatment  and  consent  to  treatment. 

(a)  Each  client  who  is  admitted  to  and  is  receiving  services  from  a  facility 
has  the  right  to  receive  age-appropriate  treatment  for  mental  health,  mental 
retardation,  and  substance  abuse  illness  or  disability.  Each  client  within  30 
days  of  admission  to  a  facility  shall  have  an  individual  written  treatment  or 
habilitation  plan  implemented  by  the  facility.  The  client  and  h»  the  client's 
legally  responsible  person  shall  be  informed  in  aa  advance  of  the  potential 
risks  and  alleged  benefits  of  the  treatment  choices. 

(b)  Each  client  has  the  right  to  be  free  from  unnecessary  or  excessive 
medication.  Medication  shall  not  be  used  for  punishment,  discipline,  or  staff 
convenience. 

(c)  Medication  shall  be  administered  in  accordance  with  accepted  medical 
standards  and  only  upon  the  order  of  a  physician  as  documented  in  the 
client's  record. 

(d)  Each  voluntarily  admitted  client  or  bis  client,  the  client's  legally 
responsible  pewoa  person,  a  health  care  agent  named  pursuant  to  a  valid 
health  care  power  o?  attorney,  or  an  attorney-in-fact  named  pursuant  to  a 
valid  advance  instruction  for  mental  health  treatment  has  the  right  to  consent 
to  or  refuse  any  treatment  offered  by  the  facility.  Consent  may  be  withdrawn 
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at  any  time  by  the  person  who  gave  the  Qonsent.  If  treatment  is  ^fused  the 
SStSTprofession'a  shaU  determine  whether  treatment  m  som^oth^r 
modaitv  is  possible.  If  aU  appropriate  treatment  modalities  are  refused,  the 
"o^Sly  Ktt^  cUent  may  be  discharged.  In  an  c-^^ge^fy.  / 
y£S  aSted  cUent  may  be  administered  treatment  or  medication 
SS  thSc  specified  in  subsection  (0  of  this  section,  despite  the  rcfus^ 
°?^',*^l^^!^client.  the  cUenf  s  legally  responsible  P-^^-.^H^ 
t^t  '"".p.nt  named  pursuant  to  ^  valid  health  care  power  of  attornq^. 
^fip  ^A.'"-fa'^  "^ed  pursuant  to  a  vahd  advance  mstructioniSr 
Ln^STtr^^ent.  IHe'commission  may  adopt  "Ues  to  fovide  ,a 
procedure    to    be   toUoWed   when    a   voluntarily    admitted   client   retuscs 

^T^^ln  the  case  of  an  involuntarily  committed  dient.  treatment  measures 
J2  ZX^^l^Z  express  wStten  consent  as  s^j^^^T 
rft  of  this  section  may  be  given  despite  the  refusal  of  the  client  or  his  cue^ 
^e  cuSs  teSly  rLponsible  p««»  r^  "  ^""'^  ^«  ^^^"^  °^^^^ 
n^fr.?.ant  to  a  vaUd  hSth  care  oower^rittomev.  or  an  attomey-m-tact 
ST^lLt'a  IZ^  .Hv.n..^nstniction  ioi  ^  .^^^.^^^^  L 
SiTevem  of  an  emergency  or  when  consideration  oi  side  ellects  related  to 
Se  SctrSt^ent  measure  is  given  and  in  the  professional  judgment  as 
?iuS^  i^the  client's  record,  of  the  treating  physician  ^d  a  second 
p^S  who  is  either  the  director  of  cUnical  services  of  the  facility,  or  to 

^^^1lTTreS.1;i5;?u?the  benefit  of  the  specific  treatment  measure  is 

hicapable  of  participating  in  any  available  treatment  plan  whch 

wm  ?ve  hkft  thecUent  a  realistic  opportunity  of  improvmg  to  the 

client's  condition; 

(2)    S^is    without  the  benefit  of  the  specific  treatment  measure,  a 

^  ^    SSc^t^ssibility  that  the  client  will  harm  himself  or  others 

before  improvement  of  to  the  cUent's  condition  is  r«Mli2ed. 

(f)     Treatment  involving  electroshock  therapy,  the  use  of  experimented 

drigs  or  procedures,  or  surgery  other  than  ^'^^g^'^^  *"/f J?',2^ 
riven  without  the  express  and  informed  written  consent  of  <»»«  cUeat-M-to 
fbent.^e  client's  kgally  responsible  pe««>^  person,  a  ^^^  ^^^Jf^' 
name^  pursuant  t^^  «  valid  health  c^re  ^ower  of  attorney,  or  an^^ g;"^ 
few  nLeA  nursuant  to  a  valid  advice  mstniction  tor  mental  hea^ 
^^ti^em  Tto  consent  may  be  withdrawn  at  any  tmie  by  the  person  wno 
^^  consent.  The  Commission  may  adopt  rules  specifying  o&er 
Serapeutic  and  diagnostic  procedures  that  require  the  express  and  mformcd 
Sr^nsTnt  of  ^e  client  or  hii  cUent.  the  client's  legaUy  responsiWe 
^^  iv.r.nn  .  health  carc  agent  n.med  pursuant  to  a  vahd  health  J^« 
g^J^nP^y.  or  an  attomey-m-fart  nam'ed  pursuant  to  a  valiO  aovance 
JncHnirtion  W  mental  health  treatment  prior  to  mm  initiation. 

Section  4.     This  act  becomes  etfcctive  January  1.  IVVB. 

S^e  General  Assembly  read  three  times  and  ratified  this  the  19th  day 

°^  ^Snl^aw  upon  approval  of  the  Governor  at  10:24  a.m.  on  the  28th 
day  of  August.  1997. 
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S.B.  352  CHAPTER  443 

AN  ACT  TO  MAKE  APPROPRIATIONS  FOR  CURRENT  OPERATIONS 
AND  FOR  CAPITAL  IMPROVEMENTS  FOR  STATE 
DEPARTMENTS.  INSTITUTIONS.  AND  AGENCIES.  AND  FOR 
OTHER  PURPOSES. 


77i«  General  Assembly  of  North  Carolina  enacts: 
PARTL   INTRODUCTION  AND  TITLE  OF  ACT 

INTRODUCTION 

Section  1.  The  appropriations  made  in  this  act  are  for  maximum 
amounts  necessary  to  provide  the  services  and  accomplish  the  purposes 
described  in  the  budget.  Savings  shall  be  effected  where  the  total  amounts 
appropriated  are  not  required  to  perform  these  services  and  accomplish  these 
purposes  and,  except  as  allowed  by  the  Executive  Budget  Act,  or  this  act,  the 
savings  shall  revert  to  the  appropriate  fund  at  the  end  of  each  fiscal  year. 

TITLE  OF  ACT 

Section  1.1.  This  act  shall  be  known  as  "The  Current  Operations 
and  Capital  Improvements  Appropriations  Act  of  1997." 

PARTH.   CURRENT  OPERATIONS/GENERAL  FUND 

Section  2.  Appropriations  from  the  General  Fund  of  the  State  for  the 
maintenance  of  the  State  departments,  institutions,  and  agencies,  and  for 
other  purposes  as  enumerated  are  made  for  the  biennium  ending  June  30. 
1999.  according  to  the  following  schedule: 

Current  Operations  -  General  Fund  1997-98  1998-99 

General  Assembly  $    31.226.277         $  34.642.598 

Judicial  Department  327.814.503  327.102.308 

Office  of  the  Governor 

01.  Office  of  the  Governor  5,232.934  5.150.352  < 

02.  Office  of  State  Budget 

and  Management  13.923,220  10.930.838 

03.  Office  of  State  Planning  1.802.450  1.815.850 

04.  Housing  Finance  Agency  7,300,000  2,300,000 

Office  of  the  Lieutenant  Governor  609.230  609,390 

Department  of  Secretary  of  State  6.553,012  5.310.680 

Department  of  State  Auditor  10.184.864  10.016.613 
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Department  of  State  Treasurer  ^18.890.311  18.872.768 

Department  of  Public  Education  4.510.318.741  4.493.194.418 

Department  of  Justice  68.842.172  66.765.852 

Department  of  Administration  57.334.144  57.814.012 

Department  of  Agriculture  and  49.822.632 

Consumer  Services  ji.uoy.ow 

r  T  u»  15  917  134  15.828.463 

Department  of  Labor  o.yi/.ut 

Department  of  insurance  24.184.863  24.086.190 

Department  of  Transportation  10.609.854  11.246.445 

Department  of  Environment.  Health,  and  _  254.633.571 

Natural  Resources  zB/.aw.i-to 

Office  of  Administrative  Hearings  2.357.389  2.357.389 


Rules  Review  Commission 


521.892  273.441 


Department  of  Human  Resources  022.064 

01.  Office  of  the  Secretary  37.256.324  33.022^^^ 

02.  D  vision  of  Agmg  ,f„*„^^«  ni  A^«  076 

03.  Division  of  ChUd  Development  168.572.257  171.638.076 

04.  Division  of  Services  for  the  „ 
Deaf  and  Hard  of  Hearing  27.843.994  ^7.797.823 

05.  D^Jsion  of  Social  Services  ;j9.223.588  l*^'^  5'^23 
06    Division  of  Medical  Assistance  1.170.658.044  1.387 .538.5U 

""■  ^rS^^^LT^""  15.317.973  15.335.955 

08    Division  of  Mental  Health. 

Devclopmentel  Disabilities,  and  550  619.886 

Substance  Abuse  Servian  ^^S'^ln'?!  8  981  543 

09.  Division  of  Facility  Services  9.080.211  8.981. 54J 

10.  Division  of  Vocational  -_^ 
Rehabilitation  Services  "'SM??  Sl^sl's 

11.  Division  of  Youth  Services  ,8^.956.421  89,415.373 
Total  Department  of  Human  Resources  2.282.070.434  2.525,207.859 

Department  of  Correction  823.126,067  867.817.472 

Department  of  Commerce  47  174  494  38.577.339 

01.   Commerce  T^iAliofi  7  664  396 

ra.  K«^olog,Ce.«r  16.164.M6  7.664.3% 
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04.  Rural  Economic  Development 

Center  7,270,000  3,920,000 

05.  State  Aid  to  non-State 

Entities  12,375.000  2.000.000 

Department  of  Revenue  67,717,995  68.746.867 

Department  of  Cultural  Resources  65,279,672  56,053,016 

Department  of  Crime  Control 

and  Public  Safety  33,668,542  33,720,830 

Office  of  the  State  ControUer  15,892.773  10.705,706     - 

University  of  North  Carolina  -  Board 
of  Governors 

01.  General  Administration  37.443.621  37,490,589 

02.  University  Institutional 

Programs  75.802,073  78.742.189 

03.  Related  Educational  Programs         66.753.509  68.955,374 

04.  University  of  North  Carolina 
at  Chapel  Hill 

a.  Academic  Afbirs  162.467.906  164.296.136 

b.  Health  Affairs  132,016,759  132,683,647 

c.  Area  Health  Education 

Centers  38.509,297  38,490,957 

05.  North  Carolina  State  University 
at  Raleigh 

a.  Academic  Affairs                     211.354,779  211,818,650 

b.  Agricultural  Research  Service    41,079,652  41,103.356 

c.  Cooperative  Extension  Service    32.591.088  32.583.657 

06.  University  of  North  Carolina  at 

Greensboro  62.615.773  63,259,089 

07.  University  of  North  Carolina  at 

Charlotte  68,572,932  69,123,675 

08.  University  of  North  Carolina  at 

Ashevillc  20.148.640  20.203,241 

09.  University  of  North  Carolina  at 

Wilmington  38.963.548  39.371.864 

10.  East  Carolina  University 

a.  Academic  Affairs  85.275.602  85,913,647 

b.  Division  of  Health  AfEairs  41,088.406  41,131.370 

1 1 .  North  Carolina  Agricultural  and 

Technical  State  University  49,636,690  50.003.439 

12.  Western  CaroUna  University  43.611.199  43.669.689 

13.  Appalachian  State  University  62.165,987  62,468.839 

14.  The  University  of  North 

CaroUna  at  Pembroke  18.657.889  18,532.989 

15.  Winston-Salem  State  University       20.085.918  20.100.137 
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''S'SSl'''''"''*'  18.063.568  18.080.687 

17    Fa"S^e  State  university  23.655.086  23.823.586 

''•   Sm^rS°""' '''"''''  35.630.746  36.325.468 

19.  North  CaroUna  School  of  the  11.889.783 
Arts                                                 li.o-'*.-'*' 

20.  North  Carolina  School  of 

Science  and  Mathematics  ,?'!  ?'?I?  :iS615  701 

21.  UNC  Hospitals  at  Chapel  HUl  35.615.701  35.615.701 

Total  University  of  North  ^  aai  ^M  ^M        1  455  260  484 

Carolina  -  Board  of  Governors  1 .443.168.168        1  .455.zou.'hjh 

Department  of  Community  Colleges  517.690.489  504.200.909 

State  Board  of  Elections  1.552.787  2.135.381 

Contingency  and  Emergency  1.125.000  1.125.000 

Reserve  for  Compensation  Increase  344.716.757  343.409.871 

Retirement  Rate  Adjustment  (20.331.500) 

Reserve  for  Salary  Adjustments  9.073.829  9.573.829 

Debt  Service  1^.326.552  205.373.699 

Reserve  for  Structured  Sentencing  400.000  400.000 

Postage  Reduction  (300.000)  (300.000) 

Debt  Service -Federal  1.155.948  1.155.948 

GRAND  TOTAL  CURRENT  OPERATIONS  --  *. .  ^^^  n^^  ^i^ 

GENERALFUND  $11,243,076,181     $11,532,022,416 

PART  ra.      CURREOT  OPERATIONS  AND  EXPANSION/HIGHWAY 
FUND 

SecUon  3.  Appropriations  from  the  Highway  Fund  of  Ac  State  for 
the  maintenance  and  operation  of  the  Department  of  Transportedon  and  for 
other  purposes  as  enumerated,  are  made  for  die  bienmum  ending  June  30. 
1999,  according  to  the  following  schedule: 

Current  Operations  -  Highway  Fund  1997:2i           122?:^ 

Department  of  Transportation  „  na>i  ai4  «     «  ino  718 

oT     Administration  $    57.934.614  $    58.109.718 

02.  Operations  34.667.278           34.7Z:>.J/3 

03.  Construction  and  Maintenance 
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a.  Construction 

(01)  Primary  Construction 

(02)  Secondary  Construction        78,620.024  83,283.000 

(03)  Urban  Construction  14.000,000  14.000.000 

(04)  Access  and  Public 

Service  Roads  2.000.000  2.000,000 

(05)  Discretionary  Fund  10,000,000  10,000.000 

(06)  Spot  Safety  Construction  9,100,000  9,100,000 

b.  State  Funds  to  Match  Federal 

Highway  Aid  12,158,062  36,112.802 

c.  State  Maintenance  453,235,320  441,395,548 

d.  Ferry  Operations  18,098.290  18.098.290 

e.  Capital  Improvements  12.1(X).000  0 

f.  State  Aid  to  Municipalities  78.620.024  83.283.000 

g.  State  Aid  for  Public 

Transportation  &  Railroads  42.846,921  29,446.921 

h.     OSHA- State  925.000  425.000 

04.  Governor's  Highway  Safety  Program  311.609  312,080 

05.  Division  of  Motor  Vehicles  89,007,931  89,071.677 

06.  Reserves  and  Transfers  238.696.226  235.264.326 
GRAND  TOTAL  CURRENT  OPERATIONS 

AND  EXPANSION  $1,152,321,299   $1,144,625,737 

PART  IV.  HIGHWAY  TRUST  FUND 

Section  4.  Appropriations  from  flic  Highway  Trust  Fund  are  made 
for  flie  fiscal  biennium  ending  June  30.  1999.  according  to  flie  following 
schedule: 

Highway  Trust  Fund  1997-98  1998-99 

01.  Intrastate  System  $381,880,586  $397,487,432 

02.  Secondary  Roads  Construction  71,497,038  73,700,275 

03.  Urban  Loops  154.416.605  160.727.363 

04.  State  Aid  -  Municipalities  40.068.181  41.705.703 

05.  Program  Administration  25.918,895  27.072,575 

06.  Transfer  to  General  Fund  170,000,000  170,000,000 
GRAND  TOTAL  - 

HIGHWAY  TRUST  FUND  $843,781,305  $870,693,348 

PART  V.  BLOCK  GRANT  FUNDS 

Requested  by:        Senator  Martin  of  Guilford.   Representatives  Gardner, 

Cansler.  Clary 

DHR  BLOCK  GRANT  PROVISIONS 

Section  5.  (a)  Appropriations  from  federal  block  grant  funds  are 
made  for  flie  fiscal  year  ending  June  30.  1998.  according  to  the  following 
schedule: 

COMMUNITY  SERVICES  BLOCK  GRANT 
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01.  Community  Action  Agencies         ^  $11,546,034 

M\  446 

02.  Limited  Purpose  Agencies  oti.t-rw 

03.  Department  of  Human  Resources 
to  administer  and  monitor 

the  activities  of  the  ^^^ 

Community  Services  Block  Grant  ^'*^  •'♦^ 

TOTAL  COMMUNITY  SERVICES  BLOCK  GRANT  $  12.828.926 
SOCIAL  SERVICES  BLOCK  GRANT 

01.  County  departments  of  social  services  $  30.395.663 

02.  Allocation  for  in-home  services  provided 

by  county  departments  of  ^  ^^^  ^^^ 
social  services 

03.  Division  of  Mental  Health.  Developmental 

DisabiUties.  and  Substance  Abuse  Services  4.  /o4.  izh 

04.  Division  of  Services  for  the  Blind  3.205.71 1 

05.  Division  of  Youth  Services  yju.t.'-* 

06.  Division  of  Facility  Services  343.341 

07.  Division  of  Aging  -  Home  and  Community  ,  oi  <  9^4 
Care  Block  Grant  i.yi3.-iJ'» 

08.  Day  care  services  13.853.152 

09    Division  of  Vocational  Rehabilitation  -  n-,  aqa 

United  Cerebral  Palsy  '  ^  •^'*^ 

1  0S4  237 

10.  State  admimstration  i,7jt.*j 

11.  Child  Medical  Evaluation  Program  238,321 

1  1S5  301 

12.  Aduh  day  care  services  z.-tj^.^ui 

13.  County  departments  of  social  services  for 
child  abuse/prevention  and 

permanency  planning  -'     • 

14.  Transfer  to  Preventive  Health  on  los 
Block  Grant  for  emergency  medical  services  21  J, i^o 
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15.  Allocation  to  Preventive  Health  Block 
Grant  for  AIDS  education,  counseling, 

and  testing  66,939 

16.  Transfer  to  Department  of  Administration 
for  the  N.C.  Commission  of  Indian  AfEairs 

In-Home  Services  Program  for  the  elderly  203,198 

17.  Division  of  Vocational  Rehabilitation - 

Easter  Seals  Society  116,779 

18.  UNC-CH  CARES  Program  for  training  and 

consultation  services  247,920 

19.  Transfer  to  Department  of  Environment,  Health, 
and  Natural  Resources  for  the  Adolescent 

Pregnancy  Prevention  Program  239,261 

20.  Office  of  the  Secretary  -  Office  of  Economic 
Opportunity  for  N.C.  Senior  Citizens' 
Federation  for  outreach  services  to 

low-income  elderly  persons  41,302 

21 .  County  departments  of  social  services 

for  child  welfare  improvements  2,211,687 

22.  Division  of  Mental  Health,  Developmental 
Disabilities,  and  Substance  Abuse 

Services  for  juvenile  offenders  1 , 1 82 ,280 

TOTAL  SOCL«d.  SERVICES  BLOCK  GRANT  $  66.965,690 
LOW-INCOME  ENERGY  BLOCK  GRANT 

01.  Energy  Assistance  Programs  $6,284,055 

02.  Crisis  Intervention  6,393,661 

03.  Administration  1,428,386 

04.  Weatherization  Program  4,128,479 

05.  Indian  Affairs  33,022 
TOTAL  LOW-INCOME  ENERGY  BLOCK  GRANT  $  18,267,603 
MENTAL  HEALTH  SERVICES  BLOCK  GRANT 

01.   Provision  of  community-based 
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services  in  accordance  with  the     ^ 

Mental  Health  Study  Commission's 

Adult  Severe  and  Persistenfly  ^^^  ^^g 

Mentally  111  Plan  *    •       ' 

02.  Provision  of  community-based 
services  in  accordance  with  the 

Mental  Health  Study  Commission's  aig  931 

Child  Mental  Health  Plan  •'*'^' 

624,231 

03.  Administration 

TOTAL  MENTAL  HEALTH  SERVICES  BLOCK  GRANT      $  6.238.341 

SUBSTANCE  ABUSE  PREVENTION 
AND  TREATMENT  BLOCK  GRANT 

01 .  Provision  of  community-based 
alcohol  and  drug  abuse  sendees, 
tuberculosis  services,  and  services 

provided  by  the  Alcohol.  Drug  Abuse  ^^  ^^^  ^^^ 

Treatment  Centers 

02.  Continuation  of  services  for 

pregnant  women  and  women  ^  ^^  ^^^ 

with  dependent  children 

03  Continuation  and  expansion  of 

services  to  IV  drug  abusers  and  others  ^^ 

at  risk  for  HIV  diseases 

04  Provision  of  services  in  accordance  vnth 
the  Mental  Health  Study  Commission's 

ChUd  and  Adolescent  Alcohol  and  Other  ^  964.093 

Drug  Abuse  Plan 


05.   Services  for  former  SSI  recipients 


08.   Administration 


1.123.757 


06    Gender  specific  services  and  Employee 

Assistance  Program  services  for  Work  First  893.81 1 

recipients 

07.   Juvenile  offender  services  and  substance  3OO  000 

abuse  pilot 


1,841.742 


TOTAL  SUBSTANCE  ABUSE  PREVENTION 

AND  TREATMENT  BLOCK  GRANT  $  30.y35,»/3 
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CHILD  CARE  AND  DEVELOPMENT  BLOCK  GRANT 

01.  Child  care  services  $17,581,167 

02.  Administrative  expenses  and  quality 

and  availability  initiatives  488.366 

03.  Before  and  After  School  Child  Care  Programs 

and  Early  Childhood  Development  Programs  1 .750,000 

04.  Quality  improvement  activities  740.000 

TOTAL  CHILD  CARE  AND  DEVELOPMENT 

BLOCK  GRANT  $  20,559,533 

CHILD  CARE  AND  DEVELOPMENT  FUND  BLOCK  GRANT 

01.  Child  care  subsidies  $99,845,334 

02.  Quality  and  availability  initiatives  4.388,806 

03.  Administrative  expenses  5,486.007 

04.  Transfer  from  TANF  Block  Grant  for 

child  care  subsidies  and  support  5.599.759 

05.  Transfer  from  TANF  Block  Grant  for  die 
development  of  child  care  centers  at 

community  colleges  500.000 

TOTAL  CHILD  CARE  AND  DEVELOPMENT  FUND 

BLOCK  GRANT  $115,819,906 

TEMPORARY  ASSISTANCE  TO  NEEDY  FAMIUES 
(TANF)  BLOCK  GRANT 

01.  Work  First  Cash  Assistance/Block 
Grants  to  county  departments 

of  social  services  $302,029,076 

02.  Transfer  to  Child  Care  and  Development 
Fund  for  development  of  child  care  centers 

at  community  colleges  500,000 

03.  Transfer  to  the  Child  Care  and 
Development  Fund  for  Work  First  child 

care  subsidies  5.599,759 

04.  Allocation  to  the  Division  of  Mental 
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Health,  Developmental  Disabilities,  and 

Substance  Abuse  Services  for  Work  First  ,  nnn  nno 

substance  abuse  treatment  and  testing  services  3  .UUU.uuu 

05.  Allocation  to  the  Division  of  Social  400  000 
Services  for  evaluation 

06.  Allocation  to  the  Division  of  Social 

Services  for  State  and  county  ^^  ^^ 

staff  development 

07.  Allocation  to  the  Department  of 
Environment,  Health,  and  Natural 

Resources  for  the  reduction  of  1  600  000 

out-of-wedlock  births 

08.  Allocation  to  the  Division  of  Mental 
Health,  Developmental  Disabilities,  and 
Substance  Abuse  Services  for  screening, 
diagnostic,  and  counseling  services 

related  to  substance  abuse  services  2  300  000 

for  Work  First  participants  ^'^     ' 

09    Transfer  to  tiie  Social  Services  Block  Grant 

for  substance  abuse  services  for  juveniles  i,iB-t.xou 

10.   Transfer  to  tiie  Social  Services  Block  Grant 

to  establish  die  Special  ChUdren  ^^  ^^ 

Adoption  Fund  ' 

TOTAL  TEMPORARY  ASSISTANCE  TO  NEEDY  FAMIUES 

(TANF)  BLOCK  GRANT  $317,411,113 

(b)     Decreases  in  Federal  Fund  AvailabiUty  Except  the  TANF  Block 

^'""If  federal  funds  are  reduced  below  tiie  amounts  ^P«^f  ^/^^^^^'l^J 
effective  date  of  tiiis  act,  tiien  every  program  m  each  of  tiie  federal  block 
grStelisted  above  shall  be  reduced  by  equal  percentages  to  total  the 

^^trincJt'f  i^F^eral  Fund  Availability  -  Bl-^  G-t  F-ds^f -P^ 
the  Social  Services  Block  Grant,  tiie  TANF  Block  Grant,  and  tiie  Child  Care 

-^  '^^rSrgrrfu^raSnated  by  tiie  United  States^ngress  m 
addition  to  tiie  funds  specified  in  tiiis  act  shall  be  expended  by  ^c 
D^^ent  of  Human  Re^urces,  provided  tiiat  tiie  resulumt  increases  are 
^accordance  witii  federal  block  grant  requirements,  by  aUcKating  ^e 
additional  funds  for  direct  services  only  among  tiie  programs  funded  m  tius 
section. 
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(d)  Increases  in  Federal  Fund  Availability  -  Social  Services  Block 
Grant 

Any  block  grant  funds  appropriated  by  the  United  States  Congress  in 
addition  to  the  funds  specified  in  this  act  shall  be  expended  by  the 
Department  of  Human  Resources,  provided  the  resultant  increases  are  in 
accordance  with  federal  block  grant  requirements,  as  follows: 

(1)  Fifty  percent  (50%)  of  the  funds  shall  be  allocated  to  the  county 
departments  of  social  services  for  mandatory  services;  and 

(2)  The  remaining  fifty  percent  (50%)  shall  be  allocated  for  direct 
services  only  among  the  programs  funded  in  this  section. 

All  these  budgeted  increases  shall  be  reported  to  the  members  of  the 
House  and  Senate  Appropriations  Subcommittees  on  Human  Resources  and 
to  the  Fiscal  Research  Division. 

(e)  Of  the  funds  appropriated  in  this  act  to  the  Department  of  Human 
Resources,  Division  of  Social  Services,  the  sum  of  one  million  three 
hundred  thousand  dollars  ($1,300,000)  for  the  1997-98  fiscal  year  and  the 
sum  of  one  million  three  hundred  thousand  dollars  ($1,300,000)  for  the 
1998-99  fiscal  year  shall  be  allocated  to  county  departments  of  social 
services  for  hiring  or  contracting  for  additional  child  protective  services, 
foster  care,  and  adoption  worker  positions  created  after  this  act  becomes  law 
based  upon  a  formula  which  takes  into  consideration  the  number  of  child 
protective  services,  foster  care,  and  adoption  cases,  and  child  protective 
services,  foster  care,  and  adoption  workers  necessary  to  meet  recommended 
standards  adopted  by  the  North  Carolina  Association  of  County  Directors  of 
Social  Services.  No  local  match  shall  be  required  as  a  condition  for  receipt 
of  these  funds. 

(0  There  is  established  in  the  Department  of  Human  Resources, 
Division  of  Social  Services,  a  Special  Children  Adoption  Fund.  The 
purpose  of  the  fund  is  to  provide  funds  for  adoptive  placements  of  children 
described  in  G.S.  108A-50  in  foster  care  above  those  funds  that  participating 
licensed  public  and  private  adoption  agencies  can  provide  with  existing 
resources. 

Of  the  funds  appropriated  in  this  act  to  the  Department  of  Human 
Resources,  Special  Children  Adoption  Fund,  the  sum  of  nine  hundred 
eleven  thousand  six  hundred  eighty-seven  dollars  ($911,687)  for  the  1997- 
98  fiscal  year  and  the  sum  of  nine  hundred  eleven  thousand  six  hundred 
eighty-seven  dollars  ($911,687)  for  the  1998-99  fiscal  year  shall  be  used  to 
implement  this  subsection.  Of  the  monies  in  the  Special  Children  Adoption 
Fund,  the  Department  shall  award  a  minimum  of  four  hundred  thousand 
dollars  ($400,(X)0)  to  licensed  private  adoption  agencies.  The  Department  of 
Human  Resources,  Division  of  Social  Services,  in  consultation  with  the 
North  Carolina  Association  of  County  Directors  of  Social  Services  and 
representatives  of  licensed  private  adoption  agencies,  shall  develop  guidelines 
for  the  awarding  of  funds  to  licensed  public  and  private  adoption  agencies 
upon  successful  placement  for  adoption  of  children  described  in  G.S.  108A- 
50  and  in  foster  care.  No  local  match  shall  be  required  as  a  condition  for 
receipt  of  these  funds. 

The  Department  of  Human  Resources,  Division  of  Social  Services, 
shall  report  by  May  1,   1998,  to  the  House  and  Senate  Appropriations 
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Subcommittees  on  Human  Resources  on^c  use  of  funds  aUocated  in  this 
subsection  and  the  number  of  children  placed.  r»,    ^.  u    uu 

(e)  The  Department  of  Human  Resources.  Division  of  Mental  Health, 
Developmental  DisabUities.  and  Substance  Abuse  Services,  shall  consult  with 
the  Department  of  Human  Resources.  Division  of  Youth  Services,  the 
Administrative  Office  of  the  Courts,  local  juvenile  court  counselors,  and 
local  area  mental  health  programs  on  the  expenditure  of  the  fiinds  aUwated 
to  the  Department  of  Human  Resources  from  the  Social  Services  Bl<x:k 
Grant  to  ensure  that  those  funds  are  used  for  substance  abuse  services  tor 

juven  es.  ^^^^^  ^^^  ^^  Weatherization  Program  from  the  Low-Income 
Energy  Block  Grant  is  contingent  upon  approval  of  a  federal  waiver  to 
increase  funding.  In  the  event  the  federal  waiver  is  not  approved,  the  fands 
appropriated  for  the  Weatherization  Program  will  be  reduced  to  fifteen 
percent  (15%)  of  the  Block  Grant,  and  excess  funds  wiU  be  transferred  to 
the  Crisis  Intervention  Program. 

(i)  Increases  in  Federal  Fund  Availabdity  -  Child  Care  and 
Development  Fund  Block  Grant 

The  Child  Care  and  Development  Fund  Block  Grant  funds  appropriated 
by  the  United  States  Congress  in  addition  to  the  funds  specified  in  this  act 
shall  be  expended  by  the  Department  of  Human  Resources,  provided  the 
resultant  increases  are  in  accordance  with  federal  block  grant  requirements 
and  are  within  the  scope  of  the  block  grant  plan  approved  by  the  General 

Asscnit^lv 

G)  If  funds  appropriated  through  the  Child  Care  and  Development 
Fund  which  includes  the  Child  Care  and  Development  Block  Grant  for  any 
program  cannot  be  obligated  or  spent  in  that  program  withm  the  obbgation 
or  Uquidation  periods  aUowed  by  the  federal  grants,  the  Department  may 
move  funds  to  other  programs,  in  accordance  with  federal  requirements  ot 
the  grant,  in  order  to  use  the  federal  funds  fully. 

(k)  Of  the  fiinds  appropriated  in  this  act  to  the  Department  of  Human 
Resources.  Division  of  Child  Development,  the  sum  of  five  hundred 
thousand  dollars  ($500,000)  for  fiscal  year  1997-98  shall  be  transferred  to 
the  Department  of  Community  Colleges  to  establish  three  model  early 
childhood  education  centers  in  three  community  colleges,  one  m  the  eastern 
part  of  the  State,  one  in  the  western  part  of  the  State,  and  one  m  the 
Piedmont.  _ 

(1)  The  Department  of  Environment.  Health,  and  Natural  Resources 
and  the  county  departments  of  public  health  shall  consuh  with  the 
Department  of  Human  Resources  and  the  county  departments  of  social 
services  on  the  expenditure  of  the  fiinds  allocated  to  the  Department  of 
Environment.  Health,  and  Natural  Resources  from  the  Temporary 
Assistance  to  Needy  Families  Block  Grant  to  ensure  that  those  fimds  are 
used  for  meeting  the  goal  of  reducing  out-of-wedlock  births. 

(m)  The  Department  of  Human  Resources,  Division  of  Mental  Health. 
Developmental  Disabilities,  and  Substance  Abuse  Services,  shall  consult  with 
the  county  departments  of  social  services  and  the  area  mental  health 
programs  on  the  expenditure  of  fiinds  allocated  to  the  Department  of  Human 
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Resources  from  the  TANF  Block  Grant  to  ensure  that  those  funds  are  used 
for  substance  abuse  services. 

(n)  By  January  1.  1998,  the  Department  of  Human  Resources  shall 
report  to  the  Senate  and  House  Appropriations  Subcommittees  on  Human 
Resources  on  the  process  undertaken  for  determining  how  the  funds 
described  in  subsections  (g),  G).  a^d  (™)  of  this  section  will  be  allocated. 

(o)  If  the  United  States  Congress  reduces  the  amount  of  TANF  funds 
below  the  amounts  specified  above  after  the  effective  date  of  this  act,  then 
the  Department  shall  reduce  every  item  in  the  TANF  Block  Grant  section 
listed  above  pro  rata.  Any  TANF  funds  appropriated  by  the  United  States 
Congress  in  addition  to  the  funds  specified  in  this  act  shall  not  be  expended 
until  appropriated  by  the  General  Assembly.  Any  TANF  Block  Grant  fund 
changes  shall  be  reported  to  the  members  of  the  House  and  Senate 
Appropriations  Subcommittees  on  Human  Resources  and  to  the  Fiscal 
Research  Division. 

(p)  Notwithstanding  the  amounts  specified  in  this  section  for  the 
components  of  the  Temporary  Assistance  for  Needy  Families  (TANF)  Block 
Grant,  the  Department  may  expend  TANF  Block  Grant  funds  during  the 
first  quarter  of  the  1997-98  fiscal  year  for  the  same  purposes  for  which 
those  funds  were  expended  during  the  last  quarter  of  the  fiscal  year  ending 
June  30,  1997. 

Requested  by:   Representatives  Mitchell,  Baker,  Carpenter 
NER  BLOCK  GRANT  FUNDS 

Section  5.1.  (a)  Appropriations  from  federal  block  grant  funds  are 
made  for  the  fiscal  year  ending  June  30,  1998,  according  to  the  following 
schedule: 

COMMUNITY  DEVELOPMENT  BLOCK  GRANT 

01.  State  Administration  $    1,000,000 

02.  Urgent  Needs  and  Contingency  2,177,500 

03.  Community  Empowerment  2,000,000 

04.  Economic  Development  8,710,000 

05.  Community  Revitalization  29,000,000 

06.  State  Technical  Assistance  450,000 

07.  Housing  Development  1,662,500 

TOTAL  COMMUNITY  DEVELOPMENT 

BLOCK  GRANT  -  1998  Program  Year  $  45,000,000 

MATERNAL  AND  CHILD  HEALTH  BLOCK  GRANT 
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01 .  Healthy  Mother/Healthy  Childrpn 
Block  Grants  to  Local  Health 

Departments  *  9.838, U74 

02.  High  Risk  Maternity  Clinic  Services. 
Perinatal  Education  and  Training. 
Childhood  Injury  Prevention, 

Public  Information  and  Education,  and 
Technical  Assistance  to  Local  Health 
Departments 

03.  Services  to  Children  With  Special  Health 

Care  Needs  4.954.691 

TOTAL  MATERNAL  AND  CHILD  «  ,  a  «:  i «:  A^d 

HEALTH  BLOCK  GRANT  *  16.515,634 

PREVENTFVE  HEALTH  SERVICES  BLOCK  GRANT 

01.  Emergency  Medical  Services  $       213,128 

02 .  Hypertension  Programs  711,813 

03.  Statewide  Health  Promotion  Programs  2,777,924 

04.  Dental  Health  for  Fluoridation 

of  Water  SuppUes  224, 17U 

05.  Rape  Prevention  and  Rape  i  o-r  1 1  n 
Crisis  Programs  187,iiu 

06.  Rape  Prevention  and  Rape  Education  935,552 

07.  AIDS/HIV  Education,  Counseling, 

and  Testing  ^'^^^ 

08.  Office  of  Minority  Health  and 

Minority  Health  Council  186,478 

09.  Administrative  and  Indirect  Cost  217,762 

TOTAL  PREVENTIVE  HEALTH  SERVICES  «  „n  o7A 

BLOCK  GRANT  *     5,520,870 

(b)   Decreases  in  Federal  Fund  Availability 
Decreases  in  federal  fund  avaUability  shall  be  allocated  as  foUows: 
(1)    For  the  Community  Development  Block  Grants  --  If  federal  funds 
are  reduced  below  the  amounts  specified  above  after  the  effective 
date  of  this  act,  then  every  program  in  each  of  these  federal  block 
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grants  shall  be  reduced  by  the  same  percentage  as  the  reduction  in 
federal  funds. 
(2)  For  the  Maternal  and  Child  Health  and  Preventive  Health  Services 
federal  block  grant  ~  If  federal  funds  are  reduced  less  than  ten 
percent  (10%)  below  the  amounts  specified  above  after  the  effective 
date  of  this  act,  then  every  program  in  the  Maternal  and  Child 
Health  and  in  the  Preventive  Health  Services  Blocl^  Grants  shall  be 
reduced  by  the  same  percentage  as  the  reduction  in  federal  funds. 
If  federal  funds  are  reduced  by  ten  percent  (10%)  or  more  below 
the  amounts  specified  above  after  the  effective  date  of  this  act,  then 
for  the  Maternal  and  Child  Health  and  the  Preventive  Health 
Services  Block  Grants  the  Department  of  Environment,  Health, 
and  Natural  Resources  shall  allocate  the  decrease  in  funds  after 
considering  the  effectiveness  of  the  current  level  of  services. 

(c)  Increases  in  Federal  Fund  Availability 

Any  block  grant  funds  appropriated  by  the  Congress  of  the  United 
States  in  addition  to  the  funds  specified  in  this  act  shall  be  expended  as 
follows: 

(1)  For  the  Community  Development  Block  Grant  --  Each  program 
category  under  the  Community  Development  Block  Grant  shall  be 
increased  by  the  same  percentage  as  the  increase  in  federal  funds. 

(2)  For  the  Maternal  and  Child  Health  Block  Grant  --  Thirty  percent 
(30%)  of  these  additional  funds  shall  be  allocated  to  services  for 
children  with  special  health  care  needs  and  seventy  percent  (70%) 
shall  be  allocated  to  local  health  departments  to  assist  in  the 
reduction  of  infant  mortality. 

:  (3)  For  the  Preventive  Health  Block  Grants  --  These  additional  funds 
may  be  budgeted  by  the  appropriate  department,  with  the  approval 
of  the  Office  of  State  Budget  and  Management,  after  considering 
the  effectiveness  of  the  current  level  of  services  and  the 
effectiveness  of  services  to  be  funded  by  the  increase,  provided  the 
resultant  increases  are  in  accordance  with  federal  block  grant 
requirements  and  are  within  the  scope  of  the  block  grant  plan 
approved  by  the  General  Assembly. 

(d)  Changes  to  budgeted  allocations  to  the  Maternal  and  Child  Health 
and  the  Preventive  Health  Services  Block  Grants  due  to  increases  or 
decreases  in  federal  funds  shall  be  reported  to  the  Joint  Legislative 
Commission  on  Governmental  Operations  and  the  Fiscal  Research  Division 
within  30  days  of  the  allocation.  All  other  increases  shall  be  reported  to  the 
Joint  Legislative  Commission  on  Governmental  Operations  and  to  the 
Director  of  the  Fiscal  Research  Division. 

(e)  Limitations  on  Community  Development  Block  Grant  Funds 

Of  the  funds  appropriated  in  this  section  for  the  Community 
Development  Block  Grant,  the  following  shall  be  allocated  in  each  category 
for  each  program  year:  up  to  one  million  dollars  ($1,000,000)  may  be  used 
for  State  administration;  up  to  two  million  one  hundred  seventy-seven 
thousand  five  hundred  dollars  ($2,177,500)  may  be  used  for  Urgent  Needs 
and  Contingency;  up  to  two  million  dollars  ($2,000,000)  may  be  used  for 
Community  Empowerment;  up  to  eight  million  seven  hundred  ten  thousand 
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doUars  (Si  710  000)  may  be  used  for  Economic  Development;  not  less  than 
twenty-nine  million  doUars  ($29,000,000)  shall  be  «sed  for  Commumty 
Revitalization;  up  to  four  hundred  fifty  thousand  doUars  ($450  000)  may  be 
used  for  State  Technical  Assistance;  up  to  one  million  six  hundred  sixty-two 
thousand  five  hundred  doUars  ($1,662,500)  may  be  used  for  Housing 
Development.  If  federal  block  grant  funds  are  reduced  or  mcreased  by  the 
Congress  of  the  United  States  after  the  effective  date  of  this  act  then  th^ 
reductions  or  increases  shaU  be  aUocated  in  accordance  with  subsection  (b) 
or  (c)  of  this  section,  as  appUcable.  If  funds  arc  avaUable  from  program 
income,  deobligated  funds,  or  urgent  needs  and  contingency,  then  flie 
Department  of  Commerce  shaU  use  up  to  five  hundred  tiiousand  doUars 
($500,000)  for  an  Infrastructure  Demonstration  Project  that  wiU  focus  on 
innovative  approaches  to  stiraight  piping  and  pit  privy  problems. 

(f)  Limitations  on  Preventive  Health  Service  Block  Grant  Funds 
Twenty-five  percent  (25%)  of  funds  aUocated  for  Rape  Prevention  and 
Rape  Education  shall  be  aUocated  as  grants  to  nonprofit  organizations  to 
provide  rape  prevention  and  education  programs  targeted  for  middle,  junior 
high  and  high  school  shidents.  Any  rape  crisis  center  or  otiier  nonprofit 
organization  tiiat  receives  funds  under  this  section  to  provide  rape  education 
and  rape  prevention  programs  to  schools  shaU  give  priority  to  schools  with 
an  abstinence-based  sex  education  curriculum. 

PART  VI.  GENERAL  FUND  AND  HIGHWAY  FUND  AVAILABILITY 
STATEMENTS 

GENERAL  FUND  AVAILABIUTY  STATEMENTS 

SecUon  6.     The  General  Fund  and  avaUabUity  used  in  developing  tiie 
1997-99  budget  is  shown  below:  ^^  ^^^^^^ 

(1)       Composition  of  tiie  1997-98  beginning  availabUity 

a.  Revenue  coUections  unaddressed  in  1996-97  200.0 

b.  Disaster  Relief  Reserve  (115.0) 

c.  Revenue  coUections  in  1996-97  in  excess  of 

authorized  estimates  539 . 1 

d.  Unexpended  appropriations  during  1996-97 

(Reversions)  ^^'^ 

e.  Adjustinent  for  Emergency  Appropriation  to 

Community  Colleges.  S.L.  1997-38  (4.7) 

Subtotal  ^^-^ 

f .  Transfer  to  Reserve  for  Repairs  and  Renovations 

(Supplemental)  (^^-^^ 
g      Transfer  to  Reserve  for  Repairs  and  Renovations 

(by  formula)  (135.0) 

h.     Transfer  to  Clean  Water  Management  Reserve  (W.^; 

i.      Appropriation  Adjustinent  in  1996-97  0.3 

j.      Reserve  for  Intangible  Tax  Rehmds  ^    on  o 

Ending  Fund  Balance  380.9 
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*The  State  Treasurer  is  authorized  to  invest  $61,000,000  for  the  purchase  of 
the  North  Carolina  Railroad. 


(2)  Beginning  Unrestricted  Fund  Balance 

(3)  .Revenues  Based  on  Existing 
Tax  Structure 

(4)  Tax  Changes: 

H57  Nonresident  Withholding 
H59  Internal  Revenue  Code  Update 
S323  Historic  Rehabilitation 

Tax  Credit 
H260  Conservation  Tax  Credit 
S727  Reduce  Sales  Tax  on  Food 
H35  Conform  Sales  Tax  Refund  Period 
H204  Foreclosure  Filing  Fee 
S3 16  Amend  Bill  Lee  Act 
H13  Simplify  and  Reduce 

Inheritance  Tax 
H15  Conform  Tax  on  Restored  Income 
H14  Update  Custom  Computer  Software 
S93  Ports  Tax  Credit 
H754  Illicit  Liquor  Tax 
HI 057  Exempt  Audiovisual  Masters 

(5)  Court  Fee  Increase  (S727) 

(6)  Insurance  Regulatory  Charge  (S727) 

(7)  Secretary  of  State  Fee 

Increase  (S727) 

(8)  Treasurer's  Banking  and  Local 

Government  Commission 

(9)  Revenue-Corporate  Filing  Charge 

(10)  Disproportionate  Share  Receipts 

(11)  Highway  Fund  Transfer 

(12)  Revenue  Assessments  for  Additional 

Interstate  Auditors 

(13)  State  Health  Plan  Purchasing  Alliance 

Board-Transfer  Cash  Balance 

(14)  Earmarked  Refunds  for  Federal 

Retirees 


($  Millions) 

1997-98 

319.9 


8.5 
(8.5) 


1.5 

0.5 
0.3 

12.6 

2.6 

0.6 

(35.5) 


Total  Availability 


($  Millions) 
1998-99 


11,202.0         11,868.9 


10.0 
(16.8) 


- 

(0.1) 

(3.2) 

(3.2) 

- 

(83.8) 

- 

0.2 

0.1 

0.1 

- 

(0.3) 

. 

(2.5) 

(0.1) 

(0.1) 

0.5 

0.7 

- 

(0.5) 

0.1 

0.1 

(1.0) 

(1.6) 

12.6 

15.1 

1.7 

0.5 

1.2 

83.0 

13.4 

7.9 


(35.5) 


11.513.5  11,858.4 


Requested  by:   Representatives  Holmes,  Creech,  Esposito,  Crawford 
HIGHWAY  FUND  AVAILABILITY 

Section  6.1.      The  Highway  Fund  appropriations  availability  used  in 
developing  the  1997-99  Highway  Fund  budget  is  shown  below: 

1997-98  1998-99 

Beginning  Credit  Balance  $     33,669,547  $ 
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Estimated  Revenue  1.118,651.752  1.144.625.737 

Total  Highway  Fund  AvailabiUty      $1 .152.321 .299  $1 .144.625.737 

PARTVn.  GENERAL  PROVISIONS 

Requested  by:      Senators  Plyler.  Perdue.  Odom.  Representatives  Holmes. 

|KSl'''^''s""'™ERAL     funds,     and     DEPARTT^IENTAL 
RECEIPTS/AUTHORIZATION  FOR  EXPENDITURES 

Section  7.  (a)  There  is  appropriated  out  of  the  cash  balances,  federal 
receipts  and  departmental  receipts  available  to  each  department,  sufficient 
amount^  to  carry  on  authorized  activities  included  under  each  department  s 
operations.  All  these  cash  balances,  federal  receipts,  and  departmentel 
r^ipts  shaU  be  expended  and  reported  in  accordance  with  provisions  of  the 
Executive  Budget  Act.  except  as  otherwise  provided  by  statute,  and  shaU  be 
expended  at  the  level  of  service  authorized  by  the  General  Assembly.  It  the 
receipts  other  than  gifts  and  grants  that  are  unanticipated  and  are  tor  a 
specific  purpose  only.  coUccted  in  a  fiscal  year  by  an  institution,  department, 
or  agency  exceed  the  receipts  certified  for  it  in  General  Fund  Codes  or 
Highway  Fund  Codes,  then  the  Director  of  the  Budget  shall  decrease  the 
amount  he  allots  to  that  institution,  department,  or  agency  from 
appropriations  from  that  Fund  by  the  amount  of  the  excess  unless  the 
Director  of  the  Budget  finds  that  the  appropriations  from  the  Fund  are 
necessary  to  maintain  the  fiinction  that  generated  the  receipts  at  the  level 
anticipated  in  the  certified  Budget  Codes  for  that  Fund.  Funds  that  become 
available  from  overrealized  receipts  in  General  Fund  Codes  and  Highway 
Fund  Codes,  other  than  gifts  and  grants  that  are  unanticipated  and  are  for  a 
specific  purpose  only,  shall  not  be  used  for  new  permanent  employee 
positions  or  to  raise  the  salary  of  existing  employees  except: 

(1)  As  provided  in  G.S.  116-30.1.  116-30.2.  116-30.3.  116-30.4.  or 
143-27;  or 

(2)  If  the  Director  of  the  Budget  finds  that  the  new  permanent 
employee  positions  are  necessary  to  maintain  the  fimction  that 
generated  the  receipts  at  the  level  anticipated  in  the  certified  budget 
codes  for  that  Fund.  The  Director  of  the  Budget  shall  notify  the 
President  Pro  Tempore  of  the  Senate,  the  Speaker  of  the  House  of 
Representatives,  the  chairmen  of  the  appropriations  committees  of 
the  Senate  and  the  House  of  Representatives,  and  the  Fiscal 
Research  Division  of  the  Legislative  Services  Office  that  he  intends 
to  make  such  a  finding  at  least  10  days  before  he  makes  the 
finding.  The  notification  shall  set  out  the  reason  the  positions  are 
necessary  to  maintain  the  function. 

The  Office  of  State  Budget  and  Management  shall  report  to  the  Joint 
Legislative  Commission  on  Governmental  Operations  and  to  the  Fiscal 
Research  Division  of  the  Legislative  Services  Office  within  30  days  after  the 
end  of  each  quarter  the  General  Fund  Codes  or  Highway  Fund  Codes  that 
did  not  result  in  a  corresponding  reduced  allotment  from  appropnations 
from  that  Fund. 

1361 


CHAPTER  443  Session  Laws  -  1997 

(b)  The  Director  of  the  Budget  shall  develop  necessary  budget  controls, 
regulations,  and  systems  to  ensure  that  these  funds  and  other  State  funds 
subject  to  the  Executive  Budget  Act,  are  not  spent  in  a  manner  which  would 
cause  a  deficit  in  expenditures. 

(c)  G.S.  143-34.2  reads  as  rewritten: 

"§  143-34.2.  Inforrnation  as  to  requests  for  nonsuae  funds  for  projeas  imposing 
obligation  on  State;  statement  of  participation  in  contracts,  etc.,  for  nonstate 
funds;  limiting  clause  required  in  certain  contracts  or  grants. 

All  State  agencies,  funds,  or  state-supported  institutions  shall  submit  to 
the  Office  of  State  Budget  and  Management,  as  of  the  original  date  thereof, 
copies  of  all  applications  and  requests  for  nonstate  funds,  (including  federal 
fiinds),  to  be  used  for  any  purpose  to  which  this  section  is  applicable.  This 
section  shall  be  applicable  to  all  projects  and  programs  which  do  or  may 
impose  upon  the  State  of  North  Carolina  any  substantial  financial  obligation 
at  the  time  of  or  subsequent  to  the  acceptance  of  any  funds  received  upon 
any  such  application  or  request.  Every  State  agency,  fund  or  state-supported 
institution  seeking  nonstate  funds  for  any  such  project  or  program  shall 
furnish  to  the  Office  of  State  Budget  and  Management  and  the  Advisory 
Budget  Commission  with  each  such  copy  of  application  or  request,  a 
statement  of  the  purposes  for  which  any  such  project  or  program  is  desired 
or  advocated,  the  source  and  amount  of  funds  to  be  granted  or  provided 
therefor,  and  a  statement  of  the  conditions,  if  any,  upon  which  such  funds 
are  to  be  provided.  Prior  to  approval  of  any  such  project  or  program,  the 
Office  of  State  Budget  and  Management  shall  furnish  to  the  Fiscal  Research 
Division  of  the  General  Assembly  a  list  of  the  projects  or  purposes  and  the 
current  and  future  financial  impact  of  those  projects  or  purposes. 

It  shall  be  required  of  all  State  agencies,  funds,  or  state-supported 
institutions,  commissions  or  regional  planning  and  development  bodies  to 
submit  to  the  Office  of  State  Budget  and  Management  a  statement  of 
participation  in  any  contract,  agreement,  plan  or  request  for  nonstate  funds 
(including  federal  funds). 

Any  contract  or  grant  entered  into  by  a  State  board,  commission,  agency, 
department  or  institution  for  the  operation  of  a  new  program  by  such  State 
board,  commission,  agency,  department  or  institution  or  for  the  enrichment 
of  an  ongoing  program  of  such  State  board,  commission,  agency, 
department  or  institution  shall  include  a  limiting  clause  which  specifically 
states  that  continuation  of  the  contract  or  grant  program  with  State 
appropriations  beyond  the  current  State  fiscal  year  is  subject  to  State  funds 
being  appropriated  by  the  General  Assembly  specifically  for  that  program. 

The  function  of  the  Advisory  Budget  Commission  under  this  section 
applies  only  if  the  Director  of  the  Budget  consults  with  the  Commission  in 
preparation  of  the  budget." 

Requested  by:    Senators  Odom,  Plyler,  Perdue 
INSURANCE  AND  FIDELITY  BONDS 

Section  7.1.  All  insurance  and  all  official  fidelity  and  surety  bonds 
authorized  for  the  several  departments,  institutions,  and  agencies  shall  be 
effected  and  placed  by  the  Insurance  Department,  and  the  cost  of  placement 


1362 


Session  Laws  -  1997  CHAPTER  443 

shaU  be  paid  by  the  affected  dcpartmcnty  institution,  or  agency  with  the 
approval  of  the  Insurance  Commissioner. 

Requested  by:     Senators  Odom,  Plyler.  Perdue.  Gulley.  Ballance.  Rand. 
Representatives  Justus,  Kiser,  Thompson,  Hill  „^^,o 

CONTINGENCY  AND  EMERGENCY  FUND  ALLOCATIONS 

Section  7.2.  (a)  Of  the  funds  appropriated  in  this  act  to  the 
Contingency  and  Emergency  Fund,  the  sum  of  nine  hundred  thousand 
dollars  ($900,000)  for  the  1997-98  fiscal  year  and  the  sum  of  mnc  hundred 
thousand  dollars  ($900,000)  for  the  1998-99  fiscal  year  shall  be  designated 
for  emergency  allocations,  which  are  for  die  purposes  outlmed  m  G.S.  143- 
23(al)(3)  (4)  and  (5).  Two  hundred  twenty-five  thousand  doUars 
($225,000)  for  the  1997-98  fiscal  year  and  two  hundred  twenty-five 
diousand  dollars  ($225,000)  for  the  1998-99  fiscal  year  shall  be  designated 
for  other  allocations  from  die  Contingency  and  Emergency  Fund, 
(b)  Section  5  of  S.L.  1997-388  reads  as  rewritten: 
"Section  5.  (a)  Section  4  of  this  act  is  effective  for  taxable  years 
beginning  on  or  after  January  1.  1997.  The  remainder  of  this  act  is 
effective  when  it  becomes  law  and  applies  to  persons  pardoned  on  or  alter 

July  1.  1995. 

(b)  Notwithstanding  the  five-year  limitation  set  forth  in  G.S.  148-82.  as 
rewritten  bv  Section  1  of  tiiis  act,  the  petition  of  a  person  who  has  received  a 
nardon  of  innocence  prior  to  July  1.  1995.  mav  be  presented  at  any  time 
I^nr  to  July  1.  1998.  and  tiiis  act  shall  applv  to  that  petition,  regardless  of 
any  nrior  claims  for  compensation  filed  and  setfled  or  omerwise  resolved.  If 
the  petitioner  has  received  compensation  pursuant  to  a  prior  claim,  the 
Tndusteial  Commission  shall  consider  Uie  amount  ot  me  ward  received  by 
the  petitioner  and  may  deduct  fliat  amount,  plus  interest:  from  the  date  tiie 
award  was  made,  from  an  award  granted  pursuant  to  tiiis  act." 

Requested  by:    Senators  Odom.  Plyler.  Perdue 
AUTHORIZED  TRANSFERS 

Section  7.3.  The  Director  of  tiie  Budget  may  ti-ansfer  to  General  Fund 
budget  codes  from  tiie  General  Fund  Salary  Adjustinent  Reserves 
appropriation,  and  may  transfer  to  Highway  Fund  budget  codes  from  tiie 
Highway  Fund  Salary  Adjustinent  Reserve  appropriation  amounts  required  to 
support  approved  salary  adjustinents  made  necessary  by  difficulties  m 
recruiting  and  holding  qualified  employees  in  State  government.  The  funds 
may  be  transferred  only  when  salary  reserve  fiinds  in  individual  operating 
budgets  are  not  available. 

Any  remaining  appropriations  for  legislative  salary  increases  not 
required  for  fliat  purpose  may  be  used  to  supplement  tiie  Salary  Adjustment 
Fund.  These  ftmds  shall  first  be  used  to  provide  reclassifications  of  tiiose 
positions  already  approved  by  tiie  Office  of  State  Personnel. 

Requested  by:     Senators  Odom,  Plyler,  Perdue      

EXPENDITURES  OF  FUNDS  IN  RESERVES  LIMITED 

Section  7.4.  All  funds  appropriated  by  this  act  into  reserves  may  be 
expended  only  for  tiie  purposes  for  which  tiie  reserves  were  established. 
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Requested  by:   Senators  Odom,  Plylcr,  Perdue 

STATE  MONEY  RECIPIENTS/CONFUCT  OF  INTEREST  POUCY 

Section  7.5.  Each  private,  nonprofit  entity  eligible  to  receive  State 
funds,  either  by  General  Assembly  appropriation,  or  by  grant,  loan,  or  other 
allocation  from  a  State  agency,  before  funds  may  be  disbursed  to  the  entity, 
shall  file  with  the  disbursing  agency  a  notarized  copy  of  that  entity's  policy 
addressing  conflicts  of  interest  that  may  arise  involving  the  entity's 
management  employees  and  the  members  of  its  board  of  directors  or  other 
governing  body.  The  policy  shall  address  situations  where  any  of  these 
individuals  may  direcfly  or  indirectly  benefit,  except  as  the  entity's 
employees  or  members  of  the  board  or  other  governing  body,  from  the 
entity's  disbursing  of  State  funds,  and  shall  include  actions  to  be  taken  by 
the  entity  or  the  individual,  or  both,  to  avoid  conflicts  of  interest  and  the 
appearance  of  impropriety. 

Requested  by:    Senators  Plyler,  Perdue,  Odom 
BUDGETING  OF  PILOT  PROGRAMS 

Section  7.6.  (a)  Any  program  designated  by  the  General  Assembly  as 
experimental,  model,  or  pilot  shall  be  shown  as  a  separate  budget  item  and 
shall  be  considered  as  an  expansion  item  until  a  succeeding  General 
Assembly  reapproves  it. 

Any  new  program  funded  in  whole  or  in  part  through  a  special 
appropriations  bill  shall  be  designated  as  an  experimental,  model,  or  pilot 
program. 

(b)  The  Governor  shall  submit  to  the  General  Assembly  with  his 
proposed  budget  a  report  of  which  items  in  the  proposed  budget  are  subject 
to  die  provisions  of  this  section. 

Requested  by:    Senators  Plyler,  Perdue,  Odom 

AUTHORIZATION  OF  PRIVATE  UCENSE  TAGS  ON  STATE-OWNED 

MOTOR  VEHICLE 

Section  7.7.  (a)  Pursuant  to  the  provisions  of  G.S.  14-250,  for  the 
1997-99  fiscal  biennium,  the  General  Assembly  authorizes  the  use  of  private 
license  tags  on  State-owned  motor  vehicles  only  for  the  State  Highway  Patrol 
and  for  the  following: 


Department 

Exemption  Category                 ] 
License  and  Theft 

Mumber 

Motor  Vehicles 

97 

Justice 

SBI  Agents 

277 

Correction 

Probation/Parole  Surveillance 
Officers  (intensive 

probation) 

25 

Crime  Control  and 

Public  Safety 

ALE  Officers 

92 

Revenue 

4 

Capitol  Area 

Police 

2 

(b)     The  92  ALE  vehicles  authorized  by  this  section  to  use  private 
license  tags  shall  be  distributed  as  follows: 
(1)    54  among  Agent  I  officers; 
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(2)  20  among  Agent  II  officers; 

(3)  1  to  the  Deputy  Director; 

(4)  12  to  the  District  Offices/Extra  Vehicles;  and 

(5)  5  to  the  Director,  to  be  distributed  at  the  Director's  discretion. 

(c)  Except  as  provided  in  this  section,  all  State-owned  motor  vehicles 
shall  bear  permanent  registration  plates  issued  under  G.S.  20-84. 

(d)  The  Appropriations  Committees  of  the  House  of  Representatives 
and  the  Senate  may  study  the  current  laws  regarding  the  authonzation  and 
issuance  of  private,  confidential,  and  fictitious  Ucense  tags  on  State-owned 
vehicles  issued  under  G.S.  20-56.  20-39.  80-ll.l(e).  14-250.  and  any  other 
State  law  and  the  authorization  and  issuance  of  motor  vehicle  dnvers 
licenses  aiid  motor  vehicle  registration  plates  under  assumed  names  using 
felse  or  fictitious  addresses.  In  its  study  the  Committees  may  study  Je 
number  of  these  Ucenses  and  tags  actuaUy  issued  under  State  law.  the 
criteria  used  to  determine  whether  it  is  appropriate  to  issue  the  license  or  tag 
requested,  the  need  for  such  Ucenses  and  tags,  the  records  kept  with  regard 
to  those  tags  and  licenses,  and  any  other  relevant  issues. 

The  Committees  may  report  to  the  1997  General  Assembly  (1998 
Regular  Session)  and  to  the  1999  General  Assembly. 

Requested  by:     Senators  Plyler.  Perdue.  Odom.  Representatives  Holmes. 

Esposito.  Creech.  Crawford  ^^ 

MODIFICATIONS  TO  THE  EXECUTIVE  BUDGET  ACT 

Section  7.8.  (a)  G.S.  143-16.3  reads  as  rewritten: 
"§  143-16.3.    No  expenditures  for  purposes  for  which  the  General  Assembly 
has  considered  but  not  enacted  an  appropriation. 

Notwithstanding  any  other  provision  of  law.  no  fiinds  from  any  source, 
except  for  gifts,  grants,  fiinds  allocated  fi-om  the  Repair  and  Renovations 
Arrnnnt  in  armrdance  with  G.S.  143-15.3A.  and  fiinds  allocated  from  the 
Contingency  and  Emergency  Fund  in  accordance  with  G.S.  143-12(b),  may 
be  expended  for  any  new  or  expanded  purpose,  position,  or  other 
expenditure  for  which  the  General  Assembly  has  considered  but  not  enacted 
an  appropriation  of  fiinds  for  the  current  fiscal  period,  penod:  provided, 
however  that  in  die  event  the  Director  of  the  Budget  declares  diat  it  is 
necessary  to  deviate  from  this  provision,  he  may  do  so  after  prior 
mnsultation  with  the  Joint  Legislative  Commission  m  Governmental 
Operations.  For  the  purpose  of  this  section,  the  General  Assembly  has 
considered  a  purpose,  position,  or  other  expenditure  when  that  purpose  is 
included  in  a  bill,  amendment,  or  petition  and  when  any  committee  of  the 
Senate  or  the  House  of  Representatives  deliberates  on  that  purpose. " 

(b)  G.S.  143-16.3  does  not  apply  to  the  Blue  Ridge  Parkway-Scenic 
Vistas  Parkway. 

(c)  G.S.  143-23  reads  as  rewritten: 

"§  143-23.     All  maintenance  funds  for  itemized  purposes:  transfers  between 
objects  or  line  items. 

(a)  All  appropriations  now  or  hereafter  made  for  the  maintenance  ot  me 
various  departments,  institutions  and  other  spending  agencies  of  the  State, 
are  for  the  (i)  purposes  or  programs  and  (ii)  objects  or  line  items 
enumerated  in  the  itemized  requfrements  of  such  departments,  mstitutions 
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and  other  spending  agencies  submitted  to  the  General  Assembly  by  the 
Director  of  the  Budget  and  the  Advisory  Budget  Commission,  as  amended  by 
the  General  Assembly.  The  function  of  the  Advisory  Budget  Commission 
under  this  subsection  applies  only  if  the  Director  of  the  Budget  consults  with 
the  Commission  in  preparation  of  the  budget. 

(al)  Notwithstanding  the  provisions  of  subsection  (a)  of  this  section,  a 
department,  institution,  or  other  spending  agency  may,  with  approval  of  the 
Director  of  the  Budget,  spend  more  than  was  appropriated  for: 

(1)  An  object  or  line  item  within  a  purpose  or  program  so  long  as  the 
total  amount  expended  for  the  purpose  or  program  is  no  more  than 
was  appropriatod  from  all  sources  for  the  purpose  or  program  for 
the  fiscal  period; 

(2)  A  purpose  or  program,  without  consultation  with  the  Joint 
Legislative  Commission  on  Governmental  Operations,  if  the 
overexpenditure  of  the  purpose  or  program  is: 

a.  Required  by  a  court,  Industrial  Commission,  or  administrative 
hearing  officer's  order; 

b.  Required  to  respond  to  an  unanticipated  disaster  such  as  a  fire, 
hurricane,  or  tornado;  or 

c.  Required  to  call  out  the  National  Guard. 

The  Director  of  the  Budget  shall  report  on  a  quarterly  basis  to  the 
Joint  Legislative  Commission  on  Governmental  Operations  on  any 
overexpenditures  under  this  subdivision;  or 

(3)  A  purpose  or  program,  after  consultation  with  the  Joint  Legislative 
Commission  on  Governmental  Operations  in  accordance  with  G.S. 
120-76(8),  and  only  if:  (i)  the  overexpenditure  is  required  to 
continue  the  purpose  or  programs  due  to  complications  or  changes 
in  circumstances  that  could  not  have  been  foreseen  when  the 
budget  for  the  fiscal  period  was  enacted  and  (ii)  the  scope  of  the 
purpose  or  program  is  not  increased.  Total  overexpenditures  of  a 
purpoce  or  program  fftr  a  *^ft^'  y^*"  ""Hpt  thic  niMiirifinn  tthall 
be  limited  to  the  lesser  of  five  hundred  thousand  dollars 
($500,000)  or  ten  percent  (10%)  of  tiie  amount  appropriated  from 
aU — 80ui««s — fof — the — purpose — or — program, — unless — sueh 
overexpenditures  are  necessary  to  provide  matching  funds  for 
federal  entitiement  programs ,  The  consultation  is  required  as 
follows: 

a.  For  a  purpose  or  program  with  a  certified  budget  of  up  to  five 
■~   million  dollars  ($5.0CW,000),  consultation  is  required  when  tiie 

authorization    for    the    overexpenditure    exceeds    ten   percent 
(10%)  of  the  certified  budget; 

b.  For  a  purpose  or  program  with  a  certified  budget  of  from  five 


million    dollars    ($5,000,000)    up   to   twenty    million   dollars 


($20,000,000),  consultation  is  required  when  Uie  authorization 
for  the  overexpenditure  exceeds  five  hundred  thousand  dollars 
($500,000)  or  seven  and  one-half  percent  (7.5%)  of  tiie 
certified  budget,  whichever  is  greater; 
c.  For  a  purpose  or  program  with  a  certified  budget  of  twenty 
~   million  dollars  ($20,0()0,000)  or  more,  consultation  is  required 
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when  the  authorization  for  the  overexpenditure  exceeds  one 
'milUon  five  hundred  thousand  doUars  ($1.500.000)  or  five 
percent  (5%)  of  the  certmed  budget,  whichever  is  greater; 
d     For  a  purpose  or  program  supported  by  federal  funds  or  when 
—  expenditures  are  required  for  the  reasons  set  out  in  subdivision 
(2)  of  this  subsection,  no  consultation  is  required. 
If  the  Joint  legislative  Commission  on  Governmental  Operations  does  not 
mei-.t  for  more  than  30  days,  the  Director  of  the  Budget  may  satisfy  the 
renuirements  of  the  subsection  to  report  to  or  consult  with  the  Commission 
h7  renorting  to  or  consulting  with  a  joint  meetmg  of  the  Chairs  ot  the 
AnnroDriations  Committees  of  the  Senate  and  the  House  ot  Representatives 

(a2)    Funds  appropriated  for  salaries  and  wages  are  also  subject  to  the 
limitation  that  they  may  only  be  used  for: 

(1)  Salaries  and  wages  or  for  premium  pay.  overtime  pay,  longevity, 
unemployment  compensation,  workers'  compensation,  temporary 
wages,  moving  expenses  of  employees,  payment  of  accumulated 
annual  leave,  certain  awards  to  employees,  tort  claims,  and 
employer's  social  security,  retirement,  and  hospitalization 
payments; 

(2)  Contracted  personal  services  if  (i)  the  contract  is  for  temporary 
services  or  special  project  services,  (ii)  the  term  of  the  contract 
does  not  extend  beyond  the  fiscal  year,  (iii)  the  contract  does  not 
impose  obligations  on  the  State  after  the  end  of  the  fiscal  year;  and 
(iv)  the  total  of  all  overexpenditures  for  contracted  personal 
services  approved  in  a  program  for  a  fiscal  year  does  not  exceed 
the  greater  of  five  hundred  thousand  dollars  ($500,000)  or  ten 
percent  (10%)  of  the  lapsed  salary  funds  in  the  program  for  the 

fiscal  year;  and  .  j-  ■  •      /on 

(3)  Uses  for  which  overexpenditures  are  permitted  by  subdivision  W 
of  subsection  (al)  of  this  section  but  the  Director  of  the  Budget 
shall  include  such  use  and  the  reason  for  it  in  his  quarterly  report 
to  the  Joint  Legislative  Commission  on  Governmental  Operations. 

Lapsed  salary  fiinds  that  becomg  a>railablg  from  vacant  positione  are  also 
Eubjcct  to  thf  ■i'^i-'tir.n  thnt  ihf^v  m-.Tr  not  shall  not  be  used  for  new 
permanent  employee  positions  or  to  raise  the  salary  of  existing  employees. 

(a3).    (a4)  Repealed  by  Session  Laws  1996,  Second  Extra  Session,  c.  18. 

s.  7.4('f). 

(b)  Repealed  by  Session  Laws  1985.  c.  290.  s.  8. 

(c)  Transfers  or  changes  as  between  objects  or  fine  items  in  the  budget  ot 
the  Senate  may  be  made  by  the  President  Pro  Tempore  of  the  Senate. 

(d)  Transfers  or  changes  as  between  objects  or  line  items  in  the  budget 
of  the  House  of  Representatives  may  be  made  by  the  Speaker  of  the  House 
of  Representatives.  .     .     .     .    .    r 

(e)  Transfers  or  changes  as  between  objects  or  line  items  in  the  budget  ot 
the  General  Assembly  other  than  of  the  Senate  and  House  of  Representatives 
may  be  made  jointiy  by  the  President  Pro  Tempore  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives. 

(el)  Transfers  or  changes  as  between  objects  or  line  items  m  the  budget 
of  the  Office  of  the  Governor  may  be  made  by  the  Governor. 
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(e2)    Transfers  or  changes  as  between  objects  or  line  items  in  the  Office 
of  the  Lieutenant  Governor  may  be  made  by  the  Lieutenant  Goveraor. 
(f)   As  used  in  this  section: 

(1)  'Object  or  line  item'  means  a  budgeted  expenditure  or  receipt  in 
the  budget  enacted  by  the  General  Assembly  that  is  designated  by 
(i)  a  thirteen-digit  code  in  the  1000-object  code  series  or  (ii)  an 
eleven-digit  code  in  all  other  object  code  series,  in  accordance  with 
the  Budget  Code  Structure  and  the  State  Accounting  System 
Uniform  Chart  of  Accounts  set  out  in  die  Administrative  Policies 
and  Procedures  Manual  of  the  Office  of  the  State  Controller. 

(2)  'Purpose  or  program'  means  a  group  of  objects  or  line  items  for 
support  of  a  specific  activity  oudined  in  the  budget  adopted  by  the 
General  Assembly  that  is  designated  by  a  nine-digit  fund  code  in 
accordance  with  the  Budget  Code  Structure  and  the  State 
Accounting  System  Uniform  Chart  of  Accounts  set  out  in  die 
Administrative  Policies  and  Procedures  Manual  of  the  Office  of  the 
State  Controller." 

(d)  G.S.  143-27  reads  as  rewritten: 
"§     143-27.    Appropriations    to    educational,    charitable    and    correctional 
institutions  are  in  addition  to  receipts  by  them. 

All  appropriations  now  or  hereafter  made  to  the  educational  institutions, 
and  to  die  charitable  and  correctional  institutions,  and  to  such  otiier 
departments  and  agencies  of  die  State  as  receive  moneys  available  for 
expenditure  by  tiiem  are  declared  to  be  in  addition  to  such  receipts  of  said 
institutions,  departments  or  agencies,  and  are  to  be  available  as  and  to  tiie 
extent  tiiat  such  receipts  are  insufficient  to  meet  the  costs  anticipated  in  die 
budget  autiiorized  by  tiie  General  Assembly,  of  maintenance  of  such 
instimtions,  departments,  and  agencies;  Provided,  however,  diat  if  tiie 
receipts,  otiier  tiian  gifts  and  grants  fliat  are  unanticipated  and  are  for  a 
specific  purpose  only,  collected  in  a  fiscal  year  by  an  institution,  department, 
or  agency  exceed  tiie  receipts  certified  for  it  in  General  Fund  Codes, 
Highway  Fund  Codes,  or  budgeted  Spwial  Wildlife  Fund  Codes,  die 
Director  of  tiie  Budget  shall  decrease  tiie  amount  he  allots  to  tiiat  institiition. 
department,  or  agency  from  appropriations  ft-om  tiiat  Fund  by  tiie  amount  of 
tiie  excess,  unless  tiie  Director  of  tiie  Budget  has  consulted  witii  tiie  Joint 
Legislative  Commission  on  Governmental  Operations  and  unless  tiie  Director 
of  die  Budget  finds  tiiat  (i)  tiie  appropriations  from  tiiat  Fund  are  necessary 
to  maintain  die  fiinction  tiiat  generated  tiie  receipts  at  tiie  level  anticipated  in 
die  certified  Budget  Codes  for  tiiat  Fund  and  (ii)  die  fiinds  may  be  expended 
in  accordance  wifli  G.S.  143-23.  Notwitiistanding  tiie  foregoing  provisions 
of  tills  section,  receipts  widiin  The  University  of  North  Carolina  realized  m 
excess  of  budgeted  levels  shaU  be  available,  up  to  a  maximum  of  ten  percent 
(10%)  above  budgeted  levels,  for  each  Budget  Code,  in  addition  to 
appropriations,  to  support  tiie  operations  generating  such  receipts,  as 
approved  by  the  Director  of  the  Budget.  _ 

The  Office  of  State  Budget  and  Management  shall  report  to  die  Joint 
Legislative  Commission  on  Governmental  Operations  and  to  die  Fiscal 
Research  Division  of  tiie  Legislative  Services  Office  witiiin  30  days  after  die 
end  of  each  quarter  on  expenditiires  of  receipts  in  excess  of  die  amounts 
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certified  in  General  Fund  Codes.  Highway  J'und  Codes,  or  budgeted  Sprrial 
Wildlife   Fund  Codes,   that  did  not  result  ^in   a  corresponding  reduced 
allotment  fi-om  appropriations  fi-om  that  Fund." 
(c)  G.S.  120-76(8)  reads  as  rewritten: 

"(8)    The  Joint  Legislative  Commission  on  Governmental  Operations 
shall  be  consulted  by  the  Governor  before  the  Governor  does  any 
of  the  following: 
a.    Makes   allocations   from   the   Contingency   and   Emergency 

Fund.  ,         .  ^     r 

b  Authorizes  expenditures  in  excess  of  the  total  requirements  ot 
a  purpose  or  program  as  enacted  by  the  General  Aesembly, 
Assembly  and  as  provided  by  G.S.  143-23(al)(3).  except  for 
trust  funds  as  defined  in  G.S.  116-36. 1(g). 

c.  Proceeds  to  reduce  programs  subsequent  to  a  reduction  of  ten 
percent  (10%)  or  more  in  the  federal  fund  level  certified  to  a 
department  and  any  subsequent  changes  in  distribution 
formulas.  . 

d.  Takes  extraordinary  measures  under  Article  III,  Section  5 (J) 
of  the  Constitution  to  effect  necessary  economies  in  State 
expenditures  required  for  balancing  the  budget  due  to  a 
revenue  shortfall,  including,  but  not  limited  to,  the  followmg: 
loans  among  funds,  personnel  freezes  or  layoffs,  capital 
project  reversions,  program  eliminations,  and  use  of  reserves. 
However,  if  the  Committee  fails  to  meet  vvdthin  10  calendar 
days  of  a  request  by  the  Governor  for  its  consultation,  the 
Governor  may  proceed  to  take  the  actions  he  feels  are 
appropriate  and  necessary  and  shall  then  report  those  actions 
at  the  next  meeting  of  the  Commission. 

e    Approves  a  new  capital  improvement  project  funded  from 

gifts,     grants,     receipts,     special     funds,     self-liquidating 

indebtedness,  and  other  funds  or  any  combination  of  funds 

for  the  project  not  specifically  authorized  by  the  General 

Assembly.  The  budget  for  each  capital  project  must  include 

projected  revenues  in  an  amount  not  less  than  projected 

expenditures. 

Notwithstanding  the  provisions  of  this  subdivision  or  any  other 

provision  of  law  requiring  prior  consultation  by  the  Governor 

with   the   Commission,    whenever   an   expcndimre   is   required 

because  of  an  emergency  that  poses  an  imminent  threat  to  public 

health  or  public  safety,  and  is  either  the  result  of  a  natural  event, 

such  as  a  hurricane  or  a  flood,  or  an  accident,  such  as  an 

explosion  or  a  wreck,  the  Governor  may  take  action  under  this 

subsection  without  consulting  the  Commission  if  the  action  is 

determined  by  the  Governor  to  be  related  to  the  emergency.  The 

Governor  shall  report  to  the  Commission  on  any  expenditures 

made  under  this  paragraph  no  later  than  30  days  after  making  the 

expenditure  and  shall  identify  in  the  report  the  emergency,  the 

type  of  action  taken,  and  how  it  was  related  to  the  emergency." 
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Requested  by:       Senators  Odom,  Plyler,  Perdue,  Representatives  Holmes, 

Esposito,  Creech,  Crawford 

CLEAN    WATER    TRUST    FUND/PRIORITIZE    BETWEEN    SAVINGS 

RESERVE  ACCOUNT  AND  CLEAN  WATER  MANAGEMENT  TRUST 

FUND 

Section  7.9.  (a)  G.S.  143-15.3B(a)  reads  as  rewritten: 

"(a)  The  Clean  Water  Management  Trust  Fund  is  established  in  G.S. 
113-145.3.  The  State  Controller  shall  reserve  to  the  Clean  Water 
Management  Trust  Fund  six  and  one-half  percent  (6.5%)  of  any  unreserved 
credit  balance  remaining  in  the  General  Fund  at  the  end  of  each  fiscal  yeaf.^ 
year  or  thirty  million  dollars  ($30.000,000),  whichever  is  greater. 

Ar  uccd  in  thiB  Bfffftiff",  *^''  *"""  'nnri-tfrnni  rredit  balance'  means  the 
credit  balanrr  it'^'-y*  •»-  H<^Arminw<  nn  i  rish  hMJs.  before  funds  arc 
rcEen-ed  by  the  St3tf  Cti'it--""'"-  *"  ♦*"•  Sairingf  Bpgpnrp  /U;count.  the  Bepairg 
and  P-enovati?ns  P^^^-riro  Arrmmt,  nr  the  Clean  Water  Management  Tnist 
Fund  pursuant  to  this  section,  G.S.  143-15.3,  and  G.S.  143-15.3A." 

(b)   G.S.  143-15.2  reads  as  rewritten: 
"§  143-15.2.    Use  of  General  Fund  credit  balene*^  balance;  priority  uses. 

The  State  Contrftllfr  fr*'?"  '"""r^"-  "p  t"  "np  fmirth  nf  anv  unreserved 
credit  balance,  ay  iiptprminprf  nn  -i  rtth  hiritr  remaininrr  in  the  General 
Fund  at  the  en<j  ff  "•"'''  A'''"''  y'"'  *"  ^bp  Savings  Resenre  Account  as 
pro:-ided  in  G.S.  H?-!*^  ?.  ""''•°°  ♦''•'*  ""^"''^  '"'•"''*  '"  >>"•  Salinas  P^gerve 
Account  ha^ipg  ft-"^"  '"  "'''•■"'  "f  fi^"*  prcent  (5%)  of  the  amount 
appropriated  the  p'-^'^j^c  i""""  ^"''  **"*  <^"'^''al  Fund  operating  budget, 
including  local  gftvymmpnt  tix.BhQring  funds  if  directly  appropriated;  in  that 
care,  only  fii"^'  c,.ffi,^ipnt  tr,  rp^rh  thp  fivp  percent  (5%)  level  shall  b^ 
recen-ed.  The  State  C""f""'"-  '*"^"  •»'«■"  rptpnrp  frnm  thft  unrescnfed  credit 
balance,  as  detgp"'"''^  ""  •>  ^^"^  b-ing  remaininfi  in  the  General  Fund 
fliree  percent  (3'^r)  of  tt'f  ■•^i-^'-pnipnt  iriinp  nf  nil  SMte  hnildingg  supported 
from  the  General  Fun^.  ?*  ♦'"'  ""^  '^f  '^''^  fi''^'''  y^"""  ^"  ^^  Repairs  and 
Renovations  Pfgf"'¥  Ar-r-mmt  ar  prmridpd  in  G.S.  143  15. 3A.  The  General 
Arcembly  r'ny  "rr-T""*"  *^''*  T""^  "^  **"•  •'"Urinated  General  Fund  credit 
balance  not  ejcpected  to  br  '■"p""^  *»  *>"•  SQirinpr  Ppfenre  Account  or  the 
P-cpaire  and  PenovationB  Pf'-^-p  Aprnnnt  nn\y  fnr  npital  imorovementg  or 
other  one  time  "^ppnHih.rpr  Ar  ngprt  in  thitr  sention.  the  term  'unregenrtrd 
credit  balance'  menrp  ^*"'  '"■'^'*  ^^-^^-^^re-  imnnnt  ly  determined  on  a  cash 
baric,  before  funde  are  rgF?""^  t'y  »*"•  rnntrnller  to  the  Savings  P^gerve 
Account  or  the  Pepairff  n"^  Ppnr.vorinnc  gpspnrp  Arrnnnt  pursuant  to  GiS, 
U3  15.3  and  G.S.  1^3-15  3A 

(a)  As  used  in  G.S.  143-15.3.  143-15.3A.  and  143-15.3B,  the  term 
'unreserved  credit  balance'  means  the  credit  balance  amount,  as  determmed 
on  a  cash  basis,  before  funds  are  reserved  by  the  State  Controller  to  the 
Savings  Reserve  Account,  the  Repairs  and  Renovations  Reserve  Account,  or 
die  Clean  Water  Management  Trust  Fund  pursuant  to  G.S.  143-15.3.  143- 
15.3A.  and  143-15.3B.  ^       ^. 

(b)  The  State  Controller  shall  transfer  funds  from  the  unreserved  credit 
balance  to  the  Savings  Reserve  Account  in  accordance  with  G.S.  143- 
15.3(a). 
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(c)  The  State  ControUer  shaU  transfer  funds  from  the  unreserved  credit 
balance  to  the  Repairs  and  Renovation  Kescrve  Account  in  accordance  with 
G.S.  143-15. 3A(a).  ^         ^  ^      _,» 

(&\  The  State  ControUer  shall  transfer  funds  from  the  unreserved  credit 
balance  to  the  Clean  Water  Management  Trust  Fund  in  am)rdance  with 
G.S.  143-15. 3B(a).  ,  ^        ^  •    »_i 

(e)  The  Gm&^  Assembly  may  appropriate  that  part  of  the  anticipated 
General  Fund  credit  balance  not  expected  to  be  reserved  only  for  capital 
unprovements  or  other  one-time  expenditures." 

(c)   G.S.  143-15.3  reads  as  rewritten: 
"§  745-75.3.   Savings  Reserve  Account.  , 

(a)  There  is  estabUshed  a  Savings  Reserve  Account  as  a  restncted  reserve 
in  the  General  Fund.  The  State  ControUer  shaU  reserve  to  the  Savmgs 
Reserve  Account  one-fourth  of  any  unreserved  credit  balance  remaimng  m 
the  General  Fund  at  the  end  of  each  fiscal  year  until  the  account  contains 
fiinds  equal  to  five  percent  (5%)  of  the  amount  appropriated  the  preceding 
year  for  the  General  Fund  operating  budget,  including  local  government  ta- 
sharing  fuads,  fiinds.  that  were  directly  appropriated.  In  the  event  that  ttie 
one-fourth  exceeds  the  amount  necessary  to  reach  the  five  percent  QVc) 
level  only  fiinds  necessary  to  reach  that  level  shaU  be  reserved.  If  there  are 
insufficient  fiinds  in  the  unreserved  credit  balance  tor  thrSavrngs  Reserve 
Account,  die  Repairs  and  Renovations  Reserve  Account,  and  the  Clean 
Water  Management  Trust  Fund,  then  the  requirements  of  this  section  shall 
he  comoUed  with  first,  and  any  remaining  fiinds  shaU  be  reserved  to  the 
Repairs  and  Renovations  Reserve  Account,  in  accordance  vyith  G.b.  14j- 
15  3A.  and  the  Clean  Water  Management  Trust  FundTm  accordance  with 

(al)  If  the  balance  in  the  Savings  Reserve  Account  falls  below  tto  the 
fivrBercent  (5%)  level  during  a  fiscal  year,  the  State  ControUer  sbaU  shaU, 
in  accordance  with  subsection  (al  of  this  section,  reserve  to  the  Savmgs 
Reserve  Account  for  the  toUowing  fiscal  years  up  to  one-fourth  ot  any 
unreserved  credit  balance  remaining  in  the  General  Fund  at  the  end  of  each 
fiscal  year  until  the  account  again  equals  the  five  percent  (5%)  <rir-Xb6 
amount  appropriated  the  preceding  ytf^r  for  the  Genrral  Fund  opfrating 
budget.  in-lv'^'"c  '~"''  C"'"-"^'^''">  ^^  sharing  fiinds  level  set  out  in 
su"bs°^tion  (a)  of  this  section.  Ac  uced  in  thiy  ccction,  the  term  'unreyen^ed 
credit  Hh"-"  "^"""^  *^''  ^'"■'^'^  hilinnc  amount,  ay  dctcrminrd  nn  2  rnKh 
bariE.  beforf  <^-"-^-  •"■'■  r^r^r,,^<^  hy  thp  ControUer  to  the  SaMngn  Pesen^e 
Account  -r  ♦''"  P'-p-'irr  -.nH  Pennvitinnr  Permre  Arcount  purtruant  to  this 
ccction  and  G.S.  113  15  lA 

(b)  The  Director  may  not  use  fiinds  in  the  Savmgs  Reserve  Account 
unless  the  use  has  been  approved  by  an  act  of  the  General  Assembly." 

(d)   G.S.  143-15.3A  reads  as  rewritten: 
"§  1 43-1 5. 3A.   Repairs  and  Renovations  Reserve  Account. 

(a)  There  is  estabUshed  a  Repairs  and  Renovations  Reserve  Account  as  a 
restricted  reserve  in  the  General  Fund.  The  State  Controller  shaU  reserve  to 
Uie  Repairs  and  Renovations  Reserve  Account  three  percent  (3%)  of  Oie 
replacement  value  of  all  State  buildings  supported  from  the  General  Fund,  at 
the  end  of  each  fiscal  year.  Ac  uced  in  thic  cection,  the  term  'unrryenrd 
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credit  balance'  n"??"'  ♦*"*  '-'•'^'^  h-iiinrp  amnnnt  ^g  rtrtpnninpd  on  a  cash 
baciE.  before  ftinde  a'-f  r^'"""^  hy  th*-  rnntrnller  in  the  Savings  Bagcfvc 
Account  pr  the  Pyp^j"  •""<  Pt^nniratinng  Bpyfnre  Arcount  pursuant  to  this 
section  and  G.S.  143-15.3, 

(b)  The  funds  in  the  Repairs  and  Renovations  Reserve  Account  shall  be 
used  only  for  the  repair  and  renovation  of  State  facilities  and  related 
infrastructure  that  are  supported  from  the  General  Fund.  Funds  from  the 
Repairs  and  Renovations  Reserve  Account  shall  be  used  only  for  the 
following  types  of  projects: 

(1)  Roof  repairs  and  replacements; 

(2)  Structural  repairs; 

(3)  Repairs  and  renovations  to  meet  federal  and  State  standards; 

(4)  Repairs  to  electrical,  plumbing,  and  heating,  ventilating,  and  air- 
conditioning  systems; 

(5)  Improvements  to  meet  the  requirements  of  the  Americans  with 
DisabUities  Act,  42  U.S.C.  §  12101  et  seq.,  as  amended; 

(6)  Improvements  to  meet  fire  safety  needs; 

(7)  Improvements  to  existing  facilities  for  energy  efficiency; 

(8)  Improvements  to  remove  asbestos,  lead  paint,  and  other 
contaminants,  including  the  removal  and  replacement  of 
underground  storage  tanks; 

(9)  Improvements  and  renovations  to  improve  use  of  existing  space; 

(10)  Historical  restoration; 

(1 1)  Improvements  to  roads,  walks,  drives,  utilities  infrastructure;  and 

(12)  Drainage  and  landscape  improvements. 

Funds  fi-om  the  Repairs  and  Renovations  Reserve  Account  shall  not  be  used 
for  new  construction  or  the  expansion  of  the  footprint  of  an  existing  facility 
unless  required  in  order  to  comply  with  federal  or  State  codes  or  standards. 

The  Director  of  the  Budget  shall  not  use  funds  in  the  Repairs  and 
Renovations  Reserve  Account  unless  the  use  has  been  approved  by  an  act  of 
the  General  Assembly  or,  if  the  General  Assembly  is  not  in  session,  the 
Director  of  the  Budget  has  first  consulted  with  the  Joint  Legislative 
Commission  on  Governmental  Operations  under  G.S.  143-15. 3A(c). 

(c)  The  Governor  shall  consult  with  the  Joint  Legislative  Commission  on 
Governmental  Operations  before  making  allocations  from  the  Repairs  and 
Renovations  Reserve  Account.  . 

Notwithstanding  this  subsection,  whenever  an  expenditure  is  required 
because  of  an  emergency  that  poses  an  imminent  threat  to  pubUc  health  or 
public  safety,  and  is  either  the  resuU  of  a  natural  event,  such  as  a  hurricane 
or  a  flood,  or  an  accident,  such  as  an  explosion  or  a  wreck,  the  Governor 
may  take  action  under  this  subsection  without  consulting  the  Commission  if 
the  action  is  determined  by  the  Governor  to  be  related  to  the  emergency. 
The  Governor  shall  report  to  the  Commission  on  any  expenditures  made 
under  this  paragraph  no  later  than  30  days  after  making  the  expenditure  and 
shall  identify  in  the  report  the  emergency,  the  type  of  action  taken,  and  how 
it  was  related  to  the  emergency." 

(e)   This  section  becomes  effective  June  30,  1997. 

Requested  by:     Representative  Mitchell 
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CLEAN  WATER  MANAGEMENT  TRUST.FUND  REPORTS 

Section  7.10.    (a)  Article  13A  of  Chapter  113  of  the  General  Statutes 
is  amended  by  adding  a  new  section  to  read: 
"§  U3-145.6A.   Clean  Water  Management  Trust  Fund:  reporting  requirement. 

(&^  The  Chair  of  the  Trostees  shall  report  each  year  by  November  1  to  the 

Joint     Legislative     Commission     on     Governmental     Operations. toe 

Environmental  Review  Commission  and  the  Subcommittees  on  Natural  and 
Economic  Resources  ot  the  House  ot  Representative^  and  Senate. 
Appropriations  Committees  regarding  the  implementetion  of  this  Article.  A 
written  copy  of  the  report  shall  also  be  sent  to  the  Fiscal  Research  Division 
of  the  General  Assembly  by  November  1  of  each  year.  ^    ^.    . 

fbt  No  later  than  November  1.  1997.  and  quarterly  thereafter,  the  Chair 
of  the~Trustees  shall  submit  to  the  Joint  Legislative  Commission  on 
Governmental  Operations,  the  Environmental  Review  Commission  and  the 
Subcommittees  on  Natural  and  Economic  Resources  ot  the  House  of 
Representatives  and  Senate  Appropriations  Committees  a  list  of  the  projecte 
awarded  grants  from  the  Fund  that  quarter.  The  Ust  shffl  include  for  each 
nroiect  a  description  of  the  project,  the  amount  ot  the  grint  awarded  for  the 
nroiect.  and  the  total  cost  of  the  project.  A  written  copy  ofthelist  and  othCT 
information  regarding  the  projects  shaU  also  be  sent  to  the  Fiscal  Research 
Division  o(  the  General  Assembly  by  November  1.  1997.  and  tor  each 
subsequent  quarter." 

Requested  by:  Representatives  Gray,  Holmes,  Creech.  Esposito.  Crawford. 
Senator  Kerr 

INTANGIBLES  TAX  REMEDY  ,n    iqot 

Section  7.11.  Of  the  unreserved  credit  balance  as  of  June  30.  19y7, 
the  sum  of  one  hundred  fifty-six  million  doUars  ($156,000,000)  is  reserved 
for  the  costs  of  intangibles  tax  reftinds  required  by  G.S.  105-267  and  other 
intangibles  tax  refunds,  including  interest,  and  the  Department  of  Revenue  s 
additional  costs  of  administering  the  refunds.  If  this  sum  is  not  sufficient, 
the  Department  of  Revenue  may  draw  additional  funds  from  collections 
under  Division  II  of  Article  4  of  Chapter  105  of  the  General  Statutes,  as 
necessary  but  in  no  case  may  the  Department  of  Revenue  receive  pursuant 
to  this  subsection  more  than  a  total  of  six  hundred  seventy-five  thousand 
dollars  ($675,000)  for  its  additional  costs  of  administering  the  refunds. 

Requested  by:      Senators  GuUey.  Ballance.  Rand.  Representatives  Holmes. 
Creech.  Esposito,  Crawford.  Justus,  Kiser,  Thompson 
DISASTER  RELIEF/NATIONAL  GUARD  PAY  DATE 

Section  7.12.  (a)  The  Department  of  Crime  Control  and  Pubbc 
Safety  shall  report  to  the  1997  General  Assembly,  1998  Regular  Session 
regarding  the  status  of  the  federal  disaster  reUef  funds.  The  report  shaU 
include  the  purpose  for  which  the  ftmds  were  spent,  the  total  amount  of  the 
expenditure,  and  the  total  funds  remaining  for  disaster  reUef.  A  copy  of  the 
report  shall  also  be  provided  to  the  Fiscal  Research  Division  of  the  General 
Assembly. 
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(b)  State  funds  that  are  designated  to  match  federal  funds  for  disaster 
relief,  but  that  arc  not  needed  as  matching  funds,  shall  revert  to  the  General 
Fund. 

(c)  Section  8  of  S.L.  1997-153  reads  as  rewritten: 

"Section  8.  Sections  1  through  7  1.  4,  5,  and  7  of  this  act  become 
effective  December  1,  1997.  Sections  2,  3,  and  6  of  this  act  become 
effective  July  1,  1997.  Section  8  of  this  act  is  effective  when  it  becomes 
law." 

Requested  by:    Representatives  Holmes,  Creech,  Esposito,  Crawford,  Justus, 

Thompson,  Kiser,  Redwine  ^ 

ANALYSIS  OF  STATE  ADMINISTRATIVE  SPAN  OF  GOVERNMENT 
CONTROL 

Section  7.13.  The  Office  of  State  Budget  and  Management  shaU 
continue  to  review  and  analyze  the  administrative  span  of  control  of  State 
agencies.  That  study  was  authorized  by  the  General  Assembly  in  Section 
10.1  of  Chapter  324  of  the  1995  Session  Laws.  The  starting  point  for  the 
continued  review  shall  be  die  recommendations  in  tiie  May  1996  study 
report,  "Study  of  State  Agency  Spans  of  Control  and  Organizational 
Layers."  In  its  review,  tiie  Office  of  State  Budget  and  Management  shall 
focus  on  four  major  areas:  (i)  excessively  narrow  spans  of  control  goals 
(supervisors  witii  few  employees  to  supervise);  (ii)  excessive  layers  of 
management  between  top  management  and  employees;  (iii)  one-to-one 
reporting  relationships;  and  (iv)  work  units  witii  small  numbers  of  staff. 

The  study  goals  shall  be  fewer  management  layers;  reaUstic  supervisor 
to  employee  ratios;  proper  classification  of  supervisors;  cost  savings  by 
eliminating  unnecessary  positions;  and  improved  policies  and  procedures  for 
reviewing  and  monitoring  organizational  layers  and  supervisor  to  employee 

The  review  shall  be  conducted  as  a  joint  effort  between  flie  Office  of 
State  Budget  and  Management,  tiie  Office  of  State  Personnel  and  State 
agencies  to  further  review  tiie  number  of  organizational  levels  and  tiie 
average  span  of  control  in  each  State  agency  and  determine  tiie  appropnate 
span  of  control  and  management  levels  for  tiie  agency  and  for  each  major 
division  and  section  witiiin  tiiat  agency.  This  review  shall  use  tiie  statewide 
benchmarks  in  flie  1996  Span  of  Control  study  as  a  starting  pomt  for 
analysis,  not  as  tiie  required  goal  for  each  department.  However,  tiie  study 
shaU  highlight  tiie  reasons  for  any  deviation  from  tiie  statewide  benchmarks 
recommended  in  tiie  1996  study. 

In  its  study,  tiie  Office  of  State  Budget  and  Management  shall: 

(1)  Document  any  cost  savings  available  from  eliminating  positions. 
These  cost  savings  must  be  based  on  a  reduced  number  of 
organizational  layers  and  positions  or  a  reduced  number  of 
supervisors  due  to  increasing  employee  to  supervisor  ratios. 

(2)  Highlight  classifications  tiiat  appear  to  be  improperly  classified  as 
supervisors  and,  conversely,  tiiose  nonsupervisory  classifications 
tiiat  should  be  designated  as  supervisors.  Potential  costs  or  cost 
savings  for  reclassification  of  positions  should  be  documented 
where  possible. 

1374 


Session  Laws  -  1997  CHAPTER  443 

(3)  Recommend  new  policies  and  procedures  to  be  implemented  by  the 
Office  of  State  Budget  and  Management  and  the  Office  of  State 
Personnel  for  reviewing  and  monitoring  agency  organizational  and 
supervisory  changes.  State  Personnel  should  specifically  review 
possible  modifications  to  the  State  Personnel  Management 
Information  System  that  would  allow  for  easy  access  and 
monitoring  of  agency  organizational  layers  and  supervisor  to 
employee  ratios. 

(4)  Expand  its  scope  to  include  The  University  of  North  Carolma 
System  and  the  North  Carolina  Community  College  System. 

(5)  Include  a  timetable  for  completing  implementation  of  the  study 
recommendations.  . 

The  Office  of  State  Budget  and  Management  shaU  report  its  findmgs 
and  recommendations  to  the  1997  General  Assembly  by  April  1,  1998.  A 
progress  report  shall  be  provided  quarterly  by  the  Office  of  State  Budget  and 
Management  to  the  Joint  Legislative  Commission  on  Governmental 
Operations,  the  Chairs  of  the  Senate  and  House  Appropriations  Committees, 
and  the  Fiscal  Research  Division. 

PARTVra.  PUBUC  SCHOOLS 

Requested  by:      Senators  Winner,   Lee,   Representatives  Arnold,  Grady, 

Preston 

CAREER  DEVELOPMENT 

Section  8.1.  (a)  The  State  Board  of  Education  shaU  use  funds 
available  for  the  1997-98  and  1998-99  fiscal  years  to  ensure  that  individual 
employees  do  not  receive  less  on  a  monthly  basis  in  salary  and  State-ftinded 
bonuses  during  the  1997-98  fiscal  year  or  during  the  1998-99  fiscal  year 
than  they  received  on  a  monthly  basis  during  the  1994-95  fiscal  year,  so 
long  as  the  employees  qualify  for  bonuses  under  the  local  diflferentiated  pay 
plan  The  State  Board  of  Education  may  also  use  funds  appropriated  to  State 
Aid  to  Local  School  Administrative  Units  for  the  1997-98  and  1998-99  fiscal 
years  as  is  necessary  to  hold  individual  employees  harmless  as  provided  m 
this  subsection.  .  . 

(b)  Funds  appropriated  for  local  school  administrative  umts  receivmg 
career  development  ftinds  for  the  1996-97  fiscal  year  that  did  not  revert  on 
June  30,  1997,  shall  not  be  used  for  expenses  odier  than  the  costs  of 
holding  individual  employees  harmless  as  provided  in  subsection  (a)  of  this 
section. 

Requested  by:      Senators  Winner,   Lee,   Representatives  Arnold,   Grady, 

Preston  „„.„„ 

SUPPLEMENTAL  FUNDING  IN  LOW-WEALTH  COUNTIES 

SecUon  8.2.  (a)  Funds  for  Supplemental  Funding.  -  The  General 
Assembly  finds  that  it  is  appropriate  to  provide  supplemental  funds  m  low- 
wealth  counties  to  allow  those  counties  to  enhance  the  instructional  program 
and  student  achievement;  therefore,  funds  are  appropriated  to  Aid  to  Local 
School  Administrative  Units  for  the  1997-98  fiscal  year  and  the  1998-99 
fiscal  year  to  be  used  for  supplemental  funds  for  schools. 
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(b)  Use  of  Funds  for  Supplemental  Funding.  —  Local  school 
administrative  units  shall  use  funds  received  pxirsuant  to  this  section  only  to 
provide  instructional  positions,  instructional  support  positions,  teacher 
assistant  positions,  clerical  positions,  instructional  supplies  and  equipment, 
staff  development,  and  texttxx)ks;  provided,  however,  local  school 
administrative  units  may  use  these  fbnds  for  salary  supplements  for 
instructional  personnel  and  instructional  support  personnel. 

(c)  Definitions.  ~  As  used  in  this  section: 

(1)  "Anticipated  county  property  tax  revenue  availability"  means  the 
county  adjusted  property  tax  base  multiplied  by  the  effective 
State  average  tax  rate. 

(2)  "Anticipated  total  county  revenue  availability"  means  the  sum  of 
the: 

a.  Anticipated  county  property  tax  revenue  availability, 

b.  Local  sales  and  use  taxes  received  by  the  county  that  are 
levied  under  Chapter  1096  of  the  1967  Session  Laws  or 
under  Subchapter  VIII  of  Chapter  105  of  the  General 
Statutes, 

c.  Food  stamp  exemption  reimbursement  received  by  the  county 
under  G.S.  105-164.44C, 

d.  Homestead  exemption  reimbursement  received  by  the  county 
under  G.S.  105-277.1  A, 

e.  Inventory  tax  reimbursement  received  by  the  county  under 
G.S.  105-275.1  and  G.S.  105-277A, 

f.  Intangibles  tax  distribution  and  reimbursement  received  by 
the  county  under  G.S.  105-213  and  G.S.  105-213.1,  and 

g.  Fines  and  forfeitures  deposited  in  tiie  county  school  fund  for 
the  most  recent  year  for  which  data  are  available. 

(3)  "Anticipated  total  county  revenue  availability  per  student"  means 
the  anticipated  total  county  revenue  availability  for  the  county 
divided  by  the  average  daily  membership  of  the  county. 

(4)  "Anticipated  State  average  revenue  availability  per  student" 
means  the  sum  of  all  anticipated  total  county  revenue  availability 
divided  by  the  average  daily  membership  for  the  State. 

(5)  "Average  daily  membership"  means  average  daily  membership 
as  defined  in  tiie  North  Carolina  Public  Schools  Allotinent 
Policy  Manual,  adopted  by  tiie  State  Board  of  Education.  If  a 
county  contains  only  part  of  a  local  school  administrative  unit, 
tiie  average  daily  membership  of  tiiat  county  includes  all 
students  who  reside  within  tiie  county  and  attend  tiiat  local 
school  administrative  unit. 

(6)  "County  adjusted  property  tax  base"  shall  be  computed  as 
follows: 

a.  Subtract  tiie  present-use  value  of  agricultural  land, 
horticultural  land,  and  forestiand  in  the  county,  as  defined  in 
G.S.  105-277.2,  from  tiie  total  assessed  real  property 
valuation  of  the  county. 
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b.  Adjust  the  resulting  amount  by  multiplying  by  a  weighted 
average  of  the  three  most  "recent  annual  sales  assessment 
ratio  studies, 

c.  Add  to  the  resulting  amount  the: 

1.  Present-use  value  of  agricultural  land,  horticultural  land, 
and  forestland,  as  defined  in  G.S.  105-277.2, 

2.  Value  of  property  of  public  service  companies, 
determined  in  accordance  witii  Article  23  of  Chapter  105 
of  the  General  Statutes,  and 

3.  Personal  property  value  for  the  county. 

(7)  "County  adjusted  property  tax  base  per  square  mile"  means  the 
county  adjusted  property  tax  base  divided  by  the  number  of 
square  miles  of  land  area  in  the  county. 

(8)  "County  wealth  as  a  percentage  of  State  average  wealth"  shall  be 
computed  as  follows: 

a.  Compute  the  percentage  that  the  county  per  capita  income  is 
of  the  State  per  capita  income  and  weight  the  resulting 
percentage  by  a  fector  of  five-tenths, 

b.  Compute  the  percentage  that  the  anticipated  total  county 
revenue  availability  per  student  is  of  the  anticipated  State 
average  revenue  availability  per  student  and  weight  the 
resulting  percentage  by  a  factor  of  four-tenths, 

c.  Compute  the  percentage  that  the  county  adjusted  property  tax 
base  per  square  mile  is  of  the  State  adjusted  property  tax 
base  per  square  mile  and  weight  the  resulting  percentage  by 
a  factor  of  one-tenth, 

d.  Add  the  three  weighted  percentages  to  derive  the  county 
wealth  as  a  percentage  of  the  State  average  wealth. 

(9)  "Eflfective  county  tax  rate"  means  the  actual  county  tax  rate 
multiplied  by  a  weighted  average  of  the  three  most  recent  annual 
sales  assessment  ratio  studies. 

(10)  "Effective  State  average  tax  rate"  means  the  average  of  effective 
county  tax  rates  for  all  counties. 

(10a)  "Local  current  expense  funds"  means  the  most  recent  county 
current  expense  appropriations  to  public  schools,  as  reported  by 
local  boards  of  education  in  the  audit  report  filed  with  the 
Secretary  of  the  Local  Government  Commission  pursuant  to 
G.S.  115C-447. 

(11)  "Per  capita  income"  means  the  average  for  the  most  recent  three 
years  for  which  data  are  available  of  the  per  capita  income 
according  to  the  most  recent  report  of  the  United  States 
Department  of  Commerce,  Bureau  of  Economic  Analysis, 
including  any  reported  modifications  for  prior  years  as  outlined 
in  the  most  recent  report. 

(12)  "Sales  assessment  ratio  studies"  means  sales  assessment  ratio 
studies  performed  by  the  Department  of  Revenue  under  G.S. 
105-289(h). 

(13)  "State  average  current  expense  appropriations  per  student' 
means  the  most  recent  State  total  of  county  current  expense 
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appropriations  to  public  schools,  as  reported  by  local  boards  of 
education  in  the  audit  report  filed  with  the  Secretary  of  the 
Local  Government  Commission  pursuant  to  G.S.  115C-447. 

(14)  "State  average  adjusted  property  tax  base  per  square  mile" 
means  the  sum  of  the  county  adjusted  property  tax  bases  for  aU 
counties  divided  by  the  number  of  square  miles  of  land  area  m 
the  State. 

(14a)  "Supplant"  means  to  decrease  local  per  student  current  expense 
appropriations  from  one  fiscal  year  to  the  next  fiscal  year. 

(15)  "Weighted  average  of  the  three  most  recent  annual  sales 
assessment  ratio  studies"  means  the  weighted  average  of  the 
three  most  recent  annual  sales  assessment  ratio  studies  in  the 
most  recent  years  for  which  county  current  expense 
appropriations  and  adjusted  property  tax  valuations  are  available. 
If  real  property  in  a  county  has  been  revalued  one  year  prior  to 
the  most  recent  sales  assessment  ratio  stijdy.  a  weighted  average 
of  flie  two  most  recent  sales  assessment  ratios  shall  be  used.  If 
property  has  been  revalued  tiie  year  of  the  most  recent  sales^ 
assessment  ratio  study,  die  sales  assessment  ratio  for  the  year  Oi 
revaluation  shall  be  used.  n.\    c  u- 

(d)  EUgibility  for  Funds.  --  Except  as  provided  in  subsection  (h)  ot  this 
section  the  State  Board  of  Education  shall  allocate  tiiese  funds  to  local 
school  administi-ative  units  located  in  whole  or  in  part  in  counties  m  which 
tiie  county  wealtii  as  a  percentage  of  tiie  State  average  wealth  is  less  tiian  one 
hundred  percent  (100%).  ,  s  ,.t  *ui. 

(e)  Allocation  of  Funds.  --  Except  as  provided  in  subsection  (g)  ot  this 
section  tiie  amount  received  per  average  daily  membership  for  a  county 
shaU  be  the  difference  between  tiie  State  average  current  expense 
appropriations  per  stiident  and  tiie  current  expense  appropriations  per  stii^nt 
that  the  county  could  provide  given  the  county's  wealtii  and  an  average  effort 
to  fund  public  schools.  (To  derive  tiie  current  expense  appropriations  per 
stiident  tiiat  flie  county  could  be  able  to  provide  given  tiie  county  s  wealOi 
and  an  average  effort  to  fund  public  schools,  multiply  tiie  county  wealtii  as  a 
percentage  of  State  average  wealtii  by  ttie  State  average  current  expense 
appropriations  per  student.)  u  i    ^, 

The  funds  for  tiie  local  school  administi-ative  units  located  m  whole  or 
in  part  in  tiie  county  shaU  be  allocated  to  each  local  school  admimstrative 
unit,  located  in  whole  or  in  part  in  tiie  county,  based  on  tiie  average  daily 
membership  of  tiie  county's  students  in  tiie  school  umts. 

If  tiie  fiinds  appropriated  for  supplemental  funding  are  not  adequate  to 
fund  tiie  formula  fully,  each  local  school  adminisfative  unit  shall  receive  a 
pro  rata  share  of  tiie  fiinds  appropriated  for  supplemental  fiinding. 

(f)  Formula  for  Distiibution  of  Supplemental  Funding  Pursuant  to  This 
Section  Only.  --  The  formula  in  tiiis  section  is  solely  a  basis  for  distribution 
of  supplemental  fiinding  for  low-wealtii  counties  and  is  not  intended  to 
reflect  any  measure  of  tiie  adequacy  of  ttie  educational  program  or  fiindmg 
for  public  schools.  The  formula  is  also  not  intended  to  reflect  any 
commitinent  by  tiie  General  Assembly  to  appropriate  any  additional 
supplemental  funds  for  low-wealth  counties. 

1378 


Session  Laws -1997  CHAPTER  443 

(e)  Minimum  Effort  Required.  --  Counties  that  had  eff«:tiye  t^  rates 
in  thel994-95  fiscal  year  that  were  above  the  State  average  effertive  tax  rate 
L^a  had  effS  rates  below  the  State  average  in  the  1995-96  fiscal  year 
rScreafter  shall  receive  reduced  fimding  under  this  section  Jhis 
rLiuction  in  fimding  shall  be  determined  by  subtractmg  the  amount  tha^^die 
^ty  woSd  have  deceived  pursuant  to  Section  17.1(g)(u)  of  Chapter  507  of 
S?r^5  Session  Laws  from  the  amount  that  the  county  would  have 
f^eivS  if  qSed  for  fiiU  fimding  and  multiplying  the  difference  by  ten 
^m  (10%).    This  method  of  calculating  reduced  ftindmg  shall  apply  one 

^"^  TOs'  method  of  calculating  reduced  fimding  shall  not  apply  in  cases  in 
which  the  effective  tax  rate  feU  below  the  statewide  average  effective  tox  rate 
Ta  result  of  a  reduction  in  the  actual  property  tax  rate.  In  these  cases^e 
^um  effort  required  shall  be  calculated  in  accordance  with  Section 
17  l(g)(ii)  of  Chapter  507  of  the  1995  Session  Laws. 

If  the  coJty  documents  that  it  has  incre^ed  the  Pe^  fjf 
aooropriation  to  the  school  current  expense  fiind  m  the  currcn  fiscal  year. 
rS  Board  of  Education  shall  include  this  additional  per  pupU 
Appropriation  when  calculating  minimum  effort  pursuant  to  Section 
17  l(g)(ii)  of  Chapter  507  of  the  1995  Session  Laws.       ^.  ^      ,      ,      ,. 

Oi)  Nonsupplant  requirement.  -  A  county  in  which  a  Ipcal  school 
administrative  ui^t  receives  fimds  under  this  section  shall  use  the  ftinds  to 
Cp^ment  local  current  expense  fimds  and  shall  not  ^Pl^^^f^^^J 
expense  fimds.  For  the  1997-99  fiscal  b.emiium.  the  State  Board  of 
E^cation  shall  not  allocate  fiinds  under  this  section  to  a  county  found  to 
have  used  these  fiinds  to  supplant  local  per  student  current  expense  fim^^ 
lie  St^te  Board  of  Education  shall  make  a  finding  that  a  county  has  u  ed 
these  fimds  to  supplant  local  current  expense  fiinds  in  the  prior  year,  or  me 
vear  for  which  the  most  recent  data  are  avaUable.  if: 

(1)  The  current  expense  appropriation  per  student  of  the  ^unty  for 
the  current  year  is  less  than  ninety-five  percent  (95%)  of  flie 
average  of  the  local  current  expense  appropriations  per  student  tor 
the  three  prior  fiscal  years;  and  .  ,  ,.    .  c  • 

(2)  The  county  cannot  show  (i)  that  it  has  remedied  the  deficiency  m 
funding,  or  (ii)  that  extraordinary  circumstances  caused  the  county 
to  supplant  local  current  expense  fiinds  with  fiinds  allocated  under 
this  section.  ,  .  •        »:  „ 

The  State  Board  of  Education  shall  adopt  rules  to  implement  this  section 

(i)  Reports.  -  The  State  Board  of  Education  shaU  «port  to  »*»«  J^".-^^^ 
Legislative  Education  Oversight  Committee  pnor  to  May  1.  1998.  on  its 
analysis  of  whether  counties  supplanted  fiinds.  »  „f  o.„^„.,- 

(i)  Department  of  Revenue  Reports.  -  The  Department  of  Revenue 
shall  provide  to  the  Department  of  Public  Instruction  a  P'^^^J^f?!^^ 
for  the  current  fiscal  year  of  the  assessed  value  of  the  property  tax  base  for 
each  county  prior  to  March  1  of  each  year  and  a  final  report  pnor  to  May  1 
of  each  y«u-  The  reports  shall  include  for  each  county  the  annual  sa^es 
assessment  ratio  and  the  taxable  values  of  (i)  total  real  property,  (u)  the 
portion  of  total  real  property  represented  by  die  P;^«°i-"^V''?"^n? 
agricultural  land,  horticultural  land,  and  forestland  as  defined  in  G.S.  105- 
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277.2,  (iii)  property  of  public  service  companies  determined  in  accordance 
with  Article  23  of  Chapter  105  of  the  General  Statutes,  and  (iv)  personal 
property. 

Requested  by:     Senators  Winner,  Lee,  Hartsell,  Representatives  Arnold, 

Grady,  Preston,  Moore 

SMALL  SCHOOL  SYSTEM  SUPPLEMENTAL  FUNDING 

Section  8.3.  (a)  Funds  for  small  school  systems.  ~  Except  as 
provided  in  subsection  (b)  of  this  section,  the  State  Board  of  Education  shall 
allocate  funds  appropriated  for  small  school  system  supplemental  funding  (i) 
to  each  county  school  administrative  unit  with  an  average  daily  membership 
of  less  than  3,150  students  and  (ii)  to  each  county  school  administrative  imit 
with  an  average  daily  membership  of  from  3,150  to  4,000  students  if  the 
county  in  which  the  local  school  administrative  unit  is  located  has  a  coimty 
adjusted  property  tax  base  per  student  that  is  below  the  State  adjusted 
property  tax  base  per  student  and  if  the  total  average  daily  membership  of  all 
local  school  administrative  imits  located  within  the  county  is  from  3,150  to 
4,000  students.   The  allocation  formula  shall: 

(1)  Round  all  fractions  of  positions  to  the  next  whole  position. 

(2)  Provide  five  and  one-half  additional  regular  classroom  teachers  in 
counties  in  which  the  average  daily  membership  per  square  mile  is 
greater  than  four,  and  seven  additional  regular  classroom  teachers 
in  counties  in  which  the  average  daily  membership  per  square  mile 
is  four  or  less. 

(3)  Provide  additional  program  enhancement  teachers  adequate  to  offer 
the  standard  course  of  study. 

(4)  Change  the  duty-free  period  allocation  to  one  teacher  assistant  per 
400  average  daily  membership. 

(5)  Provide  a  base  for  the  consolidated  funds  allotment  of  at  least 
$235,000,  excluding  textbooks. 

(6)  Allot  vocational  education  funds  for  grade  6  as  well  as  for  grades 
7-12. 

If  funds  appropriated  for  each  fiscal  year  for  small  school  system 
supplemental  funding  are  not  adequate  to  fiind  fully  the  program,  the  State 
Board  of  Education  shall  reduce  the  amount  allocated  to  each  county  school 
administrative  unit  on  a  pro  rata  basis.  This  formula  is  solely  a  basis  for 
distribution  of  supplemental  funding  for  certain  county  school  administrative 
units  and  is  not  intended  to  reflect  any  measure  of  the  adequacy  of  the 
educational  program  or  funding  for  public  schools.  The  formula  is  also  not 
intended  to  reflect  any  commitment  by  the  General  Assembly  to  appropriate 
any  additional  supplemental  funds  for  such  county  administrative  units. 

(b)  Nonsupplant  requirement.  —  A  county  in  which  a  local  school 
administrative  unit  receives  funds  under  this  section  shall  use  the  funds  to 
supplement  local  current  expense  funds  and  shall  not  supplant  local  current 
expense  funds.  For  the  1997-99  fiscal  biennium,  the  State  Board  of 
Education  shall  not  allocate  funds  under  this  section  to  a  county  found  to 
have  used  these  funds  to  supplant  local  per  student  current  expense  funds. 
The  State  Board  of  Education  shall  make  a  finding  that  a  county  has  used 
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these  fimds  to  supplant  local  current  expense  funds  in  the  prior  year,  or  the 
year  for  which  the  most  recent  data  are  available,  if: 

(1)  The  current  expense  appropriation  per  student  of  the  county  tor 
the  current  year  is  less  than  ninety-five  percent  (95%)  of  flie 
average  of  the  local  current  expense  appropriations  per  student  for 
the  three  prior  fiscal  years;  and 

(2)  The  county  cannot  show  (i)  that  it  has  remedied  the  deficiency  m 
funding  or  (ii)  that  extraordinary  circumstances  caused  the  county 
to  supplant  local  current  expense  fimds  with  fimds  allocated  under 
this  section. 

The  State  Board  of  Education  shall  adopt  rules  to  miplement  this  section. 

(c)  Phase-out  provision.  -  If  a  local  school  administrative  umt 
becomes  ineligible  for  hmding  under  this  formula  solely  because  of  an 
increase  in  population  or  an  increase  in  the  county  adjusted  property  tax 
base  per  student  of  the  county  in  which  the  local  school  admmistrative  umt 
is  located,  fimding  for  that  unit  shall  be  phased-out  over  a  two-year  period 
For  the  first  year  of  ineligibiUty.  the  unit  shall  receive  the  same  amount  i 
received  for  the  prior  fiscal  year.  For  the  second  year  of  mehgibility.  it 
shall  receive  half  of  that  amount. 

(d)  Definitions.  ~  As  used  in  this  section: 

(1)  "Average  daily  membership"  means  within  two  percent  (2%)  ot 
the  average  daUy  membership  as  defined  in  the  North  Carohna 
Public  Schools  Allotment  PoUcy  Manual,  adopted  by  the  State 
Board  of  Education. 

(2)  "County  adjusted  property  tax  base  per  student"  means  the  total 
assessed  property  valuation  for  each  county,  adjusted  usmg  a 
weighted  average  of  the  three  most  recent  annual  sales  assessment 
ratio  studies,  divided  by  the  total  number  of  students  in  average 
daily  membership  who  reside  within  the  county. 

{2a)  "Local  current  expense  hinds"  means  the  most  recent  county 
current  expense  appropriations  to  pubUc  schools,  as  reported  by 
local  boards  of  education  in  the  audit  report  filed  with  the 
Secretary  of  the  Local  Government  Commission  pursuant  to  G.S. 
115C-447. 

(3)  "Sales  assessment  ratio  studies"  means  sales  assessment  ratio 
studies  performed  by  the  Department  of  Revenue  under  G.S. 
105-289(h).  ^  f 

(4)  "State  adjusted  property  tax  base  per  student'  means  the  sum  ot 
aU  county  adjusted  property  tax  bases  divided  by  the  total  number 
of  students  in  average  daUy  membership  who  reside  within  the 

State. 
(4a)    "Supplant"  means  to  decrease  local  per  student  current  expense 
appropriations  from  one  fiscal  year  to  tiie  next  fiscal  year. 

(5)  "Weighted  average  of  tiie  three  most  recent  annual  sales 
assessment  ratio  studies"  means  the  weighted  average  of  the  three 
most  recent  annual  sales  assessment  ratio  studies  in  tiie  most 
recent  years  for  which  county  current  expense  appropriations  and 
adjusted  property  tax  valuations  are  avaUable.  If  real  property  m 
a  county  has  been  revalued  one  year  prior  to  tiie  most  recent 
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sales  assessment  ratio  study,  a  weighted  average  of  the  two  most 

recent  sales  assessment  ratios  shall  be  used.   If  property  has  been 

revalued  the  year  of  the  most  recent  sales  assessment  ratio  study, 

the  sales  assessment  ratio  for  the  year  of  revaluation  shall  be 

used. 

(e)    Reports.  —  The  State  Board  of  Education  shall  report  to  the  Joint 

Legislative  Education  Oversight  Committee  prior  to  May  1,  1998,  on  the 

results  of  its  analysis  of  whether  counties  supplanted  funds. 

Requested  by:      Senators  Winner,   Lee,   Representatives  Arnold,  Grady, 

Preston 

LITIGATION  RESERVE 

Section  8.4.  (a)  Funds  in  the  State  Board  of  Education's  Litigation 
Reserve  that  are  not  expended  or  encumbered  on  June  30,  1997,  shall  not 
revert  on  July  1,  1997,  but  shall  remain  available  for  expenditure  until  June 
30,  1999. 

(b)  The  State  Board  of  Education  may  expend  up  to  five  hundred 
tiiiousand  dollars  ($500,000)  for  the  1997-98  fiscal  year  from  unexpended 
funds  for  certified  employees'  salaries  to  pay  expenses  related  to  pending 
litigation. 

(c)  Subsection  (a)  of  this  section  becomes  effective  June  30,  1997. 

Requested  by:     Senators  Winner,  Lee,  Hartsell,  Representatives  Arnold, 
Grady,  Preston,  Moore 
EXCEPTIONAL  CHILDREN  FUNDS 

Section  8.5.  (a)  The  funds  appropriated  for  exceptional  children  in  this 
act  shall  be  allocated  as  follows: 

(1)  Each  local  school  administrative  unit  shall  receive  for  academically 
gifted  children  the  sum  of  seven  hundred  ten  dollars  and  sixty-one 
cents  ($710.61)  per  child  for  four  percent  (4%)  of  die  1997-98 
allocated  average  daily  membership  in  the  local  school 
administrative  unit,  regardless  of  the  number  of  children  identified 
as  academically  gifted  in  the  local  school  administrative  unit.  The 
total  number  of  children  for  which  funds  shall  be  allocated 
pursuant  to  tiiis  subdivision  is  49,045  for  tiie  1997-98  school  year. 

(2)  Each  local  school  administrative  unit  shall  receive  for  exceptional 
children  other  than  academically  gifted  children  the  sum  of  two 
thousand  one  hundred  thirty-one  dollars  and  eighty-seven  cents 
($2,131.87)  per  child  for  the  lesser  of  (i)  all  children  who  are 
identified  as  exceptional  children  other  than  academically  gifted 
children  or  (ii)  twelve  and  five-tenths  percent  (12.5%)  of  the 
1997-98  allocated  average  daily  membership  in  the  local  school 
administrative  unit.  The  maximum  number  of  children  for  which 
funds  shall  be  allocated  pursuant  to  this  subdivision  is  142,956  for 
the  1997-98  school  year. 

The  dollar  amounts  allocated  under  this  subsection  for  exceptional  children 
shall  also  increase  in  accordance  with  legislative  salary  increments  for 
personnel  who  serve  exceptional  children. 
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(b)  American  Sign  Language  may  be  offered  in  the  public  schools, 
four-year  State  universities.  coUeges.  and  community  coUeges  as  a  modem 
language  with  credit  for  individuals  attending. 

Requested  by:      Senators  Winner.   Lee.   Representatives  Arnold.  Grady, 

KSlUM  VACATION  LEAVE  FOR  BUS  DRIVERS 

Section  8.6.  Notwithstanding  any  other  provision  of  law.  all  regular 
school  bus  drivers,  who  have  been  employed  for  at  least  one  academic  year 
and  who  are  not  entiUed  to  more  than  one  day  of  paid  vacation  leave,  are 
entided  to  one  day  of  paid  vacation  leave  in  each  subsequent  school  year 
An  employee  who  is  terminated  or  resigns  before  taking  the  leave  day  is  not 
entitled  to  compensation  for  the  day. 

Requested  by:     Representatives  Arnold.  Grady.  Preston.  Moore.  Senators 

mT" 'oF^'^BilDGET  FLEXIBILITY  UNDER  CERTAIN 
CmCUMSTANCES/PROHIBrnON  ON  USE  OF  STATE  FUNDS  TO  BUY 
OUT  SUPERINTENDENTS'  CONTRACTS 

Section  8.7.      (a)  G.S.  115C-451  reads  as  rewritten: 
"§  115C-45I.    Reports  to  State  Board  of  Education;  failure  to  comply  with 

School  Budget  Act.  ...  •  „  i^„i 

(a)  The  State  Board  of  Education  shall  have  authority  to  require  local 
school  administrative  units  to  make  such  reports  as  it  may  deem  advisable 
with  respect  to  the  financial  operation  of  the  pubUc  schools.  .... 

(b)  The  State  Board  of  Education  shall  be  responsible  for  assurmg  that 
local  boards  of  education  comply  with  State  laws  and  regulations  regardmg 
the  budgeting,  management,  and  expenditure  of  funds.  When  a  local  board 
of  education  willfuUy  or  ncgligenUy  faUs  or  refuses  to  comply  with  these 
laws  and  regulations,  the  State  Board  of  Education  shall  issue  a  warning  to 
the  local  board  of  education  and  direct  it  to  take  remedial  action.  In 
addition,  the  State  Board  mav  suspend  the  flexibility  given  to  the  local  board 
under  G  S  115C-105.21A  and  may  require  the  local  board  to  use  hinds 
during  the  term  of  suspension  only  tor  the  purposes  tor  which  they  were 
allott^  or  tor  other  purposes  with  the  specific  approval  from  the  State 

Board.  -,,£.  n    z^.- 

(c)  If  the  local  board  of  education,  after  wammg.  persists  in  willtuUy  or 
negUgenUy  failing  or  refiising  to  comply  with  these  laws  and  regulations,  the 
State  Board  of  Education  shall  by  resolution  assume  control  of  the  financial 
affairs  of  the  local  board  of  education  and  shall  appoint  an  administrator  to 
exercise  the  powers  assumed.  The  adoption  of  a  resolution  shall  have  the 
effect  of  divesting  tiie  local  board  of  education  of  its  powers  as  to  flie 
adoption  of  budgets,  expenditure  of  money,  and  all  otiier  financial  powers 
conferred  upon  tiie  local  board  of  education  by  law." 

(b)  G.S.  115C-271  reads  as  rewritten: 
"^115C-271.    Selection  by  local  board  of  education,  term  of  office. 

Ejch  loml  bniirfl  nf  Hv>"'ri»«  rh^ii  PiVrt  n  mnerintcndcnt  of  rrhonlff  for  a 
term  of  one  to  four  yeirt;,  ending  on  June  lOth  of  thr  finul  17  monthf  nf  the 
contiract      The  hrnirtl  r^  "><"'"'*^""  '"-'y    "'ith  the  vmttcn  connent  nt  the 
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current  guperintendent,  extend  or  renew  the  term  of  the  superintendent's 
contract  at  any  time  after  the  first  13  months  of  the  contract;  provided, 
however,  that  the  current  superintendent's  contract  may  not  be  extended  for 
a  term  of  greater  than  four  years;  and  provided,  further,  that  if  new  board 
members  have  been  elected  or  appointed  and  are  to  be  sworn  in,  the  board 
may  not  act  to  extend  or  renew  the  current  superintendent's  contract  until 
after  the  new  members  have  been  sworn  in. — The  term  and  conditions  of 
employment  shall  be  stated  in  a  written  contract  which  shall  be  entered  into 
between  the  board  of  education  and  the  superintendent. — A  copy  of  the 
contract  shall  be  filed  with  the  Superintendent  of  Public  Instruction  before 
any  person  is  eligible  for  this  office. 

Contracts  of  employment  for  a  period  of  less  than  one  year  shall  be 
governed  and  limited  by  G.S.  115C-275. 

It  is  the  policy  of  the  State  of  North  Carolina  that  the  superintendents  of 
each  of  the  several  school  administrative  units  be  hired  solely  at  the 
discretion  of  the  local  boards  of  education  and  that  a  candidate  for 
superintendent  of  a  local  school  administrative  unit  must  have  been,  at  least, 
a  principal  in  a  North  Carolina  public  school  or  have  equivalent  experience 
as  prescribed  by  the  State  Board  of  Education  and  have  other  minimum 
credentials,  educational  prerequisites  and  experience  requirements  as  the 
State  Board  of  Education  shall  prescribe. — The  State  Board  of  Education  is 
directed  to  promulgate  prerequisites  for  candidacy  for  superintendent  not 
later  than  January  1,  1985. 

If  any  board  of  education  shall  elect  a  person  to  serve  as  superintendent  of 
schools  in  any  local  school  administrative  unit  who  is  not  qualified,  or 
cannot  quality,  according  to  this  section,  such  election  is  null  and  void  and 
it  shall  be  the  duty  of  such  board  of  education  to  elect  a  person  who  can 

(a)  It  is  the  policy  of  the  State  that  each  local  board  of  education  has  the 
sole  discretion  to  elect  a  superintendent  of  schools.  However,  the  State 
Board  shall  adopt  rules  that  establish  the  qualifications  for  election.  At  a 
minimum,  each  superintendent  shall  have  been  a  principal  in  a  North 
Carolina  public  school  or  shall  have  equivalent  experience.  In  addition,  the 
State  Board  may  establish  other  minimum  credentials,  educational 
prerequisites,  and  experience  requirements.  It  is  the  duty  of  each  local 
ix)ard  to  elect  a  superintendent  who  is  qualified.  If  a  local  board  elects  a 
superintendent  who  is  not  qualified  or  who  cannot  qualify  under  this  section, 
then  the  election  and  contract  are  null  and  void,  and  the  board  shall  elect  a 
person  who  is  qualified. 

(b)  Each  local  board  of  education  shall  elext  a  superintendent  under  a 
written  contract  of  employment  for  a  term  of  no  more  than  four  years, 
ending  on  June  30  of  the  final  months  of  the  contract.  Contracts  of 
employment  for  a  period  of  less  than  one  year  shall  be  governed  and  limited 
by  G.S.  115C-275.  Each  local  board  shall  file  a  copy  of  the  contract  with 
the  State  Board  of  Education  before  the  individual  is  eligible  for  this  office. 

(c)  At  any  time  after  the  first  12  months  of  the  contract,  a  local  board 
may,  with  the  written  consent  of  the  current  superintendent,  extend  or  renew 
the  term  of  the  superintendent's  contract  for  a  term  of  no  more  than  four 
years  from  the  date  of  the  extension.  If  new  board  members  have  been 
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elected  or  appointed  and  are  to  be  sworn  in.  a  hoard  shaU  not  act  to  extend 
TrScl  thWcurrent  superintendent' s  contract  until  alter  the  new  memt)ers 

^^^HW^l^'l'^d  may  terminate  the  superintendent's  contract  before  the 
mnSact  term  ot  employment  has  expired  so  long  as  all  the  toUowmg 

conditions  are  met: 

(\)    No  State  funds  are  used  for  this  purpose. 

m   Tnr^l  fiinds  appropriated  tor  tochers,  textbooks,   or  classroom 
^   materials.  suppUes.  and  equipment  are  not  transferred  or  used  foj; 

^   Thl^S^^d  makes  pubUc  the  funds  that  are  to  be  transferred 
or  used  for  this  purpose.  ,     ,     .  »    u 

(4)    The  local  board'^ofeiTthe  State  Board  of  the  funds  that  are  to  be 

transferred  or  used  for  this  purpose. 
(C)    Mn  fi.nds  acquired  through  d5Si55ii  or  fund-raismg  are  used  for 
^   this  purpose?  except  for  hinds  raised  speciticauy  tor  this  purpose 
or  toT  funds  donated  by  prtyate  for-protit  corporations. 
Tmmedi^tehTupon  receipt  ot  the  notification  trom  a  local  board  under  this 
subsection,  tile  Stete  BoaSrd  shaU  reyiew  ti,e  accounts  ot  that  loca^  schoo 
.Hn,ini.trative  unit,  if  the  State  Bo^u-d  finds  that  the  local  board  tau^to 
ST^e  conditions  set  out  m  this  subsection,  the  State  Board  sha^^  isjj^ 
.  warning  to  the  local  hoard  as  provided  m  G.S.  115C-4M  ana,  m^g 
tn  any  otfier  actions  the  State  Board  may  taice  unoer  G.S.  115C-451.  shau 
order  the  local  board  to  take  action  to  comply  witn  mis  subsection. 

Requested  by:      Senators  Winner.   Lee.   Representatives  Arnold.   Grady. 

SS^TE      REPORT      ON      GUARANTEED      ENERGY      SAVINGS 

^^'^S^ls.      Section  9  of  Chapter  775  of  the  1993  Session  Laws  is 

repealed. 

Requested  by:      Senators  Winner,   Lee.   Representatives  Arnold.   Grady. 

Preston 

SCHOOL  PAY  DATE  FLEXffiHJTY  PILOT  PROGRAM 

SecUon  8.9.  The  State  Board  of  Education  may  contmue  a  pilot 
program  to  grant  no  more  tiian  four  local  boards  of  education  additional 
fleJJility  in"^  setting  die  pay  dates  for  their  10-'°of  „«-^P^?yf^  • 
Notwitiistanding  die  provisions  of  G.S.  115C-302(a)  and  G.S.  ll5C-316(a) 
local  school  administrative  units  participating  in  tiie  pilot  may  pay  10-month 
employees  for  a  fuU  montii  of  employment  when  days  employed  are  less  tiian 
a  full  montii  at  tiie  beginning  or  tiie  end  of  die  teachers'  contracte.  No  local 
school  administrative  unit  shall  be  required  to  participate  m  tiie  pUot.  A 
local  board  participating  in  tiie  pilot  shall  bear  all  of  tiie  cost  of  recouping 
funds  prepaid  for  work  never  done  and  tiie  cost  of  tiiese  funds  tiiat  cannot  be 
recouped.  ^^^  ^^^  ^^  Education  shall  report  to  tiie  Joint  Le^lative 
Education  Oversight  Committee  on  tiie  pilot  program  prior  to  September  15. 
1998. 

1385 


CHAPTER  443  Session  Laws  -  1997 

Requested  by:     Senators  Winner,  Lee,  Hartsell,  Representatives  Arnold, 

Grady,  Preston,  Moore 

ALTERNATIVE  SCHOOLS/AT-RISK  STUDENTS 

Section  8.10.  (a)  Local  boards  of  education  may  use  funds  from  the 
Alternative  Schools/At-Risk  Student  allotment  to  form  partnerships  with  the 
Communities  In  Schools  Program  or  to  contract  with  the  Communities  In 
Schools  Program  for  services. 

(b)  Local  boards  of  education  shall  not  use  these  State  funds  in  the 
Alternative  Schools/At-Risk  Student  allotment  to  supplant  local  funds. 

(c)  The  State  Board  of  Education  may  use  up  to  two  hundred  thousand 
dollars  ($200,000)  of  the  funds  in  the  Alternative  Schools/At-Risk  Student 
allotment  to  implement  G.S.  115C-12(24). 

Requested  by:    Senators  Winner,  Lee,  Foxx,  Representatives  Arnold,  Grady, 

Preston 

ADVANCED  PLACEMENT  TESTS 

Section  8.11.  (a)  Advanced  Placement  tests  are  taken  by  many  high 
school  students  who  are  seeking  college  credit  for  coursework  completed  in 
high  school.  The  Board  of  Governors  of  The  University  of  North  Carolina  is 
encouraged  to  develop  a  standardized  system  of  credit  for  the  Advanced 
Placement  test  scores  to  ensure  that  college  credit  granted  for  Advanced 
Placement  courses  is  equitable  and  predictable. 

(b)  The  Board  of  Governors  of  The  University  of  North  Carolina  shall 
encourage  the  University  system  to  assist  the  public  school  systems  of  the 
State  to  provide  education  for  teachers  who  are  instructors  of  Advanced 
Placement  courses. 

(c)  Notwithstanding  any  other  provision  of  law,  the  State  Board  of 
Community  Colleges  shall  allow  a  college  to  earn  regular  budget  FTEs  for  a 
college  level  course  taught  to  high  school  students  even  though  the  course 
instructor  is  a  local  high  school  teacher  under  contract,  provided  the 
following  criteria  are  met: 

(1)  The  course  does  not  duplicate  or  supplant  the  Advanced  Placement 
courses  or  the  other  college  level  course  offerings  of  the  high 
school. 

(2)  The  contractual  responsibilities  of  the  high  school  teacher 
employed  as  an  instructor  for  the  course  do  not  supplant  the 
regular  classroom  and  teaching  responsibilities  of  the  teacher. 

(3)  The  State  Board  of  Community  Colleges  is  satisfied  that  the 
substance,  quality,  and  level  at  which  the  course  is  taught  merits  it 
being  considered  a  college  level  course. 

(d)  The  State  Board  of  Education  and  the  State  Board  of  Community 
Colleges  shall  report  to  the  Joint  Legislative  Education  Oversight  Committee 
by  March  1,  1998,  regarding  the  cooperative  effort  being  made  to  encourage 
high  school  students  to  complete  college  general  education  courses  through 
the  community  college  system.  The  report  shall  include  information  about 
the  curricula  designed  to  encourage  this  effort,  the  number  of  students 
enrolled  in  college  courses,  and  the  fiscal  impact  of  these  efforts. 
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Requested  by:     Senators  Winner.  Lee.  Hartsell.  Representatives  Arnold. 

SItI'^TtcSr  ASSISTANTS'  YEARS  OF  KBPERffiNCE 
r^ENTlALS^iw  PLACEMENT  ON  LOCALLY  ADOPTED  SALARY 
sSSS^^  OF  TEACHER  ASSISTANT  EDUCATION 
PROGRAMS  AND  STANDARDS 

Section  8.12.    (a)  The  State  Board  of  Education  shall: 

(1)  CoUcct  data  on  teacher  assistants'  years  of  experience  in  the  public 
schools  and  in  State  and  local  government  and  the  degrees  that 

they  hold;  and  ^  ^  i      *      ^»oi,», 

(2)  CoUect  data  on  locally  adopted  salary  schedules  for  teacher 
assistants  and  the  distribution  of  teacher  assistants  on  the  locaUy 
adopted  schedules.  .      r  .         ..  j-^„ 

The  State  Board  of  Education  shall  report  on  the  results  of  th^  stu<hes 
to  the  Joint  Legislative  Education  Oversight  Committee  prior  to  December 

15    1998 

'  (b)  The  State  Board  of  Education,  in  cooperation  with  the  State  Board 
of  Community  CoUeges  and  the  Board  of  Governors  of  The  University  of 
North  Carolina,  shall:  .    ,    .. ... 

(1)  Review  existing  teacher  assistant  education  programs,  mcluding  the 
program  offered  by  the  North  Carolina  Association  of  Teacher 
Assistants;  and  .         .    ,  , 

(2)  Recommend  whether  there  should  be  educational  standards  goals, 
competencies,  and  certification  for  teacher  assistants.  Mid  if  so. 
what  they  should  be.  how  those  should  be  developed,  and  the  cost 
of  implementation.  ».  j-  „ 

The  State  Board  of  Education  shaU  report  on  the  results  of  these  studies 
to  the  Joint  Legislative  Education  Oversight  Committee  prior  to  March  15, 

1998 

(c)  The  Joint  Legislative  Education  Oversight  Committee  shall  review 
the  results  of  recent  studies  of  noncertified  public  school  personnel  m  North 
Carolina.  The  Joint  Legislative  Education  Oversight  Committee  shaU 
consider  the  results  of  these  studies,  any  actions  taten  to  implement^c 
study  recommendations,  and  the  cost  of  implementmg  the  remainder  of  these 
recommendations . 

Requested  by:     Senators  Winner.  Lee.  HartseU.  Representatives  Arnold. 

Grady.  Preston.  Moore 

CLASS-SIZE  COMPUTATION  FOR  K-2 

Section  8.13.  The  expansion  budget  funds  appropriated  by  the  IWi 
and  1995  General  AssembUes  to  provide  teacher  positions  to  reduce  class 
size  in  kindergarten  through  second  grade  shaU  be  aUocated  by  the  State 
Board  of  Education  to  local  school  administrative  umts  on  the  basis  of  one 
teacher  for  every  23  students  in  each  grade.  Local  school  administrative 
units  ShaU  use  these  funds  (i)  to  reduce  class  size  m  kmdergarten  trough 
second  grade  or  (ii)  to  hire  reading  teachers  within  kmdergarten  through 
second  grade  or  otherwise  reduce  the  student-teacher  raUo  withm 
kindergarten  through  second  grade. 
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Notwithstanding  the  provisions  of  G.S.  115C-301(c),  both  the 
maumum  average  class  size  for  the  grade  span  kindergarten,  first  grade, 
and  second  grade,  and  the  maximum  size  of  an  individual  class  within  the 
grade  span  shall  be  26  students. 

Requested  by:     Senators  Winner,  Lee,  Hartsell,  Representatives  Arnold, 

Grady,  Preston,  Moore  

ABC'S  PERFORMANCE  RECOGNITION  FOR  PERSONNEL  SERVING 
PREKINDERGARTEN  THROUGH  TWELFTH  GRADE 
Section  8.14.  G.S.  115C- 105. 36(a)  reads  as  rewritten: 
"(a)  The  personnel  in  schools  that  achieve  a  level  of  expected  growth 
greater  than  one  hundred  percent  (100%)  at  a  level  to  be  determined  by  the 
State  Board  of  Education  are  eligible  for  financial  awards  in  amounts  set  by 
the  State  Board.  Schools  and  personnel  shall  not  be  required  to  apply  for 
these  awards.  For  the  purpose  of  this  section,  'personnel'  includes  the 
principal,  assistant  principal,  instructional  personnel,  instructional  support 
personnel,  and  teacher  assistants  assigned  to  that  school,  (i)  serving  students 
in  one  or  more  of  the  grades  kindergarten  through  12  or  (ii)  assigned  to  a 
public  school  prekindergarten  program  that  is  located  within  a  public 
elementary  school  and  is  designed  to  prepare  students  for  kindergarten  at 
that  school." 

Requested  by:      Senators  Winner,   Lee,   Representatives  Arnold,   Grady, 

Preston  

SCHOOL  LAW  REVISION  SUBCOMMITTEE  EXTENDED 

Section  8.15.  (a)  The  cochairs  of  the  Joint  Legislative  Education 
Oversight  Committee  may  appoint  a  subcommittee  to  revise  the  public  school 
laws. 

The  subcommittee  shall  consist  of  equal  numbers  of  members  appointed 
by  the  Senate  chair  and  the  House  chair.  Either  chair  may  appoint  to  the 
subcommittee  members,  including  public  members,  who  are  not  also 
members  of  the  Committee. 

Members  of  the  subcommittee  who  are  not  members  of  the  Committee 
may  participate  fully  in  all  subcommittee  business,  including  all 
deliberations  and  votes;  however,  these  members  are  not  members  of  the 
Committee  for  any  other  purpose. 

(b)  The  subcommittee  may: 

(1)  Conduct  a  comprehensive  review  of  the  public  school  laws; 

(2)  Identify  laws  that  are  outdated,  vague,  unnecessary,  or  otherwise 
in  need  of  revision;  and 

(3)  Recommend  revisions  to  the  public  laws  so  they  are  consistent  with 
the  North  Carolina  Constitution  and  with  the  goals  of  the  General 
Assembly  and  the  State  Board  of  Education  in  order  to  improve 
student  performance,  increase  local  flexibility  and  control,  and 
promote  economy  and  efficiency. 

Requested  by:     Senators  Winner,  Lee,  Hartsell,  Representatives  Arnold, 
Grady,  Preston,  Moore 
AVID  PROGRAM 
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SecUon8.16.  Of  the  funds  appropriated  to  the  State  Bo^-d  of 
EduS  Uie  um  of  one  hundred  fif^thousand  doll^s  ($150,000)  for  ^e 
TStSs  fiscal  year  and  the  sum  of  one  hundred  fifty  thousand  doUars 
($150  000)  for  the  1998-99  fiscal  year  shall  be  used  to  implement 
Advan'cement  Via  Individual  Determination  (AVID)  pUot  programs  m  three 
S^S  administrative  units.  The  purpose  of  the  AVID  P^ot  programs 
shall  be  to  improve  the  academic  performance  of  underachieving  students  so 
that  they  will  become  eUgible  to  attend  postsecondary  education  mstitutoons^ 
U)cal  school  administrative  units  selected  as  pilot  umts  shall  state  how  they 
plan  to  evaluate  the  success  of  the  program.  t.    c    a    *^  a-.  «;w 

The  State  Board  of  Education  shall  allocate  the  funds  to  the  pilot 
programs  in  proportion  to  the  number  of  students  proposed  to  be  served. 

Requested  by:      Senators  Winner.   Lee,   Representatives  Arnold,   Grady. 

Preston 

DISTANCE  LEARNING  PROGRAM 

SecUon8.17.  Notwithstanding  any  other  provision  of  law.  funds 
appropriated  to  the  State  Board  of  Education  and  to  Stete  Aid  to  Lx)aa 
School  Administrative  Units  for  the  Distance  Learning  Pyof f^  ^^hall  be 
used  for  distance  learning  educational  purposes,  as  directed  by  the  S»tate 
Board  of  Education. 
Requested  by:      Senators  Winner.  Lee.  Representatives  Arnold.  Grady. 

SS   CONTROL   GRANTS   FOR   THE  N.C.   CENTER   FOR   THE 
PREVENTION  OF  SCHOOL  VIOLENCE 

Section  8.18.  The  Secretary  of  Crime  Control  and  Pubhc  Safety  shaU 
continue  to  make  grants  for  the  1997-99  fiscal  biennium  for  the  operating 
expenses  of  the  North  Carolina  Center  for  ^e  Prevention  of  School 
Violence.  If  grant  ftinds  are  not  available  for  this  purpose,  die  Bwrd  of 
Governors  of  The  University  of  North  Carolina  may  use  funds  withm  its 
budget  for  the  expenses  of  the  Center. 

Requested  by:   Senator  Perdue 
CHARTER  SCHOOL  REQUIREMENTS 

Section  8.19.  (a)  G.S.  115C-238.29F(f)  reads  as  rewritten: 
"(f)  Accountability.  ~  .         ..  j  ,_„ 

(1)  The  school  is  subject  to  the  financial  audits,  the  audit  procedures, 
and  the  audit  requirements  adopted  by  the  State  Board  of 
Education  for  charter  schools.  These  audit  requirements  may 
include  the  requirements  of  the  School  Budget  and  Fiscal  Control 

Act 

(2)  ThF  school  shall  comply  with  the  reporting  requirements 
established  by  the  State  Board  of  Education  in  the  Uniform 
Education  Reporting  System.  ....  ^^ 

(3)  The  school  shall  report  at  least  annually  to  the  chartering  entity 
and  the  State  Board  of  Education  the  information  required  by  the 
chartering  entity  or  the  State  Board." 
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(b)  If  the  projected  average  daily  membership  of  schools  other  than 
charter  schools  in  a  county  school  administrative  unit  with  3,000  or  less 
students  is  decreased  by  more  than  four  percent  (4%)  due  to  projected  shifts 
of  enrollment  to  charter  schools,  the  State  Board  of  Education  may  use 
funds  appropriated  to  State  Aid  to  Local  School  Administrative  Units  for  the 
1997-98  fiscal  year  to  reduce  the  loss  of  funds  to  the  schools  other  than 
charter  schools  in  the  unit  to  a  maximum  of  four  percent  (4%).  This 
subsection  applies  to  the  1997-98  fiscal  year  only,  which  is  the  first  year  of 
operation  of  charter  schools. 

(c)  The  State  Board  of  Education  may  spend  up  to  fifty  thousand 
dollars  ($50,000)  from  State  Aid  to  Local  School  Administrative  Units  for 
the  1997-98  fiscsd  year  to  establish  a  charter  school  advisory  committee. 

Requested  by:     Senators  Perdue,  Winner,  Lee,  Hartsell,  Representatives 

Arnold,  Grady,  Preston,  Moore 

CrVIL  PENALTY  AND  FORFEITURE  FUND  ESTABLISHED 

Section  8.20.  (a)  Chapter  1 15C  of  the  General  Statutes  is  amended 
by  adding  a  new  Article  to  read: 

"ARTICLE  31  A. 
"Civil  Penalty  and  Forfeiture  Fund. 
"§  115C-457.1.    Creation  of  Fimd;  administration. 

(a)  There  is  created  the  Civil  Penalty  and  Forfeiture  Fund.  The  Fund 
shall  consist  of  the  clear  proceeds  of  all  civil  penalties  and  civil  forfeitures 
that  are  collected  by  a  State  agency  and  are  payable  to  the  County  School 
Fund  pursuant  to  Article  IX,  Section  7  of  the  Constitution. 

(b)  The  Fund  shall  be  administered  by  the  Office  of  State  Budget  and 
Management.  The  Fund  and  all  interest  accruing  to  the  Fund  shall  be 
faithfully  used  exclusively  for  maintaining  free  public  schools? 

"§  115C-457.2.   Remittance  of  moneys  to  the  Fund. 

The  clear  proceeds  of  all  civil  penalties  and  civil  forfeitures  that  are 
collected  by  a  State  agency  and  are  payable  to  the  County  School  Fund 
pursuant  to  Article  IX,  Section  7  of  the  Constitution  shall  be  remitted  to  the" 
Office  of  State  Budget  and  Management  by  the  officer  having  custody  of  the 
funds  within  10  days  after  the  close  of  the  calendar  month  in  which  the 
revenues  were  received  or  collected.  Notwithstanding  any  other  law,  all 
funds  which  are  civil  penalties  or  civil  forfeitures  within  the  meaning  of 
Article  IX,  Section  7  of  the  Constitution  shall  be  deposited  in  the  Cml 
Penalty  and  Forfeiture  Fund.  The  clear  proceeds  of  such  funds  include  flie 
fiill  amount  of  all  such  penalties  and  forfeitures  collected  under  authority 
conferred  by  the  State,  diminished  only  by  the  actual  costs  of  collection,  not 
to  exceed  ten  percent  (10%)  of  the  amount  collected? 
"§  115C-457. 3.  Transfer  of  funds  to  the  State  School  Technology  Fund. 

The  Office  of  State  Budget  and  Management  shall  transfer  funds  accruing 
to  the  Civil  Penalty  and  Forfeiture  Fund  to  tiie  State  School  Technology 
Fund.  These  funds  shall  be  allocated  to  local  school  administrative  units  on 
the  basis  of  average  daily  membership. " 

(b)  This  section  becomes  effective  September  1,  1997. 
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Requested  by:      Senators  Winner,   Lee.  .Representatives  Arnold,   Grady, 

PrcstOD 

AVAILABILITY  OF  FUNDS  ALLOCATED  FOR  STAFF  DEVELOPMENT 

Section  8.21.    G.S.  115C-417  reads  as  rewritten: 
"  §  /  /  5C-41 7.   Availability  of  funds  allocated  for  sioff  development. 

Funds  aUocated  by  the  State  Board  of  Education  for  staff  development  at 
flie  local  level  shall  become  available  for  expenditure  on  September  1  July  1 
of  each  fiscal  year  and  shall  remain  avaUable  for  expenditure  until  August 
^  December  31  of  the  subsequent  fiscal  year." 

Requested  by:      Senators  Winner,   Lee,   Representatives  Arnold,   Grady, 

Preston  

TEACHER  CERTIFICATION 

Section  8.22.  (a)  The  State  Board  of  Education  shall  estabhsh  an 
advisory  committee  to  assist  it  in  studying  tije  lateral  enti^  program,  a 
program  which  encourages  lateral  ento^  into  the  profession  of  teaching  by 
skiUed  individuals  from  the  private  sector.  In  tiie  course  of  the  study,  tiie 
State  Board  shall  consider  the  recruitinent,  retention,  ti-aining,  and 
evaluation  of  persons  who  enter  die  teaching  profession  by  lateral  enti^. 
The  State  Board  shall  place  special  emphasis  on  lateral  enti7  of  teachers  at 
tiie  high  school  level  who  have  significant  postbachelors  degree  experience. 

The  State  Board  of  Education  shall  report  tiie  results  of  its  study  to  tiie 
Joint  Legislative  Education  Oversight  Committee  prior  to  April  15,  1998. 

(b)  The  State  Board  of  Education  shall  review  tiie  issue  of  certifying 
out-of-state  teachers  to  determine  how  to  facilitate  tiie  certification  in  North 
Carolina  of  qualified  teachers  who  are  ti-ained  in  otiier  states.  The  State 
Board  of  Education  shall  report  die  results  of  tiiis  review  to  tiie  Jomt 
Legislative  Education  Oversight  Committee  prior  to  December  15.  1998. 

(c)  Article  14  of  Chapter  116  of  tiie  General  Statiites  is  amended  by 
adding  a  new  section  to  read: 

"  §  /  /  6-143. 5.    Tuition  of  certain  teachers. 

Notwitiistanding  G.S.  116-143.1,  any  teacher  or  otiier  personnel  paid  on 
flie"leacher  salary  schedule  who  (i)  has  established  a  legal  residence 
(domicile)  in  North  Carolina  and  (ii)  is  employed  full-time  by  a  North 
Carolina  public  school,  shall  be  eligible  to  be  charged  the  in-State  tuition 
rate  for  courses  relevant  to  teacher  certification  or  to  professional 
development  as  a  teacher." 

Requested  by:      Senators  Winner,   Lee,   Representatives  Arnold,   Grady, 

Prcstoo  ^__« 

FUNDS  FOR  NATIONAL  BOARD  FOR  PROFESSIONAL  TEACHING 

STANDARDS  r  «.  u, 

SecUon  8.23.  (a)  Funds  appropriated  to  tiie  Departinent  of  PubUc 
Instiiiction  in  tiiis  act  shall  be  used  to  pay  for  tiie  National  Board  for 
Professional  Teaching  Standards  (NBPTS)  participation  fee  and  for  up  to 
tiiree  days  of  approved  paid  leave  for  teachers  participating  in  tiie  NBPTS 
program  during  tiie  1997-98  school  year  and  tiie  1998-99  fiscal  year  for 
State-paid  teachers  who  (i)  have  completed  tiiree  years  of  teaching  in  Nortii 
Carolina  schools  operated  by  local  boards  of  education,  tiie  Department  of 
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Human  Resources,  the  Department  of  Correction,  or  The  University  of 
North  Carolina,  or  affiliated  with  The  University  of  North  Carolina,  prior  to 
application  for  NBPTS  certification,  and  (ii)  have  not  previously  received 
State  funds  for  participating  in  any  certification  area  in  the  NBPTS  program. 
Teachers  participating  in  the  program  shall  take  paid  leave  only  with  the 
approval  of  their  supervisors. 

A  teacher  for  whom  the  State  pays  the  participation  fee  (i)  who  does  not 
complete  the  process  or  (ii)  who  completes  the  process  but  does  not  teach  in 
a  North  Carolina  public  school  for  at  least  one  year  after  completing  the 
process,  shall  repay  the  certification  fee  to  the  State.  Repayment  is  not 
required  if  the  process  is  not  completed  or  the  teacher  fails  to  teach  for  one 
year  due  to  the  death  or  disability  of  the  teacher  or  other  extenuating 
circumstances  as  may  be  recognized  by  the  State  Board. 

(b)  The  State  Board  shall  adopt  policies  and  guidelines  to  implement 
this  section. 

Requested  by:  Senators  Winner,  Lee,  Representatives  Daughtry,  Arnold, 
Grady,  Preston 

PUBUC-PRTVATE  PARTNERSHff  TO  EXPAND  TECHNOLOGY  IN 
PUBUC  SCHOOLS 

Section  8.24.  (a)  Of  the  funds  appropriated  to  the  State  Board  of 
Education,  the  sum  of  five  hundred  thousand  dollars  ($500,000)  for  the 
1997-98  fiscal  year  and  the  sum  of  five  hundred  thousand  dollars 
($500,000)  for  the  1998-99  fiscal  year  shall  be  used  to  establish  a  public- 
private  partnership  to  encourage,  promote,  and  expand  technology  in  North 
Carolina  Public  Schools. 

(b)  The  purposes  of  the  public-private  partnership  are  to  enlist  public, 
private,  and  volunteer  sectors  to  develop  creative  means  of  bringing 
technology  to  North  Carolina  Public  School  classrooms  at  minimal  cost  and 
expense  to  the  State  and  its  taxpayers: 

(1)  Help  schools  wire  classrooms  with  high-speed  data  wire  that 
enables  them  to  connect  to  school  networks  as  well  as  the  Internet. 

(2)  Develop  a  plan  to  increase  the  number  of  computers,  computing 
equipment,  and  networking  equipment  in  North  Carolina  Public 
Schools. 

(3)  Develop  a  plan  that  will  assure  every  school  can  connect  to  the 
Internet  so  that  this  tool  is  made  available  equally  to  all  children  in 
North  Carolina  Public  Schools. 

(4)  Help  develop  programs  to  train  teachers  and  other  educators  in  the 
use  of  technology. 

(5)  Develop  Internet-based  learning  programs  designed  to  assist 
teachers  in  the  job  of  helping  young  people  learn. 

(6)  Test  and  evaluate  the  benefits  of  each  of  the  projects;  investigate 
and  develop  other  means  of  using  computer-based  technology  in 
classrooms;  and  assure  that  this  information  is  available  to 
educators. 

(c)  Pursuant  to  subdivision  (2)  of  subsection  (b)  of  this  section,  a 
vocational  education  computer  recycling  pilot  program  shall  be  established. 
The  purposes  of  the  pilot  program  are  to: 
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(1)  Develop  and  implement  high  school  vocational  education  programs 
that  tt-ain  students  to  test,  repair,  reconfigure,  upgrade,  and 
maintain  donated  computers. 

(2)  Enhance  a  community's  opportunities  for  economic  developnaent 
by  providing  vocational  education  shidents  with  educational,  job. 
and  hireability  skiUs  as  weU  as  skills  in  computer  technology. 

(3)  Provide  upgraded  computers  to  schools,  consistent  witii  State- 
approved  local  school  technology  plans  at  a  cost  of  four  hundred 
dollars  ($400.00)  to  six  hundred  doUars  ($600.00)  per  unit  rather 
than  new  computers  costing  around  tiiree  tiiousand  doUars 
($3,000)  each.  .  . 

(4)  Help  communities  support  tiieir  schools  by  encouragmg  busmess 
and  industry  to  donate  computer  components  to  schools  or  seU 
them  at  greatiy  reduced  prices. 

(5)  The  State  Board  of  Education,  after  consultation  witii  ExplorNet. 
shall  select  seven  local  administtative  units  to  participate  in  tiie 
computer  recycling  program.  In  selecting  tiie  pUot  units,  tiie  State 
Board  shall  consider  (i)  indicators  of  tiie  readiness  of  a  unit  to 
participate  in  die  program,  (ii)  tiie  degree  of  community  support 
for  such  a  program,  and  (iii)  indicators  of  tiie  need  for  tiie 
program  in  tiie  community,  such  as  lack  of  comparable  training  or 
resources  in  the  community. 

(6)  The  Information  Resources  Management  Commission,  m 
consultation  witii  tiie  State  Board  of  Education,  shaU  review  and 
mo<ify  its  standards  for  technical  components  of  local  school 
technology  purchases  to  facilitate  tiie  implementation  of  tiic 
programs. 

(d)  The  State  Board  of  Education  shall  contract  witii  tiie  nonprotit 
corporation,  ExplorNet,  to  administer  tiie  programs. 

(e)  The  provisions  of  Article  3  of  Chapter  143  of  tiie  General  Statiites 
do  not  apply  to  contracts  for  supplies,  materials,  equipment,  and  contractual 
services  to  implement  tiiese  programs.  The  Department  of  Admmisti-ation 
may  make  its  services  available  to  tiie  State  Board  of  Education,  when 
requested  by  tiie  State  Board  of  Education. 

(f)  The  State  Board  of  Education  shall  evaluate  tiie  educational 
components  of  tiie  programs.  r,    i    vt  ♦  .^ 

The  State  Board's  contract  witii  ExplorNet  shall  require  ExplorNet  to 
evaluate  tiie  technical  components  of  tiie  program  and  to  submit  tiie  results 
of  its  evaluation  to  flie  Information  Resources  Management  Commission  for 
review  and  comment  by  May  15.  1999.  The  Information  Resources 
Management  Commission  shall  submit  tiie  evaluation  done  by  ExplorNet  and 
tiie  Commission's  comments  on  it  to  tiie  State  Board  of  Education  by  August 

15    1999 

The  State  Board  of  Education  shall  report  die  results  of  tiiese 
evaluations  to  tiie  Joint  Legislative  Education  Oversight  Committee  by 
September  15,  1999. 

Requested  by:      Senators  Winner,   Lee,   Representatives  Arnold,   Grady. 
Preston 
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UNIFORM  EDUCATION  REPORTING  SYSTEMS  FUNDS/BUILDING 
LEVEL  REPORTS  ON  SCHOOL  FUNDING 

Section  8.25.  (a)  Funds  appropriated  for  the  1997-99  fiscal  bicnnium 
for  the  Uniform  Education  Reporting  System  shall  be  used  for  the 
maintenance,  enhancement,  or  purchase  of  financial,  personnel,  or  student 
information  software,  in  order  to  support  the  State  Board  of  Education's 
responsibilities  under  G.S.  1150-12(18). 

(b)  The  State  Board  of  Education  shall  modify  the  Uniform  Education 
Reporting  System  to  provide  clear,  accurate,  and  standard  information  on  the 
use  of  funds  at  the  unit  and  school  level.  The  plan  shall  provide 
information  that  will  enable  the  General  Assembly  to  determine  State,  local, 
and  federal  expenditures  for  personnel  at  the  unit  and  school  level.  The 
plan  also  shall  allow  the  tracking  of  expenditures  for  textbooks,  educational 
supplies  and  equipment,  capital  outlay,  at-risk  students,  and  other  purposes. 
The  revised  Uniform  Education  Reporting  System  shall  be  implemented 
beginning  with  the  1998-99  school  year. 

Requested  by:      Senators  Winner,   Lee,   Representatives  Arnold,  Grady, 

Preston 

LEGISLATORS      MAY      SERVE      ON      SCHOOL      TECHNOLOGY 

COMMISSION 

Section  8.26.    (a)   G.S.  115C-102.5,  as  amended  by  Section  7  of  S.L. 
1997-148,  reads  as  rewritten: 
"§  II5C-I02.5.    Commission  on  School  Technology  created;  membership. 

(a)  There  is  created  the  Commission  on  School  Technology.  The 
Commission  shall  be  located  administratively  in  the  Department  of  Public 
Instruction  but  shall  exercise  all  its  prescribed  statutory  powers 
independently  of  the  Department  of  Public  Instruction. 

(b)  The  Commission  shall  consist  of  the  following  46  18  members: 

(1)  The  State  Superintendent  of  Public  Instruction  or  a  designee; 

(2)  One  representative  of  The  University  of  North  Carolina,  appointed 
by  the  President  of  The  University  of  North  Carolina; 

(3)  One  representative  of  the  North  Carolina  Community  College 
System,  appointed  by  the  President  of  the  North  Carolina 
Community  College  System; 

(4)  A  person  with  management  responsibility  concerning  information 
technology  related  State  Government  functions,  designated  by  the 
Secretary  of  Commerce; 

(5)  Four  members  appointed  by  the  Governor; 

(6)  Sow  Six  members  appointed  by  the  General  Acsembly  upon  the 
rrrnmrnrnfffit^""  '^f  *>"•  President  Pro  Tempore  of  the  Senate  ia 
a'^ff-f^?"""  with  G.S.  120-121,  two  of  whom  shall  be  members  of 
the  Senate,  one  of  whom  One  of  these  six  members  shall  be 
recommended  appointed  by  the  President  of  the  Senate  to  serve  as 
cochair;  and 

(7)  Be>»  Six  members  appointed  by  the  General  Accembly  upon  the 
recommendation  of  the  Speaker  of  the  House  of  Representatives  ia 
arrnrffanve  :^ith  ^,S,  nn-ioi ,  two  of  whom  shall  be  members  of 
the  House  of  Representatives,     one  of  whom  One  of  these  six 
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members  shaU  be  rernmmFnrtM  appointed  by  the  Speaker  of  the 
House  of  Representatives  to  serve  as  cochair. 
In  appointing  members  pursuant  to  subdivisions  (5).  (6),  and  (7)  of  this 
subse^on.  Uie  appointing  eatitieR  persons  shaU  select  mdividuals  with 
technical  or  applied  knowledge  or  experience  in  learning  and  mstructional 
management  technologies  or  individuals  witii  expertise  m  curnculum  or 
instruction  who  have  successfully  used  learning  and  mstructional 
management  technologies. 

No  producers,  vendors,  or  consultants  to  producers  or  vendors  of  leammg 
or  instructional  management  technologies  shall  serve  on  the  Comnussion 

Members  shall  serve  for  two-year  terms.  Vacancies  in  terms  of  members 

in^^^    K..   ♦!,.   n^w^mnr    shall   be   fiUed   by  the   appomtmg   officer. 

^r;,V~j^r  ;/^.;:.o  nf^n^n^hPr.  -.nnnintn  hv  the  General  AFKcmbly  shall  he 

filled  in  try-"* "*^  <"■  *?    '^"-^'^^    Persons  appoint^  to  fill  vacancies 

shall  qualify  in  the  same  manner  as  persons  appointed  for  fuU  terms. 

(O  Nomithntanflinc  n  S  ^'>"  '^^  ""^  ...hr<.ntinn  (h^  nf  thic  certinn,  the 
rnmmirfriT"  -^"^  "'-"  ''"''■"^''  ""<•  ^''^^^  "f  the  Sfnutp  ippomted  by  the 
Prcricifnt  Pro  Tcmrnrr  "*"  ♦*"  ^'-'"'*'-  ''"'^  ""*•  ""-mber  of  the  Hmisp  ot 
Rcprecentativec  appointerl  by  the  Speaker  of  the  Hoiire  of  P^preeentatives 
There  m^m^—  ->'•'"  ^  ""^np  memherc.  The  term  of  office  nf  these 
members  shall  end  Nm^fmber  1,  1994  r  u    /-         i 

(d)  Members  of  the  Commission  who  are  also  members  ot  the  (jenerai 
Assembly  shall  be  paid  subsistence  and  travel  expenses  at  the  rate  set  forth 
in  GS  120-3  1.  Members  of  the  Commission  who  are  officials  or 
employees  of  the  State  shall  receive  travel  allowances  at  the  rate  set  forth  m 
G.S.  138-6.  All  other  members  of  the  Commission  shall  be  paid  the  per 
diem  and  allowances  set  forth  in  G.S.  138-5. 

(e)  The  Department  of  Public  Instruction,  the  Department  of  Commumty 
CoUeges.  and  the  Office  of  the  State  ControUcr  shall  provide  requested 
professional  and  clerical  staff  to  the  Commission.  The  Commission  may  also 
employ  professional  and  clerical  staff  and  may  hire  outside  consultants  to 
assist  it  in  its  work.  The  Commission  shall  use  an  outside  consultant  to 
perform  a  requirements  analysis  for  learning  and  instructional  management 
technologies  on  a  statewide  basis  that  is  based  on  information  gathered  from 
each  local  school  administrative  unit  and  that  considers  the  needs  ot 
teachers,  students,  and  administrators." 

(b)  G.S.  115C-102.6B  reads  as  rewritten: 
"§  775C-/02.6B.   Approval  of  State  school  technology  plan. 

(a)  The  Commission  shall  present  the  State  school  technology  plan  it 
develops  to  the  Joint  Legislative  Commission  on  Governmental  Operations 
and  the  Joint  Legislative  Education  Oversight  Committee  for  their  comments 
prior  to  January  1.  1995.  At  least  every  two  years  thereafter,  the 
Commission  shall  develop  any  necessary  modifications  to  the  State  school 
technology  plan  and  present  them  to  the  Joint  Legislative  Commission  on 
Governmental   Operations  and  the  Joint  Legislative  Education  Oversight 

Committee.  .  u      i      ♦ 

(b)  After  presenting  the  plan  or  any  proposed  modifications  to  the  plan  to 
the  Joint  Legislative  Commission  on  Governmental  Operations  and  the  Jomt 
Legislative  Education  Oversight  Committee,  the  Commission  shall  submit  the 
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plan  or  any  proposed  modifications  to  (i)  the  Information  Resources 
Management  Commission  for  its  approval  of  the  technical  components  of  the 
plan  set  out  in  G.S.  115C-102.6A(1)  through  (4),  and  (ii)  the  State  Board  of 
Education  for  its  approval  of  information  purposes  only.  The  State  Board 
shall  adopt  a  plan  that  includes  the  components  of  tb»  a  plan  set  out  in  G.S. 
115C-103.6A(1)  through  (16). 

At  least  one-fourth  of  the  members  of  any  technical  committee  that 
reviews  the  plan  for  the  Information  Resources  Management  Commission 
shall  be  people  actively  involved  in  primary  or  secondary  education. 

(c)  If  no  changes  are  made  to  die  plan  or  the  proposed  modifications  to 
the  plan  after  the  submission  to  the  Information  Resources  Management 
Commission  and  the  State  Board  of  Education,  the  plan  or  the  proposed 
modifications  shall  take  effect  upon  approval  by  the  Information  Riesources 
Management  Commission  and  the  State  Board  of  Education." 

(c)  G.S.  120-123(60)  is  repealed. 

(d)  This  section  is  effective  when  this  act  becomes  law. 

Requested  by:     Senators  Winner,  Lee,  Hartsell,  Representatives  Arnold, 

Grady,  Preston,  Moore 

RIGOROUS      ACADEMIC      CONTENT      STANDARDS/PROnCIENCY 

BENCHMARKS 

Section  8.27.    (a)  G.S.  115C-12  is  amended  by  adding  the  following 

new  subdivision  to  read: 

"(9a)  Power  to  Develop  Content  Standards.  -  The  Board  shall  develop 
a  comprehensive  plan  to  revise  content  standards  and  the 
standard  course  of  study  in  the  core  academic  areas  of  reading, 
writing,  mathematics,  science,  history,  geography,  and  civics. 
The  Board  shall  involve  and  survey  a  representative  sample  of 
parents,  teachers,  and  the  public  to  help  determine  academic 
content  standard  priorities  and  usefulness  of  the  content 
standards.  A  full  review  of  available  and  relevant  academic 
content  standards  that  are  rigorous,  specific,  sequenced,  clear, 
focused,  and  measurable,  whenever  possible,  shall  be  a  part  of 
the  process  of  the  development  or  content  standards.  The 
revised  content  standards  developed  in  the  core  academic  areas 
shall  (i)  reflect  high  expectations  for  students  and  an  in-depS 
mastery  of  the  content;  (ii)  be  clearly  grounded  in  the  content  of 
each  academic  area;  (iii)  be  defined  grade-by-grade  and  course- 
by-course;  (iv)  be  understandable  to  parents  and  teachers;  (v)  be 
developed  in  fiill  recognition  of  the  time  available  to  teach  the 
core  academic  areas  at  each  grade  level;  and  (vi)  be  measurable, 
whenever  possible,  in  a  reliable,  valid,  and  efficient  manner  for 
accountability  purposes. 

High  school  course  content  standards  shall  include  the 
knowledge  and  skills  necessary  to  enter  the  workforce  and  also 
shall  be  aligned  with  the  coursework  required  for  admission  to 
the  constituent  institutions  of  The  University  of  North  Carolina. 
The  Board  shall  develop  and  implement  a  plan  for  end-of-course 
tests  for  the  minimum  courses  required  for  admission  to  the 
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constituent  institutions.    All  end-of-course  tests  shaU  be  aligned 
with  the  content  standards. 

The  Board  also  shall  develop  and  implement  an  ongoing 

prnfi^ss  to  align  State  programs  and  support  materials  with  the 

I-PvisMl  academic  content  standards  tor  each  core  academic  area 

pvPTv   five   years.    Alignment   shall   include   revising   textbook 

rrit..ria     support   materials.    State   tests,    teach^i^and   school 

aHminUtr;.tnr  preparation,  and  ongoing  protessional  development 

prnorams  to  be  Compatible  with  content  standards.    The  Board 

«h».ll  riftvelop  and  make  available  to  teachers  a5d  parents  support 

«.»t>^riak    includinf^  teacher  and  parent  guidesrfor  academic 

rnntpnt  standards.    The  State  Board  ot  Education  shall  work  in 

collaboration  with  die  Board  ol  Governors  ot  The  University  of 

North  Carolina  to  ensure  that  teacher  and  scnool  administirator 

HPfrrfi-.  programs,  ongoing  professional  development  and  otiier 

university  activity  in  the  Stete's  public  schools  align  widi  the 

State  Board's  priorities." 

(b)  The  State  Board  of  Education  shall  report  to  die  Joint  Legislative 

Education     Oversight    Committee    by    December     15.     1998.     on     tiie 

implementation  of  tiiis  section,  including  die  Board's  comprehensive  plan  to 

re>dse  content  standards  and  die  standard  course  of  stiidy  and  die  Board  s 

proposed  timetable  to  align  State  programs  and  support  matenals  wilh  tiicse 

standards  so  tiiat  die  first  cycle  of  alignment  is  completed  by  December  31. 

2002.     The  Board,  in  its  report,  may  recommend  any  necessary  statiitory 

'^  ^fc)  The  North  Carolina  Standards  and  AccountabUity  Commission  has 
completed  its  work  and  submitted  a  report  to  die  State  Board  of  Education^ 
Therefore,  effective  August  1.  1997.  Article  8A  of  Chapter  115C  of  die 
General  Statiites  is  repealed. 

Recognizing  die  important  role  of  die  Commission  s  work  tiiere  is 
estabUshed  die  Committee  on  Standards  and  Accountability.  The  Committee 
shall  advise  die  State  Board  of  Education  on  stiident  perfonnance  standards. 
The  Committee  shall  be  composed  of  13  members,  nine  appointed  by  Oie 
Governor,  two  appointed  by  die  President  Pro  Tempore  of  die  Senate  and 
two  appointed  by  die  Speaker  of  die  House  of  Representatives.  Of  die 
Governor's  nine  appoinhnents.  one  shall  be  for  a  chair  of  die  Committee. 
The  chair  shall  be  a  person  in  North  Carolina  who  understands  Je 
connection  of  high  and  rigorous  standards  widi  stiident  preparation  tor  die 
world  of  work  and  odier  post-high  school  opportunities. 

(d)  Funds  appropriated  for  die  Standards  and  Accountability 
Commission  for  die  1997-99  fiscal  biennium  shall  be  used  by  the  State 
Board  of  Education  to  implement  die  provisions  of  diis  section.  Ot  tnese 
fiinds  up  to  twenty-five  diousand  dollars  ($25,000)  may  be  used  for 
expenses  of  die  Committee  on  Standards  and  Accountability  estabhshed 
under  subsection  (c)  of  this  section.  .  ..  .  • 

(e)  G.S.  115C-12  is  amended  by  adding  die  following  new  subdivision 

to  rcfld* 

"(9b)    Power  to  Develop  Exit  Exams.  -  The  Board  shall  develop  a 
—     plan  to  implement  high  school  exit  exams,  p-ade-level  stiident 

1397 


CHAPTER  443  Session  Laws  -  1997 

proficiency  benchmarks,  student  proficiency  benchmarks  for 
academic  courses  required  for  admission  to  constituent 
institutions  of  The  University  of  North  Carolina,  and  student 
proficiency  benchmarks  for  die  knowledge  and  skills  necessary 
to  Miter  the  workforce.  The  State  Board  may  develop  student 
proficiency  benchmarks  for  other  courses  oflFered  to  secondary 
school  students.  The  high  school  exit  exams  and  student 
proficiency  benchmarks  shall  be  aligned  with  G.S.  115C-12(9a) 
and  may  contain  pertinent  components  of  the  school-based 
accountability  annual  performance  goals." 

(f)  The  State  Board  shall  implement  the  high  school  exit  exams  by  the 
spring  semester  of  the  1999-2000  school  year.  The  State  Board  may  extend 
that  date  if  it  determines  that  it  is  not  practically  feasible  to  implement  the 
exams  by  the  year  2000.  Prior  to  December  15,  1998,  die  State  Board  of 
Education  shall  provide  to  the  Joint  Legislative  Education  Oversight 
Committee  a  progress  report  on  the  plan  required  under  subsection  (e)  of 
this  section.  The  Board,  in  its  report,  may  recommend  any  statutory 
changes  it  considers  necessary  to  implement  the  plan. 

(g)  The  State  Board  of  Education  shall  study  the  feasibility  of  requiring 
two  high  school  courses  in  United  States  history  and  two  high  school 
courses  in  Economic,  Legal,  and  Political  Systems  in  Action  as  a  condition 
of  graduation.  The  State  Board  shall  report  the  results  of  this  study  to  the 
Joint  Legislative  Education  Oversight  Committee  prior  to  December  15, 
1998. 

Requested  by:      Senators  Rand,  Winner,   Lee.   Hartsell,  Representatives 
Arnold,  Grady,  Preston,  Moore 
SPECIAL  NEEDS  CHILDREN  FUNDS 

Section  8.28.  Of  tiie  funds  appropriated  to  the  State  Board  of 
Education,  the  sum  of  five  hundred  thousand  dollars  ($500,000)  for  the 
1997-98  fiscal  year  shall  be  allocated  to  local  educational  agencies  for 
children  with  special  needs  reassigned  to  group  homes  but  not  included  in 
the  head  count  of  children  with  special  needs  upon  which  the  original 
funding  for  local  educational  agencies  was  based  or  for  children  with  special 
needs  in  counties  with  special  populations  that  firequentiy  fluctuate  in 
numbers  such  as  military  personnel.  The  State  Board  of  Education  shall 
allocate  these  funds  upon  applications  made  by  local  educational  agencies. 

Requested  by:       Senators  Winner,  Lee.  Hartsell,  Representatives  Arnold, 

Grady,  Preston,  Black,  Moore 

SAFE  SCHOOLS 

Section  8.29.    (a) 

(1)  Of  the  funds  appropriated  to  State  Aid  to  Local  School 
Administrative  Units,  the  State  Board  of  Education  may  use  up  to 
five  hundred  tiiousand  doUars  ($500,000)  for  tiie  1997-98  fiscal 
year  and  up  to  five  hundred  thousand  dollars  ($500,000)  for  the 
1998-99  fiscal  year  to  provide  assistance  teams  to  schools  to  assist 
those  schools  in  restoring  safety  and  order. 
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(2)    Effective  when  this  act  becomes  law.  Part  2  of  Article  8B  of 
Chapter  115C  of  the  General  Statutes  is  amended  by  adding  the 
following  new  section: 
"6  1150-105.28.   Safe  and  orderly  schools.  u     .  ou 

\  crhnnl  improvement  team  or  a  parent  organization  at  a  school  may  ask 
♦h.  W.1  hoard^f  education  to  provide  assistance  m  promoting  "^  /^storing 
c^frtv  and  an  orderly  leaminf^  environment  at  a  school.  The  schoo 
ff^v.n,.nt  t^^m  or 'parent  orgamzation  shaU  tile  a  copy  ot  this  reque^ 
^fh  ihe^.  State  Board.  It  the  local  board  tails  to  provide  adequate^sistance 
♦n  th.  ,rhnn1  then  the  school  improvement  team  or  parent  organizafaonmax 
a»k  the  State  Board  to  provide  an  assistance  team  to  tiie  school 

Th.  «;tatP  Bnarri  may  provide  an  assistance  team,  estabhshed  under  G.b. 
n^r-ins  ^«  tn  a  school  in  order  to  promote  or  restoY^safety  and  an 
nrH^^rlv  le.arni'ne  environment  at  tiiat  school  it  one  of  the  toUowmg  apphes: 

m    The,  local  board  of  education  or  supcnntenaem  requests  Qiat  Uie 

^    State  Board  provide  an  assistance  team  to  a  school  and  the  State 

Board  determines  that  the  school  needs  assistance. 

(2)    Thp.  State  Board  determines  wifliin  10  days  aner  its  receipt  of  the 

^   r^LPiit  for  assistance  from  a  school  improvemem  team  or  parent 

»r2aniT..tinn  of  a  school  tiiat  the  school  needs  assistance  and  that 

the  local  board  has  failed  to  provide  adequate  assistance  to  mat 

school 
Tf  an  a.^iiite5He  team  is  assigned  to  a  school  under  this  section,  die  team 
.hall  snend  a  sufficient  amount  of  time  at  the  school  to  assess  the  problems 
at  the  school,  assist  school  personnel  witii  resolving  those  problems,  and 
wnrk  with  school  personnel  and  otiiers  to  develop  a  long-term  plan  tor 
r..tnrinp  and  main^ning  safety  and  an  orderly  learning  en Yironment  a  the 
.r.hnol  The  assistance  team  also  shall  make  recommendafaons  to  the  loc^ 
hoard  of  education  and  the  superintendent  on  actions  the  board  and  the 
.nnerintendent  should  consider  taking  to  resolve  problems  at  tiie  school. 
■nUe  recommendations  shall  be  in  writing  and  are  public  records.  It  an 
assistance  team  is  assigned  to  a  school  under  this  section,  ^he  powers  given 
♦»  thP  statP  Board  and  Uie  assistance  team  unoer  G.S.  115C-1U5.J8  ana 
G.S.  115C-105.39  shall  apply  as  it  tiie  school  had  been  identified  as  low- 
nerforming  under  this  Article.  , 

^     (b)     Eftktive  when  tius  act  becomes  law.  Chapter  115C  of  tiie  General 
Statiites  is  amended  by  adding  a  new  Article  to  read: 
"ARTICLE  27A. 
"Management  and  Placement  of  Disruptive  Smdents. 
"§  I15C-397  1 .   Management  and  placement  of  disruptive  students. 

It  utt^r  a  tp^r.her  has  requested  assistance  from  tiie  pnncipal  two  or  more 
tim-ir"dni~to  a  student's  disruptive  behavior,  tiie  teacher  finds  fliat  tiie 
student's  disruptive  behavior  continues  to  interfere  witii  die  academic 
ar.hievement  of  tiiat  student  or  otiier  stiidents  in  tiie  class,  tiien  die  teacher 
may  refer  die  matter  to  a  school-based  committee.  The  teacher  may  request 
thJ  ^HHirinnal  rlassroom  teachers  participate  in  flie  committee's  proceedings^ 
F»r  th^  nnrposes  of  tiiis  scctiou.  tiic  Committee  shaU  notify  tiie  stiident_s 
narent  guardian,  or  legal  custodian  and  shaU  encouragT  tiiat  person_s 
participation  in  tiie  proceedings  of  tiie  committee  conceniinTthe  sftident.    A 
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student  is  not  required  to  be  screened,  evaluated,  or  identified  as  a  child 
with  special  needs  under  this  section.  The  committee  shall  review  the 
matter  and  shall  take  one  or  more  of  the  following  actions:  (i)  advise  the 
teacher  on  managing  the  student's  behavior  more  effectively,  (ii)  recommend 
to  the  principal  Ae  transfer  of  the  student  to  another  class  within  the  school, 
(iii)  recommend  to  the  principal  a  multidisciplinary  diagnosis  and  evaluation 
of  the  student,  (iv)  recommend  to  the  principal  that  the  student  be  assigned 
to  an  alternative  learning  program,  or  (v)  recommend  to  the  principal  that 
the  student  receive  any  additional  services  that  the  school  or  the  school  unit 
has  the  resources  to  provide  for  the  student.  If  the  principal  does  not  follow 
the  recommendation  of  the  committee,  the  principal  shall  provide  a  written 
explanation  to  the  committee,  the  teacher  who  referred  the  matter  to  the 
committee,  and  the  superintendent,  of  any  actions  taken  to  resolve  the  matter 
and  of  the  reason  the  principal  did  not  follow  the  recommendation  of  the 
committee. 

This  section  shall  be  in  addition  to  and  supplemental  to  disciplinary  action 
taken  in  accordance  with  any  other  law.  The  recommendation  of  Ae 
committee  is  final  and  shall  not  be  appealed  under  G.S.  115C-45("c)7 
Nothing  in  this  section  shall  authorize  a  student  to  refer  a  disciplinary  matter 
to  this  committee  or  to  have  the  matter  of  the  student's  behavior  referred  to 
this  committee  before  any  discipline  is  imposed  on  the  student. " 

(3)  Of  the  funds  appropriated  to  State  Aid  to  Local  School 
AdmiAistrative  Units,  the  sum  of  tiiree  million  two  hundred  thousand  dollars 
($3,200,000)  for  the  1997-98  fiscal  year  and  the  sum  of  three  million  two 
hundred  thousand  doUars  ($3,200,000)  for  the  1998-99  fiscal  year  shaU  be 
used  to  provide  additional  teachers  for  middle  school  children  who  are 
academically  below  grade  level.  Middle  school  children  are  children  in  a 
school  that  serves  grades  six,  seven,  and  eight,  and  no  other  grades. 

(1)  The  State  Board  of  Education  shall  allocate  these  teacher  positions 
to  pilot  middle  schools  on  the  basis  of  the  number  of  students  in 
grade  six  who  scored  at  proficiency  Level  I  on  the  end-of-grade 
test  in  mathematics,  on  the  end-of-grade  test  in  reading,  or  on 
both,  at  the  end  of  their  last  school  year.  The  funds  shall  be  used 
in  schools  that  have  at  least  50  such  students  at  a  ratio  of  one 
teacher  to  every  50  students.  No  partial  positions  shall  be 
allocated. 

(2)  The  purpose  of  these  funds  is  to  improve  the  academic 
performance  and  the  behavior  of  these  students  during  the  first 
school  year  after  elementary  school  by  placing  them  in  classes  with 
a  low  student-to-teacher  ratio  for  either  all  of  their  core  academic 
subjects  or  for  the  subject  or  subjects  in  which  they  are  below 
grade  level.  In  order  to  accomplish  this  purpose,  local  school 
administrative  units  shall  use  (i)  the  teachers  allocated  for  these 
students  pursuant  to  the  regular  teacher  allotment  and  (ii)  the 
teachers  allocated  for  these  students  under  this  section  only  to 
improve  the  academic  performance  and  the  behavior  of  these 
students.  Local  boards  of  education  shall  adopt  rules  to  ensure  that 
each  student  for  whom  funds  for  additional  teacher  positions  are 
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aUocated  under  this  section  shaU  be  assigned  a  teacher  who  is 

responsible  for  monitoring  the  academic  progress  of  the  student. 

(3)    Of  the  funds  appropriated  in  Ais  section    Uie  State  Board  of 

Education  may  use  up  to  twenty-five  thousand  doUars  ($25,000)  to 

evaluate  the  effectiveness  of  these  smaller  classes  in  miprovmg 

academic  performance  and  discipline  in  middle  schools. 

(d)   Effective  November  1.  1997.  G.S.  115C-366  is  amended  by  addmg 

the  following  new  subsections  to  read:  .     .      r     .      i     u^i 

"(a4)    When  a  student  transfers  into  the  pubhc  schools  of  a  local  school 

admiSsfrJtiw  unit,  that  local  board  shaU  require  the  student's  parent, 

guardian  or  custodian  to  provide  a  statement  made  under  oath  or  affirmation 

hefore  a'  qualified  ofecial  indicating  whether  the  student  is.  at  the  tune^ 

under  suspension  or  expulsion  from  attendance  at  a  private  or  pubhc  school 

in  this  or  any  other  state  or  has  been  convicted  of  a  telony  m  tius  or  any 

other  state.    This  subsection  does  not  apply  to  the  enroll^nt  of  a  student 

who  has  never  been  enrolled  in  or  attended  a  private  or  pubfic  school  m  this 

or  any  other  state.  ^         j    •    •      .„ 

(aS-)  NotwSstanding  any  other  law,  a  local  board  may  deny  admission  to 
r^^  niari.  rMsonahlc  coSditious  ou  the  admissJon  ot  a  student  who  has  been 
....^nried  from  a  school  under  Ci.S.  1 15C-391  or  who  has  been  sus^^ 
from  a  school  for  conduct  that  could  have  led  to  a  suspensionlrom  a  school 
within  the  local  school  administrative  unit  where  the  student  is  seeking 
admission  until  the  period  of  suspension  has  expired.  Also,  a  local  bo^ 
may  deny  admission  to  or  place  reasonabte  conditions  on  the  admission  ot  a 
student  who  has  been  expelled  from  a  school  under  U.S.  115C-391  or  who 
has  been  expelled  from  a  school  for  behavior  tiiat  indicated^e  stiident  s 
continued  presence  in  school  constitiited  a  clear  tiireat  to  the  safety  of  other 
students  or  employees  or  who  has  been  convicted  of  a  telonYin  tiiis  or  any 
otiier  state.  If  the  local  board  denies  admission  to  a  student  who  has  been 
expeUed  or  convicted  ot  a  telony.  tiie  stiident  may  request  the  local  boardjo 
reconsider  that  decision  in  accordance  with  G.S.  115C-391(d)." 

(e)     Effective  November  1.   1997.  Article  54  of  Chapter  7A  of  the 

General  Statiites  is  amended  by  adding  tiie  following  new  section  to  read: 
"§  7A-675.2.   Notificcaion  of  schools  when  iuveniles  are  alleged  or  found  to  be 

/^'^Notwithstanding  G.S.  7A-675.  the  juvenile  court  counselor  shall 
deUver~verbal  and  written  notification  of  tiie  tollowing  actions  to  die 
nrincioal  of  the  school  tiiat  tiie  juvenile  attends" 

^ rn    A  petition  is  filed  under  G.S.  7A-560  tiiat  alleges  dehnquency  for 

an  offense  fliat  would  be  a  felony  it  committed  by  an  adult; 

(2)  The  judge  ti-ansfers  jurisdiction  over  a  juvenile  to  superior  court 
under  G.S.  7A-608;  ^       „ 

(3)  The  judge  dismisies  under  G.S.  7A-637  tiie  petition  fliat  aUeges 
delinquency  for  an  offense  tiiat  would  be  a  felony  it  committed  by 
an  adult; 

(4)  The  judge  issues  a  dispositional  order  under  Article  52  ot  cnapter 
7A  of  the  General  Statutes  including,  but  not  Umited  to.  an  order 
of  probation  tiiat  requires  school  attendance,  concerning  a  luvenile 
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alleged  or  found  delinquent  for  an  offense  that  would  be  a  felony  if 

committed  by  an  adult;  or 
(5)    The  judge  modifies  or  vacates  any  order  or  disposition  under  G.S. 

7A-6i54  concerning  a  juvenile  alleged  or  found  delinquent  for  an 

offense  that  would  be  a  felony  if  committed  by  an  adult. 
Notification  of  the  school  principal  in  person  or  by  telephone  shall  be 
made  before  the  beginning  of  the  next  school  day.  Delivery  shall  be  made  as 
soon  as  practicable  but  at  least  within  five  days  of  the  action.  Delivery  shall 
be  made  in  person  or  by  certified  mail.  Notification  that  a  petition  has  been 
filed  shall  describe  the  nature  of  the  offense.  Notification  of  a  dispositional 
order,  a  modified  or  vacated  order,  or  a  transfer  to  superior  court  shall 
describe  the  judge's  action  and  any  applicable  disposition  requirements.  As 
used  in  this  subsection,  the  term  'offense'  shall  not  include  any  offense 
under  Chapter  20  of  the  General  Statutes. 

(b)  If  the  principal  of  the  school  the  juvenile  attends  returns  any 
notification  as  required  by  G.S.  115C-404.  and  if  the  juvenile  court 
counselor  leams  that  the  juvenile  is  transferring  to  another  school,  the 
juvenile  court  counselor  shall  deliver  the  notification  to  the  principal  of  the 
school  to  which  the  juvenile  is  transferring.  Delivery  shall  be  made  as  soon 
as  practicable  and  shall  be  made  in  person  or  by  certified  mail. 

(c)  Principals  shall  handle  any  notification  delivered  under~this  section  in 
accordance  witii  G.S.  115C-404. 

(d)  For  the  purpose  of  this  section,  'school'  means  any  public  or  private 
school  in  the  State  that  is  authorized  under  Chapter  115C  of  the  General 
Statutes." 

(5~  Effiective  November  1,  1997,  Article  29  of  Chapter  115C  of  tiie 
General  Statutes  is  amended  by  adding  a  new  section  to  read: 
"§  U5C-404.    Use  of  juvenile  court  inforrmtion. 

(a)  Written  notifications  received  in  accordance  with  G.S.  7A-675.1  are 
confidential  records,  are  not  public  records  as  defined  under  G.S.  132-1, 
and  shall  not  be  made  part  of  the  student's  official  record  under  G.S.  115C- 
402.  Immediately  upon  receipt,  the  principal  shall  maintain  these 
documents  in  a  safe,  locked  record  storage  that  is  separate  fi'om  the 
student's  other  school  records.  The  principal  shall  maintain  these 
documents  until  the  principal  receives  notification  that  the  judge  dismissed 
the  petition  under  G.S.  7A-637,  the  judge  transferred  jurisdiction  over  the 
student  to  superior  court  under  G.S.  7A-608,  or  flie  judge  granted  tiie 
student's  petition  for  expunction  of  the  records.  At  that  time,  the  principal 
shall  shred,  bum,  or  otherwise  destroy  the  documents  to  protect  the 
confidentiality  of  this  information.  In  no  case  shall  the  principal  make  a 
copy  of  these  documents. 

(b)  Documents  received  under  this  section  may  be  used  only  to  protect 
the  safety  of  or  to  improve  the  educational  opportunities  for  the  student  or 
others.  Upon  receipt  of  each  document,  the  principal  shall  share  the 
document  with  those  individuals  who  have  (i)  direct  guidance,  teaching,  or 
supervisory  responsibility  for  the  student,  and  (ii)  a  specific  need  to  know  in 
order  to  protect  the  safety  of  the  student  or  others.  Those  individuals  shall 
indicate  in  writing  that  they  have  read  the  document  and  that  they  agree  to 
maintain  its  confidentiality.    Failure  to  maintain  the  confidentiality  of  these 
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documents  as  required  by  this  section  is  f^ounds  for  the  dismissal  of  an 
employee  who  iPnot  a  career  employee  and  is  grounds  for  dismissal  of  an 
employee  who  is  a  career  employee,   in   accordance  with  G.S.    115C- 

(c)  If  the  «tiid«nt  graduates,  withdraws  from  school,  is  suspended  for  the 
remainder  of  the  sch<»l  year,  is  expeUed.  or  transfers  to  anotherschool.  the 
nrinrinal  shaU  return  the  documents  to  the  luvenue  coun  counselor  and  it 
appUcable.  shaU  provide  the  counselor  with  the  name  and  address  of  fee 
school  to  which  the  student  is  transferring." 

(g)   Effective  November  1.  1997.  G.S.  15A-505  reads  as  rewritten: 

"6/5/4-505.    f^^'if^^i'^"  ^f  ""«<"•  'J  P<w-g">    porent  and  school. 

(a)   A  bTi-  cnforff *  law  enforcement  officer  who  charges  a  nunor  with 

a  criminal  offense  shall  notify  the  minor's  parent  or  guardian  of  the  charge, 
as  soon  as  practicable,  in  person  or  by  telephone.  If  the  mmor  is  taken  into 
custody  the  law  enforcement  officer  or  the  officer's  immediate  superior 
shall  notify  a  parent  or  guardian  in  writing  tiiat  tiie  minor  is  m  custody 
witiiin  24  hours  of  the  minor's  arrest.  If  tiie  parent  or  guardian  of  the 
minor  cannot  be  found,  tiien  tiie  officer  or  tiie  officer's  immediate  superior 
shall   notify  tiie  minor's   next-of-kin  of  die  minor's  arrest  as  soon  as 

^^^"^The  notification  provided  for  by  subsection  (a)  of  tiiis  section  shall 
not  be  required  if: 

(1)  The  minor  is  emancipated; 

(2)  The  minor  is  not  taken  into  custody  and  has  been  charged  wiUi  a 
motor  vehicle  moving  violation  for  which  tiiree  or  fewer  pomts  are 
assessed  under  G.S.  20-16(c).  except  an  offense  mvolvmg 
impaired  driving,  as  defined  in  G.S.  20-4.02(24a);  or 

(3)  The  minor  has  been  charged  witii  a  motor  vehicle  offense  tiiat  is 
not  a  moving  violation.  .    . 

(c)  A  law  enforcement  officer  who  charges  a  person  witii  a  cnminal 
offe^rSaTis  a  felony,  except  for  a  criminal  offense  undeTChapter  20  of 
flie  General  Statutes.  shaU  notify  tiie  principal  of  any  school  die  person 
attends  of  tiie  charge  as  soon  as  practicable  but  at  least  witiim  five  days.  The 
notification  may  be  made  in  person  or  by  telephone.  It  ffie  person  is  tqken 
into  custody,  tiie  law  enforcement  officer  or  me  officer's  immediate 
supervisor  shall  notify  tiie  principal  ot  any  school  tiie  person  attends.  Tl^s 
notification  shall  be  in  writing  and  shall  be  made  witiiin  hve  days  of  tiie 
person's  arrest,  if  a  principal  receives  notification  under  tins  subsection,  a 
representative  fi-om  tiie  district  attorney's  office  shall  notify  tiiat  principal  ot 
tiie  final  disposition  at  tiie  trial  court  level.  This  notification  shall  be  in 
writing  and  shall  be  made  witiiin  five  days  of  ttie  disposition.  As  used  in  tins 
subsection,  tiie  term  'school'  means  any  pubUc  or  private  school  m  flie  State 
tiiat  is  autiiorized  under  Chapter  115C  of  die  General  Stahites." 

(h)   The  Board  of  Governors  of  The  University  ot  North  Carolina  shall 

develop  a  plan  for  ensuring  tiiat  school  administrator  and  teacher  preparation 
and  continuing  education  programs  provide  tiieir  students  witii  tiie  tiraining 
and  experience  tiiey  need  to  maintain  and  restore  safety  and  order  m 
schools. 
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The  Board  of  Governors  shall  report  on  the  plan,  prior  to  February  15, 
1998,  to  the  Joint  Legislative  Education  Oversight  Committee. 

(i)  The  State  Board  of  Education  shall  review  and  consider 
modifications  to  its  school  facility  guidelines  in  light  of  research  on  the 
relationship  between  (i)  school  design  components,  especially  school  size, 
and  (ii)  school  climate  and  order. 

The  State  Board  shall  also  develop  recommendations  to  local  boards  of 
education  on  modifications  to  the  design  or  organization  of  existing  schools 
that  would  improve  school  climate  and  order. 

The  State  Board  of  Education  shall  report  to  the  Joint  Legislative 
Education  Oversight  Committee  prior  to  February  15,  1998,  on  actions 
taken  to  implement  the  provisions  of  this  section. 

(j)  Prior  to  November  15,  1997,  the  State  Board  of  Education  shall 
review  and  modify,  if  necessary,  its  policies  and  procedures  on  data  kept  and 
reports  made  on  acts  of  violence  in  school  and  on  students  suspended  or 
expelled  from  school,  to  ensure  that  data  and  reports  are  accurate  and 
consistent  on  a  statewide  basis.  The  State  Board  shall  report  to  the  Joint 
Legislative  Education  Oversight  Committee  prior  to  March  15,  1998,  on  the 
impact  of  its  efforts  to  attain  accurate  and  consistent  reports. 

(k)  Effective  when  this  act  becomes  law,  G.S.  115C-307(a)  reads  as 
rewritten: 

"(a)  To  Maintain  Order  and  Discipline.  —  It  shall  be  the  duty  of  all 
teachers,  including  student  teachers,  substitute  teachers,  voluntary  teachers, 
and  teacher  assistants  when  given  authority  over  some  part  of  the  school 
program  by  the  principal  or  supervising  teacher,  to  maintain  good  order  and 
discipline  in  their  respective  schools.  A  teacher,  student  teacher,  substitute 
teacher,  voluntary  teacher,  or  teacher  assistant  shall  report  to  the  principal 
acts  of  violence  in  school  and  students  suspended  or  expelled  from  school  as 
required  to  be  reported  in  accordance  with  State  Board  policies." 

a) 

(1)  There  is  created  the  At-Risk  Students  Task  Force  under  the  State 
Board  of  Education.  The  Task  Force  shall  consist  of  the  Chair  of 
the  State  Board  of  Education,  the  Superintendent  of  Public 
Instruction,  the  President  of  the  Community  College  System,  the 
Secretary  of  Human  Resources,  the  State  Health  Director,  and  the 
Director  of  the  Administrative  OfBce  of  the  Courts.  Each  ofBcer 
may  designate  one  representative  fi'om  that  officer's  department  or 
ofGce  to  represent  that  officer  on  the  Task  Force.  These  officers 
also  may  appoint  additional  members  who  represent  other  State 
and  local  public  agencies  to  the  Task  Force.  The  Chair  of  the 
State  Board  of  Education,  or  the  Chair's  designee,  shall  serve  as 
tiie  Chair  of  tiie  Task  Force.  The  Department  of  Public 
Instruction  and  the  Department  of  Human  Resources  shall  provide 
staff  and  clerical  support  to  tiie  Task  Force.  The  State  Board  of 
Education  shall  fund  the  Task  Force  within  funds  available  to  it. 

(2)  The  Task  Force  shall  develop  a  plan  to  develop  interagency 
agreements  between  local  school  administrative  units  and  other 
local  public  agencies,  including,  among  others,  health 
departments,     departments    of    social    services,     mental    health 

1404 


Session  Laws  -  1997  CHAPTER  443 

agencies  and  courts,  in  order  to  provide  cooperative  services  to 
students  who  are  at  risk  of  school  feUurc.  at  risk  of  participation  in 
juvenile  crime,  or  both. 

(3)  The  Task  Force  shaU  report  its  plan,  along  with  any  suggested 
statutory  revisions,  to  the  Joint  Legislative  Education  Oversight 
Committee  by  January  15.  1998.  at  which  time  the  Task  Force 
shall  terminate. 

(m)  G.S.  143B-152.5  reads  as  rewritten: 
"%  143B-152.5.    Grants  review  and  selection. 

(a)  The  Department  shall  develop  and  disseminate  a  request  for 
applications  and  estabUsh  procedures  to  be  foUowed  in  developing  and 
submitting  appUcations  to  establish  local  S.O.S.  programs  and  administering 
grants  to  estabUsh  local  S.O.S.  programs.  This  information  shaU  mclude 
^amnles  of  the  design  and  types  of  S.O.S.  programs  that  evaluations  have 
shown  are  likely  to  be  successful  in  improving  the  academic  performance  ot 
the  participants  or  in  reducing  disruptive  or  iUegal  behavior. 

(b)  The  Secretary  of  Human  Resources  shall  appoint  a  State  task  force  to 
assist  the  Secretary  in  reviewing  grant  appUcations.  The  State  task  force 
shaU  include  representatives  of  the  Department  of  Human  Resources,  the 
Department  of  PubUc  Instruction,  local  school  administi-ative  umts, 
educators,  parents,  tiie  juvemle  justice  system,  social  services,  and 
governmental  agencies  providing  services  to  children,  and  otiier  members 
tiie  Secretary  considers  appropriate.  In  appointing  the  State  task  force,  the 
Secretary  shaU  consult  with  die  Superintendent  of  PubUc  Instiniction  m  an 
effort  to  coordinate  die  membership  of  tiiis  State  task  force,  tiie  State  task 
force  appointed  by  tiie  Secretary  pursuant  to  G.S.  143B-152.14  and  the 
State  task  force  appomted  by  tiie  Superintendent  pursuant  to  G.S.  115L- 

238  42 

In  reviewing  grant  appUcations.  tiie  Secretary  and  tiie  State  task  force  may 
consider  (i)  tiie  severity  of  tiie  local  problems  as  determined  by  tiie  needs 
assessment  data,  (u)  tiie  Ukelihood  tiiat  tiie  locally  designed  plan  wiU  result 
in  high  quaUty  after-school  services  for  school-aged  chUdren.  (m)  evidence 
of  local  coUaboration  and  coordination  of  services,  (iv)  any  innovative  or 
experimental  aspects  of  tiie  plan  tiiat  wiU  make  it  a  useful  model  for 
repUcation  in  oflier  neighborhoods  and  communities,  aad  (v)  evidence  tiiat 
similarly  designed  programs  have  been  efficient  and  effective  in  improvmg 
die  academic  performance  of  tiie  participants  or  in  reducing  disruptive  or 
Ulegal  beha^dor.  and  (vi)  any  otiier  tactors  which  attect  the  weU-bemg  of 
school-aged  chUdren. 

(c)  In  determining  tiie  amount  of  funds  an  appUcant  receives,  Uie 
Secretary  and  flie  State  task  force  may  consider  (i)  tiie  number  of  chUdren  to 
be  served,  (ii)  tiie  number  and  percentage  of  chUdren  to  be  served  who 
participate  m  tiie  subsidized  lunch  program,  (Ui)  tiie  number  and  percentage 
of  school-aged  children  witii  two  working  parents  or  one  single  parent  to  be 
served,  (iv)  tiie  avaUability  of  otiier  resources  or  funds,  and  (v)  tiie  amount 
needed  to  implement  the  proposal. 

(d)  The  Secretary  shaU  award  tiie  grants." 
(n)  G.S.  143B-152.7(a)  reads  as  rewritten: 
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"(a)  The  Department  of  Human  Resources  shall  develop  and  implement 
an  ev^uation  system  that  will  assess  the  efficiency  and  e£Fectiveness  of  the 
S.O.S.  Program.   The  Department  shall  design  this  system  to: 

(1)  Provide  information  to  the  Department  and  to  the  General 
Assembly  on  how  to  improve  and  refine  the  programs; 

(la)  Develop  information  for  dissemination  to  potential  grant 
applicants  on  the  design  of  programs  that  experience  has  shown 
are  likely  to  be  successful; 

(2)  Enable  the  Department  and  the  General  Assembly  to  assess  the 
overall  quality,  efficiency,  and  impact  of  the  existing  programs; 

(3)  Enable  the  Department  and  the  General  Assembly  to  determine 
whether  to  modify  the  S.O.S.  Program;  and 

(4)  Provide  a  detailed  fiscal  analysis  of  how  State  funds  for  these 
programs  were  used. " 

(o)    G.S.  115C-12(24),  as  amended  by  Section  15(e)  of  S.L.  1997-18 
and  Section  1  of  S.L.  1997-239,  reads  as  rewritten: 

"(24)  Duty  to  Develop  Guidelines  for  Alternative  Learning  Programs, 
Provide  Technical  Assistance  on  Implementation  of  Programs, 
and  Evaluate  Programs.  ~  The  State  Board  of  Education  shall 
adopt  guidelines  for  assigning  students  to  alternative  learning 
programs.  These  guidelines  shall  include  (i)  a  description  of  the 
programs  and  services  that  are  recommended  to  be  provided  in 
alternative  learning  programs  and  (ii)  a  process  for  ensuring  that 
an  assignment  is  appropriate  for  the  student  and  that  the 
student's  parents  are  involved  in  the  decision. 

The  State  Board  of  Education  shall  also  adopt  guidelines  to 
require  that  local  school  administrative  units  shall  use  (i)  the 
teachers  allocated  for  students  assigned  to  alternative  learning 
programs  pursuant  to  the  regular  teacher  allotment  and  (ii)  the 
teachers  allocated  for  students  assigned  to  alternative  learning 
programs  only  to  serve  the  needs  of  these  students. 

The  State  Board  of  Education  shall  provide  technical  support 
to  local  school  administrative  units  to  assist  them  in  developing 
and  implementing  plans  for  alternative  learning  programs. 

The  State  Board  of  Education  shall  recommend  to  local 
boards  of  education  ways  to  measure  the  academic  achievement 
of  students  while  they  are  in  the  alternative  learning  programs 
or  in  remedial  learning  programs. 

The  State  Board  shall  evaluate  the  effectiveness  of  alternative 
learning  programs  and,  in  its  discretion,  of  any  other  programs 
funded  from  the  Alternative  Schools/At-Risk  Student  allotment. 
Local  school  administrative  units  shall  report  to  the  State  Board 
of  Education  on  how  funds  in  the  Alternative  Schools/At-Risk 
Student  allotment  are  spent  and  shall  otherwise  cooperate  with 
the  State  Board  of  Education  in  evaluating  the  alternative 
learning  programs.  The  State  Board  of  Education  shall  report 
annually  to  the  Joint  Legislative  Education  Oversight  Committee, 
beginning  in  December  1996,  on  the  results  of  this  evaluation." 
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(p)  The  State  Board  of  Education  and^the  Secretary  of  the  Department 
of  Human  Resources  shaU  appoint  an  advisory  committee  to  consider  toe 
advisabiHty  of  and  to  develop  a  proposal  for  creating  regional  residential 
schools  for  students  witii  emotional  and  behavioral  problems  so  severe  tiiat 
the  pubUc  schools  cannot  serve  tiiem.  The  advisory  committee  shall  clearly 
define  die  population  and  die  age  limits  of  the  population  for  whom  such  a 
residential  school  would  be  appropriate,  estimate  the  number  of  shidents  in 
tiiat  population,  devise  a  plan  for  buUding  and  operating  such  schools,  and 
estimVtc  the  costs  and  benefits  of  such  schools.  The  advisory  committee 
shall  consider  whetiier  any  existing  State  facilities  would  be  available  and 
appropriate  to  house  such  a  school.  The  State  Board  of  Education  shaU 
convene  and  coordinate  tiie  meetings  of  die  advisory  committee  The 
advisory  committee  shall  report  die  results  of  its  study  mcludmg  ite 
recommendation  on  flie  advisabiUty  of  creating  tiiese  schools,  to  tiie  State 
Board  of  Education  and  die  Secretary  of  die  Department  of  Human 
Resources  prior  to  January  15.  1998.  The  State  Board  of  Educatton  shaU 
report  die  results  of  die  study  to  die  Joint  Legislative  Education  Oversight 
Committee  prior  to  February  15.  1998. 

(q) 

(1)    G.S.  115C-391  reads  as  rewntten: 
"«  1I5C-39I     Corporal  punishment,  suspension,  or  expulsion  of  pupils. 

(a)  Local  boards  of  education  shall  adopt  policies  not  inconsistent  witii 
die  provisions  of  die  ConstiUitions  of  die  United  States  and  North  Carolma 
governing  die  conduct  of  students  and  estabUshing  procedures  to  be  foUowed 
by  school  officials  in  suspending  or  expeUing  any  student,  or  m  disciphmng 
anv  student  if  die  offensive  behavior  could  result  in  suspension  expulsion, 
or  die  administration  of  corporal  punishment.  The  poUcies  that  shall  be 
adopted  for  die  administt-ation  of  corporal  punishment  shall  include  at  a 
minimum  the  following  conditions:  ...  -^u 

(1)  Corporal  punishment  shall  not  be  administered  in  a  classroom  witii 
other  children  present; 

(2)  The  stiident  body  shall  be  informed  beforehand  what  general  types 
of  misconduct  could  result  in  corporal  punishment; 

(3)  Only  a  teacher,  substitute  teacher,  principal,  or  assistant  pnncipal 
may  administer  corporal  punishment  and  may  do  so  only  m  die 
presence  of  a  principal,  assistant  principal,  teacher,  substitute 
teacher  teacher  assistant,  or  student  teacher,  who  shall  be 
informed  beforehand  and  in  die  stiident's  presence  of  die  reason 
for  the  punishment;  and 

(4)  An  appropriate  school  official  shall  provide  die  child's  parentor 
guardian  widi  notification  diat  corporal  pumshment  has  been 
administered,  and  upon  request,  die  official  who  administered  die 
corporal  pumshment  shall  provide  die  child's  parent  or  guardian  a 
written  explanation  of  die  reasons  and  die  name  of  die  second 
school  official  who  was  present. 

The  Each  local  board  shall  publish  all  die  poUcies  mandated  by  flus 
subsection  and  make  diem  available  to  each  student  and  his  parent  or 
guardian  at  the  beginning  of  each  school  year. 
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Notwithstanding  any  policy  adopted  pursuant  to  this  section,  school 
personnel  may  use  reasonable  force,  including  corporal  punishment,  to 
control  behavior  or  to  remove  a  person  from  the  scene  in  those  situations 
when  necessary: 

(1)  To  quell  a  disturbance  threatening  injury  to  others; 

(2)  To  obtain  possession  of  weapons  or  other  dangerous  objects  on  the 
person,  or  within  the  control,  of  a  student; 

(3)  For  self-defense;  ot 

(4)  For  the  protection  of  persons  or  property,  property;  or 

(5)  To  maintain  order  on  school  property,  in  the  classroom,  or  at  a 
school-related  activity  on  or  off  school  property. 

(b)  The  principal  of  a  school,  or  his  delegate,  shall  have  authority  to 
suspend  for  a  period  of  10  days  or  less  any  student  who  willfully  violates 
policies  of  conduct  established  by  the  local  board  of  education:  Provided, 
that  a  student  suspended  pursuant  to  this  subsection  shall  be  provided  an 
opportunity  to  take  any  quarterly,  semester  or  grading  period  examinations 
missed  during  the  suspension  period. 

(c)  The  principal  of  a  school,  with  the  prior  approval  of  the 
superintendent,  shall  have  the  authority  to  suspend  for  periods  of  times  in 
excess  of  10  school  days  but  not  exceeding  the  time  remaining  in  the  school 
year,  any  pupil  who  vrillfuUy  violates  the  policies  of  conduct  established  by 
the  local  board  of  education.  The  pupil  or  his  parents  may  appeal  the 
decision  of  the  principal  to  the  local  board  of  education. 

(d)  Notwithstanding  G.S.  115C-378,  a  local  board  of  education  may, 
upon  recommendation  of  the  principal  and  superintendent,  expel  any  student 
14  years  of  age  or  older  whose  behavior  indicates  that  the  student's 
continued  presence  in  school  constitutes  a  clear  threat  to  the  safety  of  other 
students  or  employees.  The  local  board  of  education's  decision  to  expel  a 
student  under  this  section  shall  be  based  on  clear  and  convincing  evidence. 
Prior  to  ordering  the  expulsion  of  a  student  pursuant  to  this  subsection,  the 
local  board  of  education  shall  consider  whether  there  is  an  alternative 
program  offered  by  the  local  school  administrative  unit  that  may  provide 
education  services  for  the  student  who  is  subject  to  expulsion.  At  any  time 
after  the  first  July  1  that  is  at  least  six  months  after  the  board's  decision  to 
expel  a  student  under  this  subsection,  a  student  may  request  the  local  board 
of  education  to  reconsider  that  decision.  If  the  student  demonstrates  to  the 
satisfaction  of  the  local  board  of  education  that  the  student's  presence  in 
school  no  longer  constitutes  a  threat  to  the  safety  of  other  students  or 
employees,  the  board  shall  readmit  the  student  to  a  school  in  that  local 
school  administrative  unit  on  a  date  the  board  considers  appropriate. 
Notwithstanding  the  provisions  of  G.S.  llSC-112,  a  local  board  of  education 
has  no  duty  to  continue  to  provide  a  child  with  special  needs,  expelled 
pursuant  to  this  subsection,  with  any  special  education  or  related  services 
during  the  period  of  expulsion. 

(dl)  A  local  board  of  education  shall  suspend  for  365  days  any  student 
who  brings  a  weapon,  as  defined  in  G.S.  14-269. 2(b)  and  (^  G.S.  14- 
269.2(g),  onto  school  property.  The  local  board  of  education  upon 
recommendation  by  the  superintendent  may  modify  this  suspension 
requirement  on  a  case-by-case  basis  wbi^  that  includes,  but  is  not  limited 
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to  thr  nrnrHiT—  -"*  ""* '"  <"-  *?    nsr.1 17  estabUshed  for  the  discipline  of 

students  with  disabUities  and  may  also  provide,  or  contract  tor  the  provision 

of  educational  services  to  any  student  suspended  pursuant  to  this  subsection 

in'an  alternative  school  setting  or  in  another  setting  tiiat  provides  educational 

and  other  services.  . 

(d2)    (1)   A  local  board  of  education  shall  remove  to  an  alternative 

^"-"^  educational  setting,   as  provided  in   subdivision   (4)   of  this 

subsection,  any  student  who  is  at  least  13  and  who  physically 

assaults   and   seriously    injures    a   teacher   or   other    school 

personnel,    it  no  appropriate  alternative  educational  setting  is 

available,  then  the  board  shall  suspend  for  no  less  than  3U0 

days  but  no  more  than  365  days  any  student  who  is  at  least  13 

and  who  phvsicaUy  assaults  and  seriously  injures  a  teacher  or 

other  school  personnel. 

n\    A  local  board  of  education  may  remove  to  an  alternative 

educational  setting  any  student  who  is  at  least  13  and  who  does 

one  of  the  following: 

a.  Physically  assaults  a  teacher  or  other  adult  who  is  not  a 
~  student. 

b.  Physically    assaults    another    student    if    the    assault    is 
~  witnessed  by  school  personnel. 

c.  Physically  assaults  and  seriously  injures  another  student. 

If  no  appropriate  alternative  educational  setting  is  available,  then  the  board 

may  suspend  diis  student  for  up  to  365  days. 

— (3)    For   purposes    of   this    subsection,    the   conduct    leading   to 

suspension  or  removal  to  an  alternative  educational  setting 
must  occur  on  school  property  ot  at  a  school-sponsored  or 
school-related  activity  on  or  off  school  property.  This 
subsection  shall  not  apply  when  the  student  who  is  subject  to 
suspension  or  removal  was  acting  in  self-defense.  If  a  teacher 
is  assaulted  or  injured  and  as  a  result  a  stiident  is  suspended  or 
removed  to  an  alternative  educational  setting  under  this 
subsection,  then  the  stiident  shall  not  be  retiimed  to  that 
teacher's  classroom  unless  the  teacher  consents.  If  a  stiident  is 
suspended  under  this  subsection,  the  board  may  assign  the 
stiident  to  an  alternative  educational  setting  upon  the  expiration 
of  the  period  of  suspension. 
(4)  If  the  local  board  removes  the  stiident  to  an  alternative 
educational  setting,  as  provided  in  subdivision  (1)  of  tiiis 
subsection,  and  the  conduct  leading  to  the  removal  occurred  on 
or  before  the  ninetieth  school  day,  the  board  shall  remove  the 
jtudenTto  that  setting  for  the  remainder  of  the  current  school 
year  and  the  first  90  school  days  in  the  foUowing  school  year. 
If  the  board  chooses  to  remove  the  stiident  to  an  alternative 
educational  setting,  as  provided  in  subdivision  (1)  of  this 
subsection,  and  the  conduct  leading  to  the  removal  occurred 
after  the  ninetieth  school  day,  the  board  shall  remove  the 
^    .  stiident  to  tiiat  setting  for  the  remainder  of  the  current  school 

year     and     for     the     entire     subsequent     school     year. 
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Notwithstanding  these  requirements,  ihe  local  board  may 
authorize  a  shorter  or  longer  length  of  time  a  student  must 
remain  in  an  alternative  educational  setting  if  the  board  finds 
this  would  be  more  appropriate  based  upon  the 
recommendations  of  the  principals  of  the  alternative  school  and 
the  school  to  which  the  student  will  return. 

(e)  A  decision  of  a  local  board  under  subsection  (c),  (d).  or  (dl)  (dl).  or 
(d2)  of  this  section  is  final  and,  except  as  provided  in  this  subsection,  is 
subject  to  judicial  review  in  accordance  with  Article  4  of  Chapter  150B  of 
the  General  Statutes.  A  person  seeking  judicial  review  shall  file  a  petition  in 
the  superior  court  of  the  county  where  the  local  board  made  its  decision. 

(f)  Local  boards  of  education  shall,  no  later  than  December  1,  1993, 
reevaluate  and  updatg  !''?■■•  p"'''*''''''  '•'•'•'♦'■^  ♦"  grhnnl  stfrty  no  thev  reflect 
changes  authorijgd  by  *^''  ^QQ'^  t^npnl  Atfpmhljr  Tn  particular,  boards 
shall  ensure  they  have  clear  policies  governing  the  conduct  of  students, 
which  students.  At  a  minimum,  these  policies  shall  state  the  consequences 
of  violent  or  assaultive  behavior,  possessions  of  weapons,  and  criminal  acts 
committed  on  school  property  or  at  school-sponsored  functions.  The  State 
Board  shall  develop  guidelines  to  assist  local  boards  in  this  process. 

(g)  Notwithstanding  the  provisions  of  this  section,  the  policies  and 
procedures  for  the  discipline  of  students  with  disabilities  shall  be  consistent 
with  federal  laws  and  regulations. 

(h)  Notwithstanding  any  other  law,  no  officer  or  employee  of  the  State 
Board  of  Education  or  of  a  local  board  of  education  shall  be  civilly  liable  for 
using  reasonable  force,  including  corporal  punishment,  in  conformity  with 
State  law.  State  or  local  rules,  or  State  or  local  policies  regarding  the 
control,  discipline,  suspension,  and  expulsion  of  students.  Furthermore, ^e 
burden  of  proof  is  on  the  claimant  to  show  that  the  amount  of  force  used 
was  not  reasonable. " 

(2)    This  subsection  is  effective  November  1,  1997,  and  applies  to 

conduct  occurring  on  or  after  that  date, 
(r)   Effective  when  this  act  becomes  law: 

(1)    Chapter  115C  of  the  General  Statutes  is  amended  by  adding  a 
new  Article  to  read: 

"ARTICLE  8C. 
"Local  Plans  for  Maintaining  Safe  and  Orderly  Schools. 
"§  use- 105.45.   Legislative  findings. 

The  General  Assembly  finds  fliat  all  schools  should  be  safe,  secure,  and 
orderly.  If  students  are  to  aim  for  academic  excellence,  it  is  imperative  that 
diere  is  a  climate  of  respect  in  every  school  and  that  every  school  is  free  of 
disruption,  drugs,  violence,  and  weapons.  All  schools  must  have  plans, 
policies,  and  procedures  for  dealing  with  disorderiy  and  disruptive  behavior. 
All  schools  and  school  units  must  have  effective  measures  for  assisting 
students  who  are  at  risk  of  academic  failure  or  of  engaging  in  disruptive  and 
disorderly  behavior. 

"§  115C-105.46.    State  Board  of  Education  responsibilities. 
In  order  to  implement  Uiis  Axticle,  the  State  Board  of  "Education: 

(1)    ShiJl  adopt  guidelines  for  developing  local  plans  under  G.S. 
115C-105.47; 
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(2)  Shall  provide,  in  cooperation  with  the  Board  of  Governors  of 
^-^   The  University  of  North  Carolina,  on^oin^  technical  assistance 

to  the  local  school  administrative  units  in  the  development, 
implementation,  and  evaluation  of  their  local  plans  under  G.S. 
115C-105.47;  . ..  ,^   u       , 

(3)  May  require  ~a  local  board  of  education  to  withhold  the  salary 
of  any  administrator  or  other  employee  ot  a  local  school 
'administrative  unit  who  delays  or  refuses  to  prepare  and 
implement  local  safe  school  plans  in  accordance  with  G.S. 
115C-105.47;  and 

(4)  May  revoke "Sel«rtificate  of  the  superintendent,  pursuant  to 
G.S.  115C-274(c).  for  failure  to  fulfill  the  superintendent's 
duties  under  a  local  safe  school  plan. 

'§  /  15C-105.47.   Local  safe  school  plans.  .      ,       u     , 

^7i) vurh    inr^l    hoard   of  education   shaU   develop   a   local    school 


administi^tive  unit  safe  school  plan  designed  to  provide  thatT^very  school  m 
thf^  loMl  school  administrative  unit  is  safe,  secure,  and  orderly,  that  there  is 


rdiSate  of  respect  in  every  school,  and  that  appropriate  personal  conduct 

irrBHontv  for  all  students  and  aU  public  school  personnel.    The  board 

ihaJTinclude    parents,    die    school    community,    representafaves    of   the 

3555unitv.  and  ofliers  in  the  development  or  review  ot  this  plan.  The  plan 

may  be  developed  by  or  in  conjunction  witii  other  committees. 

^^   Each  Plan  shall  include  each  of  the  toUpwinf^  components: 

(T) — Clear  statements  of  the  standard  of  behavior  expected  of  students 

at  different  grade  levels  and  of  school  personnel     and  clear 

statements  of  the  consequences  that  will  result  from  one  or  more 

violations  of  fliose  standards.     There  shall  be  a  statement  of 

consequences  for  students  under  the  a^e  of  13  who  physically 

assault  and  seriously  injure  a  teacher  or  other  mdividual  on 

school    property    or    at   a    school-sponsored    or    school-related 

activity.       The   consequences    may    include   placement   in    an 

alternative  setting. 

n\     A  clear  statement  of  tiie  responsibility  of  tiie  supenntendent  tor 

coordinating  tiie  adoption  and  the  implementation  of  tiie  plan. 

»  evaluating    principals'    performance    regardiny[    school    sgety. 

Sonltonng  and  evaluating  tiie  implementation  of  safety  plans  at 
thelchobllevel.  and  coordinating  witii  local  law  enforcement  and 
court  officials  appropriate  aspects  of  implementation  of  theplan. 
The~~stotement  of  responsibility  shall  provide  appropnate 
discipEnary  consequences  fliat  may  occur  if  flie  superintendent 
Mstocarrv  out  these  responsibilities.  These  consequence  may 
include  a  reprimand  in  the  superintendent's  personnel  file  or 


Ql 


wifliholding  of  the  superintendent's  salary,  or  botii.  7 

A  clear  statement  of  tiie  responsibUity  of  Qie  school  principal  for 


restoring,  if  necessary,  and  caaintaining  a  safe,  secure,  and 
orderly  school  environment  and  of  tiie  consequences  tiiat  may 
occur  if  tiie  principal  fails  to  meet  tiiat  responsibility.  The 
principal's  duties  shall  include  exhibiting  appropriate  leadership 
for   school    personnel   and   students,    providing   for   alternative 
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placements  for  students  who  are  seriously  disruptive,  reporting  all 
criminal  acts  under  G.S.  115C-288(g),  and  providing  appropriate 
disciplinary  consequences  for  feruptive  students!  The 
consequences  to  the  principal  that  may  occur  shall  include  a 
reprimand  in  the  principal  s  personnel  file  and  disciplinary 
proceedings  under  G.S.  llSC-325. 

(4)  Clear  statements  of  the  roles  of  other  administrators,  teachers, 
and  other  school  personnel  in  restoring,  if  necessary,  and 
maintaining  a  safe,  secure,  and  orderly  school  environment. 

(5)  Procedures  for  identifying  and  serving  the  needs  of  students  who 
are  at  risk  of  academic  failure  or  of  engaging  in  disruptive  or 
disorderly  behavior. 

(6)  Mechanisms  for  assessing  the  needs  of  disruptive  and  disorderly 
students,  providing  them  with  services  to  assist  them  in  achieving 
academically  and  m  modifying  their  behavior,  and  removing  them 
from  the  classroom  when  necessary. 

(7)  Measurable  objectives  for  improving  school  safety  and  order. 

(8)  Measures  of  the  effectiveness  of  efforts  to  assist  students  at"nsk  of 
academic  failure  or  of  engaging  in  disorderly  or  disruptive 
behavior. 

(9)  Professional  development  clearly  matohed  to  the  goals  and 
objectives  of  the  plainT 

(10)  A  plan  to  work  effectively  with  local  law  enforcement  officials  and 
court  officials  to  ensure  that  schools  are  safe  and  laws  are 
enforced. 

(11)  A  plan  to  provide  access  to  information  to  the  school  community, 
parents,  and  representatives  of  the  local  community  on  the 
ongoing  implementation  of  the  local  plan,  monitoring  of  the  local 
plan,  and  the  integration  of  educational  and  other  services  for 
students  into  the  total  school  program. 

(12)  The  name  and  role  description  of  the  person  responsible  for 
implementation  of  the  plan. 

(13)  Direction  to  school  improvement  teams  within  the  local  school 
administrative  unit  to  consider  the  special  conditions  at  their 
schools  and  to  incorporate  into  their  school  improvement  plans 
the  appropriate  components  of  the  local  plan  for  maintaining  safe 
and  orderly  schools. 

(14)  A  clear  and  detailed  statement  of  the  planned  use  of  federal. 
State,  and  local  funds  allocated  for  at-risk  students,  alternative 
schools,  or  both. 

(15)  Any  other  information  tiie  local  board  considers  necessary  or 
appropriate  to  implement  this  Article. 

A  local  board  may  develop  its  plan  under  this  section  by  conducting  a 
comprehensive  review  of  its  existing  policies,  plans,  statements,  and 
procedures  to  determine  whether  they:  (i)  are  effective;  (ii)  have  been 
updated  to  address  recent  changes  in  the  law;  (iii)  meet  the  current  needs  of 
each  school  in  the  local  school  administrative  unit;  {md  (iv)  address  the 
components  required  to  be  included  in  the  local  plan.  The  board  then  may 
consolidate    and    supplement    any    previously    developed    policies,    plans, 
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statements,   and  procedures  that  the  board  determines  are  effective  and 
updated,  meet  the  current  needs  of  each  school,  and  meet  therequirements 

°  nnL^"developed.  the  board  shall  submit  the  local  plan  to  the  State  Board 
of  Education  and  shall  ensure  the  plan  is  available  and  acceMJble  to  parents 
«nri  the  school  community.  The  board  shaU  provide  annually^  ^Lv"^, 
Board  information  that  demonstrates  how  the  At-Risk  Student 
Services/Alternative  Schools  Funding  AUotment  has  been  used  to  (i)  prevent 
aradpimic  failure  or  fii)  promote  school  safety. 
(c^     The  local  board  may  amend  the  plan  as  often  as  it  considers 

neces^y  "^  gPP^^P^.  ^^g  27.  as  amended  by  Section  1  of  S.L.  1997-159, 

reads  as  rewritten: 
"§  /  15C-105  27.   Development  and  approval  of  school  improvement  plans. 

In  order  to  improve  student  performance,  each  school  shall  develop  a 
school  improvement  plan  that  takes  into  consideration  the  annual 
performance  goal  for  that  school  that  is  set  by  the  State  Board  under  G.S 
115C-105  35  The  principal  of  each  school,  representatives  of  the  assistant 
principals,  instructional  personnel,  instructional  support  personnel,  and 
teacher  assistants  assigned  to  the  school  building,  and  parents  of  children 
enrolled  in  the  school  shall  constitute  a  school  improvement  team  to  develop 
a  school  improvement  plan  to  improve  student  performance.  Unless  the 
local  board  of  education  has  adopted  an  election  policy,  parents  shall  be 
elected  by  parents  of  children  enrolled  in  the  school  in  an  election  conducted 
by  the  parent  and  teacher  organization  of  the  school  or.  if  none  exists,  by 
the  largest  organization  of  parents  formed  for  this  purpose.  Parents  serving 
on  school  improvement  teams  shall  reflect  the  racial  and  socioeconomic 
composition  of  the  students  enrolled  in  that  school  and  shaU  not  be  members 
of  the  building-level  staff.  Parental  involvement  is  a  critical  component  ot 
school  success  and  positive  student  achievement;  therefore,  it  is  the  intent  ot 
the  General  Assembly  that  parents,  along  with  teachers,  have  a  substantial 
role  in  developing  school  improvement  plans.  To  this  end,  school 
improvement  team  meetings  shall  be  held  at  a  convenient  time  to  assure 
substantial  parent  participation.  The  strategies  for  improving  student 
performance  shall  include  a  plan  for  the  use  of  staff  development  funds  that 
may  be  made  available  to  the  school  by  the  local  board  of  education  to 
implement  the  school  improvement  pl».  plan  and  shall  include  a  plan  to 
address  school  safety  and  discipline  concerns  in  accordance  with  the  safe 
school  plan  developed  under  Article  8C  ot  this  Chapter,  rhesteategies  may 
include  a  decision  to  use  State  tunds  in  accordance  with  G.S.  115C-105.25. 
The  strategies  may  also  include  requests  for  waivers  of  State  laws,  rules,  or 
poUcies  for  that  school.  A  request  for  a  waiver  shaU  meet  the  requirements 
of  G.S.  115C-105.26.  .  ,  ,  , 

Support  among  affected  staff  members  is  essential  to  successful 
implementation  of  a  school  improvement  plan  to  address  improved  student 
performance  at  that  school.  The  principal  of  the  school  shall  present  the 
proposed  school  improvement  plan  to  all  of  the  principals,  assistant 
principals,  instructional  personnel,  instructional  support  personnel,  and 
teacher  assistants  assigned  to  the  school  building  for  their  review  and  vote. 
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The  vote  shall  be  by  secret  ballot.  The  principal  shall  submit  the  school 
improvement  plan  to  the  local  board  of  education  only  if  the  proposed  school 
improvement  plan  has  the  approval  of  a  majority  of  the  staff  who  voted  on 
the  plan. 

The  local  board  of  education  shall  accept  or  reject  the  school  improvement 
plan.  The  local  board  shall  not  make  any  substantive  changes  in  any  school 
improvement  plan  that  it  accepts.  If  the  local  board  rejects  a  school 
improvement  plan,  the  local  board  shall  state  with  specificity  its  reasons  for 
rejecting  the  plan;  the  school  improvement  team  may  then  prepare  another 
plan,  present  it  to  the  principals,  assistant  principals,  instructional 
personnel,  instructional  support  personnel,  and  teacher  assistants  assigned  to 
the  school  building  for  a  vote,  and  submit  it  to  the  local  board  to  accept  or 
reject.  If  no  school  improvement  plan  is  accepted  for  a  school  within  60 
days  after  its  initial  submission  to  the  local  board,  the  school  or  the  local 
board  may  ask  to  use  the  process  to  resolve  disagreements  recommended  in 
the  guidelines  developed  by  the  State  Board  under  G.S.  115C-105.20(b)(5). 
If  this  request  is  made,  both  the  school  and  local  board  shall  participate  in 
the  process  to  resolve  disagreements.  If  there  is  no  request  to  use  that 
process,  then  the  local  board  may  develop  a  school  improvement  plan  for  the 
school.  The  General  Assembly  urges  the  local  board  to  utilize  Uie  school's 
proposed  school  improvement  plan  to  the  maximum  extent  possible  when 
developing  such  a  plan. 

A  school  improvement  plan  shall  remain  in  effect  for  no  more  than  three 
years;  however,  the  school  improvement  team  may  amend  the  plan  as  often 
as  is  necessary  or  appropriate.  If,  at  any  time,  any  part  of  a  school 
improvement  plan  becomes  unlawful  or  the  local  board  finds  that  a  school 
improvement  plan  is  impeding  student  performance  at  a  school,  the  local 
board  may  vacate  the  relevant  portion  of  the  plan  and  may  direct  the  school 
to  revise  that  portion.  The  procedures  set  out  in  this  subsection  shall  apply 
to  amendments  and  revisions  to  school  improvement  plans." 

(3)  The  State  Board  of  Education  shall  develop  a  plan  to  reward 
school  principals  for  improving  school  safety  and  school  climate. 
The  Board  shall  report  this  plan,  along  with  any  recommended 
statutory  changes,  to  the  Joint  Legislative  Education  Oversight 
Committee  by  April  15,  1998. 

(4)  Local  boards  of  education  shall  begin  implementation  of  local  safe 
school  plans  developed  under  this  section  by  the  beginning  of  the 
1998-99  school  year. 

(s)     Effective  when  this  act  becomes  law,  G.S.   115C-402  reads  as 
rewritten: 
"§  1I5C-402.   Student  records;  maintenance;  contents;  confidentiality. 

The  ofBcial  record  of  each  student  enrolled  in  North  Carolina  public 
schools  shall  be  permanendy  maintained  in  the  files  of  the  appropriate 
school  after  the  student  graduates,  or  should  have  graduated,  from  high 
school  unless  the  local  board  determines  that  such  files  may  be  filed  in  the 
central  ofBce  or  other  location  designated  by  the  local  board  for  that 
purpose. 

The  official  record  shall  contain,  as  a  minimum,  adequate  identification 
data  including  date  of  birth,  attendance  data,  grading  and  promotion  data, 
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and  such  other  factual  information  as  may  be  deemed  appropriate  by  the 
local  board  of  education  having  jurisdiction  over  the  school  wherem  the 
record  is  maintained.  Each  student's  official  record  also  shaU  include  notice 
of  any  suspension  for  a  period  of  more  than  10  days  or  of  any  expulsion 
under  G.S  115C-391  and  the  conduct  for  which  the  student  was  suspended 
or  expeUed.  The  notice  of  suspension  or  expulsion  shall  be  expunged  from 
the  r^rd  if  the  student  (i)  gaduates  from  high  school  or  (ii)  isnot  expeUed 
or  suspended  again  during  the  two-year  period  commencing  on  the  date  of 
the  student's  return  to  school  after  the  expulsion  or  suspension. 

The  official  record  of  each  student  is  not  a  public  record  as  the  term 
'public  record'  is  defined  by  G.S.  132-1.  The  official  record  shall  not  be 
subject  to  inspection  and  examination  as  autiiorized  by  G.S.  132-6." 

(t)  Effective  November  1,  1997,  G.S.  115C-288(g)  reads  as  rewritten: 

"(g)  To  Report  Certain  Acts  to  Law  Enforcement.  ~  When  the  prmcipal 
has  3  rcatonable  bf''"*^  personal  knowledge  or  actual  notice  from  school 
personnel  that  an  act  has  occurred  on  school  property  involving  assault 
resulting  in  serious  personal  injury,  sexual  assauh.  sexual  offense,  rape, 
kidnapping,  indecent  Uberties  with  a  minor,  assault  involving  the  use  of  a 
weapon,  possession  of  a  firearm  in  violation  of  the  law,  possession  of  a 
weapon  in  violation  of  the  law,  or  possession  of  a  controUed  substance  m 
violation  of  the  law,  the  principal  shall  immediately  report  the  act  to  the 
appropriate  local  law  enforcement  agency.  Failure  to  report  under  this 
subsection  is  a  Class  3  misdemeanor.  For  purposes  ot  this  subsection, 
'school  property'  shaU  include  any  pubUc  school  building,  bus.  pubUc 
school  campus,  grounds,  recreational  area,  or  athletic  field,  in  the  charge  of 
the  principal.  It  is  the  intent  of  the  General  Assembly  that  the  principal 
notify  the  superintendent  and  the  superintendent  notify  the  local  board  of  any 
report  made  to  law  enforcement  under  this  subsection." 

(u)   G.S.  115C-12  is  amended  by  adding  the  toUowing  new  subdivision 

to  read: 

"(27)    Reporting  Dropout  Rates  and  ExpeUed  Students.  -  The  State 

Board  shall  not  include  students  that  have  been  expelled  from 

school  when  calculating  the  dropout  rate.     The  Board  shall 

maintain  a  separate  record  of  the  number  of  students  who  are 

expelled  from  school."" 

(v)  The  Board  of  Governors  of  The  University  of  North  Carolina,  in 

consultation  with  the  State  Board  of  Education,  the  Administtative  Office  of 

the  Courts,  the  Department  of  Crime  Control  and  Public  Safety,  and  other 

appropriate  State  agencies,  shall  develop  a  program  for  the  ongoing  training 

of  school  officials,  local  law  enforcement  officials,  and  local  court  officials. 

The  program  shaU  be  designed  to  promote  local  collaboration  on  school 

safety  and  discipUne  issues.     The  Board  of  Governors  shall  report  to  the 

Joint  Legislative  Education  Oversight  Committee  on  the  development  of  this 

program  by  January  15,  1998. 

(w)  Of  the  funds  appropriated  to  the  State  Board  of  Education,  the  sum 
of  ten  million  doUars  ($10,0(K),000)  for  the  1997-98  fiscal  year  and  the  sum 
of  ten  million  dollars  ($10,000,000)  for  the  1998-99  fiscal  year  shall  be 
allocated  to  Alternative  Schools/ At-Risk  Students. 
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Requested  by:     Senators  Lee,  Winner,  Hartsell,  Representatives  Arnold, 

Grady,  Preston,  Moore 

SCHOOL-BASED  ADMINISTRATOR  SALARIES 

Section  8.30.  (a)  Funds  appropriated  to  the  Reserve  for 
Compensation  Increase  shall  be  used  for  the  implementation  of  the  salary 
schedule  for  school-based  administrators  as  provided  in  this  section.  These 
funds  shall  be  used  for  State-paid  employees  only. 

(b)  The  salary  schedule  for  school-based  administrators  shall  apply 
only  to  principals  and  assistant  principals.  The  salary  schedule  for  the 
1997-98  fiscal  year,  commencing  July  1,  1997,  is  as  follows: 

Assistant  Principal  Principal  I 

Step       Base  Base  Base  Base  Base  Base 

-I-  1%         +  2%  +  1%         -H  2% 


4 

$2,713 

$2,740 

$2,767 



.. 

— 

5 

2,763 

2,791 

2,818 

~ 

— 

~ 

6 

2,815 

2,843 

2,871 

~ 

~ 

~ 

7 

2,867 

2,896 

2,924 

— 

~ 

~ 

8 

2,920 

2,949 

2,978 

$2,920 

$2,949 

$2,978 

9 

2,972 

3,002 

3,031 

2,972 

3,002 

3,031 

10 

3,026 

3,056 

3,087 

3,026 

3,056 

3,087 

11 

3,083 

3,114 

3,145 

3,083 

3,114 

3,145 

12 

3,139 

3,170 

3,202 

3,139 

3,170 

3,202 

13 

3,197 

3,229 

3,261 

3,197 

3,229 

3,261 

14 

3,256 

3,289 

3,321 

3,256 

3,289 

3,321 

15 

3,316 

3,349 

3,382 

3,316 

3,349 

3,382 

16 

3,377 

3,411 

3,445 

3,377 

3,411 

3,445 

17 

3,439 

3,473 

3,508 

3,439 

3,473 

3,508 

18 

3,504 

3,539 

3,574 

3,504 

3,539 

3,574 

19 

3,569 

3,605 

3,640 

3,569 

3,605 

3,640 

20 

3,637 

3,673 

3,710 

3,637 

3,673 

3,710 

21 

3,705 

3,742 

3,779 

3,705 

3,742 

3,779 

22 

3,773 

3,811 

3,848 

3,773 

3,811 

3,848 

23 

3,843 

3,881 

3,920 

3,843 

3,881 

3,920 

24 

3,915 

3,954 

3,993 

3,915 

3,954 

3.993 

25 

3,988 

4,028 

4,068 

3,988 

4,028 

4,068 

26 

4,064 

4,105 

4,145 

4,064 

4,105 

4,145 

27 

4,140 

4,181 

4,223 

4,140 

4,181 

4,223 

28 

4,219 

4,261 

4,303 

4,219 

4,261 

4,303 

29 

4,303 

4,346 

4,389 

4,303 

4,346 

4,389 

30 

4,389 

4,433 

4,477 

4,389 

4.433 

4,477 

31 

4,477 

4,522 

4,567 

4,477 

4,522 

4,567 

32 

Principal  II 

4,567 

4,613 
Principal 

4,658 

m 

Step 

Base 

Base 

Base 

Base 

Base 

Base 

+  1% 

-h  2% 

+  1% 

+  2% 
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- 
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— 

9 
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— 

~ 

~ 

~ 

— 

10 

$3,083 

$3,114 

$3,145 

~ 

— 

— 

11 

3.139 

3.170 

3.202 

~ 

~ 

~ 

12 

3.197 

3.229 

3.261 

$3,256 

$3,289 

$3,321 

13 

3.256 

3.289 

3.321 

3.316 

3.349 

3.382 

14 

3.316 

3.349 

3.382 

3.377 

3.411 

3.445 

15 

3.377 

3.411 

3.445 

3.439 

3.473 

3.508 

16 

3.439 

3.473 

3.508 

3,504 

3.539 

3.574 

17 

3.504 

3.539 

3.574 

3,569 

3.605 

3.640 

18 

3.569 

3.605 

3.640 

3.637 

3.673 

3.710 

19 

3.637 

3.673 

3,710 

3.705 

3,742 

3.779 

20 

3.705 

3.742 

3,779 

3.773 

3.811 

3.848 

21 

3.773 

3.811 

3,848 

3.843 

3.881 

3.920 

22 

3.843 

3.881 

3.920 

3.915 

3.954 

3.993 

23 

3.915 

3.954 

3.993 

3.988 

4,028 

4.068 

24 

3.988 

4.028 

4,068 

4.064 

4.105 

4.145 

25 

4.064 

4.105 

4,145 

4.140 

4,181 

4.223 

26 

4.140 

4.181 

4,223 

4.219 

4,261 

4.303 

27 

4.219 

4.261 

4.303 

4.303 

4,346 

4.389 

28 

4,303 

4,346 

4.389 

4.389 

4,433 

4.477 

29 

4.389 

4,433 

4.477 

4.477 

4.522 

4.567 

30 

4.477 

4,522 

4.567 

4.567 

4.613 

4.658 

31 

4.567 

4,613 

4,658 

4.658 

4.705 

4,751 

32 

4.658 

4.705 

4.751 

4.751 

4.799 

4,846 

33 

4,751 

4.799 

4.846 

4.846 

4.894 

4,943 

34 

4.846 

4.894 

4.943 

4.943 

4.992 

5,042 

35 

— 

~ 

~ 

5,042 

5.092 
5.194 

5,143 

36 

-- 

~ 

5,143 

5,246 

Principal  IV 

1 

Principal  V 

Step 

Base 

Base 

Base 

Base 

Base 

Base 

+  1% 

+  2% 

+  1% 

+  2% 

4 

- 

-- 

-- 

-- 

~ 

~ 

5 

~ 

~ 

~ 

— 

— 

6 

~ 

~ 

~ 

~ 

~ 

— 

7 

~ 

- 

~ 

~ 

— 

— 

8 

~ 

~ 

- 

— 

-- 

~ 

9 

— 

— 

~ 

~ 

— 

— 

10 

— 

~ 

~ 

~ 

— 

~ 

11 

-- 

~ 

~ 

~ 

— 

— 

12 

— 

— 

~ 

— 

~ 

— 

13 

$3,377 

$3,411 

$3,445 

~ 

~ 

— 

14 

3.439 

3.473 

3.508 

$3,504 

$3,539 

$3,574 
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15 

3.504 

3,539 

3,574 

3,569 

3,605 

3,640 

16 

3,569 

3,605 

3,640 

3,637 

3,673 

3,710 

17 

3.637 

3,673 

3.710 

3,705 

3,742 

3.779 

18 

3,705 

3.742 

3,779 

3,773 

3,811 

3,848 

19 

3,773 

3,811 

3,848 

3,843 

3.881 

3.920 

20 

3,843 

3,881 

3,920 

3,915 

3,954 

3.993 

21 

3,915 

3,954 

3,993 

3,988 

4.028 

4,068 

22 

3,988 

4,028 

4,068 

4,064 

4.105 

4,145 

23 

4,064 

4,105 

4,145 

4,140 

4,181 

4,223 

24 

4,140 

4.181 

4,223 

4.219 

4,216 

4,303 

25 

4,219 

4.261 

4,303 

4,303 

4,346 

4,389 

26 

4,303 

4.346 

4,389 

4,389 

4,433 

4,477 

27 

4,389 

4.433 

4,477 

4,477 

4,522 

4,567 

28 

4,477 

4,522 

4,567 

4,567 

4,613 

4,658 

29 

4.567 

4,613 

4,658 

4.658 

4.705 

4,751 

30 

4,658 

4,705 

4.751 

4.751 

4.799 

4,846 

31 

4,751 

4,799 

4.846 

4.846 

4.894 

4.943 

32 

4,846 

4.894 

4.943 

4.943 

4.992 

5,042 

33 

4.943 

4.992 

5.042 

5,042 

5,092 

5,143 

34 

5,042 

5.092 

5.143 

5,143 

5.194 

5,246 

35 

5,143 

5,194 

5.246 

5,246 

5.298 

5,351 

36 

5,246 

5.298 

5.351 

5,351 

5.405 

5.458 

37 

5,351 

5.405 

5.458 

5,458 

5,513 

5.567 

38 

— 

- 

~ 

5.567 

5,623 

5,678 

39 

~ 

~ 

— 

— 

— 

— 

40 

~ 

~ 

~ 

~ 

~ 

~ 

41 

— 

— 

~ 

~ 

~ 

•" 

Step 

Base 

Principal  VI 
Base 
+  1% 

Base 

+  2% 

Base 

Principal 
Base 

+  1% 

VII 
Base 

+  2% 
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~ 

~ 
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— 
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.. 
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— 

~ 

— 

— 
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~ 

- 

- 

~ 

— 
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— 

~ 

— 

~ 

~ 

— 
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.- 

~ 

- 

~ 

- 
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.. 

-. 

— 

— 

~ 

~ 

10 

- 

-' 

~ 

- 
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11 

- 

— 

~ 

~ 

-- 

*" 

12 

~ 

- 

~ 

— 

~ 

— 

13 

~ 

~ 

~ 

~ 

— 

~ 

14 

~ 

~ 

- 

— 

~ 

~ 

15 
16 
17 
18 
19 
20 

$3,705 
3.773 
3,843 
3,915 
3.988 

$3,742 
3.811 
3.881 
3.954 
4.028 

$3,779 
3.848 
3.920 
3.993 
4.068 

$3,843 
3,915 
3,988 
4,064 

$3,881 
3,954 
4.028 
4.105 

$3,920 
3.993 
4,068 
4.145 
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21 

4.064 

4.105 

4.145 

22 

4,140 

4.181 

4.223 

23 

4.219 

4.261 

4.303 

24 

4.303 

4.346 

4.389 

25 

4,389 

4.433 

4.477 

26 

4.477 

4.522 

4.567 

27 

4.567 

4.613 

4.658 

28 

4,658 

4.705 

4,751 

29 

4.751 

4.799 

4.846 

30 

4.846 

4.894 

4.943 

31 

4.943 

4,992 

5.042 

32 

5.042 

5.092 

5.143 

33 

5.143 

5,194 

5.246 

34 

5.246 

5.298 

5.351 

35 

5.351 

5.405 

5.458 

36 

5.458 

5,513 

5.567 

37 

5.567 

5.623 

5.678 

38 

5.678 

5.735 

5.792 

39 

5.792 

5.850 

5.908 

40 

5.908 

5.967 

6.026 

41 

~ 

- 

- 

•7 
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4.140 

4.181 

4,223 

4,219 

4.261 

4.303 

4.303 

4.346 

4.389 

4.389 

4.433 

4.477 

4.477 

4,522 

4.567 

4,567 

4,613 

4.658 

4,658 

4,705 

4.751 

4,751 

4,799 

4,846 

4,846 

4,894 

4,943 

4.943 

4,992 

5,042 

5.042 

5,092 

5,143 

5.143 

5.194 

5,246 

5.246 

5.298 

5.351 

5.351 

5.405 

5.458 

5,458 

5.513 

5.567 

5,567 

5.623 

5.678 

5,678 

5.735 

5.792 

5,792 

5,850 

5.908 

5,908 

5^967 

6.026 

6.026 

6,086 

6.147 

6.147 

6,208 

6.270 

(c)  The  appropriate  classification  for  placement  of  principals  and 
assistant  principals  on  the  salary  schedule,  except  for  principals  in 
alternative  schools,  shall  be  determined  in  accordance  with  the  following 

schedule: 

Number  of  Teachers 

Classification  Supervised 

Assistant  Principal 

Principal  I  Less  than  1 1  Teachers 

Principal  II  11-21  Teachers 

Principal  III  22-32  Teachers 

Principal  IV  33-43  Teachers 

Principal  V  44-54  Teachers 

Principal  VI  55-65  Teachers 

Principal  VII  More  than  65  Teachers 

The  number  of  teachers  supervised  includes  teachers  and  assistant  principals 
paid  from  State  funds  only;  it  does  not  include  teachers  or  assistant 
principals  paid  from  non-State  funds  or  the  principal  or  teacher  assistants. 

The  beginning  classification  for  principals  in  alternative  schools  shall 
be  the  Principal  III  level.  Principals  in  alternative  schools  who  supervise  33 
or  more  teachers  shall  be  classified  according  to  the  number  of  teachers 
supervised. 

(d)  A  principal  shall  be  placed  on  the  step  on  the  salary  schedule  that 
reflects  total  number  of  years  of  experience  as  a  certificated  employee  of  the 
public  schools  and  an  additional  step  for  every  three  years  of  experience  as  a 
principal. 

(e)  For  the  1997-98  fiscal  year,  a  principal  or  assistant  principal  shall 
be  placed  on  the  appropriate  step  plus  one  percent  (1%)  if: 
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(1)  The  employee's  school  meets  or  exceeds  the  projected  levels  of 
improvement  in  student  performance  for  the  1997-98  fiscal  year, 
in  accordance  with  the  ABC's  of  Public  Education  Program;  or 

(2)  The  local  board  of  education  finds  that  the  employee's  school  has 
met  objectively  measurable  goals  set  by  the  local  board  of 
education  for  maintaining  a  safe  and  orderly  school. 

The  principal  or  assistant  principal  shall  be  placed  on  the  appropriate  step 
plus  two  percent  (2%)  if  the  conditions  set  out  in  both  subdivision  (1)  and 
(2)  are  satisfied.  The  principal  or  assistant  principal  shall  receive  a  lump 
sum  payment  for  the  1997-98  fiscal  year  service  if  the  conditions  set  out  in 
subdivision  (1)  or  (2)  or  both  are  satisfied.  The  lump  sum  shall  be  paid  as 
determined  by  guidelines  adopted  by  the  State  Board.  Placement  on  die 
salary  schedule  in  the  following  year  shall  be  based  upon  these  increases. 

(f)  For  the  1998-99  fiscal  year,  a  principal  or  assistant  principal  shall 
be  placed  on  the  appropriate  step  plus  one  percent  (1%)  if: 

(1)  The  employee's  school  meets  or  exceeds  the  projected  levels  of 
improvement  in  student  performance  for  the  1998-99  fiscal  year, 
in  accordance  with  the  ABC's  of  Public  Education  Program;  or 

(2)  The  local  board  of  education  finds  that  the  employee's  school  has 
met  the  goals  of  the  local  plan  for  maintaining  a  safe  and  orderly 
school. 

The  principal  or  assistant  principal  shall  be  placed  on  the  appropriate  step 
plus  two  percent  (2%)  if  the  conditions  set  out  in  both  subdivision  (1)  and 
(2)  are  satisfied.  The  principal  or  assistant  principal  shall  receive  a  lump 
sum  payment  for  the  1997-98  fiscal  year  service  if  the  conditions  set  out  in 
subdivision  (1)  or  (2)  or  both  are  satisfied.  The  lump  sum  shall  be  paid  as 
determined  by  guidelines  adopted  by  the  State  Board.  Placement  on  the 
salary  schedule  in  the  following  year  shall  be  based  upon  these  increases. 

(g)  Principals  and  assistant  principals  with  certification  based  on 
academic  preparation  at  die  six-year  degree  level  shall  be  paid  a  salary 
supplement  of  one  hundred  twenty-six  dollars  ($126.00)  per  month  and  at 
die  doctoral  degree  level  shall  be  paid  a  salary  supplement  of  two  hundred 
fifty-three  dollars  ($253.00)  per  month. 

(h)  There  shall  be  no  State  requirement  that  superintendents  in  each 
local  school  unit  shaU  receive  in  State-paid  salary  at  least  one  percent  (1%) 
more  than  the  highest  paid  principal  receives  in  State  salary  in  that  school 
unit:  Provided,  however,  the  additional  State-paid  salary  a  superintendent 
who  was  employed  by  a  local  school  administrative  unit  for  tiie  1992-93 
fiscal  year  received  because  of  tiiat  requirement  shall  not  be  reduced  because 
of  tills  subsection  for  subsequent  fiscal  years  tiiat  tiie  superintendent  is 
employed  by  tiiat  local  school  administrative  unit  so  long  as  tiie 
superintendent  is  entifled  to  at  least  tiiat  amount  of  additional  State-paid 
salary  under  tiie  rules  in  effect  for  tiie  1992-93  fiscal  year. 

(i)  Longevity  pay  for  principals  and  assistant  principals  shall  be  as 
provided  for  State  employees. 

(j)(l)  If  a  principal  is  reassigned  to  a  higher  job  classification  because 
tiie  principal  is  transferred  to  a  school  witiun  a  local  school 
administrative  unit  witii  a  larger  number  of  State-allotted 
teachers,  tiie  principal  shall  be  placed  on  tiie  salary  schedule  as  if 
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the  principal   had   served  the  principal's   entire   career   as   a 
principal  at  the  higher  job  classification. 

(2)  If  a  principal  is  reassigned  to  a  lower  job  classification  because 
the  principal  is  transferred  to  a  school  within  a  local  school 
administrative  unit  with  a  smaller  number  of  State-allotted 
teachers,  the  principal  shall  be  placed  on  the  salary  schedule  as  if 
the  principal  had  served  the  principal's  entire  career  as  a 
principal  at  the  lower  job  classification. 

This  subdivision  applies  to  all  transfers  on  or  after  the 
ratification  date  of  this  act.  except  transfers  in  school  systems  that 
have  been  created,  or  will  be  created,  by  merging  two  or  more 
school  systems.  Transfers  in  these  merged  systems  are  exempt 
fi-om  the  provisions  of  this  subdivision  for  one  calendar  year 
following  the  date  of  the  merger. 

(k)  The  State  Board  may  authorize  local  boards  of  education  to  pay 
persons  for  one  year  at  the  entry-level  step  of  the  assistant 
principal's  salary  schedute  if  they  (i)  are  serving  as  assistant 
principals,  (ii)  have  completed  one  year  of  a  masters  in  school 
administration  program,  and  (iii)  are  not  certified  as  principals. 

Requested  by:     Representatives  Arnold.  Grady.  Preston,  Moore.  Senators 

Winner,  Lee.  Hartsell 
SCHOOL  CENTRAL  OFTICE  SALARIES 

Section  8.31.  (a)  The  following  monthly  salary  ranges  apply  to 
assistant  superintendents,  associate  superintendents,  directors/coordinators, 
supervisors,  and  finance  officers  for  the  1997-98  fiscal  year,  beginmng  July 
1,  1997: 

(1)  School  Administrator  I:  $2,818  -  $4,715 

(2)  School  Administrator  II:  $2,991  -  $5,004 

(3)  School  Administrator  III :  $3 , 1 74  -  $5 ,3 1 1 

(4)  School  Administrator  IV:  $3,302  -  $5,526 

(5)  School  Administrator  V:  $3,435  -  $5,750 

(6)  School  Administrator  VI:  $3,645  -  $6,102 

(7)  School  Administrator  VII:  $3,792  -  $6,349 

The  local  board  of  education  shall  determine  the  appropriate  category  and 
placement  for  each  assistant  superintendent,  associate  superintendent, 
director/coordinator,  supervisor,  or  finance  officer  within  the  salary  ranges 
and  within  funds  appropriated  by  the  General  Assembly  for  central  office 
administrators  and  superintendents.  The  category  in  which  an  employee  is 
placed  shall  be  included  in  the  contract  of  any  employee  hired  on  or  after 
July  1,  1997.  ^,.        ^    , 

(b)  The  following  monthly  salary  ranges  apply  to  public  school 
superintendents  for  the  1997-98  fiscal  year,  beginning  July  1,  1997: 

(1)  Superintendent  I  (Up  to  2,500  ADM):  $4,025  -  $6,738 

(2)  Superintendent  II  (2,501  -  5.000  ADM):        $4,272  -  $7,149 

(3)  Superintendent  III  (5,001  -  10.000  ADM):    $4,533  -  $7,587 

(4)  Superintendent  IV  (10,001  -  25,000  ADM):  $4,811  -  $8,051 

(5)  Superintendent  V  (Over  25,000  ADM):         $5,106  -  $8,544 
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The  local  board  of  education  shall  determine  the  appropriate  category  and 
placement  for  the  superintendent  based  on  the  average  daily  membership  of 
the  local  school  administrative  unit  and  within  funds  appropriated  by  the 
General  Assembly  for  central  office  administrators  and  superintendents. 

Notwithstanding  the  provisions  of  this  subsection,  a  local  board  of 
education  may  pay  an  amount  in  excess  of  the  applicable  range  to  a 
superintendent  who  is  entitied  to  receive  the  higher  amount  under  Section 
8.30  of  this  act. 

(c)  Longevity  pay  for  superintendents,  assistant  superintendents, 
associate  superintendents,  directors/coordinators,  supervisors,  and  finance 
officers  shall  be  as  provided  for  State  employees. 

(d)  Superintendents,  assistant  superintendents,  associate 
superintendents,  directors/coordinators,  supervisors,  and  finance  officers 
with  certification  based  on  academic  preparation  at  the  six-year  degree  level 
shall  receive  a  salary  supplement  of  one  hundred  twenty-six  dollars 
($126.00)  per  month  in  addition  to  the  compensation  provided  for  pursuant 
to  this  section.  Superintendents,  assistant  superintendents,  associate 
superintendents,  directors/coordinators,  supervisors,  and  finance  officers 
with  certification  based  on  academic  preparation  at  the  doctoral  degree  level 
shall  receive  a  salary  supplement  of  two  hundred  fifty-three  dollars 
($253.00)  per  month  in  addition  to  die  compensation  provided  for  under  this 
section. 

(e)  The  State  Board  shall  not  permit  local  school  administrative  umts 
to  transfer  State  funds  from  other  funding  categories  for  salaries  for  public 
school  central  office  administrators. 

(f)  The  Director  of  the  Budget  shall  transfer  from  the  Reserve  for 
Salary  Increases  created  in  this  act  for  fiscal  year  1997-98,  beginning  July 
1,  1997,  funds  necessary  to  provide  an  average  annual  salary  increase  of 
four  percent  (4%),  including  funds  for  the  employer's  retirement  and  social 
security  contributions,  commencing  July  1,  1997,  for  all  permanent  full- 
time  personnel  paid  from  the  Central  Office  Allotment.  The  State  Board  of 
Education  shall  allocate  these  funds  to  local  school  administrative  units.  The 
local  boards  of  education  shall  establish  guidelines  for  providing  their  salary 
increases  to  these  personnel. 

Requested  by:     Representatives  Arnold,  Grady,  Preston,  Moore,  Senators 

Winner,  Lee,  Hartsell ,  „„ 

NONCERTIFIED  PUBUC  SCHOOL  EMPLOYEES'  SALARY  INCREASE 
Section  8.32.  The  Director  of  the  Budget  may  transfer  from  the 
Reserve  for  Compensation  Increase  created  in  this  act  for  fiscal  year  1997- 
98,  commencing  July  1.  1997,  fiinds  necessary  to  provide  a  salary  increase 
of  four  percent  (4%),  including  fiinds  for  the  employer's  retirement  and 
social  security  contributions,  commencing  July  1,  1997,  for  all  noncertified 
public  school  employees  whose  salaries  are  supported  from  tiie  State's 
General  Fund.  Local  boards  of  education  shall  increase  tiie  rates  of  pay  for 
all  such  employees  who  were  employed  during  fiscal  year  1996-97  and  who 
continue  tiieir  employment  for  fiscal  year  1997-98  by  at  least  four  percent 
(4%)    commencing  July  1,  1997.    These  ftmds  shall  not  be  used  for  any 
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purpose  other  than  for  the  salary  increases  and  necessary  employer 
contributions  provided  by  this  section. 

The  Director  of  the  Budget  may  transfer  from  the  Reserve  for 
Compensation  Increase  created  in  this  act  for  fiscal  year  1997-98.  beginning 
July  1.  1997,  funds  necessary  to  provide  the  salary  increases  for  noncertified 
public  school  employees  whose  salaries  are  supported  from  the  State's 
General  Fund  in  accordance  with  the  provisions  of  this  section. 

The  State  Board  of  Education  may  enact  or  create  salary  ranges  for 
noncertified  personnel  to  support  increases  of  four  percent  (4%)  for  the 
1997-98  fiscal  year. 

Requested  by:     Senators  Plyler.  Perdue.  Odom,  Winner.  Lee,  Hartsell, 
Representatives  Holmes,  Esposito.  Creech.  Arnold.  Grady.  Preston.  Moore 
TEACHER  SALARY  SCHEDULES 

Section  8.33.  (a)  Effective  for  the  1997-98  school  year,  the  Director 
of  tiie  Budget  may  transfer  from  tiie  Reserve  for  Compensation  Increase  for 
the  1997-98  fiscal  year  funds  necessary  to  implement  the  teacher  salary 
schedule  set  out  in  subsection  (b)  of  tiiis  section,  including  funds  for  tiie 
employer's  retirement  and  social  security  contiibutions  and  funds  for  annual 
longevity  payments  at  one  percent  (1%)  of  base  salary  for  10  to  14  years  of 
State  service,  one  and  one-half  percent  (1.5%)  of  base  salary  for  15  to  19 
years  of  State  service,  two  percent  (2%)  of  base  salary  for  20  to  24  years  of 
State  service,  and  four  and  one-half  percent  (4.5%)  of  base  salary  for  25  or 
more  years  of  State  service,  commencing  July  1.  1997.  for  all  teachers 
whose  salaries  are  supported  from  die  State's  General  Fund.  These  fiinds 
shall  be  allocated  to  individuals  according  to  rules  adopted  by  the  State 
Board  of  Education  and  tiie  Superintendent  of  Public  Instruction.  The 
longevity  payment  shall  be  paid  in  a  lump  sum  once  a  year. 

(b)(1)  For  tiie  1997-98  school  year,  tiie  following  montiily  salary 
schedules  shall  apply  to  certified  personnel  of  the  public 
schools  who  are  classified  as  teachers.  The  schedule  contains 
30  steps  witii  each  step  corresponding  to  one  year  of  teaching 
experience. 

1997-98  Montiily  Salary  Schedule 
"A"  Teachers 


Years  of 

"A" 

NBPTS 

Experience 

Teachers 

Certification 

0 

2.215 

N/A 

1 

2.257 

N/A 

2 

2,300 

N/A 

3 

2.427 

2.718 

4 

2.528 

2.831 

5 

2,575 

2.884 

6 

2.623 

2.937 

7 

2.672 

2.992 

8 

2.721 

3.047 
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9 

2.770 

3.102 

10 

2.820 

3,158 

11 

2.872 

3.216 

12 

2.925 

3.276 

13 

2,979 

3.336 

14 

3,034 

3.398 

15 

3.090 

3.460 

16 

3.147 

3.524 

17 

3.205 

3.589 

18 

3.265 

3.656 

19 

3.326 

3.725 

20 

3.389 

3.795 

21 

3.452 

3.866 

22 

3.516 

3.937 

23 

3.581 

4,010 

24 

3.648 

4,085 

25 

3.717 

4,163 

26 

3.787 

4.241 

27 

3.858 

4.320 

28 

3.931 

4,402 

29+ 

4.005 

4.485 

1997-98  Monthly  Salary  Schedule 

"C 

'  Teachers 

Years  of 

"G" 

^fBPTS 

Experience 

Teachers 

Certification 

0 

2.353 

N/A 

1 

2.398 

N/A 

2 

2.444 

N/A 

3 

2.579 

2,888 

4 

2,686 

3,008 

5 

2.736 

3.064 

6 

2.787 

3.121 

7 

2.839 

3.179 

8 

2.891 

3,237 

9 

2.943 

3,296 

10 

2.996 

3,355 

11 

3.052 

3,418 

12 

3.108 

3,480 

13 

3,165 

3,544 

14 

3,224 

3,610 

15 

3,283 

3,676 

16 

3.344 

3,745 

17 

3.405 

3,813 

18 

3.469 

3.885 

19 

3.534 

3.958 

20 

3.601 

4.033 
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21  3.668  4,108 

22  3,736  4.184 

23  3.805  4.261 

24  3,876  4,341 

25  3.949  4.422 

26  4,024  4,506 

27  4,099  4,590 

28  4,177  4,678 
29+  4,255  4,765 

(2)  Certified  pubUc  school  teachers  with  certification  based  on 
academic  preparation  at  the  sLx-year  degree  level  shall  receive  a 
salary  supplement  of  one  hundred  twenty-six  dollars  ($126.00)  per 
mondi  in  addition  to  the  compensation  provided  for  certified 
personnel  of  the  public  schools  who  are  classified  as  "G"  teachers. 
Certified  public  school  teachers  with  certification  based  on 
academic  preparation  at  the  doctoral  degree  level  shall  receive  a 
salary  supplement  of  two  hundred  fifty-three  dollars  ($253.00)  per 
month  in  addition  to  the  compensation  provided  for  certified 
personnel  of  the  public  schools  who  are  classified  as  "G"  teachers. 

(c)  Effective  for  the  1997-98  school  year,  the  first  step  of  the  salary 
schedule  for  school  psychologists  shall  be  equivalent  to  Step  5, 
corresponding  to  five  years  of  experience,  on  the  salary  schedule  established 
in  this  section  for  certified  personnel  of  the  pubUc  schools  who  are  classified 
as  "G"  teachers.  Certified  psychologists  shall  be  placed  on  the  salary 
schedule  at  an  appropriate  step  based  on  their  years  of  experience.  Certified 
psychologists  shall  receive  longevity  payments  based  on  years  of  State  service 
in  the  same  manner  as  teachers. 

Certified  psychologists  with  certification  based  on  academic  preparation 
at  the  six-year  degree  level  shall  receive  a  salary  supplement  of  one  hundred 
twenty-six  doUars  ($126.00)  per  month  in  addition  to  the  compensation 
provided  for  certified  psychologists.  Certified  psychologists  with  certification 
based  on  academic  preparation  at  the  doctoral  degree  level  shall  receive  a 
salary  supplement  of  two  hundred  fifty-three  dollars  ($253.00)  per  month  in 
addition  to  the  compensation  provided  for  certified  psychologists. 

(d)  Effective  for  the  1997-98  school  year,  speech  pathologists  who  are 
certified  as  speech  pathologists  at  the  masters  degree  level  and  audiologists 
who  are  certified  as  audiologists  at  the  masters  degree  level  and  who  are 
employed  in  the  pubUc  schools  as  speech  and  language  specialists  and 
audiologists  shall  be  paid  on  the  school  psychologist  salary  schedule. 

Speech  pathologists  and  audiologists  with  certification  based  on 
academic  preparation  at  the  six-year  degree  level  shall  receive  a  salary 
supplement  of  one  hundred  twenty-six  doUars  ($126.00)  per  month  m 
addition  to  die  compensation  provided  for  speech  pathologists  and 
audiologists.  Speech  pathologists  and  audiologists  with  certification  based  on 
academic  preparation  at  the  doctoral  degree  level  shall  receive  a  salary 
supplement  of  two  hundred  fifty-three  dollars  ($253.00)  per  month  in 
addition  to  the  compensation  provided  for  speech  pathologists  and 
audiologists. 


1425 


CHAPTER  443  Session  Laws  -  1997 

Requested  by:     Senators  Winner.  Lee.  Hartsell.  Representatives  Arnold. 
Grady.  Preston,  Moore 

EXTRA  PAY  FOR  MENTOR  TEACHERS  ,  c^u^, 

Section  8.34.  Of  the  funds  appropriated  to  State  Aid  to  Local  School 
Administrative  Units,  the  sum  of  three  million  five  hundred  thousand  doUars 
(S3  500  000)  for  the  1997-98  fiscal  year  shall  be  used  to  provide  every 
newly  certified  teacher  with  a  quaUfied  and  ^eU-trained  mentor  These 
funds  shall  be  used  to  compensate  each  mentor  at  the  rate  of  (i)  one  hundred 
doUars  ($100.00)  per  month  for  a  maximum  of  10  months  i<'\^r^''i^'l 
mentor  during  the  school  year,  and  (ii)  one  hundred  dollars  ($100.00)  for 
serving  as  a  mentor  for  one  day  prior  to  the  beginning  of  the  school  year. 

Requested  by:      Senators  Winner.   Lee.   Representatives  Arnold.  Grady. 

Preston  ,.^^™, 

EXTRA  PAY  FOR  NEW  TEACHER  DEVELOPMENT  .  ^  ^     , 

Section  8.35.  Of  the  ftinds  appropriated  to  State  Aid  to  Lo^  Schoo 
Administrative  Units,  tiie  sum  of  eight  hundred  tiiousand  dollars  (»»00;9?2 
for  tiie  1997-98  fiscal  year  shall  be  used  to  provide  every  newly  certified 
teacher  wifli  three  extra  days  of  employment  for  orientation  and  classnwm 
preparation.  These  fiinds  shall  be  used  to  compensate  each  newly  certified 
teacher  at  die  daily  pay  rate  of  an  entry-level  teacher. 

Requested  by:      Senators  Winner.   Lee.   Representatives  Arnold.  Grady. 

Ks    TO    IMPLEMENT    THE    ABC'S    OF    PUBUC    EDUCATION 

Section  8.36.  (a)  Of  the  funds  appropriated  to  State  Aid  to  Local 
School  Administrative  Units,  die  State  Board  of  Edu^ti^<>l^ayuse  up  to 
seventy-two  million  four  hundred  thousand  doUars  ($72,400,000)  for  the 
1997-98  fiscal  year  to  provide  incentive  ftinding  for  schools  that  meet  or 
exceed  tiie  projected  levels  of  improvement  in  stiident  performance,  m 
acSSance  ^^tii  tiie  ABC's  of  PubUc  Education  Program.  In  accordan^ 
witii  State  Board  of  Education  poUcy.  incentive  awards  m  school  tiiat 
Seve  higher  tiian  expected  improvements  may  be  up  to:  (i  one  tiiousand 
five  h^dSd  dollars  ($1,500)  for  each  teacher  and  for  certified  personnel; 
and  (ii)  five  hundred  dollars  ($500.00)  for  each  teacher  assistent m 
^ordance  witii  State  Board  of  Education  policy,  incentive  awards  in  sch^ls 
S  meet  die  expected  improvements  may  be  up  to:  (.)  seven  hundred^ 
dollars  ($750.00)for  each  teacher  and  for  certified  personnel;  and  (u)  tiirec 
hundred  seventy-five  doUars  ($375.00)  for  each  teacher  assistant. 

(b)    The  State  Board  of  Education  may  use  fiinds  appropriated  to  State 
Aid  to  Local  School  Administrative  Units  for  assistance  teams  to  low- 
performing  schools. 
Requested  by:      Senators  Wimier,  Lee,  Representatives  Arnold,  Grady, 

PrcstOD 

FXTRA  PAY  FOR  PROFESSIONAL  DEVELOPMENT  ,  e  t.     . 

"Action  8  37     Of  die  fiinds  appropriated  to  State  Aid  to  Uxa^  Schoo 
Administrative  Units,  tiie  sum  of  six  mUlion  eight  hundred  tiiousand  doUars 
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($6  800,000)  for  the  1997-98  fiscal  year  a^d  the  sum  of  six  millioa  eight 
Smdred  thousand  doUars  ($6,800,000)  for  the  1999-99  fiscal  year  shall  be 
used  only  for  assistance  teams  to  low-performmg  schools  and  for 
professional  development  relating  to  die  State  Board's  reading  plan  under  the 
ABC's  Plan  and  mathematics  education. 

Requested  by:       Senators  Winner.  Lee.  HartseU.  Representatives  Arnold. 

VmUCSmWrCALENDAR  CHANGES/EXTRA  PAY  FOR  EXTOA 

DAYS 

Section  8.38.    (a)  G.S.  115C-84  is  repealed.  ^  ».    ^         , 

(b)  G  S  115C-84.1(c)  is  repealed.  It  is  the  mtent  of  the  General 
Assembly  to'  extend  to  all  local  school  administrative  units  for  one  year  die 
provisions  of  subsections  (a)  and  (b)  of  G.S.  1 15C-84. 1 .  Effective  July  1 . 
1098  GS   115C-84  1.  as  amended  by  this  subsection.  IS  repealed. 

(c)  ■  Part  2  of  Article  8  of  Chapter  115C  of  die  General  Statutes  is 
amended  by  adding  a  new  section  to  read: 

"6  115C-84.2.   School  calendar.  ,.  „     j    ♦  „ 

M     School  Calendar.  -  Hkch  local  board  of  education  shall  adopt  a 

crhnnl  r.alendar  consisting  of  220  davs  all  of  which  shaU  taU  withm  die 

^«rai  v«»^r    A  school  calendar  shaU  include  die  toUowmg: 

(U    A  minimum  of  180  days  and  1.000  hours  of  JnstiTiction  covermg 

^  at  least  nine  calendar  montiis.  The  local  board  shall  designate 
when  die  180  instiTictional  davs  shaU  occur.  The  number  of 
insti^ctional  hours  in  an  instiTictional  day  may  vary  according  to 
Inral  hoard  DoUcv  and  does  not  have  to  be  uniiorm  among  schools 
in  thP  administrative  unit.  Local  boards  may  approve  school 
imnrovement  plans  that  include  davs  with  varying  amounts  of 
instructional  time,  if  school  is  closed  early  due  to  mclement 
weaflier.  die  dav  and  die  scheduled  amount  ot  instiTictional  hours 
may  count  towards  die  required  minimum  to  die  extent  allowed  by 
State  Board  policy.  The  school  calendar  shall  include  a  plan  for 
making  up  days  and  instiTictional  hours  missed  when  schools  are 
not  opened  due  to  inclement  weather. 
(2)  A  minimum  of  10  annual  vacation  leave  days. 
h)  The  same  or  an  equivalent  number  ot  lef>al  holidays  occumng 
widiin  die  school  calendar  as  diose  designated  by  die  State 
Personnel  Commission  for  State  employees. 

(4)  Ten  davs.  as  designated  by  die  local  tx>ard.  for  use  as  teacher 
^-^   workdays    additional  instiTictional  days,  or  odier  lawful  purposes. 

A  local  board  may  delegate  to  die  individual  schools  some  or  aU  of 
the  10  davs  to  schedule  under  subdivision  (S)  ot  trns  subsection. 
A  local  board  may  schedule  dilterent  purposes  tor  different 
bersonnel  on  any  given  dav  and  is  not  required  to  schedule  die 
same  dates  for  all  personnel.  ,.  ..    ,     u    i 

(5)  The  remaining  days  shall  be  scheduled  by  each  individual  school 
by  die  schcwl's  principal  in  consultation  wim  die  school 
improvement  team.  Days  may  be  scheduled  tor  any  of  die 
purposes  allowed  under  subdivision  (4)  ot  diis  subsection.    Days 
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may  be  scheduled  for  different  purposes  for  difFerent  personnel 

and  there  is  no  requirement  to  schedtile  the  same  dates  for  all 

personnel. 

Local  boards  and  individual  schools  are  encouraged  to  use  the  calendar 

flexibility  in  order  to  meet  the  annual  performance  stemdards  set  by  the  State 

Board.      Local  boards  of  education  shall  consult  with  parents  and  the 

employed      public   school   personnel   in   the   development  of  the   school 

calendar. 

(b)  Limitations.  -  The  following  limitations  apply  when  developing  the 
school  calendar: 

(1)  The  total  number  of  teacher  workdays  for  teachers  employed  for  a 
10  month  term  shall  not  exceed  200  days. 

(2)  The  calendar  shall  include  at  least  30  consecutive  days  when 
teacher  attendance  is  not  required  unless:  (i)  the  school  is  a  year- 
round  school;  or  (ii)  the  teacher  is  employed  for  a  term  in  excess 
of  10  months. 

(3)  School  shall  not  be  held  on  Sundays. 

(4)  Veteran's  Day  shall  be  a  holiday  for  all  students  enrolled  in  the 
public  schools. 

(c)  Emergency  Conditions.  -  During  any  period  of  emergency  in  any 
section  of  the  State  where  emergency  conditions  make  it  necessary,  the  State 
Board  of  Education  may  order  general,  and  if  necessary,  extended  recesses 
or  adjournment  of  the  public  schools. 

(d)  Opening  and  Closing  Dates.  -  Local  boards  of  education  shall 
determine  the  dates  of  opening  and  closing  the  public  schools  under 
subdivision  (a)(1)  of  tiiis  s«:tion"  A  local  board  may  revise  the  scheduled 
closing  date  if  nex:essary  in  order  to  comply  with  die  minimum  requirements 
for  instructional  days  or  instructional  time.  Different  opening  and  closing 
dates  may  be  fixed  for  schools  in  the  same  administrative  unit." 

(d)  G.S.  1 1 5C-302  is  repealed. 

(e)  Article  20  of  Chapter  115C  of  die  General  Statutes  is  amended  by 
adding  a  new  section  to  read: 

"§  1I5C-302.I.    Salary. 

(a)  Prompt  Payment.  --  Teachers  shall  be  paid  promptly  when  their 
salaries  are  due  provided  the  legal  requirements  for  their  employment  and 
service  have  been  met.  All  teachers  employed  by  any  local  school 
administrative  unit  who  are  to  be  paid  from  local  funds  shall  be  paid 
prompfly  as  provided  by  law  and  as  State-allotted  teachers  are  paid. 

(b)  Salary  Payments.  -  State-allotted  teachers  shall  be  paid  for  a  term  of 
10  montiis.  State-allotted  months  of  employment  for  vocational  education  to 
local  boards  shall  be  used  for  the  employment  of  teachers  of  vocational  and 
technical  education  for  a  term  of  employment  to  be  determined  by  the  local 
boards  of  education.  However,  local  boards  shall  not  reduce  the  tennof 
employment  for  any  vocational  agriculture  teacher  personnel  position  diat 
was  12  calendar  months  for  the  1982-83  school  year  for  any  school  year 
thereafter. 

Each  local  board  of  education  shall  establish  a  set  date  on  which  monthly 
salary  payments  to  State-aUotted  teachers  shall  be  made.    This  set  pay  date 
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may  differ  from  the  end  of  the  month  of  service.  The  daUy  rate  of  pay  for 
tMC-hers  shall  equal  one  twenty-second  ot  the  monthly  rate  of  pay. 

TP^rhftrs  mTv  be  prepaid  on  the  monthly  pay  date  tor  days  not  yet 
wnrkftd  A  teacher  who  fails  to  attend  scheduled  workdays  or  who  has  not 
u^orked  the  number  of  days  for  which  the  teacher  has  been  paid  and  who 
resitms  is  dismissed,  or  whose  contract  is  not  renewed  shall  repay  to  Qie 
inrXtvUrd  any  salary  payments  received  tor  days  not  yet  workedT  A  teacher 
who  has  been  prepaid  and  continues  to  be  employed  by  a  local  board  but 
faUs  to  attend  scheduled  workdays  may  be  subject  to  dismissal  under  G.j^ 
115C-325  or  other  appropriate  discipline. 

Any  individual  teacher  who  is  not  employed  in  a  year-round  school  may 
tw.  naJH  in  n.  mnnthiv  mstallments  it  the  teacher  so  requests  on  or  betore 
th«  W  day  of  the  school  year.  The  request  shall  be  filed  in  the  local  schoo 
administrative  unit  which  employs  the  teacher.  The  payment  oFthe  annual 
salary  in  12  installments  instead  ot  10  shall  not  increase  or  decrease  the 
tp.acher's  annual  salary  nor  in  any  other  way  alter  the  contract  made  between 
the,  teacher  and  the  local  school  administrative  unit.  Teaches  employed  ^ 
a  period  of  less  than  10  months  shall  not  receive  ^eir  salanes  m  12 
installments.  .   „  .  i 

(c)  Vacation  -  Included  within  the  10-month  term  shall  be  annual 
va^fe^l^e  at  the  same  rate  provided  tor  State  employees,  computtti  at 
»n^-h.,Hfth  n^  the  annual  rate  for  State  employees  for  each  month  ot 
emnlovment.  Local  boards  shall  provide  at  least  10  days  ot  annual  vacation 
leave  at  a  time  when  students  are  not  scheduled  to  be  in  repilar  attendance^ 
However  instructional  personnel  who  do  not  requirea  substitute  may  usg 
annual  vacation  leave  on  days  that  students  are  in  nUeEdmce.  Vocational 
and  technical  education  teachers  who  are  employed  toril  or  12  months 
may  with  prior  approval  of  the  principal,  work  on  annual  vacation  leave 
days  designated  in  the  school  calendar  and  may  use  those  annual  vacation 
leave  davs  during  the  eleventh  or  twelhh  month  ot  employment. 

On  a  day  that  pupils  are  not  required  to  attend  schooldue  to  mclement 
we^th^TbuTemployees  are  required  to  report  for  a  workday,  a  teacher  may 
elect  not  to  report  due  to  hazardous  travel  conditions  and  to  take  an  annua^ 
vacation  day  or  to  make  up  the  day  at  a  time  agreed  upon  Wthe  teacher  gnd 
the  teacher's  immediate  supervisor  or  principal.  Un  a  day  that  school  is 
closed  to  employees  and  pupils  due  to  inclement  weatheFTa  teacher  shall 
work  on  the  scheduled  makeup  day.  ^    .     ■        c 

All  vacation  leave  taken  bv  the  teacher  wiU  be  upon  the  authorization  of 
the~teacher's  immediate  supervisor  and  under  policies  established  by  the 
local  board  of  education.  Annual  vacation  leave  shall  not  be  used  to  extend 
the  term  of  employment  .  u     * 

Teachers  may  accumulate  annual  vacation  leave  days  without  any 
aD^ikibir5iaximum  until  June  30  ot  each  year.  In  order  that  only  30  days 
of  annual  vacation  leave  carry  forward  to  July  1.  on  Ju5e  30  of  each  year 
any  teacher  or  odier  personnel  paid  on  the  teacher  salary  schedule  who  has 
accumulated  more  than  30  days  of  annual  vacation  leave  shall: 

(D    Convert  to  either  sick  leave  or  pay  die  excess  accumulation  that  is 

the  result  of  the  teacher  having  to  forfeit  annual  vacation  leave  m 
order  to  attend  required  workdays;  and 
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(2)    Convert  to  sick  leave  the  remaining  excess  accumulation. 
Local  boards  of  education  shall  identify  which  days  are  accumulated  due  to 
the  teacher  forfeiting  annual  vacation  leave  in  order  to  attend  requir^ 
workdays.     Actual  payment  for  excess  accumxilated  annual  vacation  leave 
may  be  made  after  July  1. 

Upon  separation  from  service  due  to  service  retirement,  resignation, 
dismissal,  reduction  in  force,  or  death,  an  employee  shall  be  paid  in  a  lump 
sum  for  accumtdated  annual  leave  not  to  exceed  a  maximum  of  30  days.  In 
addition  to  the  maximum  of  30  days  pay  for  accumulated  annual  leave,  upon 
separation  from  service  due  to  service  retirement,  any  teacher  or  other 
personnel  paid  on  the  teacher  salary  schedule  with  more  than  30  days  of 
accumulated  annual  vacation  leave  may  convert  some  or  all  of  the  excess 
accumulation  to  sick  leave  for  creditable  service  towards  retirement  or  pay  if 
the  excess  accumulation  is  the  result  of  the  teacher  having  to  forfeit  annual 
vacation  leave  in  order  to  attend  required  workdays.  Local  boards  of 
education  shall  identify  which  days  are  accumulated  due  to  the  teacher 
forfeiting  annual  vacation  leave  in  order  to  attend  required  workdays. 
Employees  going  onto  term  disability  may  exhaust  annual  leave  rather  than 
be  paid  in  a  lump  sum. 

Notwithstanding  any  provisions  of  this  subsection  to  the  contrary,  no 
person  shall  be  entitled  to  pay  for  any  vacation  day  not  earned  by  that 
person. 

(d)  Personal  Leave.  -  Teachers  earn  personal  leave  at  the  rate  of  .20 
days  for  each  full  month  of  employment  not  to  exceed  two  days  per  year. 
Personal  leave  may  be  accumulated  to  a  maximum  of  five  days.  Personal 
leave  may  be  used  only  upon  the  authorization  of  the  teacher's  immediate 
supervisor,  but  if  the  request  is  made  at  least  five  days  in  advance,  the 
teacher  cannot  be  required  to  provide  a  reason  for  the  request.  Unless 
approved  by  the  principal,  a  teacher  shall  not  take  personal  leave  on  the  first 
day  the  teacher  is  required  to  report  for  the  school  year,  on  required  teacher 
workdays,  or  on  the  day  before  or  the  day  after  holidays  or  scheduled 
vacation  days.  Teachers  may  transfer  personal  leave  days  between  local 
school  administrative  units.  The  local  school  administrative  unit  shall  credit 
a  teacher  who  has  separated  from  service  and  is  reemployed  within  60 
months  from  the  date  of  separation  with  all  personal  leave  accumulated  at 
the  time  of  separation.  Local  school  administrative  irnits  shall  not  advance 
personal  leave.  Teachers  using  personal  leave  receive  full  salary  less  the 
required  substitute  deduction. 

(e)  Teachers  in  Year-Round  Schools.  --  Compensation  for  teachers 
employed  in  year-round  schools  shall  be  the  same  as  teachers  paid  for  a  10^ 
month  term,  but  those  days  may  be  scheduled  over  12  calendar  months. 
Annual  leave,  sick  leave,  workdays,  holidays,  salary,  and  longevity  for 
teachers  who  are  employed  at  year-round  schools  shall  be  equivalent  to  those 
of  other  teachers  employed  for  the  same  number  of  months,  respectively. 
Teachers  paid  for  a  term  of  10  months  in  year-round  schools  shall  receive 
their  salary  in  12  equal  installments. 

(f)  Overpayment.  -  Each  local  board  of  education  shall  sustain  any  loss 
by  reason  of  an  overpayment  to  any  teacher  paid  from  State  fundsT 
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(e)  Si^rvice  in  Armed  Forces.  --  The  State  Board  of  Education,  in  fixing 
the  State  standard  salary  scliedule  ot  teacners  as  authorized  by  law.  shaU 
nrnvide  that  teachers  who  entered  the  armed  or  auxiliary  forces  of  the 
TInited  States  after  September  16.  1940.  and  who  lett  their  positions  for  such 
service  shaU  be  allowed  experience  increments  for  the  penod  of  such  service 
as  though  the  same  had  not  been  interrupted  thereby,  m^die  event  such 
nersonsTeturn  to  the  position  of  teachers,  principals,  and  supermtendents  m 
^e  public  schools  of  die  State  after  having  been  honorably  discharged  from 
the  aumed  or  auxiliary  forces  of  the  United  StateiT  ,    ,    ^ 

fh^  Teachers  Paid  From  Other  Funds.  --  Every  local  board  of  education 
maTld55t~as  to  teachers  not  paid  out  of  State  tunds.^^alary  schedule 
similar  to  flie  State  salary  schedule,  but  it  likewise  shaU  recognize  a 
difference  in  salaries  ba^  on  ditterent  duties,  ti-aimng.  expenence. 
nrofessional  fitiiess.  and  continued  service  in  the  same  school  system.  If  a 
local  board  of  education  does  not  adopt  a  local  salarvschedule.  the  Stete 
salary  schedule  shall  apply.  No  teacher  shaU  receive  a  sal^  higher  thaq 
that  provided  in  the  salary  schedule,  unless  by  action  of  Uie  board  ot 
education  a  higher  salary  is  allowed  for  special  fitiiess,  sp^ial  duties,  or 
under  exQ-aordinary  circumstances.  ,  ,     ._      ^    ^  «    u 

Whenever  a  higher  salary  is  aUowed.  tiie  minutes  of  die  board  shall  show 
whitiai^TTs  allowed  and  tiie  reason.  A  board  of  education  may  authorize 
the  superintendent  to  supplement  flie  salaries  of  all  teachers  from  Igc^ 
funds,  and  die  minutes  of  the  board  shall  show  what  increase  is  allowed 
each  teacher.  ,         ^  ,     , 

(i)  Longevity  Pay.  --  Longevity  pay  shall  be  based  on  tiie  annual  salary 
on  the  employee's  anniversary  date. 

(i)  Parental  Leave.  --  A  teacher  may  use  annual  leave,  personal  leave,  or 
leavewiSout  pay  to  care  for  a  newborn  chUd  or  tor  a  child  placed  witii  die 
teacher  for  adoption  or  foster  care.  The  leave  may  be  for  consecutive 
workdays  during  tiie  tirst  12  monflis  after  flie  date  of  birth  or  placement  ot 
flie  chUd.  unless  tiie  teacher  and  local  board  of  education  agree  otherwise." 

(f)  G.S.  115C-272(b)(l)  reads  as  revmtten: 

"(1)  Each  local  board  of  education  shall  establish  a  set  date  on  which 
monflily  salary  payments  to  superintendents  shall  be  made.  This 
set  pay  date  may  differ  from  die  end  of  flie  calendar  monfli  of 
service.  Superintendents  shaU  only  be  paid  for  flie  days  employed 
as  of  flie  set  pay  date.  Payment  for  a  full  monfli  when  days 
employed  are  less  flian  a  fuU  monfli  is  prohibited  as  fliis 
constitiites  prepayment.  The  daily  rate  of  pay  shall  equal  flie 
number  of  weekdays  in  flie  pay  period.  Included  wifliin  flieir 
term  of  employment  shaU  be  annual  vacation  leave  at  flie  same 
rate  provided  for  State  employees.  Included  wifliin  flie  12  monflis' 
employment  each  local  board  of  education  shall  designate  flie 
same  or  an  equivalent  number  of  legal  hoUdays  as  fliose 
designated  by  the  State  Personnel  Commission  for  State 
employees." 

(g)  G.S.  115C-285(b)(l)  reads  as  rewritten: 

"(1)  Classified  principals  and  State-allotted  supervisors  shall  be 
employed  for  a  term  of  12  calendar  monflis.  Each  local  board  of 
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education  shall  establish  a  set  date  on  which  monthly  salary 
payments  to  classified  principals  and  State-allotted  supervisors 
shall  be  made.  This  set  pay  date  may  differ  firom  the  end  of  the 
calendar  month  of  service.  Classified  principals  and  State-allotted 
supervisors  shall  only  be  paid  for  the  days  employed  as  of  the  set 
pay  date.  Payment  for  a  fiill  month  when  days  employed  are  less 
than  a  full  month  is  prohibited  as  this  constitutes  prepayment. 
The  daily  rate  of  pay  shall  equal  the  number  of  weekdays  in  the 
pay  period.  They  shall  earn  annual  vacation  leave  at  the  same 
rate  provided  for  State  employees.  On  a  day  that  employees  are 
required  to  report  for  a  workday  but  pupils  are  not  required  to 
attend  school  due  to  inclement  weather,  an  employee  may  elect 
not  to  report  due  to  hazardous  travel  conditions  and  to  take  one  of 
bis  the  employee's  annual  vacation  days  or  to  make  up  the  day  at 
the  time  agreed  upon  by  the  employee  and  bi»  the  employees's 
immediate  supervisor.  TTiey  shall  be  provided  by  the  board  the 
same  or  an  equivalent  number  of  legal  hoUdays  as  those 
designated  by  the  State  Personnel  Commission  for  State 
employees." 

(h)   G.S.  11 5C-3 16(a)(1)  reads  as  rewritten: 

"(1)  Employees  Other  than  Superintendents,  Supervisors  and 
Classified  Principals  on  an  Annual  Basis.  —  Each  local  board  of 
education  shall  establish  a  set  date  on  which  monthly  salary 
payments  to  employees  other  than  superintendents,  supervisors, 
and  classified  principals  employed  on  an  annual  basis,  shall  be 
made.  This  set  pay  date  may  diSer  from  the  end  of  the  calendar 
month  of  service.  These  employees  shall  only  be  paid  for  the 
days  employed  as  of  the  set  pay  date.  Payment  for  a  full  month 
when  days  employed  are  less  than  a  full  month  is  prohibited  as 
this  constitutes  prepayment.  Employees  may  be  prepaid  on  the 
monthly  pay  date  for  days  not  yet  worked.  An  employee  who 
fails  to  attend  scheduled  workdays  or  who  has  not  worked  the 
number  of  days  for  which  the  employee  has  been  paid  and  who 
resigns  or  is  dismissed  shall  repay  to  the  local  board  any  salary 
payments  received  for  days  not  yet  worked.  An  employee  who 
has  been  prepaid  and  who  continues  to  be  employed  by  a  local 
board  but  fails  to  attend  scheduled  workdays  may  be  subj»:t  to 
dismissal  or  other  appropriate  discipline.  The  daily  rate  of  pay 
shall  equal  the  number  of  weekdays  in  the  pay  period.  Included 
within  their  term  of  employment  shall  be  annual  vacation  leave  at 
the  same  rate  provided  for  State  employees,  computed  at  one- 
twelfth  (1/12)  of  the  annual  rate  for  state  employees  for  each 
calendar  month  of  employment.  On  a  day  that  employees  are 
required  to  report  for  a  workday  but  pupils  are  not  required  to 
attend  school  due  to  inclement  weather,  an  employee  may  elect 
not  to  report  due  to  hazardous  travel  conditions  and  to  take  one  of 
bis  the  employee's  annual  vacation  days  or  to  make  up  the  day  at 
a  time  agreed  upon  by  the  employee  and  bis  the  employee's 
immediate  supervisor  or  principal.   On  a  day  that  school  is  closed 
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to  ftmnloyees  and  pupUs  due  to  inclement  weather,  an  employee 
^haUwork  on  the  scheduled  makeup  day,  included  within  their 
term  of  employment  each  local  board  ot  education  shall  designate 
die  same  or  an  equivalent  number  of  legal  holidays  as  tiiose 
designated  by  the  State  Personnel  Commission  for  State 
employees." 
(i)   G.S.  115C-3 16(a)(2)  reads  as  rewritten: 

"(2)    School  Employees  Paid  on  an  Hourly  or  Other  Basis.  --  Salary 
payments  to  employees  other  than  those  covered  m  G.S.  115C- 
272(b)(1).    115C-285(a)(l)   and   (2).    1  ISC  302(a)(1)    wd   (7), 
115C-302.1(b).   and   115C-316(a)(l)   shall  be  made  at  a  time 
determined  by  each  local  board  of  education.  Expenditures  for  the 
salary   of  these  employees   from   State   funds   shaU   be  withm 
allocations    made   by   the   State   Board   of  Education   and   m 
accordance  with   rules  and  regulations  approved  by  the  State 
Board   of  Education   concerning   allocations   of  State      funds: 
Provided,   tiiat  school  employees  employed  for  a  term  of  1() 
calendar  monflis  in  year-round  schools  shaU  be  paid  in  12  equal 
installments:     Provided    further,    tiiat    any    individual    school 
employee  employed  for  a  term  of  10  calendar  montiis  who  is  not 
employed  in  a  year-round  school  may  be  paid  in  12  montiily 
installments  if  tiie  employee  so  requests  on  or  before  tiie  first  day 
of    die    school    year.    Such    request    shall    be    filed    m    tiie 
administi^ative  unit  which  employs  tiie  employee.  The  payment  of 
tiie  annual  salary  in   12  installments  instead  of  10  shall  not 
increase  or  decrease  said  annual  salary  nor  in  any  otiier  way  alter 
the  conti-act  between  tiie  employee  and  tiie  said  administrative 
unit.  Employees  may  be  prepaid  on  tiie  set  pay  date  for  days  not 
vet  worked.    An  employee  who  fails  to  attend  scheduled  workdays 
STwho   has   not  worked  Qie  number  ot  days  for  which  tiie 
employee  has  been  paid  and  who  resigns  or  is    dismissed  shall 
T^  to  tiie  local  board  any  salary  payments  received  for  days  not 
^rtworked.      An  employee  who   has  been  prepaid  and  who 
355tinues  to  be  employed  by  a  local  board  but  fails  to  attend 
scheduled    workdays    may   be    subject   to    dismissal    or    otiier 
ilBHFbpriate  discipUne.     The  daily  rate  ot  pay  shall  equal  tiie 
timber  of  weekdays  in  tiie  pay  period.    Included  wifliin  tiie  term 
of  employment  shall  be  provided  for  tuU-time  employees  annual 
vacation  leave  at  tiie  same  rate  provided  for  State  employees, 
computed  at  one-twelftii   (1/12)   of  tiie   annual   rale  for   State 
employees  for  each  calendar  montii  of  employment,  to  be  taken 
under  policies  determined  by  each  local  board  of  education.  On  a 
day  tiiat  employees  are  required  to  report  for  a  workday  but 
pupils  are  not  required  to  attend  school  due  to  inclement  weatiier. 
an  employee  may  elect  not  to  report  due  to  hazardous  to-avel 
conditions  and  to  take  one  of  his  annual  vacation  days  or  to  make 
up  tiie  day  at  a  time  agreed  upon  by  tiie  employee  and  his 
immediate  supervisor  or  principal.   On  a  day  tiiat  school  is  closed 
to  employees  and  pupils  due  to  inclement  weather,  tiie  employee 
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shall  work  on  the  scheduled  makeup  day.  Included  within  their 
term  of  employment,  each  local  board  of  education  shall 
designate  the  same  or  an  equivalent  number  of  legal  holidays 
occurring  within  the  period  of  employment  as  those  designated  by 
the  State  Personnel  Commission  for  State  employees." 
(j)   G.S.  1 15C-47(5)  reads  as  rewritten: 

"(5)    To  Fix  Time  of  Opening  and  Closing  Schools.  ~  The  time  of 
opening  and  closing  the  public  schools  shall  be  fixed  pursuant  to 
theprowsions  of  G.S.  115C-84(f),  under  G.S.  115C-84.2." 
(k)   G.S.  115C-47(11)  reads  as  rewritten: 

"(11)    To  Determine  the  Length  of  the  School  Day,  the  School  Month 

and  the  School  Term.   School  Calendar.   ~  Local  boards  of 

education  shall  determine  the  school  calendar  under  G.S.  115C- 

><  84.2.  length  of  the  school  day,  the  school  month  and  the  school 

.;  term  piirpiimt  tn  \^r  fr.iHcir.nc  nf  n  <;    1 1  'ir.a^(i\  thrnnph 

<^" 

0)   G.S.  115C-47(21)  reads  as  rewritten: 

"(21)  It  is  the  duty  of  every  local  board  of  education  to  provide  for  the 
prompt  monthly  payment  of  all  salaries  due  teachers  and  other 
school  officials  and  employees,  and  of  all  current  bills  and  other 
necessary  operating  expenses.  All  salaries  and  bills  shall  be  paid 
as  provided  by  law  for  disbursing  State  and  local  funds. 

The  local  board  shall  determine  salary  schedules  of  employees 
pursuant  to  the  provisions  of  G.S.  115C-273,  115C-285(b), 
115C-302(c),  115C-302.1(i).  and  115C-316(b). 

The  authority  for  boards  of  education  to  issue  salary  vouchers 

to  all  school  employees,  whether  paid  from  State  or  local  funds, 

shall  be  a  monthly  payroll  prepared  on  forms  approved  by  the 

State  Board  of  Education  and  containing  all  information  required 

by  the  State  Board  of  Education.  This  monthly  payroll  shall  be 

signed  by  the  principal  of  each  school." 

(m)   By  December  15,  1997,  the  State  Board  of  Education  shall  review 

and  revise  its  rules,  policies,  and  guidelines  to  make  them  consistent  with 

this  section.    The  State  Board  may  use  its  authority  under  G.S.  150B-21.1 

regarding  the  adoption  of  temporary  rules  consistent  with  this  section. 

(n)  Of  the  funds  appropriated  to  State  Aid  to  Local  School 
Administrative  Units,  the  sum  of  eight  million  five  hundred  thousand  dollars 
($8,5(X),000)  for  the  1997-98  fiscal  year  and  the  sum  of  eight  million  five 
hundred  thousand  dollars  ($8,5(X),0(X))  for  the  1998-99  fiscal  year  shall  be 
used  by  local  boards  of  education  to  pay  teachers  for  working  on,  and 
thereby  forfeiting,  vacation  days,  in  accordance  with  G.S.  115C-302.1(c). 
The  State  Board  of  Education  shall  make  available  to  each  local  school 
administrative  unit  sufficient  funds  to  provide  pay  for  a  maximum  of  4  days 
for  each  teacher  who  is  qualified  to  receive  additional  pay  for  forfeited 
vacation  days  under  G.S.  115C-302.1(c).  Notwitiistanding  any  otiier  law, 
for  the  1997-98  fiscal  year  the  funds  allotted  under  this  subsection  shall  be 
available  as  follows:  one  half  for  days  scheduled  by  tiie  local  board  and  one 
half  for  days  scheduled  by  school  principals  in  consultation  witii  school 
improvement  teams.    For  the  1998-99  fiscal  year,  tiie  ftinds  allotted  under 
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this  subsection  shall  be  available  for  days  scheduled  by  local  boardsand 
individual  schools  as  foUows:  one  half  for  days  scheduled  by  ttie  loca^  board 
of  education  under  G.S.  115C-84.2(a)(4):  and  one  half  for  days  scheduled 
by  school  principals  in  consultation  with  school  improvement  teams  under 

°'^(I))^^Subs2tions(a).  (c).  (f).  (g).  0).  and  (k)  of  this  section,  and  the 
daily  rate  of  pay  provisions  in  subsections  (e).  (h).  and  (i)  of  tius  section 
shall  become  effective  July  1.  1998.  AU  other  subsections  and  provisions 
become  effective  July  1.  1997.  For  tiie  1997-98  fiscal  year,  tiie  provisions 
of  G  S  115C-302.1(c).  as  enacted  by  subsection  (e)  of  tius  section,  that 
permit  teachers  to  opt  to  have  excess  vacation  leave  converted  to  pay  apply 
only  if  a  local  board  of  education  or  a  school  principal  in  consultation  wiOi 
tiie  school  improvement  team  opts  to  require  tiie  teachers  to  work  on  tiiese 
days. 
Requested  by:     Representatives  Arnold.  Grady.  Preston.  Senators  Winner, 

GLOBAL  CURRICULUM  PROGRAM 

Section  8.39.  The  funds  appropriated  in  tius  act  for  tiie  (jioba^ 
Curriculum  Program  shall  be  used  to  improve  tiie  knowledge  and 
understanding  of  middle  and  high  school  students  in  the  areas  of 
international  and  cultural  stiidies.  by  identifying  and  training  master 
teachers  and  providing  orientations  and  materials.  The  State  Board  ot 
Education  may  enter  into  contracts  to  implement  tiie  Program. 

Requested  by:    Representatives  Reynolds,  Arnold.  Grady.  Preston,  Senators 

p^T  progrSSSTfor  computer  network  administration 

Section  8.40.  (a)  Of  tiie  funds  appropriated  in  tiiis  act  for  State  Aid 
to  Local  School  Administi-ative  Units,  tiic  State  Board  of  Education  shall  use 
up  to  five  hundred  tiiousand  dollars  ($500,000)  for  tiic  1997-98  fiscal  year 
to  estabUsh  pilot  programs  in  tiie  administi-ation.  design,  and  mainten^ce  ot 
computer  networks  in  pubUc  schools  business  programs  as  part  of  Tech 
Prep  and  School-to-Work.  .      ,       u    i 

(b)  The  State  Board  of  Education  shall  select  local  school 
administrative  units  to  participate  in  tiie  pUot  program.  In  selecting  the  pilot 
units  tiie  State  Board  shall  consider  (i)  indicators  of  tiie  readiness  of  a  umt 
to  participate  in  tiie  program,  (ii)  tiie  degree  of  community  support  for  such 
a  program,  (iii)  indicators  of  tiie  need  for  tiie  program  in  tiie  community, 
such  as  lack  of  comparable  training  or  resources  in  tiie  community,  and  (iv) 
flie  availability  of  tiie  necessary  computer  hardware. 

The  program  shall  be  implemented  in  one  to  tiu-ee  high  schools  in  each 
participating  unit.  Two  teachers  shall  participate  at  each  high  school  m 
which  tiie  program  is  implemented.  Classes  shall  be  limited  to  15  students 
each.  .     . 

(c)  Each  pilot  program  shall  meet  tiie  following  cntena: 

(1)  The  program  shall  be  available  to  high  school  juniors  and  seniors 
and  shall  be  four  semesters  in  lengtii.  including  a  work-based 
learning  component; 
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(2)  The  program  shall  be  taught  by  a  certified  North  Carolina 
business  education  teacher  who  is  appropriately  certified  in 
computer  network  administration,  design,  and  maintenance; 

(3)  Courses  shall  be  taught  in  an  appropriate  classroom/laboratory 
environment; 

(4)  The  program  shall  be  designed  to  extend  into  the  community 
college  system  to  provide  engineer  and  instructor  certification; 

(5)  Students  successfully  completing  the  program  shall  be  provided  an 
opportunity  to  take  the  appropriate  certification  examination  in 
network  administration,  design,  and  maintenance;  and 

(6)  The  program  shall  be  monitored  and  managed  by  the  State  Board 
of  Education,  in  consultation  with  private  industry  business 
partners. 

(d)  The  State  Board  of  Education  may  contract  with  outside  consultants 
or  with  private  nonprofit  corporations  to  assist  it  in  implementing  and 
evaluating  the  pilot  programs. 

(e)  The  State  Board  of  Education  shall  evaluate  the  educational 
components  of  the  programs. 

The  State  Board  of  Education  shall  report  the  results  of  these 
evaluations  to  the  Joint  Legislative  Education  Oversight  Committee  by 
September  15,  1999. 

Requested  by:     Representatives  Arnold,  Grady,  Preston,  Senators  Winner, 

Lee,  Hartsell 

FXFNDS  TO  GRADE  STANDARDIZED  TESTS 

Section  8.41.  Of  the  funds  appropriated  for  the  State  Aid  to  Local 
School  Administrative  Units,  the  State  Board  of  Education  may  use  up  to 
eight  hundred  fifty  thousand  dollars  ($850,000)  for  the  1997-98  fiscal  year 
to  grade  short  essay  tests  for  grade  levels  designated  by  the  State  Board  of 
Education. 

The  General  Assembly  encourages  the  Director  of  the  Budget  to 
include  these  funds  in  the  continuation  budget  request  for  subsequent  fiscal 
years. 

Requested  by:     Representatives  Arnold,  Grady,  Preston,  Senators  Winner, 

Lee 

PROTOTYPE  SCHOOL  DESIGN  CLEARINGHOUSE 

Section  8.42.  Of  the  funds  appropriated  to  State  Aid  to  Local  School 
Administrative  Units,  the  State  Board  of  Education  may  use  up  to  one 
hundred  seventy  thousand  four  hundred  dollars  ($170,400)  for  the  1997-98 
fiscal  year  and  up  to  seventy-seven  thousand  nine  hundred  dollars  ($77,900) 
for  the  1998-99  fiscal  year  to  establish  a  prototype  school  design 
clearinghouse  in  accordance  with  G.S.  115C-521(e). 

Requested  by:       Senators  Lee,  Winner.  Hartsell,  Representatives  Arnold, 

Grady,  Preston,  Moore 

STUDY  OF  TEACHER  AND  SCHOOL  ADMINISTRATOR  SUPPLY  AND 

DEMAND 
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Section  8.43.  (a)  The  State  Board  of  Education,  in  coordination  with 
the  Board  of  Governors  of  The  University  of  North  Carolina  and 
independent  coUeges  and  universities  that  offer  teacher  education  programs, 
shall  conduct  a  comprehensive  teacher  supply  and  demand  study  as  provided 
in  Section  4(b)  of  S.L.  1997-221.  .  u   u    t,      ^    f 

(b)  The  State  Board  of  Education,  in  coordination  with  the  Board  ot 
Governors  of  The  University  of  North  Carolina,  and  independent  colleges 
and  universities  that  offer  masters  degree  programs  in  school  admimstration 
shaU  conduct  a  comprehensive  school  administrator  supply  and  demand 
study  as  provided  in  section  4(c)  of  S.L.  1997-221. 

(c)  The  State  Board  of  Education  may  use  up  to  seventy-five  thousand 
doUars  ($75,000)  of  funds  appropriated  by  this  act  to  State  Aid  to  Local 
School  Administrative  Units  for  the  1997-98  fiscal  year  for  the  supply  and 
demand  studies  required  under  subsections  (a)  and  (b)  of  this  section. 

(d)  The  State  Board  of  Education  may  use  up  to  fifty  thousand  doUars 
($50  000)  of  fimds  appropriated  by  this  act  to  State  Aid  to  Local  School 
Administrative  Units  for  the  1997-98  fiscal  year  to  study  principals'  salaries 
including  the  relationship  of  principals'  salaries  to  the  salaries  of  teachers 
and  other  certified  school  personnel.  The  State  Board  of  Education  shall 
report  the  results  of  the  study  to  the  Joint  Legislative  Education  Oversight 
Committee  prior  to  December  15,  1998. 

Requested  by:         Representatives  Thompson,   Clary,   Justus,   Weatherly, 
Baker,  G.  Wilson,  Owens  _^^„  „«, 

ALLOCATION  OF  INVESTMENT  EARNINGS  ON  SCHOOL  BONDS  TO 
SMALL  COUNTY  SCHOOL  SYSTEMS 

Section  8.44.  (a)  Section  5  of  Chapter  631  of  the  1995  Session  Laws 
reads  as  rewritten:  __  ^      r  r.  i.i- 

"Sec.  5.  Uses  of  Bond  and  Note  Proceeds.  -  The  proceeds  of  Pubhc 
School  Building  Bonds  and  notes  shall  be  used  for  the  purpose  of  making 
grants  to  counties  for  paying  the  cost  of  public  school  capital  ouUay  projects. 

Any  additional  moneys  that  may  be  received  by  means  of  a  grant  or  grants 
from  the  United  States  of  America  or  any  agency  or  department  thereof  or 
from  any  other  source  to  aid  in  financing  the  cost  of  any  pubUc  school 
capital  ouday  projects  authorized  by  this  act  may  be  placed  by  the  State 
Treasurer  in  the  PubUc  School  Bmlding  Bonds  Fund  or  in  a  separate 
account  or  ftmd  and  shall  be  disbursed,  to  the  extent  permitted  by  the  terms 
of  the  grant  or  grants,  without  regard  to  any  limitations  imposed  by  this  act. 

Moneys  in  the  PubUc  School  Building  Bonds  Fund  or  in  any  separate 
fund  or  account  may  be  invested  from  time  to  time  by  the  State  Treasurer  in 
the  same  manner  permitted  for  investment  of  moneys  belonging  to  the  State 
or  held  in  the  State  treasury  except  with  respect  to  grant  money  to  the  extent 
otherwise  directed  by  the  terms  of  the  grant,  and  any  investment  earnings 
shaU  be  credited  to  the  Public  School  Building  Bonds  Fund  or  the  particular 
fund  or  account  from  which  the  investment  was  made.  When  the  State 
Budget  Officer  determines  that  uncommitted  funds  are  available,  the  State 
Board  of  Education  shall  allocate  from  these  investment  earnings  the  sum  of 
one  million  four  hundred  forty  thousand  eight  hundred  twenty-one  dollars 
($1,440,821)  as  a  grant  to  Avery  County,  the  sum  of  one  million  three 
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hundred  ninety-three  thousand  sixty-nine  dollars  ($1.393.069)  as  a  grant  to 
Alleghany  County,  the  sum  of  one  million  three  hundred  fifty-seven 
thousand  eight  hundred  thirty-five  dollars  ($1.357.835)  as  a  grant  to 
Currituck  County,  and  the  sum  of  one  million  four  hundred  seventy-one 
thousand  nine  hundred  seventeen  dollars  ($1.471,917)  as  a  grant  to  Polk 
County,  because  these  counties  (i)  have  a  small  county  school  system,  (ii) 
did  not  receive  an  allocation  under  Section  6(b)  of  this  act,  and  (iii)  have 
school  construction  needs  that  were  not  met  by  the  allocations  under  Section 
6(c)  of  this  act. 

All  moneys  deposited  in.  or  accruing  to  the  credit  of.  the  Public  School 
Building  Bonds  Fund,  other  than  moneys  set  aside  for  administrative 
expenses,  including  expenses  related  to  determining  compliance  with 
applicable  requirements  of  the  federal  tax  law  and  cost  of  issuance,  shall  be 
used  to  pay  the  cost  of  public  school  capital  outlay  projects  in  the  manner 
authorized  by  this  act. 

The  proceeds  of  Public  School  Building  Bonds  and  notes  may  be  used 
with  any  other  moneys  made  available  by  the  General  Assembly  for  public 
school  capital  outlay  projects,  including  the  proceeds  of  any  other  State  bond 
issues,  whether  heretofore  made  available  or  that  may  be  made  available  at 
the  session  of  the  General  Assembly  at  which  this  act  is  ratified  or  any 
subsequent  sessions.  The  proceeds  of  Public  School  Building  Bonds  and 
notes  shall  be  expended  and  disbursed  under  the  direction  and  supervision  of 
the  Director  of  the  Budget.  The  funds  provided  by  this  act  for  public  school 
capital  outlay  projects  shall  be  disbursed  for  the  purposes  provided  in  this 
act  upon  warrants  drawn  on  the  State  Treasurer  by  the  State  Controller, 
which  warrants  shall  not  be  drawn  until  requisition  has  been  approved  by 
the  Director  of  the  Budget  and  which  requisition  shall  be  approved  only  after 
full  compliance  with  the  Executive  Budget  Act,  Article  1  of  Chapter  143  of 
the  General  Statutes. 

The  Director  of  the  Budget  shall  provide  quarterly  reports  to  the  State 
Board  of  Education,  the  Superintendent  of  Public  Instruction,  and  the 
General  Assembly  on  the  expenditure  of  moneys  from  the  Public  School 
Building  Bonds  Fund.  Reports  to  the  General  Assembly  shall  be  filed  with 
the  Legislative  Library,  the  Speaker  of  the  House  of  Representatives,  the 
President  Pro  Tempore  of  the  Senate,  and  the  Fiscal  Research  Division." 
(b)  This  section  is  effective  when  this  act  becomes  law. 

Requested  by:     Senators  Winner.  Lee,  Hartsell,  Representatives  Arnold, 

Grady,  Preston.  Moore  

CLARIFICATION     OF     LAW     ON     IDENTIFICATION     OF     LOW- 
PERFORMING  SCHOOLS 

Section  8.45.  The  General  Assembly  finds  that  G.S.  115C-105.37. 
which  pertains  to  the  identification  of  low-performing  schools,  is  being 
misconstrued  and  misunderstood.  The  General  Assembly  finds  fiirther  that 
it  is  essential  to  resolve  the  misconstruction  and  misunderstanding  of  this 
statute  immediately  for  the  benefit  of  parents,  children,  and  school  systems; 
therefore.  G.S.  115C-105. 37(a)  reads  as  rewritten: 

"(a)      The   State  Board  of  Education   shall   design  and  implement  a 
procedure  to  identify  low-performing  schools  on  an  annual  basis.  Low- 
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performing  schools  are  those  in  which  diere  is  a  feilurc  to  meet  the 
minimum  growth  standards,  as  defined  by  the  State  Board,  and  a  majonty  of 
students  tested  in  accordance  with  G.S.  115C-174. 11(c)  are  performmg 
below  grade  level." 

Requested  by:     Senators  Winner,  Lee,  HartscU.  Representatives  Arnold, 

Grady,  Preston,  Moore 

REPORT  ON  PILOT  AND  MODEL  PROGRAMS 

Section  8.46.  Local  boards  of  education  and  nonprofit  corporations 
that  are  implementing  the  foUowing  pUot  or  model  programs  with  State  fimds 
shall  report  to  the  State  Board  of  Education  prior  to  December  15,  1998,  on 
how  those  programs  have  improved  student  performance: 

(1)  Total  Quality  Management; 

(2)  A+  Schools; 

(3)  AVID 

(4)  Communities-in-Schools; 

(5)  Global  Curriculum;  . 

(6)  Public-Private    Partnership    to    Expand    Technology    m    Pubhc 
Schools; 

(7)  Pilot  Program  for  Computer  Network  Administration; 

(8)  Schools  Attuned  Program;  and 

(9)  Model  Teacher  Education  Program. 

PARTK.   COMMUNITY  COLLEGES 

Requested  by:      Senators   Lee.   Winner,   Representatives  Arnold,   Grady, 

Preston 

COMMUNTTY  COLLEGE  FUNDING  FLEXIBILITY 

Section  9.  A  local  community  college  may  use  all  State  funds 
allocated  to  it.  except  for  Uteracy  Funds  and  Funds  for  New  and  Expanding 
Industries,  for  any  authorized  purpose  that  is  consistent  with  the  college's 
Institutional  Effectiveness  Plan.  Each  local  community  coUege  shall  submit 
an  Institutional  Effectiveness  Plan  that  indicates  to  the  State  Board  of 
Community  CoUeges  how  the  coUege  will  use  this  fiinding  flexibility  to  meet 
the  demands  of  the  local  community  and  maintain  a  presence  in  all 
previously  funded  categorical  programs. 

Requested  by:      Senators   Lee.   Winner,   Representatives  Arnold,   Grady. 

Preston  

COMMUNTTY  COLLEGE  TUTHON  AND  FEE  PAYMENTS 

Section  9.1.  The  General  Assembly  finds  that  the  North  Carolina 
Community  College  System's  change  from  a  three  quarter  academic  year  to 
a  two  semester  academic  year  may  make  it  diflScuU  for  students  to  pay  all  of 
their  tuition  for  a  semester  in  a  single  payment;  therefore,  the  General 
Assembly  urges  the  community  colleges  to  exercise  the  authority  granted  to 
them  under  State  Board  of  Community  CoUege  rules  to  permit  students  to 
make  their  payments  at  prescribed  intervals  instead  of  in  a  lump  sum. 
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Requested  by:      Senators  Lee,  Winner,  Representatives  Arnold,  Grady, 

Preston  

ASSESSMENT  OF  OCCUPATIONAL  EXTENSION  FORMULA 

Section  9.2.  As  the  State  Board  of  Community  Colleges  completes 
Phase  Three  of  its  consultant's  study  on  the  budget  formula,  the  State  Board 
shall  reexamine  whether  and  the  extent  to  which  the  faculty-student  ratio  for 
occupational  extension  programs  should  vary  by  college  size.  The  State 
Board  shall  also  consider  the  appropriate  funding  level  for  occupational 
extension  programs  based  on  analysis  of  cost. 

The  State  Board  shall  report  the  results  of  its  studies  to  the  Jomt 
Legislative  Education  Oversight  Committee  prior  to  April  30,  1998. 

Requested  by:      Senators  Lee.  Winner,  Representatives  Arnold,  Grady, 

Preston 

MODfflCATIONS  IN  THE  FTE  FUNDING  FORMULA  TO  REFLECT 

FLUCTUATIONS  IN  ENROLLMENT 

Section  9.3.  The  State  Board  of  Community  Colleges  shall  study 
alternative  methods  of  protecting  coUeges  from  the  budgetary  impact  of 
fluctuations  in  enrollment.  The  State  Board  shall  report  to  the  General 
Assembly  on  its  recommended  budget  stability  proposals  and  on  an 
appropriate  transition  period  prior  to  April  30,  1998. 

Requested  by:      Senators  Lee,  Winner,  Representatives  Arnold.  Grady, 

Preston 

STUDENT  CENSUS  DATE 

Section  9.4.  (a)  The  census  date  for  reporting  student  membership 
hours  for  curriculum  and  occupational  extension  classes  shall  be  at  the  ten 
percent  (10%)  point  of  the  class. 

(b)  Subsection  (a)  of  this  section  does  not  apply  to  courses  ottered  on  a 
contact-hour  basis. 

Requested  by:      Senators  Lee.  Winner.   Representatives  Arnold,  Grady, 

Preston  _— - 

NEW  AND  EXPANDING  INDUSTRY  REPORT  DATE  MODIFIED 
Section  9.5.  G.S.  115D-5(i)  reads  as  rewritten: 
"(i)  The  State  Board  of  Community  Colleges  shall  report  to  the  Jomt 
Legislative  Education  Oversight  Committee  on  March  1  and  September  1 
October  1  of  each  year  on  expenditures  for  the  New  and  Expanding  Industry 
Program  each  fiscal  year.  The  report  shall  include,  for  each  company  or 
individual  that  receives  funds  for  New  and  Expanding  Industry: 

(1)  The  total  amount  of  funds  received  by  the  company  or  mdividual; 

(2)  The  amount  of  funds  per  trainee  received  by  the  company  or 
individual; 

(3)  The  amount  of  funds  received  per  trainee  by  the  commumty 
college  training  the  trainee; 

(4)  The  number  of  trainees  trained  by  company  and  by  community 

college;  and  j.  .j    ,    t.        u^ 

(5)  The  number  of  years  the  companies  or  individuals  have  been 

funded. 
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The  September  1 .  199^,  '"-r"'^  '*''•"  J"'''"^''  **''«'  information  for  the  prior 
three  fiscal  years." 

Requested  by:    Senator  Perdue,  Representatives  Arnold,  Grady,  Preston 
NEW  AND  EXPANDING  INDUSTRY  GUIDELINES 

Section  9.6.  (a)  G.S.  115D-5  is  amended  by  adding  a  new 
subsection  to  read: 

"(i)  The  North  Carolina  Community  College  System's  New  and 
Expanding  Industry  Training  (NEIT)  Program  Guidelines,  which  were 
adopted  by  the  State  Board  of  Community  Colleges  on  April  18.  1997.  apply 
to  all  fends  appropriated  for  the  Program  after  June  30.  1997.  A  project 
approved  as  an  exception  under  these  Guidelines,  or  these  Guidelines  as 
modified  by  the  State  Board  of  Community  CoUeges.  shall  be  approved  tor 
one  year  only." 

(b)  ^  the  funds  appropriated  to  the  Department  of  Community 
Colleges  for  the  New  and  Expanding  Industry  Program,  the  Department  of 
Community  Colleges  may  use  up  to  one  hundred  twenty-five  thousand 
dollars  ($125,000)  a  year  to  monitor  compliance  with  the  North  Carolina 
Community  College  System's  New  and  Expanding  Industry  Training  (NEIT) 
Program  Guidelines.  The  Joint  Legislative  Education  Oversight  Committee 
shall  review  the  expenditure  of  these  funds. 

Requested  by:     Senator  Plyler  

KTABUSHMENT     OF     A     NEW     MULTICAMPUS     COMMUNITY 
COLLEGE  TO  SERVE  ANSON  AND  UNION  COUNTIES  AUTHORIZED 

Section  9.7.  (a)  On  February  21,  1997,  the  State  Board  of 
Community  Colleges  recommended  the  establishment  of  a  muWcampus 
college  whose  administrative  and  service  delivery  area  will  be  Anson  County 
and  Union  County.  Under  the  recommendation  of  the  State  Board,  the 
structure  of  the  Board  of  Trustees  shall  ensure  equal  representation  to  both 
Anson  County  and  Union  County  and  the  new  Board  of  Trustees  shall  select 
the  name  of  the  new  college;  therefore,  Anson  and  Union  Counties  shall  act 
pursuant  to  G.S.  115D-59  to  jointly  propose  and  submit  to  the  State  Board 
of  Community  Colleges  such  a  contract  for  the  establishment  of  the  new 
institution  to  serve  the  multiple-county  administrative  area  of  Anson  and 
Union  Counties. 

(b)  Effective  the  later  of  the  date  this  act  becomes  law  and  the  date  the 
State  Board  of  Community  Colleges  approves  the  terms  of  the  contract:  (i) 
the  new  institution  to  serve  the  multiple-county  administrative  area  of  Anson 
and  Union  Counties  is  established  and  (ii)  Anson  Community  College  is 
abolished. 

(c)  The  State  Board  of  Community  Colleges  shall  provide  special 
oversight  during  the  transition  period  to  the  new  college  structure. 

Requested  by:      Senators  Lee,   Winner,   Representatives  Arnold,   Grady, 

Preston 

COMMUNITY  COLLEGE  PROGRAM  EFHCIENCY 

Section  9.8.  The  State  Board  of  Community  Colleges  shall  direct  the 
community  colleges  to  continue  to  review  classes  with  low  enrollment  to 
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determine  whether  some  classes  should  be  terminated  or  consolidated  into 
other  programs  to  increase  the  efficiency  of  the  Community  College  System. 
The  State  Board  of  Community  Colleges  shall  report  to  the  Joint  Legislative 
Education  Oversight  Committee  on  the  results  of  this  review  by  November 
1.  1998.  and  November  1.  1999. 

Requested  by:    Senator  HartseU,  Representatives  Arnold,  Grady,  Preston 
HOSPITAL-BASED  NURSING  PROGRAMS 

Section  9.9.  Funds  appropriated  to  the  Department  of  Community 
Colleges  for  hospital-based  diploma  nursing  programs  shall  be  made 
available  to  both  associate  degree  nursing  programs  and  diploma  nursing 
programs. 

Requested  by:      Senators  Lee,   Winner,   Representatives  Arnold,  Grady, 

Preston 

HRD  MULTI-ENTRY/MULTI-EXIT  CLASSES 

Section  9.10.  (a)  The  State  Board  of  Community  Colleges  may  allow 
the  Human  Resources  Development  Program  to  offer  multi-entry/multi-exit 
classes  for  their  students  and  to  count  the  class  hours  on  a  contact-hour 
basis. 

(b)  Nothing  in  this  section  allows  these  classes  to  generate  budget 
FTE. 

Requested  by:       Senators  Lee,  Winner,  Representatives  Arnold,  Grady, 

Preston 

OPERATIONS  AND  MAINTENANCE  OF  PLANT  FUNDS 

Section  9.11.  (a)  Of  the  funds  allocated  to  Central  Carolina 
Community  College  for  the  1998-99  fiscal  year,  the  College  may  use  up  to 
one  hundred  ninety  thousand  dollars  ($190,000)  for  the  operations  and 
maintenance  of  the  plant. 

(b)  Of  the  funds  allocated  to  Southwestern  Community  College  for  the 
1998-99  fiscal  year,  the  College  may  use  up  to  one  hundred  twenty-one 
thousand  dollars  ($121,000)  for  the  operations  and  maintenance  of  the  plant. 

(c)  Central  Carolina  Community  College  and  Southwestern  Community 
College  shall  work  with  the  counties  in  their  service  delivery  areas  to 
develop  a  plan  for  sharing  the  costs  of  operations  and  maintenance  of  plant 
costs  equitably  among  the  counties.  The  colleges  shall  report  to  the  Joint 
Legislative  Education  Oversight  Committee  prior  to  March  15,  1998,  on  the 
plans  they  develop. 

Requested  by:     Representative  Berry 
HOSIERY  TECHNOLOGY  CENTER  FUNDS 

Section  9.12.  Funds  in  the  amount  of  one  hundred  thousand  dollars 
($100,000)  that  are  appropriated  in  this  act  to  the  Department  of  Community 
Colleges  for  the  Hosiery  Technology  Center  of  North  Carolina  are  for  the 
1997-98  fiscal  year  only.  It  is  the  intent  of  the  General  Assembly  that  the 
Center  operate  in  subsequent  fiscal  years  without  any  special  or 
supplemental  funding. 
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Requested  by:        Senators  Lee.  Winner.  Representatives  Arnold,  Grady. 

Preston,  Hardy 

STATE  BOARD  RESERVE  FUND 

Section  9.13.  The  State  Board  of  Community  Colleges  shall  use 
expansion  budget  funds  in  the  amount  of  three  hundred  eighty  thousand 
dollars  ($380,000)  appropriated  to  the  Department  of  Community  CoUeges 
for  the  1997-98  fiscal  year  and  two  hundred  fifty  thousand  dollars 
($250,000)  appropriated  for  the  1998-99  fiscal  year  to  increase  the  State 
Board  Reserve.  These  additional  funds  in  the  Reserve  shall  be  used  to  fund 
new  programs  in  accordance  with  Board  poUcies,  including,  for  the  1997-98 
fiscal  year,  the  new  program  at  Beaufort  Community  College  for  prisoners  at 
the  Hyde  County  Correctional  Institution. 

PART  X.  UNTVERSmES 

Requested  by:       Senators  Lee,  Winner,  Representatives  Preston,  Arnold. 

WAKE  FOREST  AND  DUKE  MEDICAL  SCHOOL 

ASSISTANCE/FUNDING  FORMULA 

Section  10.  (a)  Funds  appropriated  in  this  act  to  the  Board  of 
Governors  of  The  University  of  North  Carolina  for  continuation  of  financial 
assistance  to  tiie  medical  schools  of  Duke  University  and  Wake  Forest 
University  shall  be  disbursed  on  certifications  of  tiie  respective  schools  of 
medicine  tiiat  show  tiie  number  of  Nortii  Carolina  residents  as  first-year, 
second-year,  third-year,  and  fourth-year  students  in  each  medical  school  as 
of  November  1,  1997,  and  November  1,  1998.  Disbursement  to  Wake 
Forest  University  shall  be  made  in  tiie  amount  of  eight  tiiousand  dollars 
($8,000)  for  each  medical  student  who  is  a  North  Carolina  resident,  one 
tiiousand  dollars  ($1,000)  of  which  shall  be  placed  by  tiie  school  in  a  fiind 
to  be  used  to  provide  financial  aid  to  needy  North  Carolina  students  who  are 
enrolled  in  tiie  medical  school.  The  maximum  aid  given  to  any  student  from 
tills  fund  in  a  given  year  shall  not  exceed  the  amount  of  tiie  difference  in 
tuition  and  academic  fees  charged  by  tiie  school  and  tiiose  charged  at  tiie 
School  of  Medicine  at  tiie  University  of  North  Carolina  at  Chapel  Hill. 

Disbursement  to  Duke  University  shall  be  made  in  the  amount  of  five 
tiiousand  doUars  ($5,000)  for  each  medical  stiident  who  is  a  North  Carolina 
resident,  five  hundred  dollars  ($500.00)  of  which  shall  be  placed  by  tiie 
school  in  a  fund  to  be  used  to  provide  student  financial  aid  to  financially 
needy  Nortii  Carolina  students  who  are  enrolled  in  tiie  medical  school.  No 
individual  student  may  be  awarded  assistance  fi-om  tiiis  fund  in  excess  of  two 
tiiousand  dollars  ($2,000)  each  year.  In  addition  to  tiiis  basic  disbursement 
for  each  year  of  tiie  biennium,  a  disbursement  of  one  tiiousand  dollars 
($1,000)  shall  be  made  for  each  medical  student  who  is  a  North  Carolina 
resident  in  tiie  first-year,  second-year,  tiiird-year,  and  fourth-year  classes  to 
tiie  extent  tiiat  enrollment  of  each  of  tiiose  classes  exceeds  30  North  Carolina 
students. 

The  Board  of  Governors  shall  establish  tiie  criteria  for  determinmg  tiic 
eligibility  for  financial  aid  of  needy  North  Carolina  students  who  are 
enrolled  in  tiie  medical  schools  and  shall  review  tiie  grants  or  awards  to 
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eligible  students.  The  Board  of  Governors  shaU  adopt  rules  for  determining 
wtiich  students  are  residents  of  North  Carolina  for  the  purposes  of  these 
programs.  The  Board  shall  also  make  any  regulations  as  necessary  to 
ensure  that  these  funds  are  used  directly  for  instruction  in  the  medical 
programs  of  the  schools  and  not  for  religious  or  other  nonpublic  purposes. 
The  Board  shall  encourage  the  two  schools  to  orient  students  toward  primary 
care,  consistent  with  the  directives  of  G.S.  143-613(a).  The  two  schools 
shall  supply  information  necessary  for  the  Board  to  comply  with  G.S.  143- 
613(d). 

(b)  If  the  funds  appropriated  in  this  act  to  the  Board  of  Governors  of 
The  University  of  Nordi  Carolina  for  continuation  of  financial  assistance  to 
the  medical  schools  of  Duke  University  and  Wake  Forest  University  are 
insufficient  to  cover  the  enrolled  students  in  accordance  with  this  section, 
then  the  Board  of  Governors  may  transfer  unused  funds  from  other 
programs  in  the  Related  Educationsd  Programs  budget  code  to  cover  the 
extra  students. 

Requested  by:     Senators  Lee,  Winner,  Representatives  Adams,  Oldham 
UNC  EQUITY  FUNDS/CAPITAL  FAdLTTIES  STUDY 

Section  10.1.  (a)  The  funds  appropriated  to  the  Board  of  Governors 
of  The  University  of  North  Carolina  for  equity  funds  are  to  address  relative 
inequities  in  State  operating  funding  revealed  through  a  study  of  the 
constituent  institutions  in  the  university  system.  The  General  Assembly 
notes  that  the  study  dealt  with  equity  based  upon  current  funding  from  State 
appropriations  and  tuition  for  operations  and  did  not  consider  historical 
equity  in  funding  for  physical  facilities  or  funding  from  non-State  sources. 
Therefore,  in  making  this  appropriation,  the  General  Assembly  does  not 
conclude  that  the  total  funding  of  any  institution,  including  specifically  the 
historically  black  universities,  is  adequate  in  light  of  all  considerations. 

(b)  Based  on  findings  of  the  Legislative  Study  Commission  on  the 
Status  of  Education  at  The  University  of  North  Carolina,  the  General 
Assembly  is  still  concerned  about  perceived  differences  in  the  quality  of 
capital  facilities  on  the  different  campuses,  which  may  impact  the  ability  of 
some  campuses  to  attract  students  and  faculty.  Since  the  Board  of 
Governors  has  recently  completed  studies  of  equity  of  funding  for  operating 
costs  among  the  constituent  institutions  and  of  the  Board  of  Governors' 
capital  improvements  request  process,  it  is  timely  that  the  question  of  equity 
of  facilities  be  addressed. 

The  Board  of  Governors  of  The  University  of  North  Carolina  shall 
study  the  relative  equity  and  adequacy  of  the  physical  facilities  of  its 
constituent  institutions.  The  study  shall  consider  the  condition  of  the 
fecilities,  whether  or  not  facilities  are  comparable  among  the  campuses  given 
the  different  missions  of  the  institutions,  comparable  adequacy  of  the 
physical  facilities  given  the  size  and  projected  growth  of  the  school,  and 
such  other  factors  deemed  appropriate  by  the  Board  of  Governors.  The 
study  shall  include  all  facilities  contributing  to  the  accomplishment  of  the 
campuses'  missions.  First,  the  Board  of  Governors  shall  study  those 
facilities  considered  central  to  the  academic  missions  of  the  campuses  that 
are  generalty  supported  from  General  Fund  appropriations.    Secondly,  the 
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Board  of  Governors  shaU  study  those  facUities  that  contribute  to  the  overaU 
missions  of  the  campuses,  including  residential,  dining,  research,  and  other 
facilities  regardless  of  the  sources  of  funding.  The  Board  of  Governors 
shaU  consider  its  policies  on  funding  of  self-Uquidating  projects  and  whether 
those  poUcies  contribute  to  any  inequities  among  the  campuses,  mcludmg 
the  overall  costs  to  the  students.  vi     u 

The  Board  of  Governors  shall  report  to  the  General  Assembly  by 
January  15  1999.  with  the  results  of  its  study.  The  report  shall  mclude 
recommendations  to  rectify  any  inequities  or  inadequacies  found  in  the 
study. 

Requested  by:         Senators  Lee.  Winner.   Rand.   Shaw  of  Cumberland. 
Representatives  Preston,  Arnold,  Grady.  Kinney 
MILITARY  RESIDENCY/UNC  TUITION 

Section  10.2.  G.S.  116-143. 3(b)  reads  as  rewritten: 
"(b)  Any  member  of  the  armed  services  qualifying  for  admission  to  an 
institution  of  higher  education  as  defined  in  G.S.  116-143.1(a)(3)  but  not 
qualifying  as  a  resident  for  tuition  purposes  under  G.S.  116-143.1  shall  be 
charged  the  out-of-State  tuition  rate;  provided,  that  the  out-of-State  tuition 
shall  be  forgiven  to  the  extent  that  the  out-of-State  tuition  rate  exceeds  any 
amounts  payable  to  the  institution  or  the  service  member  by  the  service 
member's  employer  by  reason  of  enrollment  pursuant  to  such  admission 
whUe  the  member  is  abiding  in  this  State  incident  to  active  military  duty, 
plus  the  amount  that  represents  the  percentage  of  the  out-of-State  tuition  rate 
paid  to  the  institution  or  the  service  member  by  the  service  member  s 
employer  multiplied  by  the  in-State  tuition  rate  and  then  subtracted  from  the 
in-State  tuition  rate.  Any  member  of  the  armed  services  who  docs  not 
quaUfy  for  any  payment  by  the  member's  employer  shall  be  eligible  to  be 
charged  the  in-Stete  tuition  rate  and  shall  pay  the  lull  amount  of  the  m-State 
tuition  rate." 

Requested  by:     Representatives  Preston.  Arnold,  Grady 

FUNDING  FOR  OFF-CAMPUS  AND  DISTANCE  LEARNING  DEGREE- 
CREDIT  EXTENSION  INSTRUCTION 

Section  10.3.  The  General  Assembly  has  focused  attention  in  recent 
sessions  on  increasing  access  and  providing  for  additional  enrollment  in 
higher  education.  The  1995  Session  Laws  directed  the  Board  of  Governors 
of  The  University  of  North  Carolina  to  "consider  different  funding 
approaches  to  meeting  the  needs  of  an  increasing  pool  of  high  school 
graduates,  as  well  as  aduh  learners  unable  to  return  to  a  university  campus 
for  additional  education."  Among  the  methods  the  Board  was  directed  to 
consider  was  funding  for  off-campus  degree  programs  "on  a  basis  more 
comparable  to  the  current  regular  term  funding."  The  Board  recommended 
that  "state-appropriated  support  for  instruction  be  extended  to  all  forms  of 
regular  term  degree-credit  instruction,  whether  it  occurs  on  campus  or  off- 
campus,  through  traditional  means  or  distance  learning  technologies."  It 
stated  that  the  funding  mechanisms  for  implementing  this  recommendation 
would  be  addressed  in  the  new  funding  model  currenUy  being  developed.  In 
a    second   report   responding   to   legislative   directives,    the   Board   found 
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evidence  of  deep  and  widespread  desire  for  access  to  higher  education 
throughout  the  State  and  reiterated  the  importance  of  funding  comparable  to 
that  provided  for  regular-term  instruction  in  order  to  meet  these  demands 
and  provide  an  alternative  means  of  delivering  education  to  the  large  number 
of  North  Carolinians  expected  to  seek  higher  education  in  the  future. 

The  Board  of  Governors  shall  provide  to  the  1998  reconvened  session 
of  the  General  Assembly  the  cost  estimates  for  funding  off-campus  and 
distance  learning  degree-credit  extension  instruction  that  is  proportional  to 
regular-term  funding  and  shall  recommend  tuition  rates  that  are  comparable 
to  the  rates  charged  for  regular-term  instruction.  The  cost  estimates  shall  be 
sufficient  to  provide  for  projected  off-campus  and  distance  learning 
enrollments  in  the  1998-99  fiscal  year.  These  cost  estimates  request  shall 
be  provided  to  the  Chairs  of  the  House  and  Senate  Appropriations 
Committees  on  Education  and  to  the  Chairs  of  the  House  and  Senate 
Appropriations  Committees  by  March  1,  1998. 

Requested  by:     Senators  Lee,  Winner,  Representatives  Preston,  Arnold, 

Grady 

AID  TO  STUDENTS  ATTENDING  PRIVATE  COLLEGES  PROCEDURE 

Section  10.4.  (a)  Funds  appropriated  in  this  act  to  the  Board  of 
Governors  of  The  University  of  North  Carolina  for  aid  to  private  colleges 
shall  be  disbursed  in  accordance  with  the  provisions  of  G.S.  116-19,  116- 
21 ,  and  1 16-22.  These  funds  shall  provide  up  to  seven  hundred  fifty  dollars 
($750.00)  per  full-time  equivalent  North  Carolina  undergraduate  student 
enrolled  at  a  private  institution  as  of  October  1  each  year. 

These  funds  shall  be  placed  in  a  separate,  identifiable  account  in  each 
eligible  institution's  budget  or  chart  of  accounts.  All  funds  in  this  account 
shall  be  provided  as  scholarship  funds  for  needy  North  Carolina  students 
during  the  fiscal  year.  Each  student  awarded  a  scholarship  from  this 
account  shall  be  notified  of  the  source  of  the  funds  and  of  die  amount  of  the 
award.  Funds  not  utilized  under  G.S.  116-19  shall  be  available  for  die 
tuition  grant  program  as  defined  in  subsection  (b)  of  this  section. 

(b)  In  addition  to  any  funds  appropriated  pursuant  to  G.S.  116-19  and 
in  addition  to  all  otiier  financial  assistance  made  available  to  private 
educational  institutions  located  within  the  State,  or  to  students  attending  these 
institutions,  there  is  granted  to  each  full-time  North  Carolina  undergraduate 
student  attending  an  approved  institution  as  defined  in  G.S.  116-22,  a  sum, 
not  to  exceed  one  thousand  four  hundred  fifty  dollars  ($1,450)  per  academic 
year,  which  shall  be  distiibuted  to  tiie  student  as  hereinafter  provided. 

The  tuition  grants  provided  for  in  this  section  shall  be  administered  by 
the  State  Education  Assistance  Authority  pursuant  to  rules  adopted  by  the 
State  Education  Assistance  Authority  not  inconsistent  with  this  section.  The 
State  Education  Assistance  Authority  shall  not  approve  any  grant  until  it 
receives  proper  certification  fi'om  an  approved  institution  that  the  student 
applying  for  the  grant  is  an  eligible  student.  Upon  receipt  of  the 
certification,  the  State  Education  Assistance  Authority  shall  remit  at  such 
times  as  it  shall  prescribe  the  grant  to  the  approved  institution  on  behalf,  and 
to  the  credit,  of  the  student. 
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In  the  event  a  student  on  whose  behalf  a  grant  has  been  paid  is  not 
enroUed  and  carrying  a  minimum  academic  load  as  of  the  tenth  classroom 
day  foUowing  die  beginning  of  the  school  term  for  which  the  grant  was  paid, 
the  institution  shall  refund  the  full  amount  of  the  grant  to  the  State 
Education  Assistance  Authority.  Each  approved  institution  shall  be  subject 
to  examination  by  the  State  Auditor  for  the  purpose  of  determinmg  whether 
the  institution  has  properly  certified  eUgibUity  and  enrollment  of  students 
and  credited  grants  paid  on  the  behalf  of  the  students. 

In  the  event  diere  are  not  sufficient  funds  to  provide  each  ehgible 

student  with  a  full  grant:  ^  v,     ^  /-     i-         -.i. 

(1)  The  Board  of  Governors  of  The  University  of  North  CaroUna,  with 
the  approval  of  the  Office  of  State  Budget  and  Management,  may 
transfer  available  funds  to  meet  the  needs  of  the  programs  provided 
by  subsections  (a)  and  (b)  of  this  section;  and  ,  ,     .     . 

(2)  Each  eligible  student  shall  receive  a  pro  rata  share  of  funds  then 
available  for  the  remainder  of  the  academic  year  within  the  fiscal 
period  covered  by  the  current  appropriation. 

Any  remaining  fiinds  shall  revert  to  the  General  Fund. 

(c)  Expenditures  made  pursuant  to  this  section  may  be  used  only  tor 
secular  educational  purposes  at  nonprofit  institutions  of  higher  learning. 
Expenditures  made  pursuant  to  this  section  shaU  not  be  used  for  any  student 

(1)  Is  incarcerated  in  a  State  or  federal  correctional  facility  for 
commitdng  a  Class  A,  B,  Bl ,  or  B2  felony;  or 

(2)  Is  incarcerated  in  a  State  or  federal  correctional  facUity  for 
committing  a  Class  C  dirough  I  felony  and  is  not  eligible  for 
parole  or  release  within  10  years. 

(d)  The  State  Education  Assistance  Authority  shall  document  the 
number  of  fiiU-time  equivalent  North  Carolina  undergraduate  students  that 
are  enrolled  in  off^-campus  programs  and  the  State  ftmds  collected  by  each 
institution  pursuant  to  G.S.  116-19  for  those  students.  The  State  Education 
Assistance  Authority  shall  also  document  the  number  of  scholarships  and  the 
amount  of  the  scholarships  that  are  awarded  under  G.S.  116-19  to  students 
enrolled  in  off-campus  programs.  An  "off-campus  program"  is  any 
program    offered    for    degree    credit    away    fi-om    the    institution's    mam 

permanent  campus.  .    ,    .    •     •  i 

The  State  Education  Assistance  Authority  shall  include  in  its  annual 
report  to  the  Joint  Legislative  Education  Oversight  Committee  the 
information  it  has  compiled  and  its  findings  regarding  this  program. 

Requested  by:     Senators  Lee.  Winner,  Representatives  Preston.  Arnold. 

AID  TO  STUDENTS  ATTENDING  PRIVATE  COLLEGES/LEGISLATIVE 
TUITION  GRANT  UMTTATIONS 

Section  10.5.  (a)  No  Legislative  Tuition  Grant  funds  shall  be 
expended  for  a  program  at  an  off-campus  site  of  a  private  institution,  as 
defined  in  G.S.  116-22(1).  established  after  May  15.  1987.  unless  (i)  the 
private  institution  offering  the  program  has  previously  notified  and  secured 
agreement  fi-om  other  private  institutions  operating  degree  programs  m  the 
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county  in  which  the  off-campus  program  is  located  or  operating  in  the 
counties  adjacent  to  that  county  or  (ii)  the  degree  program  is  neither 
available  nor  planned  in  the  county  with  the  off-campus  site  or  in  the 
counties  adjacent  to  that  county. 

An  "off-campus  program"  is  any  program  offered  for  degree  credit 
away  from  the  institution's  main  permanent  campus. 

(b)  Any  member  of  the  armed  services  as  defined  in  G.S.  116- 
143.3(a),  abiding  in  this  State  incident  to  active  military  duty,  who  does  not 
qualify  as  a  resident  for  tuition  purposes  as  defined  under  G.S.  116-143.1, 
is  eligible  for  a  Legislative  Tuition  Grant  pursuant  to  this  section  if  the 
member  is  enrolled  as  a  full-time  student.  The  member's  Legislative 
Tuition  Grant  shall  not  exceed  the  cost  of  tuition  less  any  tuition  assistance 
paid  by  the  member's  employer. 

Requested  by:  Senators  Lee,  Winner,  Representatives  Preston,  Arnold, 
Grady 

DISTINGUISHED  PROFESSORS  ENDOWMENT  TRUST  FUND 
Section  10.6.  G.S.  116-41. 18(a)  reads  as  rewritten: 
"(a)  Each  constitiient  institution  that  receives,  tiirough  private  gifts  and 
an  allocation  by  die  Board  of  Governors,  funds  for  the  purpose  shall,  under 
procedures  established  by  rules  of  die  Board  of  Governors  and  the  board  of 
trustees  of  tiie  constituent  institution,  select  a  holder  of  the  Distinguished 
Professorship.  Once  given,  that  designation  shall  be  retained  by  tiie 
distinguished  professor  as  long  as  he  remains  in  die  full-time  service  of  die 
inetitution  institution  as  a  faculty  member,  or  for  more  limited  lengdis  of 
time  when  audiorized  by  die  Board  of  Governors  and  die  board  of  trustees  at 
die  institution  when  die  Distinguished  Professorship  is  originally  estabUshed 
or  vacated.  When  a  distinguished  professorship  becomes  vacant,  it  shall 
remain  assigned  to  the  institiition  and  another  distinguished  professor  shall 
be  selected  under  procedures  established  by  rules  of  die  Board  of  Governors 
and  the  board  of  trustees  of  the  constituent  institution. " 

Requested  by:     Senators  Lee,  Winner,  Representatives  Preston,  Arnold, 

Grady 

MANUFACTURING  EXTENSION  PARTNERSHIP 

Section  10.7.  Of  die  funds  appropriated  to  die  Board  of  Governors  of 
The  University  of  Nordi  Carolina,  the  sum  of  nine  hundred  diousand  dollars 
($9(X),000)  for  die  1997-98  fiscal  year  shall  be  allocated  to  North  Carolina 
State  University  to  match  additional  federal  funds  for  die  Manufacturing 
Extension  Partnership  Program. 

Requested  by:     Senators  Lee,  Winner,  Representatives  Preston,  Arnold, 

Grady 

UNC  OVERHEAD  RECEIPT  FLEXIBILITY 

Section  10.8.    G.S.  116-30.2  reads  as  rewritten: 
"§  116-30.2.   Appropriations  to  special  responsibility  constituent  institutions. 

All  General  Fund  appropriations  made  by  die  General  Assembly  for 
continuing  operations  of  a  special  responsibility  constitiient  institution  of  The 
University  of  North  Carolina  shall  be  made  in  die  form  of  a  single  sum  to 
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each  budget  code  of  the  institution  for  each  year  of  the  fiscal  period  for 
which  the  appropriations  are  being  made.  Notwithstanding  G.S.  143- 
23(al).  G.S.  143-23(a2).  and  G.S.  143-23(a3)  and  G.S.  120-76(8).  each 
special'  responsibility  constituent  institution  may  expend  monies  from  the 
overhead  r«y/^ipts  special  fund  budget  code  and  the  General  Fund  momes  so 
appropriated  to  it  in  the  manner  deemed  by  the  Chancellor  to  be  calculated 
to  maintain  and  advance  the  programs  and  services  of  the  mstitutions. 
consistent  with  the  directives  and  poUcies  of  the  Board  of  Governors.  The 
preparation,  presentation,  and  review  of  General  Fund  budget  requests  of 
special  responsibUity  constituent  institutions  shall  be  conducted  m  the  same 
manner  as  are  requests  of  other  constituent  institutions.  The  quarterly 
aUotment  procedure  estabUshcd  pursuant  to  G.S.  143-17  shall  apply  to  the 
General  Fund  appropriations  made  for  the  current  operations  of  each  special 
responsibUity  constituent  institution.  All  General  Fund  momes  so 
appropriated  to  each  special  responsibility  constituent  mstitution  shaU  be 
recorded,  reported,  and  audited  in  the  same  manner  as  are  General  Fund 
appropriations  to  other  constituent  institutions." 

Requested  by:     Senators  Lee,  Winner.  Representatives  Preston.  Arnold, 

Grady 

UNC  ASSISTANCE  TO  PUBUC  SCHOOLS 

Section  10.9.  Funding  in  this  act  is  provided  to  the  Board  ot 
Governors  of  The  University  of  North  Carolina  for  several  initiatives  to  work 
cooperatively  with  the  public  schools  to  improve  public  education  m  North 
Carolina.  The  Board  of  Governors  shall  redirect  the  funding  provided  for 
educational  consortia  at  eight  constituent  institutions  to  these  initiatives 
requested  for  the  1997-99  biennium.  The  Board  of  Governors  shaU 
redirect  at  least  one-third  of  the  consortia  appropriations  during  the  1997-98 
fiscal  year  and  the  balance  for  the  1998-99  fiscal  year  toward  these  efforts. 
The  Board  of  Governors  shall  also  reaUocate  sufficient  funds  from  other 
resources  to  fully  fiind  these  initiatives  for  the  1997-98  fiscal  year. 

Upon  request  of  a  constituent  institution  with  a  current  consortium 
program,  the  Board  of  Governors  may  direct  continual  funding  to  that 
program. 

Requested  by:       Senators  Lee.  Winner,  Hartsell.  Representatives  Arnold. 

Grady.  Preston.  Moore 

AREA  HEALTH  EDUCATION  CENTERS  FUNDING 

Section  10.10.  Of  the  hmds  appropriated  in  tiiis  act  to  the  Board  of 
Governors  of  The  University  of  North  Carolina,  the  sum  of  two  miUion 
seven  hundred  fifty  thousand  doUars  ($2,750,000)  for  the  1997-98  fiscal 
year  and  the  sum  of  two  million  seven  hundred  fifty  thousand  doUars 
($2,750,000)  for  the  1998-99  fiscal  year  shall  be  allocated  to  the  Area 
Health  Education  Centers  programs  for  continuation  of  the  restructuring  of 
educational  programs  for  health  care  professionals.  Of  these  fimds, 
sufficient  ftinds  shall  be  allocated  to  the  Cabarrus  Family  Medicine 
Residency  Program  to  provide  assistance  comparable  to  other  family 
medicine  residency  slots  for  16  residencies.  The  Cabarrus  Fanuly  Medicine 
Residency  Program  shall  provide  all  information  required  by  The  University 
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of  North   Carolina   Board  of  Governors  to  comply  with   the   reporting 
requirements  of  G.S.  143-613. 

Requested  by:       Senators  Lee,  Winner,  Representatives  Preston,  Arnold. 

Grady 

UNC  LraRARIES  FUNDING 

Section  10.11.  Of  the  funds  appropriated  to  the  Board  of  Governors  of 
The  University  of  North  Carolina  in  this  act,  the  sum  of  two  million  dollars 
($2,000,000)  shall  be  allocated  each  year  of  the  biennium  for  enhancement 
of  libraries  for  the  constituent  institutions.  Of  this  amount,  a  sufficient  sum 
each  year  shall  be  used  for  the  development  of  the  NC-LIVE  project,  a 
cooperative  effort  of  The  University  of  North  Carolina,  the  Department  of 
Community  Colleges,  and  the  State  Library  of  North  Carolina  designed  to 
improve  access  to  information  resources  across  the  State  and  to  reduce  the 
duplication  of  expenditures  for  library  resources. 

Requested  by:     Senators  Lee.  Winner.  Representatives  Preston,  Arnold, 

Grady 

COOPERATTVE  EXTENSION  SERVICES 

Section  10.12.  (a)  The  Joint  Legislative  Education  Oversight 
Committee  and  the  Board  of  Governors  of  The  University  of  North  Carolina 
shall  undertake  a  joint  review  and  study  of  the  role,  funding,  personnel 
resources,  programs,  and  other  aspects  of  the  Cooperative  Extension 
Services  of  The  University  of  North  Carolina  given  the  changing  nature  of 
the  agricultural  base  of  the  State. 

(b)  The  study  shall  consider  all  of  the  following: 

(1)  The  role  of  cooperative  extension  services  in  the  environmental 
aspects  of  agricultural  activities  and  other  activities. 

(2)  The  reduced  or  increased  needs  for  various  current  extension 
services  due  to  changes  in  the  State's  agricultural  base. 

(3)  The  top  priority  agricultural  needs  of  the  State  and  whether  or  not 
current  cooperative  extension  services  are  aligned  with  those 
needs. 

(4)  The  duplication,  if  any,  of  cooperative  extension  services  with 
services  offered  by  other  entities. 

(c)  The  Joint  Legislative  Education  Oversight  Committee  and  the  Board 
of  Governors  may  appoint  a  subcommittee  to  work  cooperatively  on  this 
study.  The  Chairs  of  the  Joint  Legislative  Education  Oversight  Committee 
shall  designate  one  member  of  the  Subcommittee  to  serve  as  a  cochair  and 
the  Chair  of  the  Board  of  Governors  shall  designate  one  member  of  the 
Subcommittee  to  serve  as  a  cochair. 

(d)  The  Subcommittee  shall  meet  at  such  times  and  places  as  the 
Subcommittee  cochairs  designate.  The  facilities  of  the  State  Legislative 
Building  and  die  Legislative  Office  BuUding  shall  be  available  to  the 
Subcommittee  subject  to  the  approval  of  the  Legislative  Services 
Commission.  The  facUities  of  the  university  system  shall  also  be  avaUable  to 
the  Subcommittee. 

(e)  Subject  to  the  approval  of  the  Legislative  Services  Commission,  the 
staff  resources  of  the  Legislative  Services  Commission  shall  be  available  to 
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the  Subcommittee  without  cost  except  for  t^vcl,  subsistence.  suppUes.  and 
materials.  Subject  to  the  approval  of  the  Board  of  Governors,  the  staff 
resources  of  the  Board  of  Governors  shall  also  be  available  to  the 
Subcommittee  without  cost  except  for  travel,  subsistence.  suppUes,  and 
materials  which  shall  be  the  expense  of  the  Board  of  Governors. 

(0  The  Joint  Legislative  Education  Oversight  Committee  and  the  Board 
of  Governors  shall  report  their  findings  to  the  General  Assembly  by  May  1. 
1998. 

Requested  by:     Senators  Lee.  Winner.  Representatives  Preston.  Arnold, 

Grady 

SCHOLARSHIP  FUND  BALANCES 

Section  10.13.  The  remaining  balances  in  the  Social  Worker  Education 
Loan  Fund  shall  be  transferred  to  the  Nurse  Scholars  Scholarship  Fund 
account  to  implement  the  budget  reductions  in  that  program. 

Requested  by:   Senator  Perdue.  Representatives  Preston.  Arnold.  Grady 
UNIVERSITY  HRE  SAFETY  COSTS  LIMITED 

Section  10.14.  G.S.  116-44.7  reads  as  rewritten: 
"  §  /  7  6-44. 7.   Exemption  from  certain  fees  and  charges. 

No  water  system  serving  a  residence  hall  or  fraternity  or  sorority  housing 
shall  levy  or  collect  any  water-meter  fee.  water-hydrant  fee.  tap  fee.  or 
similar  service  fee  on  a  residence  hall  or  fi-atemity  or  sorority  house  with 
respect  to  supporting  a  supplemental  fire  safety  protection  system  in  excess 
of  the  actual  marginal  cost  to  the  water  system  to  support  the  fire  safety 
protection  system." 

Requested  by:       Senators  Odom,  Perdue,  Plyler,  Representatives  Preston, 

Arnold,  Grady 

ACADEMIC  ENHANCEMENT  FUNDS  CLARBFICATION 

Section  10.15.  In  Section  16.11  of  Chapter  18  of  the  Session  Laws  for 
the  1996  Second  Extra  Session,  the  Board  of  Governors  of  The  University  of 
North  Carolina  were  directed  to  allocate,  for  the  1996-97  fiscal  year  the 
amount  of  seventeen  million  eight  hundred  thousand  dollars  ($17,800,000) 
between  the  constituent  institutions  classified  as  Research  University  I 
campuses  in  direct  proportion  to  the  funds  to  be  raised  on  each  campus  for 
the  1996-97  fiscal  year  from  the  tuition  increases  authorized  under  Section 
15.15  of  Chapter  507  of  the  1995  Session  Laws. 

There  has  been  no  directive  as  to  which  budget  codes  the  funds  should 
be  credited.  Since  these  funds  are  part  of  the  continuation  budget,  each 
campus  shall  have  the  authority  to  allocate  these  funds  among  the  General 
Fund  budget  codes  on  that  campus  based  on  campus  priorities. 

Requested  by:     Representatives  Preston,  Arnold,  Grady 
ASU  CENTENNIAL  CELEBRATION 

Section  10.16.  The  Board  of  Governors  of  The  University  of  North 
Carolina  shall  allocate  fi-om  balances  in  its  overhead  receipts  fund  the  sum 
of  two  hundred  thousand  doUars  ($200,000)  for  the  1997-98  fiscal  year  to 
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Appalachian  State  University  for  costs  associated  with  the  celebration  of  the 
one  hundredth  anniversary  of  the  founding  of  Appalachian  State  University. 

Requested  by:     Senators  Odom,  Perdue,  Plylcr,  Representatives  Pieston, 

Arnold,  Grady 

AGRICULTURAL  ENHANCEMENT 

Section  10.17.  (a)  North  Carolina  State  University  may  allocate  a  total 
of  five  hundred  thousand  dollars  ($500,000)  from  the  overhead  receipts 
special  fund  code  for  the  1997-98  fiscal  year  to  the  General  Fund  budget 
codes  for  die  Agricultural  Research  Service  and  the  Cooperative  Extension 
Service  for  the  line  items  from  which  State  funds  were  transferred  during 
the  1996-97  fiscal  year  for  salary  increases  for  employees  exempt  from  the 
State  Personnel  Act. 

(b)  For  die  1997-98  fiscal  year,  die  required  reversion  amounts  fi-om 
the  General  Fund  appropriations  as  required  by  G.S.  116-30.3  for  the 
Agricultural  Research  Service  budget  code  and  the  Cooperative  Extension 
Service  budget  code  at  North  Carolina  State  University  are  reduced  by  a  total 
of  five  hundred  Uiousand  ($500,000)  for  the  1997-98  fiscal  year.  North 
Carolina  State  University  shall  reallocate  this  amount  of  funding  into  the  line 
items  from  which  State  funds  were  transferred  during  the  1996-97  fiscal 
year  for  salary  increases  for  employees  exempt  from  the  State  Personnel  Act. 

(c)  The  Board  of  Governors  of  The  University  of  North  Carolina  shall 
review  the  issue  of  the  salary  request  made  by  the  Board  for  "Program 
Enhancement"  for  the  Agricultural  Research  Service  and  the  Cooperative 
Extension  Service  and  make  a  recommendation  to  the  (Seneral  Assembly  on 
how  to  address  the  issues  raised  by  the  request.  The  Board  shall  include  in 
its  recommendations  to  the  General  Assembly  the  Board's  policies  on 
providing  salary  increases  tiiat  cost  more  than  the  level  of  expansion  budget 
funding  provided  by  the  General  Assembly  for  that  purpose.  The  Board's 
recommendations  shall  be  submitted  to  die  Chairs  of  die  House  and  Senate 
Appropriations  Committees  and  to  die  Chairs  of  die  House  and  Senate 
Appropriations  Subcommittees  on  Education  by  March  15,  1998. 

Requested  by:     Senators  Odom,  Perdue,  Plylcr 
UNC  OVERHEAD  RECEIPTS 

Section  10.18.  Of  die  funds  appropriated  to  die  Board  of  Governors  of 
The  University  of  North  Carolina  in  this  act,  the  sum  of  seven  million  seven 
hundred  tiiousand  six  hundred  fifty-nine  dollars  ($7,700,659)  shall  be 
allocated  for  die  1998-99  fiscal  year  to  the  campuses  of  the  constitiient 
institutions  to  replace  die  ten  percent  (10%)  of  overhead  receipts  diat 
currentiy  support  General  Fund  budget  code  operations.  The  Board  of 
Governors  shall  report  to  die  Senate  and  House  Appropriations 
Subcommittees  on  Education  on  expenditures  of  these  funds. 

Requested  by:     Senators  Odom,  Perdue,  Plyler 
UNC  MANAGEMENT  FLEXIBILITV 

Section  10.19.  G.S.  116-30.3  reads  as  rewritten: 
"§  116-30.3.   Reversions. 
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(a)  Of  the  General  Fund  current  operations  aR>ropriations  credit  balance 
remaining  at  the  end  of  each  fiscal  year  in  each  budget  code  of  a  special 
responsibility  constituent  institution,  except  for  die  budget  code  of  the  Area 
Health  Education  Centers  of  the  University  of  North  Carolina  at  Chapel 
HiU  any  amount  greater  than  two  percent  (2%)  of  the  General  Fund 
appropriation  for  that  fiscal  year  may  be  carried  forward  by  the  institution  to 
the  nert  fiscal  year  and  may  be  used  for  one-time  expenditures  tiiat  will  not 
impose  additional  financial  obligations  on  tiie  State.  Of  the  General  Fund 
current  operations  appropriations  credit  balance  remaining  in  tiie  budget 
code  of  tiie  Area  Healtii  Education  Centers  of  tiie  University  of  North 
Carolina  at  Chapel  Hill,  any  amount  greater  than  one  percent  (1%)  of  the 
General  Fund  appropriation  for  that  fiscal  year  may  be  carried  forward  m 
fliat  budget  code  to  tiie  next  fiscal  year  and  may  be  used  for  one-time 
expenditiires  fliat  will  not  impose  additional  financial  obUgations  on  tiie 
State  However,  tiic  amount  carried  forward  under  tiiis  section  shall  not 
exceed  two  and  one-half  percent  (2  1/2%)  of  tiie  General  Fund 
appropriation.  The  Director  of  tiic  Budget,  under  die  autiiority  set  forth  in 
G.S.  143-25,  shall  establish  tiie  General  Fund  current  operations  credit 
balance  remaining  in  each  budget  code  of  each  institution. 

(b)  An  institution  shall  cease  to  be  a  special  responsibility  constituent 
institution  under  the  following  circumstances: 

(1)  An  institiition.  otiicr  tiian  tiie  Area  Healtii  Education  Centers  of 
tiie  University  of  North  Carolina,  does  not  revert  at  least  two 
percent  (2%)  of  its  General  Fund  current  operations  credit  balance 
remaining  in  each  budget  code  of  tiiat  institiition.  or 

(2)  The  Area  Healtii  Education  Centers  of  tiie  University  of  North 
Carolina  at  Chapel  Hill  does  not  revert  at  least  one  percent  (1%) 
of  its  General  Fund  current  operations  credit  balance  remaining  in 
its  budget  code. 

However,  if  flie  Board  of  Governors  finds  tiiat  tiie  low  reversion  rate  is 
due  to  adverse  and  unforeseen  conditions,  tiie  Board  may  allow  tiie 
institiition  to  remain  a  special  responsibility  constihient  institiition  for  one 
year  to  come  into  conformity  with  tius  section.  The  Board  may  make  tiiis 
exception  only  one  time  for  any  special  responsibUity  constituent  institution, 
and  shall  report  tiiese  exceptions  to  tiie  Joint  Legislative  Commission  on 
Governmental  Operations. 

(c)  One-half  of  die  reversions  required  in  subsections  (a)  and  (b)  of  tius 
section  shaU  be  retiimed  to  die  General  Fund  credit  balance  at  tiie  end  of 
each  fiscal  year.  .   -.c    c 

(d)  For  fiscal  year  1997-98  and  each  subsequent  fiscal  year,  one-haU  ot 
tiie  reversions  required  in  subsections  (a)  and  (b)  of  tiiis  section  shall  be 
available  to  each  special  responsibility  constitiient  institiition  of  The 
University  of  Nortii  Carolina.  Those  fimds  shall  be  used  by  tiie  institution 
at  flie  campus  level  for  any  of  tiie  foUovwng:  flie  nonrecurring  costs  ot 
technology,  including  tiie  installation  of  technology  infrastiTictiire  for 
academic  facilities  on  tiie  campus  of  die  special  responsibUity  constitiient 
institution,  tiie  implementation  by  die  constitiient  institiition  of  its  campus 
technology  plan  as  approved  by  tiie  Board  of  Governors,  or  for  libraries. 
The  funds  shaU  not  be  used  to  support  positions.   Each  special  responsibility 
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constituent  institution  shall  report  annually  to  the  Board  of  Governors 
regarding  how  the  institution  spent  the  fujds  made  available  under  this 
section." 

Requested  by:     Senators  Odom,  Perdue,  Plyler 
JOHN  KERNODLE  FUND 

Section  10.20.  Funds  in  the  amount  of  one  million  dollars 
($1,000,000)  are  appropriated  in  tiiis  act  to  the  Board  of  Governors  of  The 
University  of  North  Carolina  for  the  Lineberger  Cancer  Center  at  the 
University  of  North  Carolina  at  Chapel  Hill  for  cancer  research.  These 
funds  are  appropriated  in  memory  of  Dr.  John  Kemodle. 

Requested  by:   Representative  Arnold 
TUmON  POUCY 

Section  10.21.  (a)  Notwithstanding  G.S.  116-143,  the  Board  of 
Governors  of  The  University  of  North  Carolina  may  set  tuition  rates  for 
students  in  the  Masters  of  Business  Administration  and  the  Masters  of 
Accounting  programs  of  the  School  of  Business  at  the  University  of  North 
Carolina  at  Chapel  Hill  that  are  higher  than  tiiose  currentiy  set  pursuant  to 
G.S.  116-143.  If  the  Board  of  Governors  does  set  higher  tuition  rates  for 
those  programs,  then  the  additional  funds  generated  by  such  tuition 
increases  shall  be  used  to  enhance  programs  of  the  School  of  Business  at  the 
University  of  North  Carolina  at  Chapel  Hill.  A  minimum  of  five  percent 
(5%)  of  the  funds  so  generated  shall  be  used  for  need-based  financial  aid  for 
North  Carolina  residents  in  the  Masters  of  Business  Administration  program 
and  the  Masters  of  Accounting  program. 

(b)  If  the  Board  of  Governors  increases  tuition  pursuant  to  this 
section,  the  action  shall  be  based  on  plans  presented  by  the  School  of 
Business  to  the  President  and  the  Board  of  Governors  with  the  approval  of 
the  Chancellor.  The  President  and  die  Board  of  Governors  shall  notify  the 
Gfifice  of  State  Budget  and  Management  and  the  Fiscal  Research  Division  of 
the  amount  of  the  increase,  the  additional  receipts  anticipated,  and  the 
allocation  of  these  funds  under  these  plans. 

(c)  The  Board  of  Governors  shall  conduct  a  study  of  tuition  levels, 
other  charges,  and  costs  of  graduate  and  professional  education  and  shall 
establish  policies  with  respect  to  tuition  differentials  that  are  educationally 
and  fiscally  sound  for  such  programs  based  on  the  results  of  this  study.  The 
Board  of  Governors  shall  adjust  the  tuition  rates  for  students  in  tiie  Masters 
of  Business  Administration  and  die  Masters  of  Accounting  programs  of  die 
School  of  Business  of  tiie  University  of  North  Carolina  at  Chapel  Hill  to 
align  with  its  policies  on  tuition  differentials  as  developed  pursuant  to  tiiis 
section.  The  Board  of  Governors  shall  report  to  die  Joint  Legislative 
Education  Oversight  Committee  by  January  15,  1999,  regarding  die  findings 
of  its  study  and  shall  also  report  on  any  action  and  results  of  actions  taken 
under  this  section. 

(d)  The  audiority  provided  under  diis  section  may  provide  for  phased 
implementation  over  a  period  of  up  to  diree  years,  beginning  with  die  1998- 
99  academic  year.  Tuition  increases  implemented  under  this  section  shall  in 
no  event  exceed  a  total  of  two  thousand  five  hundred  dollars  ($2,500)  per 
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semester  per  student  during  the  period  fiscal  year  1998-99  through  fiscal 
year  2000-2001.  The  total  increase  in  tuition  by  the  end  of  fiscal  year 
2000-2001  shall  not  exceed  five  thousand  dollars  ($5,000). 

Requested  by:      Senators  Plyler,  Perdue,  Odom,  Representatives  Holmes, 

Esposito,  Creech,  Crawford 

INSTITUTE  OF  GOVERNMENT/KNAPP  BUILDING 

Section  10.22.  The  University  of  North  Carolina  at  Chapel  Hill  may 
proceed  with  the  construction  of  the  addition  and  renovation  to  the  Knapp 
Building  in  planned  phases.  The  University  of  North  Carolina  at  Chapel 
Hill  may  proceed  with  contracts  for  site  development,  installation  of  utilities 
infi-astructure,  and  such  other  phases  that  can  be  completed  within  existing 
funding  in  a  fiscally  prudent  manner. 

Requested  by:  Senators  Lee,  Winner,  Perdue,  Hartsell,  Representatives 
Arnold,  Grady,  Preston,  Moore 

STUDY  IMPACT  OF  BUDGET  CUTS  ON  UNC  HOSPITALS  AT  UNC- 
CHAPEL  HILL  ^  ^,  ^ 

Section  10.23.  The  Board  of  Governors  of  The  University  of  North 
Carolina  shall  study  the  impact,  if  any.  that  reductions  in  General  Fund 
operating  support  have  had  on  UNC  Hospitals  at  Chapel  HiU,  the  hospitals' 
ability  to  serve  and  treat  indigent  patients,  and  the  impact  that  continuing 
those  same  cuts  may  or  may  not  have. 

In  conducting  the  study,  the  Board  shall  consider  the  impacts  of 
managed  care,  federal  reimbursement  for  Medicare  and  Medicaid,  and 
increased  competition  in  the  health  care  industry  on  the  Hospitals'  ability  to 
generate  sufficient  revenues  to  carry  out  its  missions  for  medical  education 
and  quality  health  care. 

The  Board  of  Governors  shall  report  its  findings  and  recommendations 
regarding  this  study  to  the  Joint  Legislative  Education  Oversight  Committee 
by  April  15,  1998. 

Requested   by:    Senators   Lee,    Winner,    Representatives   Arnold,    Grady, 

Preston  

NATURAL  RESOURCES  LEADERSHIP  INSTITUTE 

Section  10.24.  For  the  1997-98  fiscal  year,  the  requirement  for 
reversion  of  General  Fund  appropriations  as  required  by  G.S.  116-30.3  for 
the  Cooperative  Extension  Service  budget  code  at  North  Carolina  State 
University  is  reduced  by  one  hundred  fifty  thousand  dollars  ($150,000)  in 
order  to  provide  funding  for  the  Natural  Resources  Leadership  Institute 
sponsored  by  the  Cooperative  Extension  Service. 

PART  XI.   DEPARTMENT  OF  HUMAN  RESOURCES 

Requested   by:      Senator   Martin   of  Guilford,    Representatives   Gardner, 

Cansler,  Clary  

DISPOSITION  OF  DISPROPORTIONATE  SHARE  RECEIPT 
CLARIFICATION 
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Section  11.  For  the  1997-98  fiscal  year,  as  it  receives  fiinds 
associated  with  Disproportionate  Share  Payments  fi-om  the  State  hospitals, 
the  Division  of  Medical  Assistance  shall  deposit  funds  appropriated  for  the 
Medicaid  program  in  a  sum  equal  to  the  federal  share  of  the 
Disproportionate  Share  Payments  as  departmental  receipts.  Any  of  these 
funds  that  are  not  appropriated  by  the  General  Assembly  shall  be  reserved 
by  the  State  Controller  for  future  appropriation. 

Requested  by:        Senator  Martin  of  Guilford,  Representatives  Gardner, 

Cansler,  Clary 

DEVELOPMENT  OF  REORGANIZATION  PLAN 

Section  11.2.  (a)  The  Department  of  Health  and  Human  Services 
shall,  using  die  report  of  KPMG  Peat  Marwick,  L.L.P.  to  the  General 
Assembly  dated  March  20.  1997.  develop  and  begin  implementing  a  plan  to 
reorganize  the  Department  of  Human  Resources.  The  reorganization  plan 
shall  be  designed: 

(1)  To  structure  planning,  management,  and  service  delivery  around  a 
strategic  shared  mission  and  long-range  vision  for  the  Department; 

(2)  To  better  achieve  a  consolidated  family-center  services  orientation 
diat  facilitates  identification  of  gaps  in  services,  improvement  of 
efficient  and  effective  access  to  services,  and  reduces  fragmentation 
of  leadership,  management,  and  service  delivery; 

(3)  To  facilitate  a  system  of  incentives  within  the  Department  and 
within  local  agencies  that  will  reinforce  personnel  efforts  at 
integrated  services  delivery;  and 

(4)  To  enable  assessment  of  program  performance  in  terms  of  actual 
client  outcomes,  effiective  and  efficient  service  delivery,  and  the 
impact  services  and  departmental  functions  are  having  in  the  lives 
of  clients,  rather  than  in  terms  of  process  measures. 

(b)  With  funds  from  within  the  Department,  and  in  consultation  with 
the  House  and  Senate  Appropriations  Subcommittees  on  Human  Resources, 
the  Department  of  Health  and  Human  Services  shall  engage  an  entity  with 
proven  expertise  to  provide  the  Department  leadership  and  management  with 
the  knowledge  and  tools  needed  to  ensure  a  change  in  departmental  culture 
that  creates  an  environment: 

(1)  Where  there  is  an  understanding  and  appreciation  for  a 
departmental  mission  and  primary  goals  that  portray  a  coordinated 
system  of  services,  rather  than  a  group  of  independently  operating 
group  of  services; 

(2)  Where,  although  the  Department  delivers  few  direct  services,  a 
client  needing  multiple  services  can  have  them  delivered  in  a 
coordinated  manner  through  local  governing  entities  and  by  local 
service  providers; 

(3)  Where  counties  have  the  opportunity,  where  practicable,  to  develop 
approaches  to  service  delivery  that  work  best  for  tiiem; 

(4)  Where  die  Department  can  restructure  around  functions  rather 
than  programs;  and 

(5)  Where  the  Department  can  develop  an  internal  management 
capacity  for  strategic  planning,  program  planning  and  evaluation, 
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and  formal  senior  management  reviews,  on  a  regular  basis,  of 
client  needs,  program  performance,  and  issues  related  to  resource 
allocation  and  rislc  assessment. 

(c)  The  Department  of  Health  and  Human  Services  shall  give  very 
strong  consideration  to  establishing  the  following  service  delivery  functions: 
services,  regulation,  institutional  management,  education,  and  health  care 
financing. 

(d)  The  Department  of  Human  Resources  shall  give  very  strong 
consideration  to  establishing  the  following  coordination  and  infrastructure 
functions:   information  services  and  performance  services. 

Requested  by:   Senator  Odom,  Representative  Clary 

I^ICAL  RECORDS  COPY  FEES/SOCIAL  SECURITY  DISABILITY 

CLAIMS 

Section  11.3.    G.S.  90-411  reads  as  rewritten: 
"  §  90-41 1 .   Record  copy  fee. 

A  health  care  provider  may  charge  a  reasonable  fee  to  cover  die  costs 
incurred  in  searching,  handling,  copying,  and  mailing  medical  records  to 
the  patient  or  the  patient's  designated  representative.  The  maximum  fee  for 
each  request  shall  be  fi%  seventy-five  cents  (SO)-  (75C)  per  pagSr  Page  for 
the  first  25  pages,  fifty  cenla  (50C)  per  page  for  pages  26  through  100,  and 
twenty-five  cents  (25C)  for  each  page  in  excess  of  100  pages,  provided  that 
the  healtii  care  provider  may  impose  a  minimum  fee  of  up  to  ten  dollars 
($10.00),  inclusive  of  copying  costs.  If  requested  by  the  patient  or  the 
patient's  designated  representative,  nothing  herein  shall  limit  a  reasonable 
professional  fee  charged  by  a  physician  for  the  review  and  preparation  of  a 
narrative  summary  of  the  patient's  medical  record.  This  section  shall  only 
apply  witii  respect  to  liability  claims  for  personal  injury,  and  claims  for 
social  security  disability,  except  tiiat  charges  for  medical  records  and  reports 
related  to  claims  under  Article  1  of  Chapter  97  of  die  General  Statutes  shall 
be  governed  by  die  fees  established  by  the  North  Carolina  Industrial 
Commission  pursuant  to  G.S.  97-26.1.  This  section  shall  not  apply  to 
Departinent  of  Human  Resources  Disability  Determination  Services  requests 
for  copies  of  medical  records  made  on  behalf  of  an  applicant  for  Social 
Security  or  Supplemental  Security  Income  disability. " 

Requested  by:        Senator  Martin  of  Guilford,   Representatives  Gardner, 

Cansler,  Clary 

RECEIPTS  OF  FEDERAL  FUNDS  FOR  EMERGENCY  ASSISTANCE 

Section  11.4.  The  Department  of  Human  Resources  may  use  up  to 
twenty-five  percent  (25%)  of  federal  Tide  IV-Emergency  Assistance  fiinds, 
received  after  June  30,  1997,  as  reimbursement  for  reti-oactive  claims  filed 
for  defined  critical  needs.  The  remainder  of  these  funds  shall  be  placed  in  a 
reserve  for  appropriation  by  die  General  Assembly.  The  Department  may 
submit  a  prioritized  list  of  recommended  needs  for  these  funds  to  the 
cochairs  of  the  Senate  and  House  Appropriations  Subcommittees  on  Human 
Resources  for  consideration. 

Requested  by:    Senators  Martin  of  Guilford,  Perdue,  Representative  Cansler 
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STANDARDS  FOR  HEALTH  CARE  QUALITY  AND  ACCESS/STATE 
CHILDREN'S  HEALTH  INSURANCE  PROGRAM 

Section  11.5.  (a)  The  Secretary  of  the  Department  of  Human 
Resources  shall  prepare  proposed  standards  to  ensure  that  the  citizens  of  the 
State  have  access  to  quality  and  affordable  health  care  with  special  emphasis 
on  health  care  for  children.  The  proposed  standards  shall  be  presented  to 
the  General  Assembly  on  or  before  April  1,  1998. 

(b)  The  Department  of  Human  Resources  shall  develop  a  State  plan  for 
the  estabUshment  of  a  State  Children's  Health  Insurance  Program  that  would 
qualify  for  federal  funds  to  expand  the  availability  of  health  care  to 
uninsured,  low-income  children.  In  developing  the  State  plan,  the 
Department  shall  consider  not  only  the  expansion  of  health  benefits  coverage 
for  eligible  children  under  the  State  Medicaid  program,  but  also  options  for 
providing  healtii  care  services  and  coverage  tiirough  or  in  coordination  with 
private  and  otiier  pubUc  sector  healtii  care  benefits  and  services  programs. 
The  Department  shall  report  its  progress  in  developing  tiie  State  plan  to  the 
1997  General  Assembly,  Regular  Session  1998,  upon  its  convening.  The 
report  shall  include  the  following: 

(1)  Identification  of  potential  sources  of  State  matching  funds  for  the 
Program;  , 

(2)  Recommendations  for  implementation  of  the  State  Children  s 
Health  Insurance  Program,  including  performance  goals  and 
measures; 

(3)  An  estimate  of  tiie  fiscal  impact  of  the  Program  on  tiie  State  budget 
over  the  next  five  years;  and 

(4)  Any  other  information  and  recommendations  tiie  Secretary  of 
Human  Resources  deems  relevant  to  tiie  General  Assembly's 
review  and  approval  of  the  State  plan. 

The  Department  shall  not  submit  its  State  plan  or  application  for  federal 
funds  for  tiie  implementation  of  tiie  State  Children's  Healtii  Insurance 
Program  witiiout  specific  approval  of  tiie  General  Assembly.  The 
Departinent  shall  not  expend  or  obligate  State  fiinds  not  specifically 
appropriated  for  tiie  purpose  of  implementing  tiie  State  Children's  Healtii 
Insurance  Program,  witiiout  tiie  specific  approval  of  tiie  General  Assembly. 

Requested  by:     Senators  Plyler,  Perdue,  Odom 

PROCEDURE  FOR  AWARD  OF  HUMAN  SERVICES  GRANTS 

Section  11.6.  Of  the  funds  appropriated  in  tiiis  act  to  tiie  Department 
of  Human  Resources,  the  sum  of  four  million  dollars  ($4,000,000)  for  the 
1997-98  fiscal  year  shall  be  used  for  grants  for  programs  fliat  provide 
services  to  older  adults,  adults  with  disabilities,  at-risk  children,  and  youtii 
and  families.  The  Secretary  of  die  Department  of  Human  Resources  shall 
establish  a  process  for  tiie  review,  evaluation,  and  consideration  of 
applications  for  these  grants. 

In  awarding  grants,  tiie  Secretary  shall  consider  tiie  merits  of  tiie 
program,  tiie  benefit  to  tiie  State  and  local  communities  of  tiie  program,  and 
tiie  cost  of  tiie  program.  Prior  to  awarding  grants,  tiie  Secretary  shaU 
consult  witii  tiie  Joint  Legislative  Commission  on  Governmental  Operations. 
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Requested   by:      Senator   Martin   of  Guilford.    Representatives   Gardner, 
Cansler,  Clary  _   „ 

DHR  STUDY  OF  PROVTOER  REIMBURSEMENT  RATES/REPORT 

Section  11.7.  The  Department  of  Human  Resources  shall  study  the 
process  of  setting  provider  reimbursement  rates  for  programs  widiin  the 
Department.   This  study  shall  include  an  analysis  of  the  following: 

(1)  The  extent  to  which  rates  are  set  in  accordance  with  clear  policies 
that  are  consistent  across  program  lines; 

(2)  Whether  there  are  general  principles  and  assumptions  that  are  or 
should  be  included  in  all  rate-setting  processes; 

(3)  The  policies  and  economic  and  accounting  principles  that  are 
utilized  for  setting  rates  in  each  program  and  a  comparison  of 
those  policies  and  principles  between  die  programs;  and 

(4)  How  any  differences  between  programs  in  setting  rates  are 
justified. 

The  Department  shall  provide  a  status  report  before  February  1,  1998, 
and  a  final  report  to  the  members  of  the  House  and  Senate  i^ropriations 
Subcommittees  on  Human  Resources  and  the  Fiscal  Research  Division 
before  February  1,  1999. 

Requested   by:      Senator   Martin   of  Guilford,    Representatives   Gardner, 

Cansler,  Clary 

TRANSFER  OF  CERTAIN  FUNDS  AUTHORIZED 

Section  11.8.  In  order  to  assure  maximum  utilization  of  funds  in 
county  departments  of  social  services,  county  or  disttict  healtii  agencies,  and 
area  mental  healtii,  developmental  disabilities,  and  substance  abuse  services 
autiiorities,  tiie  Director  of  tiie  Budget  may  transfer  excess  funds 
appropriated  to  a  specific  service,  program,  or  fund,  whetiier  specified 
service  in  a  block  grant  plan  or  General  Fund  appropriation,  into  anotiier 
service,  program,  or  fund  for  local  services  witiun  tiie  budget  of  tiie 
respective  State  agency. 

Requested  by:        Senator  Martin  of  Guilford,   Representatives  Gardner. 

Cansler,  Clary  

MEDICAID  TRUST  FUND  TRANSFER/SHORTFALL 

Section  11.9.  Upon  certification  to  tiie  Director  of  tiic  Budget  tiiat  all 
medical  assistance  program  funds  are  expended  and  receipt  of  approval  by 
tiie  Director  of  tiie  Budget,  notwitiistanding  any  prohibition  which  may  exist 
in  G.S.  143-23.2.  tiie  Department  may  use  up  to  twenty  million  dollars 
($20,000,000)  during  fiscal  year  1997-98  from  tiie  fund  established 
pursuant  to  G.S.  143-23.2  to  support  Medicaid  program  expenditures. 

Requested  by:        Senator  Martin  of  Guilford.  Representatives  Gardner. 

d&nslcr   dsirv 

MEDICAID  GROWTH  REDUCTION 

Section  11.10.  (a)  The  Department  of  Human  Resources  shall  develop 
and  implement  a  plan  tiiat  is  designed  to  reduce  tiie  growth  of  Medicaid  to 
eight  percent  (8%)  by  tiie  year  2001.  However,  tiie  Department  shall  not 
eliminate  categories  of  eligibles  or  categories  of  services  to  achieve  this 
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reduction  unless  the  General  Assembly  identifies  specific  categories  of 
eligibles  or  categories  of  services  that  it  wants  eliminated. 

(b)  The  Division  of  Medical  Assistance,  Department  of  Human 
Resources,  shall  consider  the  following  actions  in  developing  the  plan  to 
reduce  Medicaid  growth: 

(1)  Changes  in  the  methods  of  reimbursement; 

(2)  Changes  in  the  method  of  determining  or  limiting  inflation  factors 
or  both; 

(3)  Recalibration  of  existing  methods  of  reimbursement; 

(4)  Develop  more  specific  criteria  for  determining  medical  necessity  of 
services; 

(5)  Contracting  for  services; 

(6)  Application  of  limits  on  specific  numbers  of  slots  or  expenditure 
levels  for  certain  services  or  both; 

(7)  Expansion  of  managed  care;  and 

(8)  Recommend  changes  in  statutes  to  enhance  the  ability  of  the 
Department  to  manage  the  program. 

(c)  In  considering  the  actions  listed  in  subsection  (b)  of  this  section 
and  in  the  development  of  the  Medicaid  growth  reduction  plan,  the  Division 
of  Medical  Assistance,  Department  of  Human  Resources,  shall  not  adjust 
reimbursement  rates  to  levels  which  would  cause  Medicaid  providers  of 
service  to  be  out  of  compliance  with  certification  requirements,  licensure 
rules,  or  other  mandated  quality  or  safety  standards. 

(d)  The  Division  of  Medical  Assistance,  Department  of  Human 
Resources,  may  make  periodic  progress  reports  to  the  Chairs  of  the  House 
and  Senate  Appropriations  Subcommittees  on  Human  Resources  and  shall 
make  a  final  report  no  later  than  September  1,  1997,  on  any  actions  the 
Department  intends  to  take  to  meet  tiie  required  reductions  for  1998-99. 
The  Division  of  Medical  Assistance  shall  not  implement  any  of  these  actions 
until  after  the  intended  actions  have  been  reported  to  the  Chairs. 

(e)  The  Division  of  Medical  Assistance,  Department  of  Human 
Resources,  shall  report  to  the  Chairs  of  the  House  and  Senate 
Appropriations  Subcommittees  on  Human  Resources  by  April  1,  1998,  on 
the  final  plan  to  reduce  Medicaid  growtii  to  eight  percent  (8%)  by  tiie  year 
2001. 

Requested   by:       Senator   Martin   of  Guilford,    Representatives   Gardner, 

Cansler,  Clary 

MEDICAID 

Section  11.11.  (a)  Funds  appropriated  in  tiiis  act  for  services  provided 
in  accordance  witii  Titie  XIX  of  tiie  Social  Security  Act  G^edicaid)  are  for 
botii  the  categorically  needy  and  tiie  medically  needy.  Funds  appropriated 
for  these  services  shall  be  expended  in  accordance  with  the  following 
schedule  of  services  and  payment  bases.  All  services  and  payments  are 
subject  to  the  language  at  the  end  of  this  subsection. 

Services  and  payment  bases: 

(1)      Hospital-Inpatient  -  Payment  for  hospital  inpatient  services  will  be 
prescribed  in  the  State  Plan  as  established  by  tiie  Department  of 
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Human   Resources.       Administrative   days   for   any   period   of 
hospitalization  shall  be  limited  to  a  maximum  of  three  days. 

(2)  Hospilal-Ou^tient  -  Eighty  percent  (80%)  of  allowable  costs  or 
a  prospective  reimbursement  plan  as  established  by  the 
Dq)artment  of  Human  Resources. 

(3)  Nursing  Facilities  -  Payment  for  nursing  facility  services  will  be 
prescribed  in  the  State  Plan  as  established  by  the  Department  of 
Human  Resources.  Nursing  facilities  providing  services  to 
Medicaid  recipients  who  also  qualify  for  Medicare,  must  be 
enrolled  in  the  Medicare  program  as  a  condition  of  participation 
in  the  Medicaid  program.  State  facilities  are  not  subject  to  the 
requirement  to  enroll  in  the  Medicare  program. 

(4)  Intermediate  Care  Facilities  for  the  MentaUy  Retarded  -  As 
prescribed  in  the  State  Plan  as  established  by  the  Department  of 
Human  Resources. 

(5)  Drugs  -  Drug  costs  as  allowed  by  federal  regulations  plus  a 
professional  services  fee  per  month  excluding  refills  for  the  same 
drug  or  generic  equivalent  during  the  same  month. 
Reimbursement  shaU  be  available  for  up  to  six  prescriptions  per 
recipient,  per  month,  including  refiUs.  Payments  for  drugs  are 
subject  to  the  provisions  of  subsection  (h)  of  this  section  and  to 
the  provisions  at  the  end  of  subsection  (a)  of  this  section,  or  in 
accordance  with  the  State  Plan  adopted  by  the  Department  of 
Human  Resources  consistent  with  federal  reimbursement 
regulations.  Payment  of  the  professional  services  fee  shall  be 
made  in  accordance  with  the  State  Plan  adopted  by  the 
Department  of  Human  Resources,  consistent  with  federal 
reimbursement  regulations.  The  professional  services  fee  shall 
be  five  doUars  and  sixty  cents  ($5.60)  per  prescription. 
Adjustments  to  the  professional  services  fee  shall  be  established 
by  the  General  Assembly. 

(6)  Physicians,  Chiropractors,  Podiatrists,  Optometrists.  Dentists, 
Certified  Nurse  Midwife  Services  -  Fee  schedules  as  developed  by 
the  Department  of  Human  Resources.  Payments  for  dental 
services  are  subject  to  the  provisions  of  subsection  (g)  of  this 
section. 

(7)  Community  Alternative  Program,  EPSDT  Screens  -  Payment  to 
be  made  in  accordance  with  rate  schedule  developed  by  the 
Department  of  Human  Resources. 

(8)  Home  Health  and  Related  Services,  Private  Duty  Nursing,  Clinic 
Services,  Prepaid  Health  Plans.  Durable  Medical  Equipment  - 
Payment  to  be  made  according  to  reimbursement  plans  developed 
by  the  Department  of  Human  Resources. 

(9)  Medicare  Buy-In  -  Social  Security  Administration  premium. 

(10)  Ambulance  Services  -  Uniform  fee  schedules  as  developed  by  the 
Department  of  Human  Resources. 

(1 1)  Hearing  Aids  -  Actual  cost  plus  a  dispensing  fee. 
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(12)  Rural  Health  Clinic  Services  -  Provider-based,  reasonable  cost; 
nonprovider-based,  single-cost  reimbursement  rate  per  clinic 
visit. 

(13)  Family  Planning  -  Negotiated  rate  for  local  health  departments. 
For  other  providers  -  see  specific  services,  for  instance,  hospitals, 
physicians. 

(14)  Independent  Laboratory  and  X-Ray  Services  -  Uniform  fee 
schedules  as  developed  by  the  Department  of  Human  Resources. 

(15)  Optical  Supplies  -  One  hundred  percent  (100%)  of  reasonable 
wholesale  cost  of  materials. 

(16)  Ambulatory  Surgical  Centers  -  Payment  as  prescribed  in  the 
reimbursement  plan  established  by  the  Department  of  Human 
Resources. 

(17)  Medicare  Crossover  Claims  -  An  amount  up  to  the  actual 
coinsurance  or  deductible  or  both,  in  accordance  with  the  State 
Plan,  as  approved  by  the  Department  of  Human  Resources. 

(18)  Physical  Therapy  and  Speech  Therapy  -  Services  limited  to 
EPSDT  eligible  children.  Payments  are  to  be  made  only  to 
qualified  providers  at  rates  negotiated  by  the  Department  of 
Human  Resources. 

(19)  Personal  Care  Services  -  Payment  in  accordance  with  the  State 
Plan  approved  by  the  Department  of  Human  Resources. 

(20)  Case  Management  Services  -  Reimbursement  in  accordance  with 
the  availability  of  funds  to  be  transferred  within  the  Department 
of  Human  Resources. 

(21)  Hospice  -  Services  may  be  provided  in  accordance  with  the  State 
Plan  developed  by  the  Department  of  Human  Resources. 

(22)  Other  Mental  Health  Services  -  Unless  otherwise  covered  by  this 
section,  coverage  is  limited  to  agencies  meeting  the  requirements 
of  the  rules  established  by  the  Commission  for  Mental  Health, 
Developmental  Disabilities,  and  Substance  Abuse  Services,  and 
reimbursement  is  made  in  accordance  with  a  State  Plan  developed 
by  the  Department  of  Human  Resources  not  to  exceed  the  upper 
limits  established  in  federal  regulations. 

(23)  Medically  Necessary  Prosthetics  or  Orthotics  for  EPSDT  Eligible 
Children  -  Reimbursement  in  accordance  with  the  State  Plan 
approved  by  the  Department  of  Human  Resources. 

(24)  Health  Insurance  Premiums  -  Payments  to  be  made  in 
accordance  with  the  State  Plan  adopted  by  the  Department  of 
Human  Resources  consistent  with  federal  regulations. 

(25)  Medical  Care/Other  Remedial  Care  -  Services  not  covered 
elsewhere  in  this  section  include  related  services  in  schools; 
health  professional  services  provided  outside  the  clinic  setting  to 
meet  maternal  and  infant  healdi  goals;  and  services  to  meet 
federal  EPSDT  mandates.  Services  addressed  by  this  paragraph 
are  limited  to  those  prescribed  in  the  State  Plan  as  established  by 
the  Department  of  Human  Resources.  Providers  of  these  services 
shall  be  certified  as  meeting  program  standards  of  the  Department 
of  Environment,  Health,  and  Natural  Resources. 
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(26)    Pregnancy  Related  Services   -  Covered  services   for  pregnant 

women     shall     include     nutritional     counseling,     psychosocial 

counseling,    and   predelivery   and   posQartum   home   visits   by 

maternity  care  coordinators  and  public  health  nurses. 

Services  and  payment  bases  may  be  changed  with  the  approval  of  the 

Director  of  the  Budget. 

Reimbursement  is  available  for  up  to  24  visits  per  recipient  per  year  to 
any  one  or  combination  of  the  following:  physicians,  clinics,  hospital 
ou^ticnt.  optometrists,  chiropractors,  and  podiatrists.  Prenatal  services,  all 
EPSDT  children,  and  emergency  rooms  are  exempt  from  the  visit  limitations 
contained  in  this  paragraph.  Exceptions  may  be  authorized  by  the 
Department  of  Human  Resources  where  the  life  of  the  patient  would  be 
threatened  without  such  additional  care.  Any  person  who  is  determined  by 
the  Department  to  be  exempt  from  the  24-visit  limitation  may  also  be  exempt 
from  the  six-prescription  limitation. 

(b)  Allocation  of  Nonfederal  Cost  of  Medicaid.  The  State  shall  pay 
eighty-five  percent  (85%);  the  county  shall  pay  fifteen  percent  (15%)  of  the 
nonfederal  costs  of  all  applicable  services  listed  in  this  section. 

(c)  Copayment  for  Medicaid  Services.  The  Department  of  Human 
Resources  may  establish  copayment  up  to  the  maximum  permitted  by  federal 
law  and  regulation. 

(d)  Medicaid  and  Aid  to  Families  With  Dependent  Children  Income 
Eligibility  Standards.  The  maximum  net  family  annual  income  eligibility 
standards  for  Medicaid  and  Aid  to  Families  with  Dependent  Children,  and 
the  Standard  of  Need  for  Aid  to  Families  with  Dependent  Children  shall  be 
as  follows: 

Categorically  Needy 
Family  Standard 

Size  of  Need 


Medically  Needy 

AFDC  Payment 

Level*                       AA. 

AB.  AD* 

$  2.172 

$2,900 

2.832 

3,800 

3.264 

4,400 

3,564 

4,800 

3,888 

5,200 

4,188 

5,600 

4,476 

6.000 

4.680 

6,300 

1  $  4,344 

2  5,664 

3  6.528 

4  7.128 

5  7,776 

6  8.376 

7  8.952 

8  9,256 

♦Aid  to  Families  With  Dependent  Children  (AFDC);  Aid  to  the  Aged  (AA); 
Aid  to  the  Blind  (AB);  and  Aid  to  the  Disabled  (AD). 

The  payment  level  for  Aid  to  Families  With  Dependent  Children  shall  be 
fifty  percent  (50%)  of  the  standard  of  need. 

These  standards  may  be  changed  with  the  approval  of  the  Director  of 
the  Budget  with  the  advice  of  the  Advisory  Budget  Commission. 

(e)  All  Elderly,  Blind,  and  Disabled  Persons  who  receive  Supplemental 
Security  Income  are  eligible  for  Medicaid  coverage. 
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(f)  ICF  and  ICF/MR  Work  Incentive  Allowances.  The  Department  of 
Human  Resources  may  provide  an  incentive  allowance  to  Medicaid-eligible 
recipients  of  ICF  and  ICF/MR  facilities  wlio  are  regularly  engaged  in  work 
activities  as  part  of  their  developmental  plan  and  for  whom  retention  of 
additional  income  contributes  to  flieir  achievement  of  independence.  The 
State  funds  required  to  match  the  federal  funds  tiiat  are  required  by  tiiese 
allowances  shall  be  provided  from  savings  witiiin  tiie  Medicaid  budget  or 
from  otiier  unbudgeted  funds  available  to  die  Department.  The  incentive 
allowances  may  be  as  follows: 

Monthly  Net  Wages  Monthly  Incentive  Allowance 

$1 .00  to  $100.99  Up  to  $50.00 

$101.00 -$200.99  580.00 

$201.00  to  $300.99  $130.00 

$301.00  and  greater  $212.00. 

(g)  Dental  Coverage  Limits.  Dental  services  shall  be  provided  on  a 
restoicted  basis  in  accordance  widi  rules  adopted  by  tiie  Department  to 
implement  this  subsection. 

(h)  Dispensing  of  Generic  Drugs.  Notwiflistanding  G.S.  90-85.27 
tiirough  G.S.  90-85.31,  under  the  Medical  Assistance  Program  (Tide  XIX 
of  tiie  Social  Security  Act)  a  prescription  order  for  a  drug  designated  by  a 
trade  or  brand  name  shall  be  considered  to  be  an  order  for  tiie  drug  by  its 
established  or  generic  name,  except  when  tiie  prescriber  personally 
indicates,  eitiier  orally  or  in  tiie  prescriber' s  own  handwriting  on  tiie 
prescription  order,  "dispense  as  written"  or  words  of  simUar  meaning. 
Generic  drugs,  when  available  in  tiic  pharmacy,  shall  be  dispensed  at  a 
lower  cost  to  tiie  Medical  Assistance  Program  ratiier  flian  ti-ade  or  brand 
name  drugs,  subject  to  flie  prescriber's  "dispense  as  written"  order  as  noted 
above. 

As  used  in  tiiis  subsection  "brand  name"  means  tiie  proprietary  name 
tiie  manufecturer  places  upon  a  drug  product  or  on  its  container,  label,  or 
wrapping  at  tiie  time  of  packaging:  and  "established  name"  has  tiie  same 
meaning  as  in  section  502(e)(3)  of  tiie  Federal  Food.  Drug,  and  Cosmetic 
Act  as  amended,  21  U.S.C.  §  352(e)(3). 

(i)  Exceptions  to  Service  Limitations,  Eligibility  Requirements,  and 
Payments.  Service  limitations,  eligibility  requirements,  and  payments  bases 
in  tiiis  section  may  be  waived  by  tiie  Department  of  Human  Resources,  witii 
tiie  approval  of  tiie  Director  of  tiie  Budget,  to  allow  tiic  Department  to  carry 
out  pUot  programs  for  prepaid  hcaltii  plans,  managed  care  plans,  or 
community-based  services  programs  in  accordance  witii  plans  approved  by 
tiie  United  States  Department  of  Healtii  and  Human  Services,  or  when  tiie 
Department  determines  that  such  a  waiver  will  result  in  a  reduction  in  tiie 
total  Medicaid  costs  for  the  recipient. 

(j)  Volume  Purchase  Plans  and  Single  Source  Procurement.  The 
Department  of  Human  Resources,  Division  of  Medical  Assistance,  may, 
subject  to  tiie  approval  of  a  change  in  tiie  State  Medicaid  Plan,  conti-act  for 
services,  medical  equipment,  supplies,  and  appliances  by  implementation  of 
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volume  purchase  plans,  single  source  procurement,  or  other  similar 
processes  in  order  to  improve  cost  containment. 

(k)  Cost  Containment  Programs.  The  Department  of  Human 
Resources,  Division  of  Medical  Assistance,  may  undertake  cost  containment 
programs  including  preadmissions  to  hospitals  and  prior  approval  for  certain 
ou^tient  surgeries  before  they  may  be  performed  in  an  inpatient  setting. 

(1)  For  all  Medicaid  eligibility  classifications  for  which  the  federal 
poverty  level  is  used  as  an  income  limit  for  eligibility  determination,  the 
income  limits  will  be  updated  each  April  1  immediately  follovnng  publication 
of  federal  poverty  guidelines. 

(m)  The  Department  of  Human  Resources  shall  provide  Medicaid  to 
19-,  20-,  and  21 -year  olds  in  accordance  with  federal  rules  and  regulations. 
'  (n)     The  Department  of  Human  Resources  shall  provide  coverage  to 
pregnant  women  and  to  children  according  to  the  following  schedule: 

(1)  Pregnant  women  with  incomes  equal  to  or  less  than  one  hundred 
eighty-five  percent  (185%)  of  the  federal  poverty  guidelines  as 
revised  each  April  1  shall  be  covered  for  Medicaid  benefits. 

(2)  In^ts  under  the  age  of  1  with  family  incomes  equal  to  or  less 
than  one  hundred  eighty-five  percent  (185%)  of  the  federal  poverty 
guidelines  as  revised  each  April  1  shall  be  covered  for  Medicaid 
benefits. 

(3)  Children  aged  1  through  5  with  family  incomes  equal  to  or  less 
than  one  hundred  thirty-three  percent  (133%)  of  the  federal 
poverty  guidelines  as  revised  each  i^ril  1  shall  be  covered  for 
Medicaid  benefits. 

(4)  Children  aged  6  through  18  with  family  incomes  equal  to  or  less 
than  the  federal  poverty  guidelines  as  revised  each  April  1  shall  be 
covered  for  Medicaid  benefits. 

(5)  The  Department  of  Human  Resources  shall  provide  Medicaid 
coverage  for  adoptive  children  with  special  or  rehabilitative  needs 
regardless  of  the  adoptive  family's  income. 

Services  to  pregnant  women  eligible  under  this  subsection  continue 
throughout  the  pregnancy  but  include  only  those  related  to  pregnancy  and  to 
those  other  conditions  determined  by  the  Department  as  conditions  tiiat  may 
complicate  pregnancy.  In  order  to  reduce  county  administrative  costs  and  to 
expedite  the  provision  of  medical  services  to  pregnant  women,  to  infants, 
and  to  children  described  in  subdivisions  (3)  and  (4)  of  this  subsection,  no 
resources  test  shall  be  applied. 

(o)  The  Department  of  Human  Resources  may  use  Medicaid  funds 
budgeted  from  program  services  to  support  the  cost  of  administrative 
activities  to  the  extent  that  these  administrative  activities  produce  a  net 
savings  in  services  requirements.  Administrative  initiatives  funded  by  this 
section  shall  be  first  approved  by  the  Office  of  State  Budget  and 
Management. 

(p)  The  Department  of  Human  Resources  shall  submit  a  monthly 
status  report  on  expenditures  for  acute  care  and  long-term  care  services  to 
the  Fiscal  Research  Division  and  to  the  Office  of  State  Budget  and 
Management.  This  report  shall  include  an  analysis  of  budgeted  versus 
actual  expenditures  for  eligibles  by  category  and  for  long-term  care  beds.   In 
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addition,  the  Department  shall  revise  the  program's  projected  spending  for 
the  current  fiscal  year  and  the  estimated  spending  for  the  subsequent  fiscal 
year  on  a  quarterly  basis.  Reports  for  the  preceding  month  shall  be 
forwarded  to  the  Fiscal  Research  Division  and  to  the  Office  of  State  Budget 
and  Management  no  later  than  the  third  Thursday  of  the  month. 

(q)  The  Division  of  Medical  Assistance,  Department  of  Human 
Resources,  may  provide  incentives  to  counties  that  successfully  recover 
fi-audulently  spent  Medicaid  ftmds  by  sharing  State  savings  vnth  counties 
responsible  for  the  recovery  of  the  fitiudulently  spent  fiinds. 

(r)  If  first  approved  by  the  Office  of  State  Budget  and  Management, 
the  Division  of  Medical  Assistance,  Department  of  Human  Resources,  may 
use  funds  that  are  identified  to  support  the  cost  of  development  and 
acquisition  of  equipment  and  software  through  contractual  means  to  improve 
and  enhance  information  systems  that  provide  management  information  and 
claims  processing. 

(s)  The  Division  of  Medical  Assistance,  Department  of  Human 
Resources,  may  administer  Medicaid  estate  recovery  mandated  by  the 
Omnibus  Budget  Reconciliation  Act  of  1993,  (OBRA  1993),  42  U.S.C.  § 
1396p(b),  and  G.S.  108-70.5  using  temporary  rules  pending  approval  of 
final  rules  promulgated  pursuant  to  Chapter  150B  of  the  General  Statutes. 

(t)  The  Department  of  Human  Resources  may  adopt  temporary  rules 
according  to  the  procedures  estabUshed  in  G.S.  150B-21.1  when  it  finds  that 
such  rules  are  necessary  to  maximize  receipt  of  federal  funds,  to  reduce 
Medicaid  expenditures,  and  to  reduce  fraud  and  abuse.  Prior  to  the  filing  of 
these  temporary  rules  with  the  Office  of  Administrative  Hearings,  the 
Department  shall  consult  with  the  Office  of  State  Budget  and  Management 
on  the  possible  fiscal  impact  of  the  temporary  rule  and  its  effiect  on  State 
appropriations  and  local  governments. 

Requested   by:       Senator   Martin   of  Guilford,    Representatives   Gardner, 

Cansler,  Clary 

NONMEDICAID  REIMBURSEMENT  CHANGES 

Section  11.12.  Providers  of  medical  services  under  the  various  State 
programs,  other  than  Medicaid,  offering  medical  care  to  citizens  of  the  State 
shall  be  reimbursed  at  rates  no  more  than  those  under  the  North  Carolina 
Medical  Assistance  Program.  Hospitals  that  provide  psychiatric  inpatient 
care  for  Thomas  S.  class  members  or  adults  with  mental  retardation  and 
mental  illness  may  be  paid  an  additional  incentive  payment  not  to  exceed 
fifteen  percent  (15%)  of  their  regular  daily  per  diem  reimbursement. 

The  Department  of  Human  Resources  may  reimburse  hospitals  at  the 
ftiU  prospective  per  diem  rates  without  regard  to  the  Medical  Assistance 
Program's  annual  limits  on  hospital  days.  When  the  Medical  Assistance 
Program's  per  diem  rates  for  inpatient  services  and  its  interim  rates  for 
ouQ)atient  services  are  used  to  reimburse  providers  in  non-Medicaid  medical 
service  programs,  retroactive  adjustments  to  claims  already  paid  shall  not  be 

required.  .     r^  .    f 

Notwithstanding  the  provisions  of  paragraph  one,  the  Department  ot 

Human  Resources  may  negotiate  with  providers  of  medical  services  under 

the    various    Department    of   Human    Resources    programs,    other    than 
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Medicaid,  for  rates  as  close  as  possible  to  Medicaid  rates  for  the  following 
purposes:  contracts  or  agreements  for  medical  services  and  purchases  of 
medical  equipment  and  other  medical  supplies.  These  negotiated  rates  are 
allowable  only  to  meet  the  medical  needs  of  its  non-Medicaid  eligible 
patients,  residents,  and  clients  who  require  such  services  which  cannot  be 
provided  when  limited  to  the  Medicaid  rate. 

Maximum  net  family  annual  income  eligibility  standards  for  services  in 
these  programs  shall  be  as  follows: 


Medical  Eye 

All 

Family  Size 
1 

Care  Adults 

Rehabilitation 

Other 

$  4,860 

$   8.364 

$4,200 

2 

5.940 

10.944 

5.300 

3 

6,204 

13.500 

6.400 

4 

7.284 

16,092 

7.500 

5 

7,824 

18,648 

7,900 

6 

8,220 

21,228 

8,300 

7 

8.772 

21,708 

8.800 

8 

9.312 

22.220 

9.300 

The  eligibility  level  for  children  in  the  Medical  Eye  Care  Program  in 
the  Division  of  Services  for  the  Blind  and  for  adults  in  the  Atypical 
Antipsychotic  Medication  Program  in  the  Division  of  Mental  Health. 
Developmental  Disabilities,  and  Substance  Abuse  Services  shall  be  one 
hundred  percent  (100%)  of  the  federal  poverty  guidelines,  as  revised 
annually  by  the  United  States  Department  of  Health  and  Human  Services 
and  in  effect  on  July  1  of  each  fiscal  year.  Additionally,  those  adults 
enrolled  in  the  Atypical  Antipsychotic  Medication  Program  who  become 
gainfully  employed  may  continue  to  be  eligible  to  receive  State  support,  in 
decreasing  amounts,  for  the  purchase  of  atypical  antipsychotic  medication 
and  related  services  up  to  three  hundred  percent  (300%)  of  the  poverty 
level. 

State  financial  participation  in  the  Atypical  Antipsychotic  Medication 
Program  for  those  enrollecs  who  become  gainfully  employed  is  as  follows: 


Income 

State  Participation 

Client  Participation 

(%  of  poverty) 

0-100% 

100% 

0% 

101-120% 

95% 

5% 

121-140% 

85% 

15% 

141-160% 

75% 

25% 

161-180% 

65% 

35% 

181-200% 

55% 

45% 

201-220% 

45% 

55% 

221-240% 

35% 

65% 

241-260% 

25% 

75% 

261-280% 

15% 

85% 

281-300% 

5% 

95% 

301% -over 

0% 

100%. 

1467 


CHAPTER  443  Session  Laws  -  1997 

The  Department  of  Human  Resources  shall  contract  at,  or  as  close  as 
possible  to,  Medicaid  rates  for  medical  services  provided  to  residents  of  State 
facilities  of  the  Department. 

Requested   by:       Senator   Martin   of  Guilford,    Representatives   Gardner, 

Cansler,  Clary 

DHR  EMPLOYEES/IN-KIND  MATCH 

Section  11.13.  Notwitiistanding  the  limitations  of  G.S.  143B-139.4,  the 
Secretary  of  the  Department  of  Human  Resources  may  assign  employees  of 
the  Office  of  Rural  Health  and  Resource  Development  to  serve  as  in-kind 
match  to  nonprofit  corporations  working  to  establish  health  care  programs 
that  will  improve  health  care  access  while  controlling  costs. 

Requested  by:      Senator   Martin   of  Guilford,    Representatives   Gardner, 

Cansler,  Clary 

FIRE  PROTECTION  REVOLVING  LOAN  FUND 

Section  11.14.  Proceeds  from  tiie  Fire  Protection  Revolving  Loan 
Fund,  established  pursuant  to  G.S.  122A-5.13,  may  be  used  to  provide  staff 
support  to  the  North  Carolina  Housing  Finance  Agency  for  loan  processing 
and  to  the  Department  of  Human  Resources  for  review  and  approval  of  fire 
protection  plans  and  inspection  of  fire  protection  systems. 

Requested  by:      Senator   Martin   of  Guilford,    Representatives   Gardner, 

Cansler,  Clary 

MEDICAL  DATA  PROCESSING  FUNDS 

Section  11.15.  The  sum  of  one  hundred  fifty  thousand  dollars 
($150,000)  for  each  of  the  1997-98  and  1998-99  fiscal  years  is  ti-ansferred 
from  the  Insurance  Regulatory  Fund  established  pursuant  to  G.S.  58-6-25  to 
tiie  Division  of  Facility  Services,  Department  of  Human  Resources,  to  certify 
statewide  data  processors  pursuant  to  Article  llA  of  Chapter  131E  of  the 
General  Statutes,  to  purchase  data  from  statewide  data  processors,  and  to 
process  and  analyze  the  data. 

Requested  by:      Senator  Martin   of  Guilford,   Representatives   Gardner. 

Cansler,  Clary 

SENIOR  CENTER  OUTREACH 

Section  11.16.  (a)  Funds  appropriated  to  the  Department  of  Human 
Resources.  Division  of  Aging,  for  the  1997-99  fiscal  biennium,  shall  be 
used  by  tiie  Division  of  Aging  to  enhance  senior  center  programs  as  follows: 

(1)  To  test  "satellite"  services  provided  by  existing  senior  centers  to 
unserved  or  under  served  areas;  or 

(2)  To  provide  start-up  funds  for  new  senior  centers. 

All  of  tiiese  funds  shall  be  allocated  by  October  1  of  each  fiscal  year. 

(b)  Prior  to  funds  being  allocated  pursuant  to  tiiis  section  for  start-up 
funds  for  a  new  senior  center,  the  county  commissioners  of  tiie  county  in 
which  the  new  center  will  be  located  shall: 

(1)  Formally  endorse  the  need  for  a  center; 

(2)  Formally  agree  on  the  sponsoring  agency  for  the  center;  and 
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(3)    Make  a  formal  commitment  to  use  local  funds  to  support  the 

ongoing  operation  of  the  center, 
(c)       State    funding    shall    not    exceed    ninety    percent    (90%)    of 
reimbursable  costs. 

Requested  by:      Representatives  Gardner,  Cansler,  Clary,  Senators  Perdue, 
Martin  of  Guilford 
SENIOR  CENTER  FUNDS 

Section  11.17.  Of  the  funds  appropriated  in  this  act  to  the  Department 
of  Human  Resources,  the  sum  of  one  million  dollars  ($1,000,000)  for  the 
1997-98  fiscal  year  shall  be  used  to  support  existing  senior  centers  and  to 
assist  in  the  development  of  new  senior  centers.  The  Department  shall 
allocate  funds  equally  among  senior  centers  throughout  the  State  as 
determined  by  the  Division  of  Aging.  Expenditures  of  State  funds  for  senior 
centers  shall  not  exceed  ninety  percent  (90%)  of  all  funds  expended  for  this 
purpose. 

Requested  by:     Representatives  Gardner,  Cansler,  Clary,  Senator  Martin  of 

Guilford 

IN-HOME  AND  CAREGIVER  SUPPORT  FUNDS 

Section  11.18.  Of  the  funds  appropriated  in  this  act  to  the  Department 
of  Human  Resources,  Division  of  Aging,  die  sum  of  five  million  dollars 
($5,000,000)  for  the  1997-98  fiscal  year  and  the  sum  of  five  million  dollars 
($5,000,0(X))  for  the  1998-99  fiscal  year  shall  be  allocated  via  the  Home  and 
Community  Care  Block  Grant  for  home  and  community  care  services  for 
older  persons  who  are  not  eligible  for  Medicaid  and  who  are  on  the  waiting 
list  for  these  services.  These  funds  shall  be  used  only  for  direct  services. 
Service  recipients  shall  pay  for  services  based  on  their  income  in  accordance 
withG.S.  143B-181.1(a)(10). 

Requested  by:     Representatives  Gardner,  Cansler,  Clary 
SURROGATE  CONSENT  FOR  HEALTH  CARE/STUDY 

Section  11.19.  (a)  The  North  Carolina  Study  Commission  on  Aging,  as 
established  under  G.S.  120-180,  shall  study  and  recommend  a  procedure  for 
determining  which  person  or  persons  may  make  health  care  decisions  for 
adult  individuals  in  nursing  homes  and  other  health  care  facilities  who  lack 
sufficient  understanding  or  capacity  to  make  or  communicate  health  care 
decisions  for  themselves  and  for  whom  there  is  no  authorized  health  care 
agent,  guardian  of  the  person,  or  attorney-in-fact  to  make  the  decision.  The 
Commission  shall  ensure  that  the  procedure  recommended  operates 
consistentiy  with  existing  law,  including  living  wills,  health  care  powers  of 
attorney,  and  durable  powers  of  attorney.  In  conducting  the  study,  the 
Commission  may  consider  the  provisions  of  House  Bill  1112,  first  edition, 
1997  General  Assembly. 

(b)  The  Commission  shall  report  its  findings  and  recommendations  to 
the  1997  General  Assembly,  Regular  Session  1998,  upon  its  convening. 

Requested  by:    Representatives  Gardner,  Cansler,  Clary 
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COMMISSION    ON    AGING    STUDY    OF    ADULT    CARE    HOME 
MONITORING 

Section  11.20.  The  North  Carolina  Study  Commission  on  Agmg  shaU 
study  the  effectiveness  and  efficiency  of  State  and  county  monitoring  and 
regulation  of  adult  care  homes.  The  Commission  shall  report  its  findings 
and  recommendations  to  the  1997  General  Assembly,  Regular  Session  1998. 
upon  its  convening. 

Requested  by:      Senator   Martin   of  Guilford.   Representatives   Gardner. 

Cansler,  Cla^ 

ADULT  CARE  HOMES  REPORT 

Section  11.21.  Beginning  October  1,  1997.  the  Department  of  Health 
and  Human  Services  shall  report  annually,  on  the  previous  fiscal  year's 
activities,  to  the  Joint  Legislative  Commission  on  Governmental  Operations 
and  the  Fiscal  Research  Division  of  the  Legislative  Services  Office  as  to  the 
status  of  the  following: 

(1)  Rate-setting  and  financing  of  adult  care  homes,  mcludmg  the  use 
of  Medicaid  funds  for  personal  care  services; 

(2)  Quality  assurance  and  enhancement  of  adult  care  homes,  including 
case  management  for  residents  with  special  care  needs,  monitoring 
of  adult  care  home  facilities,  and  specialized  training  of  direct  care 
staff;  and 

(3)  The  process  of  the  evaluation  of  the  Adult  Care  Home  Financmg 
and  Quality  Assurance  Program. 

Requested  by:      Senator   Martin   of  Guilford,    Representatives   Gardner, 

Cansler.  Clary 

FOSTER  CARE  ASSISTANCE  PAYMENTS 

Section  11.22.  The  maximum  rates  for  State  participation  m  the  foster 
care  assistance  program  are  established  on  a  graduated  scale  as  follows: 

(1)  $315.00  per  child  per  month  for  children  aged  birth  through  5; 

(2)  $365.00  per  child  per  month  for  children  aged  6  through  12;  and 

(3)  $415.00  per  child  per  month  for  children  aged  13  through  18. 

Of  these  amounts,  fifteen  doUars  ($15.00)  is  a  special  needs  aUowance  for 
the  child. 

Requested  by:      Senator  Martin  of  Guilford,   Representatives   Gardner, 

AUTHORIZED    ADDITIONAL   USE   OF    HIV    FOSTER    CARE   AND 
ADOPTIVE  FAMILY  FUNDS 

Section  11.23.  (a)  In  addition  to  providing  board  payments  to  foster 
and  adoptive  femilies  of  HIV-infected  chUdrcn,  as  prescribed  in  Chapter  324 
of  the  1995  Session  Laws,  any  additional  funds  remaining  that  were 
appropriated  in  Chapter  324  of  the  1995  Session  Laws  for  this  purpose  shall 
be  used  as  follows:  . 

(1)  To  provide  medical  training  in  avoiding  HIV  transmission  m  me 

home;  and 

(2)  To  transfer  funds  to  the  Department  of  Environment.  Health,  and 
Natural  Resources  to  create  three  social  work  positions  within  the 

1470 


Session  Laws  -  1997     ^  CHAPTER  443 

Department  of  Environment,  Health,  and  Natural  Resources,  for 
the  eastern  part  of  North  Carolina  to  enable  the  case  managing  of 
families  with  HIV-infected  children  so  that  the  children  and  the 
parents  get  access  to  medical  care  and  so  that  child  protective 
services  issues  are  addressed  rapidly  and  cfiBcctively.  The  three 
positions  shall  be  medically  based  and  located: 

a.  One  in  the  northeast,  covering  Northampton,  Hertford, 
Halifax,  Gates,  Chowan,  Perquimans,  Pasquotank,  Camden, 
Currituck,  Bertie,  Wilson,  Edgecombe,  and  Nash  Counties; 

b.  One  in  the  central  east,  covering  Martin,  Pitt,  Washington, 
Tyrrell,  Dare,  Hyde,  Beaufort,  Jones.  Greene,  Craven,  and 
Pamlico  Counties;  and 

c.  One  in  the  southeast,  covering  New  Hanover,  Robeson, 
Brunswick,  Carteret,  Onslow,  Lenoir,  Pender,  Duplin, 
Bladen,  and  Columbus  Counties. 

(b)  The  maximum  rates  for  State  participation  in  HIV  foster  care  and 
adoptions  assistance  are  established  on  a  graduated  scale  as  follows: 

(1)  $800.00  per  month  per  child  widi  indeterminate  HIV  status; 

(2)  $1,000     per     month     per     child     confirmed     HIV-infected, 
asymptomatic; 

(3)  $1,200  per  month  per  child  confirmed  HIV-infected,  symptomatic; 
and 

(4)  $1,600  per  month  per  child  terminally  ill  with  complex  care 
needs. 

Requested  by:      Senator   Martin  of  Guilford.   Representatives   Gardner, 

Cansler,  Clary 

ADOPTION  ASSISTANCE  PAYMENTS 

Section  11.24.  The  maximum  rates  for  State  participation  in  the 
adoption  assistance  program  are  established  on  a  graduated  scale  as  follows: 

(1)  $315.00  per  child  per  month  for  children  aged  birth  through  5; 

(2)  $365.00  per  child  per  month  for  children  aged  6  through  12;  and 

(3)  $415.00  per  child  per  month  for  children  aged  13  through  18. 

Requested   by:      Senator   Martin   of  Guilford,    Representatives   Gardner, 

Cansler,  Clary 

CHILD  PROTECTIVE  SERVICES 

Section  11.25.  (a)  The  funds  appropriated  in  this  act  to  the 
Department  of  Human  Resources,  Division  of  Social  Services,  for  the  1997- 
99  fiscal  biennium  for  Child  Protective  Services  shall  be  allocated  to  county 
departments  of  social  services  based  upon  a  formula  which  takes  into 
consideration  the  number  of  Child  Protective  Services  cases  and  the  number 
of  Child  Protective  Services  workers  necessary  to  meet  recommended 
standards  adopted  by  the  North  Carolina  Association  of  County  Directors  of 
Social  Services. 

(b)  Funds  allocated  under  subsection  (a)  of  this  section  shall  be  used 
by  county  departments  of  social  services  for  carrying  out  investigations  of 
reports  of  child  abuse  or  neglect  or  for  providing  protective  or  preventive 
services  in  which  the  department  confirms  abuse,  neglect,  or  dependency. 
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Requested  by:      Senator  Martin   of  Guilford,   Representatives  Gardner, 

Cansler,  Clary 

FOOD     STAMP     ELECTRONIC     BENEFITS     TRANSFER     FUNDS 

SPECIFICATIONS 

Section  11.26.  The  ControUer's  Office.  Department  of  Human 
Resources,  shall  manage  the  development,  implementation,  and  operation  of 
the  Food  Stamp  Electronic  Benefits  Transfer  Program  (EBT). 

Requested  by:      Senator  Martin  of  Guilford,   Representatives   Gardner, 
Cansler.  Clary  _ 

ANNUAL  REPORT  ON  CARING  PROGRAM  FOR  CHILDREN,  INC. 

Section  11.27.  The  Caring  Program  for  Children.  Inc..  shall  report 
annually  by  May  1  to  the  Joint  Legislative  Commission  on  Governmental 
Operations  and  to  the  Fiscal  Research  Division  of  the  Legislative  Services 
Office,  beginning  with  May  1.  1998,  on  its  program  for  providing  health 
care  for  cUldren. 

This  report  shall  include  the  number  of  children  served  and  the  cost 
per  child  served. 

Requested  by:       Senator   Martin   of  Guilford.    Representatives   Gardner, 

Cansler,  Clary 

REVIEW  OF  AUTOMATED  COLLECTION  AND  TRACKING  SYSTEM 

Section  11.28.  The  Information  Resource  Management  Commission 
shall  conduct  a  quarterly  review  of  the  Automated  Collection  and  Tracking 
System  (ACTS)  project  being  developed  by  the  Department  of  Human 
Resources.  The  review  shall  include  an  analysis  of  the  problems 
encountered  and  progress  achieved,  identify  critical  issues  to  be  resolved, 
and  estimate  the  final  cost  and  date  of  completion.  The  review  shall  be 
submitted  through  the  Office  of  the  State  ControUer  to  the  Chairs  of  the 
House  and  Senate  Apprc^riations  Committees,  the  Chairs  of  the  House  and 
Senate  Human  Resources  impropriations  Subcommittees,  the  State  Budget 
Director,  and  to  die  Director  of  the  Fiscal  Research  Division  of  the 
Legislative  Services  Office  no  later  than  the  last  day  of  each  quarter. 

Requested  by:      Senator  Martin   of  Guilford.   Representatives   Gardner. 

MIXED  BEVERAGE  TAX  FOR  AREA  MENTAL  HEALTH  PROGRAMS 

Section  11.29.  Funds  received  by  the  Department  of  Human  Resources 
fi-om  the  tax  levied  on  mixed  beverages  under  G.S.  18B-804(b)(8)  shall  be 
expended  by  the  Department  of  Human  Resources  as  prescribed  by  G.S. 
18B-805(h).  These  fiinds  shall  be  allocated  to  die  area  mental  health 
programs  for  substance  abuse  services. 

Requested   by:      Senator   Martin   of  Guilford.    Representatives   Gardner, 
Cansler,  Clary 
PHYSICIAN  SERVICES 

Section  11.30.  With  die  approval  of  die  Office  of  State  Budget  and 
Management,  die  Department  of  Human  Resources  may  use  funds 
appropriated    in    Uiis    act    for    across-die-board    salary    increases    and 
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performance  pay  to  ofiEset  similar  increases  jn  the  costs  of  contracting  with 
private  and  independent  universities  for  the  provision  of  physician  services  to 
clients  in  facilities  operated  by  the  Division  of  Mental  Health.  Developmental 
Disabilities,  and  Substance  Abuse  Services.  This  offsetting  shall  be  done  in 
the  same  manner  as  is  currently  done  with  constituent  institutions  of  The 
University  of  North  Carolina. 

Requested  by:      Senator  Martin   of  Guilford.   Representatives   Gardner, 

Cflnslcr  dsirv 

CLINICAL  SOCIAL  WORKER  EXEMPTION 

Section  11.31.  Section  8  of  Chapter  732  of  the  1991  Session  Laws 
reads  as  rewritten: 

"Sec.  8.  This  act  becomes  effective  January  1,  1992.  G.S.  90B- 
10(b)(3)a.  is  repealed  effective  January  1,  4987,  1999.  The  term  of  the 
additional  Board  position  for  clinical  social  worker  created  by  this  act  shall 
commence  upon  the  expiration  of  the  term  of  the  public  member  whose  term 
expires  first." 

Requested  by:      Senator   Martin   of  Guilford,    Representatives   Gardner, 
Cansler,  Clary 
UABIUTY  INSURANCE 

Section  11.32.  The  Secretary  of  the  Department  of  Human  Resources, 
the  Secretary  of  the  Department  of  Environment,  Health,  and  Natural 
Resources,  and  the  Secretary  of  the  Department  of  Correction  may  provide 
medical  liability  coverage  not  to  exceed  one  million  dollars  ($1,000,000)  per 
incident  on  behalf  of  employees  of  the  Departments  licensed  to  practice 
medicine  or  dentistry,  all  licensed  physicians  who  are  faculty  members  of 
The  University  of  North  Carolina  who  work  on  contract  for  the  Division  of 
Mental  Health,  Developmental  Disabilities,  and  Substance  Abuse  Services 
for  incidents  that  occur  in  Division  programs,  and  on  behalf  of  physicians  in 
all  residency  training  programs  fi'om  The  University  of  North  Carolina  who 
are  in  training  at  institutions  operated  by  the  Department  of  Human 
Resources.  This  coverage  may  include  commercial  insurance  or  self- 
insurance  and  shall  cover  these  individuals  for  their  acts  or  omissions  only 
while  they  are  engaged  in  providing  medical  and  dental  services  pursuant  to 
their  State  employment  or  training. 

The  coverage  provided  under  this  section  shall  not  cover  any  individual 
for  any  act  or  omission  that  the  individual  knows  or  reasonably  should  know 
constitutes  a  violation  of  the  applicable  criminal  laws  of  any  state  or  the 
United  States,  or  that  arises  out  of  any  sexual,  fi-audulent,  criminal,  or 
malicious  act,  or  out  of  any  act  amounting  to  willful  or  wanton  negligence. 

The  coverage  provided  pursuant  to  this  section  shall  not  require  any 
additional  appropriations  and  shall  not  apply  to  any  individual  providing 
contractual  service  to  the  Department  of  Human  Resources,  the  Department 
of  Environment,  Health,  and  Natural  Resources,  or  the  Department  of 
Correction,  with  the  exception  that  coverage  may  include  physicians  in  all 
residency  training  programs  fi'om  The  University  of  North  Carolina  who  are 
in  training  at  institutions  operated  by  the  Department  of  Human  Resources 
and  licensed  physicians  who  are  fiMJulty  members  of  The  University  of  North 
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Carolina  who  work  for  the  Division  of  Mental  Health,   Developmental 
Disabilities,  and  Substance  Abuse  Services. 

Requested   by:      Senator  Martin   of  Guilford,   Representatives   Gardner, 
Cansler,  Clary  __ 

PRIVATE  AGENCY  UNIFORM  COST  FINDING  REQUIREMENT 

Section  11.33.  To  ensure  uniformity  in  rates  charged  to  area  programs 
and  funded  with  State-allocated  resources,  the  Division  of  Mental  Health, 
Developmental  Disabilities,  and  Substance  Abuse  Services  of  the  Department 
of  Human  Resources  may  require  a  private  agency  that  provides  services 
under  contract  with  two  or  more  area  programs,  except  for  hospital  services 
that  have  an  established  Medicaid  rate,  to  complete  an  agencywide  uniform 
cost  finding  in  accordance  with  G.S.  122C-143.2(a)  and  G.S.  122C-147.2. 
The  resulting  cost  shall  be  the  maximum  included  for  the  private  agency  in 
the  contracting  area  program's  unit  cost  finding. 

Requested  by:      Senator   Martin   of  Guilford,   Representatives   Gardner, 

Cansler,  Clary 

CAROLINA  ALTERNATIVES 

Section  11.34.  The  Department  of  Human  Resources  shall  move 
forward  with  planning,  readiness  assessments,  and  other  necessary  activities 
to  be  able  to  expand  the  CaroUna  Alternatives  Child  and  AduU  Waiver  Pilot 
Program.  Prior  to  actual  implementation  of  additional  covered  populations, 
the  Department  shall: 

(1)  Receive  approval  fi-om  the  Health  Care  Financing  Admimstration; 

(2)  Continue  the  10-site  Carolina  Alternatives  pilot  programs; 

(3)  Make  a  determination  that  each  area  authority  that  is  going  to 
participate  in  the  pilot  has  the  capacity  to  implement  the  waiver; 

(4)  Obtain  certification  from  die  Office  of  State  Budget  and 
Management  that  expansion  of  Carolina  Alternatives  is  budjget 
neutral,  excluding  the  payment  of  claims  related  to  the  transition 
fi-om  fee-for-service  to  Medicaid  managed  care,  and  authorization 
fi-om  the  Office  of  State  Budget  and  Management  to  proceed  vwth 
the  pilot; 

(5)  Evaluate  capitation  rates  to  determine  if  they  are  adequate  to 
provide  appropriate  services; 

(6)  Develop  five-year  cost  estimates  for  Carolina  Alternatives;  and 

(7)  Submit  a  progress  report  to  die  1997  General  Assembly,  Regular 
Session  1998,  and  the  Fiscal  Research  Division  not  later  than  May 
1,  1998. 

Requested  by:        Senator  Martin  of  Guilford,  Representatives  Gardner, 
Cansler,  Clary 

WILLIE  M.  _     ^         ,  ^         ., 

Section  11.35.  (a)     Legislative  Findings.   ~  The  General  Assembly 

finds: 

(1)  That  tiiere  is  a  need  in  North  Carolina  to  provide  appropnate 
treatinent  and  education  programs  to  children  under  the  age  of  18 


1474 


Session  Laws  -  1997  CHAPTER  443 

who  suffer  from  emotional,  mental,  or  neurological  handicaps 
accompanied  by  violent  or  assaultive  behavior; 

(2)  That  chUdren  meeting  these  criteria  have  been  identified  as  a  Class 
in  the  case  of  Willie  M.,  et  al.  v.  Hunt,  et  al..  formerly  WiUie 
S.;  et  al.  V.  Martin,  et  al.  [Willie  M..  3:79  CV  294-MU 
(Western  District);  and  as  defined  in  G.S.  122C-3(13a)  as  Ehgible 
Assaultive  and  Violent  Children];  and 

(3)  That  these  children  have  a  need  for  a  variety  of  services,  m 
addition  to  those  normally  provided,  that  may  include,  but  are  not 
limited  to.  residential  treatment  services,  educational  services,  and 
independent  living  arrangements. 

(b)  Funds  appropriated  by  the  General  Assembly  to  the  Department  of 
Human  Resources  for  serving  members  of  the  Willie  M  Class  shaU  be 
expended  only  for  programs  serving  members  of  the  Willie  M  Class 
identified  in  Willie  M.,  et  al.  v.  Hunt,  et  al..  formerly  Willie  M-,  et  al.  v. 
Martin  et  al.  [or  as  Eligible  Assaultive  and  Violent  ChUdrenJ  mcludmg 
evaluations  of  'potential  Class  members.  The  Department  shall  reallocate 
these  fimds  among  services  to  WUUc  M.  Class  members  during  the  year  as 
it  deems  advisable  in  order  to  use  the  funds  efficienUy  in  providmg 
appropriate  services  to  Willie  M.  Class  members. 

(c)  Funds  for  Department  of  PubUc  Education.  --  Funds  appropriated 
to  the  Department  of  Public  Education  in  this  act  for  members  of  the  WiUie 
M  Class  are  to  establish  a  supplemental  reserve  fimd  to  serve  only  members 
of  the  Class  identified  in  Willie  M.,  et  al.  v.  Hunt,  et  al..  formerly  WiUie 
M  et  al.  V.  Martin,  et  al..  [or  as  EUgible  Assaultive  and  Violent 
ChUdrenJ.  These  funds  shaU  be  aUocated  by  the  State  Board  of  Education  to 
the  local  education  agencies  to  serve  those  Class  members  who  were  not 
included  in  the  regular  average  daUy  membership  and  the  census  of  children 
with  special  needs,  and  to  provide  the  additional  program  costs  which  exceed 
the  per  pupil  aUocation  from  the  State  Public  School  Fund  and  other  State 
and  federal  funds  for  children  with  special  needs. 

(d)  The  Department  of  Human  Resources  shall  continue  to  implement 
its  prospective  unit  cost  reimbursement  system  and  shall  ensure  that  unit 
cost  rates  reflect  reasonable  costs  by  conducting  cost  center  service  type  rate 
comparisons  and  cost  ccnterUne  item  budget  reviews  as  may  be  necessary, 
and  based  upon  these  reviews  and  comparisons,  the  Department  shall  reduce 
and/or  cap  rates  to  programs  which  are  significanfly  higher  than  those  rates 
paid  to  other  programs  for  the  same  service. 

Any  exception  to  this  requirement  shall  be  approved  by  the  Director  of 
the  Division  of  Mental  Health.  Developmental  DisabiUties.  and  Substance 
Abuse  Services,  and  shall  be  reported  in  the  Department's  annual  jomt 
report  to  the  Governor  and  the  General  Assembly  and  in  any  periodic  report 
the  Department  may  make  to  the  Joint  Legislative  Commission  on 
Governmental  Operations. 

(dl)  The  Department  of  Human  Resources  shall  implement  a  process 
to  review  those  cases  for  whom  treatment  has  been  recommended  whose 
annual  cost  is  anticipated  to  be  in  excess  of  one  hundred  fifty  percent 
(150%)  of  the  average  annual  per  client  expenditure  of  the  previous  fiscal 
year  and  shall  take  actions  to  reduce  these  treatment  costs  where  appropriate. 
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(e)  The  Department  of  Human  Resources  and  the  Department  of 
Public  Education  shall  submit,  by  May  1  of  each  fiscal  year,  a  joint  report 
to  the  Governor  and  the  General  Assembly  on  the  progress  achieved  in 
serving  members  of  the  Willie  M.  Class.  The  report  shall  include  the 
following  unduplicated  data  for  each  area  program/authority:  (i)  the  number 
of  children  nominated  for  the  Willie  M.  Class;  (ii)  the  number  of  children 
actually  identified  as  members  of  the  Class  in  each  area  program/authority; 
(iii)  the  nimiber  of  children  served  as  members  of  the  Class  in  each  area 
program/authority;  (iv)  the  number  of  children  who  remain  unserved  or  for 
whom  additional  services  are  needed  in  order  to  be  determined  to  be 
appropriately  served;  (v)  the  types  and  locations  of  treatment  and  education 
services  provided  to  Class  members;  (vi)  the  cost  of  services,  by  type,  to 
members  of  the  Class  and  the  maximum  and  minimum  rates  paid  to 
providers  for  each  service;  (vii)  the  number  of  cases  whose  treatment  costs 
were  in  excess  of  one  hundred  fifty  percent  (150%)  of  the  average  annual 
per  client  expenditure;  (viii)  information  on  the  impact  of  treatment  and 
education  services  on  members  of  the  Class;  (ix)  an  explanation  of,  and 
justification  for,  any  waiver  of  departmental  rules  that  affect  the  Willie  M. 
program;  and  (x)  the  total  State  funds  expended,  by  program,  on  Willie  M. 
Class  members,  other  than  those  funds  specifically  appropriated  for  the 
Willie  M.  programs  and  services. 

(el)  From  existing  funds  available  to  it,  the  Department  of  Human 
Resources  shall  begin  a  process  to  document  and  assess  individual  Class 
members'  progress  through  the  continuum  of  services.  Standardized 
measures  of  functioning  shall  be  administered  periodically  to  each  member 
of  the  Class,  and  the  information  generated  from  these  measures  shall  be 
used  to  assess  client  progress  and  program  effectiveness. 

(0  The  Departments  of  Human  Resources  and  Public  Education  shall 
provide  periodic  reports  of  expenditures  and  program  effectiveness  on  behalf 
of  the  Willie  M.  Class  to  the  Fiscal  Research  Division.  As  part  of  these 
reports,  the  Departments  shall  explain  measures  they  have  taken  to  control 
and  reduce  program  expenditures. 

(g)  In  fulfilling  the  responsibilities  vested  in  it  by  the  Constitution  of 
North  Carolina,  the  (Seneral  Assembly  finds: 

(1)  That  the  Cieneral  Assembly  has  evaluated  die  known  needs  of  the 
State  and  has  endeavored  to  satisfy  those  needs  in  comparison  to 
their  social  and  economic  priorities;  and 

(2)  That  the  funds  appropriated  will  enable  the  development  and 
implementation  of  placement  and  services  for  the  Class  members 
in  Willie  M.,  et  al.  v.  Hunt,  et  al.,  formerly  Willie  M.,  et  al.  v. 
Martin,  et  al.,  [or  Eligible  Assaultive  and  Violent  Children] 
within  a  reasonable  period  of  time  considered  within  the  context  of 
the  needs  of  the  Class  members,  the  other  needs  of  the  State,  and 
the  resources  available  to  the  State. 

(h)  The  General  Assembly  supports  tiic  efforts  of  the  responsible 
officials  and  agencies  of  the  State  to  meet  tiie  requirements  of  tiie  court 
order  in  Willie  M.,  et  al.  v.  Hunt,  et  al.,  formerly  Willie  M.,  et  al.  v. 
Martin,  et  al..  [Willie  M.,  3:79  CV  294-MU  (Western  Distiict)].  To 
ensure  tiiat  Willie  M.  Class  members  are  appropriately  served,  no  State 
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funds  shaU  be  expended  on  placement  and^  services  for  WiUie  M.  Class 

members  except:  w.    r     .u 

(1)  Funds  specifically  appropriated  by  the  General  Assembly  tor  tne 
placement  and  services  of  Willie  M.  Class  members;  and 

(2)  Funds  for  placement  and  services  for  which  Willie  M.  Class 
members  are  otherwise  eligible. 

This  limitation  shall  not  preclude  the  use  of  unexpended  WiUie  M.  funds 
from  prior  fiscal  years  to  cover  current  or  future  needs  of  the  Willie  M. 
program  subject  to  approval  by  the  Director  of  the  Budget.  These  Willie  M. 
expenditures  shall  not  be  subject  to  the  requirements  of  G.S.  143-18. 

(i)  Notwithstanding  any  other  provision  of  law,  if  die  Department  of 
Human  Resources  determines  that  a  local  program  is  not  providing 
appropriate  services  to  members  of  the  Class  identified  in  WiUie  M.,  et  al. 
V.  Hunt,  et  si.,  formerly  Willie  M.,  et  al.  v.  Martin,  et  al..  [or  as  Ehgible 
Assaultive  and  Violent  Children]  die  Department  may  ensure  tiie  provision 
of  tiiese  services  tiirough  contracts  witii  public  or  private  agencies  or  by 
direct  operation  by  the  Department  of  these  programs. 

Requested  by:        Senator  Martin  of  Guilford.  Representatives  Gardner, 
Cansler.  Clary 
THOMAS  S. 

Section  11.36.  (a)  Funds  appropriated  to  the  Department  of  Human 
Resources  in  tiiis  act  for  the  1997-98  fiscal  year  and  the  1998-99  fiscal  year 
for  members  of  the  Thomas  S.  Class  as  identified  in  Thomas  S.,  et  al.  v. 
Britt.  formerly  Thomas  S.,  et  al.  v.  Haherty.  [Thomas  S.  et  al.  v. 
Bruton.  Thomas  S..  C-C-82-0418M  (Western  District)]  shall  be  expended 
only  for  programs  serving  Thomas  S.  Class  members  or  for  services  for 
those  clients  who  are: 

(1)  Adults  witii  mental  retardation,  or  who  have  been  treated  as  if  Uiey 
had  mental  retardation,  who  were  admitted  to  a  State  psychiatric 
hospital  on  or  after  March  22.  1984.  and  who  are  included  on  the 
Division  of  Mental  Healtii.  Developmental  Disabilities,  and 
Substance  Abuse  Services'  official  list  of  prospective  Class 
members; 

(2)  Adults  with  mental  retardation  who  have  a  documented  history  of 
State  psychiatric  hospital  admissions  regardless  of  admission  date 
and  who.  witiiout  funding  support,  have  a  good  probability  of 
being  readmitted  to  a  State  psychiatric  hospital; 

(3)  Adults  with  mental  retardation  who  have  never  been  admitted  to  a 
State  psychiatric  hospital  but  who  have  a  documented  history  of 
behavior  determined  to  be  of  danger  to  self  or  others  tiiat  results  in 
referrals  for  inpatient  psychiatric  treatment  and  who.  witiiout 
funding  support,  have  a  good  probability  of  being  admitted  to  a 
State  psycliiatric  hospital;  or 

(4)  Adults  who  are  included  on  tiie  Division  of  Mental  Healfli, 
Developmental  Disabilities,  and  Substance  Abuse  Services'  official 
list  of  prospective  Class  members  and  have  yet  to  be  confirmed  as 
Class  members,  who  currentiy  reside  in  flie  community,  and  who 
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have  a  good  probabUity  of  being  admitted  to  a  facility  licensed  as  a 

"home  for  the  aged  and  disabled". 
No  more  than  five  percent  (5%)  of  the  funds  appropriated  in  this  act  for  the 
Thomas  S.  program  shall  be  used  for  clients  meeting  subdivision  (2),  (3), 
or  (4)  of  this  subsection. 

(b)  To  ensure  that  Thomas  S.  Class  members  are  appropriately  served, 
no  State  funds  shall  be  expended  on  placement  and  services  for  Thomas  S. 
Class  members  except: 

(1)  Funds  specifically  appropriated  by  the  General  Assembly  for  the 
placement  and  services  of  Thomas  S.  Class  members;  and 

(2)  Funds  for  placement  and  services  for  which  Thomas  S.  Class 
members  are  otherwise  eligible. 

(bl)  Thomas  S.  funds  may  be  expended  to  support  services  for  Thomas 
S.  Class  members  in  adult  care  homes  when  the  service  needs  of  individual 
Class  members  in  these  homes  cannot  be  met  via  the  established  maximum 
adult  care  home  rate. 

(c)  The  Department  of  Human  Resources  shall  continue  to  implement 
a  prospective  unit  cost  reimbursement  system  and  shall  ensure  that  unit  cost 
rates  reflect  reasonable  costs  by  conducting  cost  center  service  type  rate 
comparisons  and  cost  center  line  item  budget  reviews  as  may  be  necessary. 

(d)  The  Department  of  Human  Resources  shall  submit  by  April  1  of 
each  fiscal  year  a  report  to  the  General  Assembly  on  the  progress  achieved 
in  serving  members  and  prospective  members  of  the  Thomas  S.  Class.  The 
report  shall  include  the  following: 

(1)  The  number  of  Thomas  S.  clients  confirmed  as  Class  members; 

(2)  The  number  of  prospective  Class  members; 

(3)  The  number  of  confirmed  Class  members  awaiting  services; 

(4)  The  number  of  Class  members  or  prospective  Class  members 
added  in  the  preceding  12  months  due  to  their  admission  to  a  State 
psychiatric  hospital; 

(5)  A  description  of  the  types  of  treatment  services  provided  to  Class 
members; 

(6)  An  analysis  of  the  use  of  funds  appropriated  for  the  Class;  and 

(7)  The  total  State  funds  expended,  by  program,  on  Thomas  S.  Class 
members,  other  than  those  funds  specifically  appropriated  for  the 
Thomas  S.  program  and  services. 

(e)  Notwithstanding  any  other  provision  of  law,  if  the  Department  of 
Human  Resources  determines  that  a  local  program  is  not  providing 
minimally  adequate  services  to  members  of  the  Class  identified  in  Thomas 
S.,  et  al.  V.  Britt.  formerly  Thomas  S.,  et  at.  v.  Flaherty,  [Thomas  S.  et 
ai.  V.  Bniton,  Thomas  S.  C-C-82-0418M  (Western  District)]  or  does  not 
show  a  willingness  to  do  so,  the  Department  may  ensure  the  provision  of 
these  services  through  contracts  with  public  or  private  agencies  or  by  direct 
operation  by  the  Department  of  these  programs. 

Requested  by:        Senator  Martin  of  Guilford,  Representatives  Gardner, 

Cansler,  Clary 

THOMAS  S.  FUNDS/COST  CONTAINMENT 
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Section  11.37.  (a)  If  Thomas  S.  funds  arc  not  sufficient,  then 
notwithstanding  G.S.  143-16.3  and  G.S.  143^23.  the  Director  of  the  Budget 
may  use  funds  available  to  the  Department  in  an  amount  not  to  exceed 
fifteen  million  two  hundred  thousand  dollars  ($15,200,000). 

(b)  The  Department  of  Human  Resources,  in  conjunction  with  area 
mental  health  programs,  shall  develop  and  implement  cost  containment 
measures  to  reduce  the  cost  of  direct  services.  The  Department  shall 
develop  these  strategies  to  emphasize  positive  client  outcomes  through 
developmental  disability  long-term  managed  supports  rather  than  to 
emphasize  process.  These  measures  shall  include,  but  not  be  limited  to.  the 
following: 

(1)  Reduction  of  those  process-oriented  tasks  required  by  the  State, 
including,  but  not  limited  to,  tasks  required  by  the  Divisions  of: 
Medical  Assistance,  Vocational  Rehabilitation  Services,  Social 
Services,  Facilities  Services,  and  Mental  Health,  Developmental 
Disabilities,  and  Substance  Abuse  Services; 

(2)  Single  stream  funding  from  all  available  sources; 

(3)  Waivers  of  federal  requirements  in  order  to  comply  with  the 
federal  court  order;  and 

(4)  Review  and,  if  necessary,  amendment  or  repeal  of  rules  that 
conflict  or  otherwise  interfere  with  cost  containment  measures. 

(c)  The  Department  shall  provide  to  the  members  of  the  House  and 
Senate  Appropriations  Subcommittees  on  Human  Resources,  and  to  the 
Fiscal  Research  Division  a  detailed  report  of  the  status  of  development  and 
implementation  of  cost  containment  measures  required  under  this  section. 
The  report  shall  address  each  of  the  measures  listed  in  subsection  (b)  of  this 
section,  and  any  other  related  cost  containment  measures  developed  by  the 
Department.  The  Department  shall  provide  the  report  on  December  1, 
1997.  and  May  1,  1998. 

Requested  by:      Senator   Martin   of  Guilford,   Representatives   Gardner, 

Cansler,  Clary 

THOMAS  S.  LAWSUIT  COMPLIANCE 

Section  11.38.  The  Department  of  Justice  and  the  Department  of 
Human  Resources  shall  pursue  all  administrative  and  legal  options  necessary 
to  enable  the  State  to  resolve  the  Thomas  S.  lawsuit  in  the  most  expeditious 
and  cost-effective  manner  possible  and  to  seek  elimination  of  the  necessity 
for  oversight  by  a  special  master. 

Requested  by:     Representatives  Gardner,  Cansler,  Clary 
TRI-COUNTY  REAUGNMENT  INCENTIVE  FUNDS 

Section  11.39.  (a)  Of  the  funds  appropriated  in  this  act  to  the 
Department  of  Human  Resources,  Division  of  Mental  Health,  Developmental 
Disabilities,  and  Substance  Abuse  Services,  the  sum  of  one  million  two 
hundred  thousand  doUars  ($1,200,000)  for  the  1997-98  fiscal  year  and  the 
sum  of  one  million  two  hundred  thousand  dollars  ($1,200,000)  for  the 
1998-99  fiscal  year  shall  be  allocated  by  the  Division  to  any  existing  area 
audiority  that  has  aligned  with  one  or  more  of  the  counties  that  comprised 
the  Tri-County  Area  Authority.     Funds  shall  be  allocated  only  if  the  per 
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capita  funding  level  for  the  existing  area  authority  is  greater  than  the  per 
capita  funding  level  of  the  county  that  aligned  with  the  existing  area 
authority.  Funds  allocated  to  an  existing  area  authority  under  this 
subsection  shall  not  exceed  the  amount  necessary  in  each  fiscal  year  to  raise 
the  aligned  county's  level  of  per  capita  funding  to  that  of  the  existing  area 
authority. 

(b)  Of  the  funds  appropriated  in  this  act  to  the  Department  of  Human 
Resources,  Division  of  Mental  Health,  Developmental  Disabilities,  and 
Substance  Abuse  Services,  the  sum  of  two  hunch-ed  fifty  thousand  dollars 
($250,000)  for  the  1997-98  fiscal  year  may  be  allocated  by  the  Division  to 
one  or  more  of  the  former  Tri-County  Area  Authority  counties  to  address 
infrastructural  needs  necessary  to  accomplish  the  realignment  authorized 
under  this  section. 

(c)  Funds  allocated  under  this  section  shall  not  be  used  for  any  purpose 
other  than  the  purposes  authorized.  Funds  appropriated  but  not  allocated  at 
the  end  of  the  1997-99  fiscal  biennium  shall  revert  to  the  General  Fund. 

Requested  by:         Senators  Cooper,   Martin  of  Guilford,   Representatives 
Gardner,  Cansler,  Clary 
SPECIAL  ALZHEIMER'S  UNITS 

Section  11.40.  (a)  The  Special  Alzheimer's  Unit  established  in  Wilson 
by  funds  appropriated  in  Chapter  507  of  the  1995  Session  Laws  and  the 
Special  Alzheimer's  Unit  in  Black  Mountain  shall  serve  only  those  clients 
who  cannot  be  served  by  a  similar  private  facility. 

(b)  The  Department  of  Human  Resources  shall  solicit  information 
from  private  providers  for  the  operation  of  the  Special  Alzheimer's  Units  in 
Wilson  and  Black  Moimtain.  The  Department  shall  report  to  the  members  of 
the  House  and  Senate  Appropriations  Subcommittees  on  Human  Resources 
and  the  Fiscal  Research  Division  by  March  1,  1998.  The  report  shall 
provide  the  cost  of  operation  of  the  Units  by  the  State  as  compared  to  the 
cost  of  operation  by  private  providers  who  have  submitted  information. 

Requested  by:  Senator  Martin  of  Guilford,  Representatives  Gardner, 
Cansler,  Clary 

ALLOCATION  OF  MENTAL  HEALTH,  DEVELOPMENTAL 
DISABIUTIES,  AND  SUBSTANCE  ABUSE  EXPANSION  FUNDS 

Section  11.41.  Of  die  funds  appropriated  in  this  act  to  the  Division  of 
Mental  Health,  Developmental  Disabilities,  and  Substance  Abuse  Services, 
Department  of  Human  Resources,  for  expansion  of  mental  health, 
developmental  disabilities,  and  substance  abuse  programs  and  services,  other 
than  crisis  services,  those  funds  needed  by  area  authorities  for  "catch-up" 
purposes  shall  be  allocated  pursuant  to  the  Incentive  Method  adopted  by  the 
Mental  Health  Study  Commission  and  presented  in  the  Commission's  Report 
to  the  1995  General  Assembly,  1996  Regular  Session. 

Requested  by:     Senator  Martin  of  Guilford 
SUBSTANCE  ABUSE  PROGRAM  GRANTS 

Section  11.42.  (a)  Of  the  funds  appropriated  in  this  act  to  the 
Department  of  Human  Resources,  the  sum  of  one  million  two  hundred  fifty 
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thousand  dollars  ($1,250,000)  for  the  1997-98  fiscal  year  shall  be  placed  in 
a  Reserve  for  Substance  Abuse  Treatment  Programs.  The  Secretary  of 
Human  Resources  shall  conduct  a  study  of  the  various  substance  abuse 
treatment  programs  in  the  State,  including  but  not  limited  to:  The  PaviUon 
Foundation  in  Polk  County,  Amythest  in  Charlotte,  Charter  Pines  in 
Charlotte.  Bethel  Colony  in  Lenoir,  and  Appalachian  Hall  in  Asheville.  The 
Secretary  may  use  funds  from  the  Reserve  to  allocate  grants-in-aid  to  those 
substance  abuse  programs  tiiat  the  Secretary  determines  to  be  working  most 
efficiendy  and  effectively.  The  Secretary  shall  also  study  whether  the  State 
should  subsidize  the  treatment  of  persons  covered  under  the  Teachers'  and 
State  Employees'  Comprehensive  Major  Medical  Plan  in  those  substance 
abuse  facilities  that  are  working  efficiently  and  effectively,  and  may  allocate 
up  to  two  hundred  fifty  thousand  dollars  ($250,000)  of  the  fimds  allocated  to 
the  Reserve  under  this  subsection  for  the  1997-98  fiscal  year  to  subsidize  tiie 
treatment  in  those  facilities  determined  by  die  Secretary  to  be  working 
efficiendy  and  effectively.  .    . 

(b)  The  Secretary  shall  report  to  the  Joint  Legislative  Commission  on 
Governmental  Operations  on  the  findings  of  die  stodies  and  on  die  grants-in- 
aid  allocated  under  this  section. 

Requested  by:     Representatives  Gardner,  Cansler,  Clary,  Senator  Martin  of 

Guilford 

EARLY  INTERVENTION  FUNDING/REFERRAL 

Section  11.43.  Of  die  funds  appropriated  in  this  act  to  tiie  Department 
of  Human  Resources,  Division  of  Mental  Healtii,  Developmental 
Disabilities,  and  Substance  Abuse  Services,  die  sum  of  five  miUion  doUars 
($5  000,000)  for  die  1997-98  fiscal  year  and  die  sum  of  five  million  dollars 
($5!oOo!oOO)  for  the  1998-99  fiscal  year  shall  be  allocated  based  on  a  plan 
developed  in  consultation  widi  die  affected  divisions  widiin  die  Department 
and  die  North  Carolina  Interagency  Coordinating  CouncU  to  meet  die  needs 
of  diose  children  who  are  on  die  waiting  list  for  early  intervention  services. 
The  Department  may  create  up  to  41  new  positions,  as  needed,  in  die 
Division  of  Services  for  die  Blind  and  die  Division  of  Services  for  die  Deaf 
and  die  Hard  of  Hearing  to  expand  early  intervention-related  preschool 

services.  . 

The  agencies  providing  early  intervention  services  to  chddren  trom 
birth  dirough  five  years  of  age  shall  work  togcdier  to  develop  procedures  to 
ensure  tiiat  Beginnings  for  Parents  of  Hearing-Impaired  Children,  Inc., 
shall  be  notified  of  chUdren  newly  identified  widi  hearing  loss  and 
determined  to  be  eligible  for  services. 

Requested  by:     Representatives  Gardner,  Clansler,  Clary 
EFnCIENCY  STUDY  OF  STATE  PSYCHIATRIC  HOSPITALS 

Section  11.44.  (a)  The  Departinent  of  Human  Resources  shall 
contract  widi  an  independent  consulting  firm  widi  proven  experience  in 
hospital  administration/management  and  an  understanding  of  die  special 
operational  issues  related  to  psychiatiic  hospitals  to  conduct  a  study  of  die 
management  and  operation  of  die  four  State  psychiatiic  hospitals.  The 
purpose  of  die  stiidy  shall  be  to  identify  areas  for  improved  operations  and 
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e£E[ciency.  The  study  shall  address,  but  not  be  limited  to,  patient-to-sta£f 
ratios,  cost-e£Gciency  of  the  various  patient  units  within  the  hospitals,  and 
potential  areas  for  achieving  greater  cost-efBciencies  by  contracting  with 
private  providers.  If  the  findings  of  the  study  reflect  the  need  for  specific 
physical  plant  renovations,  replacements,  or  new  construction,  the  report 
shall  provide  information  which  reflects  the  cost-efBciencies  which  would 
result  from  the  improvements  and  the  time  period  over  which  the  cost- 
efficiencies  would  repay  the  cost  of  improvements.  The  study  shall  also 
consider  all  potential  sources  of  revenue  for  the  hospitals  and  what  impact 
any  proposed  operational  changes  may  have  on  that  revenue  and  the  overall 
need  for  appropriations  from  the  General  Fund.  Contract  services  shall  be 
paid  for  from  funds  available  to  the  Department. 

(b)  The  results  of  the  study  and  the  Department's  response  to  the  study 
shall  be  provided  to  the  cochairs  of  the  House  and  Senate  Appropriations 
Subcommittees  on  Human  Resources  and  the  Fiscal  Research  Division  not 
later  than  ii^ril  1.  1998. 

Requested  by:  Representatives  Crawford,  Gardner,  Cansler,  Clary,  Wilkins 
BUTNER  COMMUNITY  LAND  RESERVATION 

Section  11.45.  The  Department  of  Human  Resources  shall  reserve  and 
dedicate  the  following  described  land  for  the  construction  of  a  Community 
Building  and  related  facilities  to  serve  the  Butner  Reservation: 

"Approximately  2  acres,  on  the  east  side  it  borders  Central  Avenue  with  a 
line  running  along  the  Wallace  Bradshur  property  on  the  north  back  to  the 
tree  line  next  to  the  ADATC.  From  there  it  follows  the  tree  line  south  and 
west  to  and  including  the  softball  field.  From  the  softball  field  it  turns  east 
to  the  State  Employees  Credit  Union  and  follows  the  Credit  Union  property 
on  the  south  side  back  to  Central  Avenue." 

This  land  shall  be  reserved  and  dedicated  for  the  project  which  shall  be 
funded  with  contributions  from  Granville  County,  contributions  ft'om  the 
residents  of  the  Butner  Reservation,  the  use  of  cablevision  franchise  rebate 
funds  received  by  the  Department  of  Human  Resources  on  behalf  of  the 
Butner  Reservation,  and  other  public  and  private  sources. 

The  Butner  Planning  Council  shall  advise  the  Secretary  of  Human 
Resources,  through  resolutions  adopted  by  the  Council,  regarding  the  use  of 
this  reserved  and  dedicated  land,  the  construction  of  the  Community 
Building,  and  the  expenditure  of  the  cablevision  fi-anchise  rebate  funds. 

The  Department  of  Human  Resources  shall  reserve  and  dedicate  the 
above  described  property  for  the  above  described  purposes  until  the  time,  if 
any,  that  a  permanent  local  government  is  established  on  the  Butner 
Reservation  at  which  time  the  land  shall  be  transferred  to  the  local 
government. 

Requested  by:     Representatives  Gardner,  Cansler,  Clary 
LEGISLATIVE     STUDY     COMMISSION     ON     MENTAL     HEALTH, 
DEVELOPMENTAL      DISABIUTIES,      AND      SUBSTANCE      ABUSE 
SERVICES 

Section  11.46.  (a)   G.S.  120-205  reads  as  rewritten: 
"§  120-205.    Commission  membership:  meetings:  terms:  vacancies. 
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(a)    This  commission  shall  be  composed  of  21  22  members  appointed  as 

follows  * 

(1)  Seven  members  of  the  House  of  Representatives  at  the  time  of  their 
appointment,  appointed  by  the  Speaker  of  the  House  of 
Representatives.  Of  these  members,  one  shall  be  a  Chair  of  the 
House  Appropriations  Subcommittee  on  Human  Resources; 

(2)  Seven  members  of  the  Senate  at  the  time  of  their  appointment, 
appointed  by  the  President  Pro  Tempore  of  the  Senate.  Of  these 
members,  one  shall  be  the  Chair  of  the  Senate  Human  Resources 
Appropriations  Committee;  ,    _    ,. .        -»^, 

(3)  Three  members  who  are  representatives  of  Coalition  2UUi, 
appointed  by  the  Governor.  Of  these  members,  one  shall  be  a 
representative  from  mental  health,  one  from  developmental 
disabilities,  and  one  from  substance  abuse  services; 

(4)  Two  members  of  the  pubUc.  appointed  by  the  Speaker  of  the 
House  of  Representatives.  Of  these  members,  one  shall  be  a 
county  commissioner  at  the  time  of  appointment,  selected  from  a 
list  of  four  candidates  nominated  by  the  North  Carolina 
Association  of  County  Commissioners.  If  the  Association  has  failed 
to  submit  nominations  by  September  1,  1996.  the  Speaker  of  the 
House  of  Representatives  may  appoint  any  county  commissioner; 

(5)  Two  members  of  the  pubUc.  appointed  by  the  President  Pro 
Tempore  of  the  Senate.  Of  these  members,  one  shaU  be  a  county 
commissioner  at  the  time  of  appointment,  selected  from  a  list  of 
four  candidates  nominated  by  the  North  Carolina  Association  of 
County  Commissioners.  If  the  Association  has  failed  to  submit 
nominations  by  September  1.  1996,  the  President  Pro  Tempore  of 
the  Senate  may  appoint  any  county  committjioner    commissioner; 

and 
^   OKe  member  who   is   a   representative  of  the  North  Carolina 
Hospital  Association,  appointed  by  the  Governor. 

(b)  The  Speaker  of  the  House  of  Representatives  and  the  President  Pro 
Tempore  of  the  Senate  shall  each  select  a  legislative  member  from  their 
appointments  to  serve  as  cochair  of  the  commission.  Meetings  shall  be  called 
at  the  vkdll  of  the  cochairs. 

(c)  All  members  shall  serve  at  the  will  of  their  appointing  oCBcer.  Unless 
removed  or  unless  resigning,  members  shall  serve  for  two-year  terms. 
Members  may  be  reappointed.  Vacancies  in  membership  shaU  be  fiUed  by 
the  appropriate  appointing  officer." 

(b)  This  section  is  effective  when  this  act  becomes  law. 

Requested  by:     Representatives  Gardner,  Cansler.  Clary 
WmTAKER  SCHOOL  REPLACEMENT  FACILITY 

Section  11.47.  The  Department  of  Human  Resources  and  the  Office  of 
State  Budget  and  Management  shall,  in  consultation  with  the  Human  Rights 
Committee  of  the  Whitaker  School  in  Butner.  attempt  to  locate  a  facility  that 
would  be  a  suitable  replacement  facility  for  the  Whitaker  School.  The 
facUity  may  be  located  in  Burner  or  elsewhere.        To  be  a  suitable 
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replacement,  tbe  existing  facility  must  be  of  size  and  structural  condition  to 
reasonably  accommodate  current  needs  and  must  represent  overall  an 
improvement  over  the  current  facility  housing  Whitaker  School.  The 
Department  may  also  investigate  and  consider  whether  it  would  be  more 
cost-effective  to  build  a  new  facility  than  to  renovate  an  existing  fecility.  If 
a  suitable  existing  facility  is  located,  then  the  Department  and  Office  of  State 
Budget  and  Management  shall  pursue  funding  for  repairs  and  renovations 
that  may  be  necessary  to  render  the  facility  a  suitable  replacement.  Not 
later  than  May  1,  1998,  the  Department  shall  provide  a  status  report  on  its 
search  for  a  replacement  facility  to  the  House  and  Senate  Appropriations 
Subcommittees  on  Human  Resources,  the  Fiscal  Research  Division,  and  the 
Human  Rights  Committee  of  the  Whitaker  School.  If  the  Department 
determines  that  it  would  be  more  cost-effective  to  build  a  new  focility  than  to 
repair  an  existing  facility,  then  the  Department  shall  provide  information 
supporting  its  determination  in  its  May  1,  1998,  report. 

Requested  by:     Representatives  Gardner,  Cansler,  Clary 
FORENSIC  TREATMENT  PROGRAM 

Section  11.48.  The  Commission  for  Mental  Health,  Developmental 
Disabilities,  and  Substance  Abuse  Services  shall  adopt  temporary  rules,  in 
accordance  with  Chapter  150B  of  tiie  General  Statutes,  to  implement  the 
forensic  treatment  program  at  Dorothea  Dix  Hospital.  Notwithstanding  die 
provisions  of  Chapter  122C  of  the  General  Statutes  pertaining  to  seclusion, 
the  rules  shall  include,  for  the  purpose  of  protecting  tiie  health,  safety,  and 
welfare  of  patients,  employees,  and  the  general  public,  provisions  for 
locking  the  rooms  of  patients  in  the  forensic  treatment  program  during  rest 
times,  including  normal  sleeping  hours. 

Requested  by:     Representatives  Gardner,  Cansler,  Clary 

STUDY  DOWNSIZING  OF  MENTAL  RETARDATION  CENTERS 

Section  11.49.  The  Department  of  Human  Resources  shall  conduct  a 
study  of  the  impact  of  the  plan  for  downsizing  mental  retardation  centers 
currentiy  being  implemented  by  tiic  Department.  The  shidy  shall  include 
the  time  period  from  the  commencement  of  implementation  through  June 
30,  1996.  The  study  shall  include,  but  is  not  limited  to,  the  impact  on 
patient  census,  staffing  in  general,  staff-to-patient  ratios,  budget  changes, 
placement  of  clients  in  the  community,  and  development  of  community 
services  for  developmental  disability  clients.  The  Department  shall  provide 
the  results  of  the  study  to  the  House  and  Senate  Appropriations 
Subcommittees  on  Human  Resources  and  the  Fiscal  Research  Division  not 
later  Uian  March  2,  1998. 

Requested  by:     Representatives  Gardner,  Cansler,  Clary 
MENTAL  HEALTH  FUNDS  FOR  CRISIS  SERVICES 

Section  11.50.  Purposes  for  which  funds  are  appropriated  in  fliis  act  to 
the  Department  of  Human  Resources,  Division  of  Mental  Health,  for  the 
development  of  local  crisis  services  shall  include,  but  not  be  limited  to. 
meeting  the  short-term  crisis  needs  of  mentally  retarded  children  determined 
by  tiie  Division  to  need  crisis  services.   The  Division  shall  pursue  tiie  use  of 
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available  State  resources  and  services  for  these  chUdren,  including  mental 
retardation  centers,  for  short-term  crisis  treatment  for  appropriate  minors,  as 
determined  by  the  Division. 

Requested  by:  Senator  Martin  of  Guilford,  Representatives  Gardner, 
C*dnslcr   OlflTV 

ANNUAL  EVALUATION  OF  WILDERNESS  CAMP,  COACH  MENTOR 
TRAINING,  AND  GOVERNOR'S  ONE^N-ONE  PROGRAMS 

Section  11.51.  The  Department  of  Human  Resources  shall  conduct  an 
annual  evaluation  of  tiie  WUdemess  Camp,  Coach  Mentor  Training,  and 
Governor's  One-on-One  Programs.  The  results  of  tiie  evaluation  shall  be 
submitted  to  tiie  Joint  Legislative  Commission  on  Governmental  Operations 
no  later  tiian  October  1  of  each  year  covering  tiie  program  for  tiie  prior 
fiscal  year.  In  conducting  tiie  evaluation,  among  oflier  things,  tiie  focus 
shall  be  on  directing  you'tii  toward  long-term  positive  and  productive 
noncriminal  behavior.   The  review  shall  be  qualitative  and  quantitative. 

Requested  by:      Senator   Martin  of  Guilford.   Representatives  Gardner, 

Cansler,  Clary 

DYS  TRAINING  SCHOOLS/STUDENT  EVALUATIONS 

Section  11.52.  The  Department  of  Human  Resources  shall  take 
immediate  steps  to  ensure  tiiat  multidisciplinary  diagnoses  and  evaluations. 
as  provided  for  in  G.S.  115C-113,  are  made  on  all  students  in  ti-ainmg 
schools  operated  by  tiie  Division  of  Youtii  Services  and  tiiat  tiie  requisite 
resources  and  services  are  provided  for  all  DYS  training  school  students  who 
are  identified  as  children  widi  special  needs.  The  Department  may  use 
funds  available  to  provide  evaluations,  resources,  and  services,  but  shall  not 
reduce  current  DYS  services.  Lapsed  salary  funds  shall  not  be  used  to 
create  new  permanent  positions. 

Requested  by:      Senator  Martin   of  GuUford,   Representatives   Gardner, 

Cansler,  Clary 

COMMUNITY-BASED  ALTERNATIVES  PARTICIPATION 

Section  11.53.  County  governments  participating  in  the  Community- 
Based  Alternatives  Program  shall  certify  annually  to  tiie  Division  of  Youtii 
Services,  Department  of  Human  Resources,  tiiat  Community-Based 
Alternatives  Aid  to  Counties  shall  not  be  used  to  duplicate  or  supplant  otiier 
programs  within  the  county. 

Requested   by:      Senator   Martin   of  Guilford,    Representatives   Gardner, 
Cansler,  Clary 

S.O.S.    AND    FAMILY    RESOURCE   CENTER    GRANT    PROGRAMS 
ADMINISTRATIVE  COST  UMTTS 

Section  11.54.  (a)  Of  tiie  funds  appropriated  to  the  Department  of 
Human  Resources  in  tiiis  act,  not  more  tiian  tiiree  hundred  fifty  tiiousand 
doUars  ($350,000)  for  tiie  1997-98  fiscal  year  and  not  more  tiian  tiiree 
hundred  fifty  tiiousand  doUars  ($350,000)  for  flie  1998-99  fiscal  year  may 
be  used  to  administer  tiie  S.O.S.  Program,  to  provide  technical  assistance  to 
applicants  and  to  local  S.O.S.  programs,  and  to  evaluate  tiie  local  S.O.S. 
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programs.  The  Department  may  contract  with  appropriate  public  or 
nonprofit  agencies  to  provide  the  technical  assistance,  including  training  and 
related  services. 

(b)  Of  die  funds  appropriated  in  Uiis  act  to  the  Department  of  Human 
Resources  for  the  Family  Resource  Center  Grant  Program,  the  Department 
may  use  up  to  two  hundred  fifty  thousand  dollars  ($250,000)  in  each  fiscal 
year  to  administer  the  Program. 

Requested  by:  Senator  Martin  of  Guilford,  Representatives  Gardner, 
Cansler,  Clary,  Shubert 

EARLY  CHnJ)HOOD  EDUCATION  AND  DEVELOPMENT 
INmATTVES  PROGRAM 

Section  11.55.  (a)  The  General  Assembly  finds  that  it  is  essential  to 
continue  developing  comprehensive  programs  that  provide  high  quality  early 
childhood  education  and  development  services  locally  for  children  and  their 
families.  The  General  Assembly  intends  to  expand  the  Early  Childhood 
Education  and  Development  Initiatives  Program  (the  "Program")  in  a 
manner  which  ensures  quality  assurance  and  performance-based 
accountability  for  the  Program. 

(b)  Notwithstanding  any  provision  of  Part  lOB  of  Article  3  of  Chapter 
143B  of  the  General  Statutes  or  any  otiier  provision  of  law  or  policy,  tiie 
Department  of  Human  Resources  and  tiie  North  Carolina  Partnership  for 
Children,  Inc.,  jointly  shall  continue  to  implement  tiie  recommendations 
contained  in  tiie  Smart  Start  Performance  Audit  prepared  pursuant  to  Section 
27A(l)b.  of  Chapter  324  of  tiie  1995  Session  Laws,  as  modified  by  Section 
24.29  of  Chapter  18  of  tiie  Session  Laws,  Second  Extra  Session  1996.  The 
North  Carolina  Partnership  for  Children,  Inc.,  shall  continue  to  report 
quarterly  to  tiie  Joint  Legislative  Commission  on  Governmental  Operations 
on  its  progress  toward  full  implementation  of  the  modified  audit 
recommendations . 

(c)  The  Joint  Legislative  Commission  on  Governmental  Operations 
shall,  consistent  witii  current  law,  continue  to  be  tiie  legislative  oversight 
body  for  flie  Program.  The  President  Pro  Tempore  of  tiie  Senate  and  tiie 
Speaker  of  tiie  House  of  Representatives  may  appoint  a  subcommittee  of  tiie 
Joint  Legislative  Commission  on  Governmental  Operations  to  carry  out  this 
function.  This  subcommittee  may  conduct  all  initial  reviews  of  plans, 
reports,  and  budgets  relating  to  tiie  Program  and  shall  make 
recommendations  to  the  Joint  Legislative  Commission  on  Governmental 
Operations. 

(d)  Administrative  costs  shall  be  equivalent  to,  on  an  average  statewide 
basis  for  all  local  partnerships,  not  more  than  eight  percent  (8%)  of  tiie  total 
statewide  allocation  to  all  local  partnerships.  What  counts  as  administrative 
costs  shall  be  as  defined  in  the  Smart  Start  Performance  Audit. 

(e)  Any  local  partnership,  before  receiving  State  funds,  shall  be 
required  annually  to  submit  a  plan  and  budget  for  State  funds  for  appropriate 
programs  to  tiie  North  Carolina  Partnership  for  Children,  Inc.,  and  tiie  Joint 
Legislative  Commission  on  Governmental  Operations.  State  funds  to 
implement  tiie  programs  shall  not  be  allocated  to  a  local  partnership  until  tiie 
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program  plan  is  approved  by  the  North  Carolina  Partnership  for  ChUdren. 

Inc. 

(0  The  North  Carolina  Partnership  for  Children,  Inc.,  and  all  local 
partnerships  shall  use  competitive  bidding  practices  in  contracting  for  goods 
and  services  on  all  contt-act  amoimts  of  one  thousand  five  hundred  dollars 
($1,500)  and  above,  and,  where  practicable,  on  contracts  for  amounts  of 
less  than  one  thousand  five  hundred  dollars  ($1,500). 

(g)  The  role  of  the  North  Carolina  Partnership  for  Children,  Inc., 
shall  continue  to  be  expanded  to  incorporate  all  the  aspects  of  tiie  new  role 
determined  for  tiie  Partnership  in  tiie  Smart  Start  Performance  Audit 
recommendations  and  to  provide  technical  assistance  to  local  partnerships, 
assess  outcome  goals  for  children  and  families,  ensure  tiiat  statewide  goals 
and  legislative  guidelines  are  being  met,  help  establish  policies  and  outcome 
measures,  obtain  non-State  resources  for  early  childhood  and  family 
services,  and  document  and  verify  die  cumulative  contributions  received  by 
the  partnerships. 

(h)  The  North  Carolina  Partnership  for  Children.  Inc.,  and  all  local 
partnerships  shall,  in  the  aggregate,  be  required  to  match  no  less  tiian  fifty 
percent  (50%)  of  the  total  amount  budgeted  for  die  Program  in  each  fiscal 
year  of  tiie  biennium  as  follows:  contiibutions  of  cash  equal  to  at  least  ten 
percent  (10%)  and  in-kind  donated  resources  equal  to  no  more  tiian  ten 
percent  (10%)  for  a  total  match  requirement  of  twenty  percent  (20%)  for 
each  fiscal  year.  Only  in-kind  contributions  tiiat  are  quantifiable,  as 
determined  in  tiie  Smart  Start  Performance  Audit,  shall  be  applied  to  tiie  in- 
kind  match  requirement.  Expenses,  including  botii  tiiose  paid  by  cash  and 
in-kind  contributions,  incurred  by  otiier  participating  non-State  entities 
contracting  witii  the  North  Carolina  Partnership  for  Children  or  tiie  local 
partnerships,  also  may  be  considered  resources  available  to  meet  tiie 
required  private  match.  In  order  to  qualify  to  meet  tiie  required  private 
match,  the  expenses  shall: 

(1)  Be  verifiable  fi-om  the  contractor's  records; 

(2)  If  in-kind,  be  quantifiable  in  accordance  witii  generally  accepted 
accounting  principles  for  nonprofit  organizations; 

(3)  Not  include  expenses  funded  by  State  funds; 

(4)  Be  supplemental  to  and  not  supplant  preexisting  resources  for 
related  program  activities; 

(5)  Be  incurred  as  a  direct  result  of  tiie  Early  Childhood  Initiatives 
Program  and  be  necessary  and  reasonable  for  die  proper  and 
efficient  accomplishment  of  die  Program's  objectives; 

(6)  Be  otiienvise  allowable  under  federal  or  State  law; 

(7)  Be  required  and  described  in  the  conti-actual  agreements  approved 
by  tiie  North  Carolina  Partnership  for  Children  or  tiie  local 
partnership;  and 

(8)  Be  reported  to  tiie  North  Carolina  Partnership  for  Children  or  tiie 
local  partnership  by  the  contractor  in  the  same  manner  as 
reimbursable  expenses. 

The  North  Carolina  Partnership  shall  establish  uniform  guidelines  and 
reporting  format  for  local  partiierships  to  document  tiie  qualifying  expenses 
occurring    at    tiie    contractor    level.       Local   partnerships    shall    monitor 

1487 


CHAPTER  443  Session  Laws  -  1997 

qualifying  expenses  to  ensure  they  have  occurred  and  meet  the  requirements 
prescribed  in  this  subsection. 

Failure  to  obtain  a  twenty  percent  (20%)  match  by  May  1  of  each  fiscal 
year  shall  result  in  a  dollar-for-doUar  reduction  in  the  appropriation  for  the 
Program  for  the  next  fiscal  year.  The  North  Carolina  Partnership  for 
Children,  Inc.,  shall  be  responsible  for  compiling  information  on  the  private 
cash  and  in-khid  contributions  into  a  report  that  is  submitted  to  the  Joint 
Legislative  Commission  on  Governmental  Operations  pursuant  to  G.S. 
143B-168.13(5)  in  a  format  tiiat  allows  verification  by  the  Department  of 
Revenue.  The  same  match  requirements  shall  apply  to  any  expansion  funds 
appropriated  by  the  General  Assembly. 

(i)  Counties  participating  in  the  Program  may  use  the  county's 
allocation  of  State  and  federal  child  care  funds  to  subsidize  child  care 
according  to  the  county's  Early  Childhood  Education  and  Development 
Initiatives  Plan  as  approved  by  the  North  Carolina  Partnership  for  Children, 
Inc.  The  use  of  federal  funds  shall  be  consistent  with  the  appropriate 
federal  regulations.  Child  care  providers  shall,  at  a  minimum,  comply  with 
tiie  applicable  requirements  for  State  licensure  or  regisOration  pursuant  to 
Article  7  of  Chapter  110  of  tiie  General  Stattites,  witii  otiier  applicable 
requirements  of  State  law  or  rule,  including  rules  adopted  for  nonregistered 
child  care  by  the  Social  Services  Commission,  and  with  applicable  federal 
regulations. 

(j)  The  Department  of  Human  Resources  shall  continue  to  implement 
the  performance-based  evaluation  system. 

(k)  The  Frank  Porter  Graham  Child  Development  Center  shall 
continue  its  evaluation  of  the  Program.  Notwithstanding  any  policy  to  die 
contrary,  tiic  Frank  Porter  Graham  Child  Development  Center  may  use  any 
method  legally  available  to  it  to  ti-ack  children  who  are  participating  or  who 
have  participated  in  any  Early  Childhood  Education  and  Development 
Initiative  in  order  to  carry  out  its  ongoing  evaluation  of  the  Program. 

(1)  G.S.  143B-168. 12(a)  reads  as  rewritten: 
"(a)    In  order  to  receive  State  funds,  the  following  conditions  shall  be 
met: 

(1)    The  North  Carolina  Partnership  shall  have  a  Board  of  Directors 
consisting  of  the  following  39  members: 

a.  The  Secretary  of  Human  Resources,  ex  officio; 

b.  The  Secretary  of  Environment,  Healtii,  and  Natural  Resources, 
ex  officio; 

c.  The  Superintendent  of  Public  Instruction,  ex  officio; 

d.  The  President  of  tiie  Department  of  Community  Colleges,  ex 
officio; 

e.  One  resident  fi-om  each  of  tiie  1st,  3rd,  5tii,  7tii.  9tii,  and  lltii 
Congressional  Districts,  appointed  by  tiie  President  Pro 
Tempore  of  the  Senate; 

f.  One  resident  from  each  of  tiie  2nd,  4tii,  6tii,  8tii,  10th,  and 
12tii  Congressional  Districts,  appointed  by  the  Speaker  of  die 
House  of  Representatives; 
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g.   Seventeen  members,  of  whom  four  shall  be  members  of  the 

party   other   than   the   Governor's    party,    appointed   by   the 

Governor; 
h.   The  President  Pro  Tempore  of  the  Senate,  or  a  designee; 
i.    The  Speaker  of  the  House  of  Representatives,  or  a  designee; 
j.    The  Majority  Leader  of  the  Senate,  or  a  designee; 
k.   The  Majority  Leader  of  the  House  of  Representatives,  or  a 

designee; 
1.    The  Minority  Leader  of  the  Senate,  or  a  designee;  and 
m.  The  Minority  Leader  of  the  House  of  Representatives,  or  a 

designee. 

(2)  The  North  Carolina  Partnership  shall  agree  to  adopt  procedures 
for  its  operations  that  are  comparable  to  those  of  Article  33C  of 
Chapter  143  of  the  General  Statutes,  die  Open  Meetings  Law,  and 
Chapter  132  of  tiie  General  Statutes,  the  Public  Records  Law,  and 
provide  for  enforcement  by  the  Department. 

(3)  The  North  Carolina  Partnership  shall  oversee  the  development  and 
implementation  of  the  local  demonstration  projects  as  they  are 
selected. 

(4)  The  North  Carolina  Partnership  shall  develop  and  implement  a 
comprehensive  standard  fiscal  accountability  plan  to  ensure  the 
fiscal  integrity  and  accountability  of  State  funds  appropriated  to  it 
and  to  die  local  partnerships.  The  standard  fiscal  accountability 
plan  shall,  at  a  minimum,  include  a  uniform,  standardized  system 
of  accounting,  internal  controls,  payroll,  fidelity  bonding,  chart  of 
accounts,  and  contract  management  and  monitoring.  The  North 
Carolina  Partnership  may  contract  with  outside  firms  to  develop 
and  implement  the  standard  fiscal  accountability  plan.  All  local 
partnerships  shall  be  required  to  participate  in  the  standard  fiscal 
accountability  plan  developed  and  adopted  by  the  North  Carolina 
Partnership  pursuant  to  this  subdivision. 

(5)  The  North  Carolina  Partnership  shall  develop  and  implement  a 
centralized  accounting  and  contract  management  system  which 
incorporates  features  of  the  required  standard  fiscal  accountability 
plan  described  in  subdivision  (4)  of  subsection  (a)  of  this  section. 
The  following  local  partnerships  shall  be  required  to  participate  in 
the  centralized  accountability  system  developed  by  the  North 
Carolina  Partnership  pursuant  to  this  subdivision: 

a.  Local  partnerships  which  have  significant  deficiencies  in  their 
accounting  systems,  internal  controls,  and  contract 
management  systems,  as  determined  by  the  North  Carolina 
Partnership  based  on  the  annual  financial  audits  of  the  local 
partnerships  conducted  by  the  Office  of  the  State  Auditor;  and 

b.  Local  partnerships  which  are  in  the  first  two  years  of  operation 
following  their  selection,  selection,  except  for  tiiose  created  by 
combination  with  existing  local  partnerships.  At  tiie  end  of 
this  two-year  period,  local  partnerships  shall  continue  to 
participate  in  the  centralized  accounting  and  contract 
management  system.    With  the  approval  of  the  North  Carolina 
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Partnership,  local  partnerships  may  perform  accounting  and 

contract  management  functions  at  the  local  level  using  the 

standardized  and  uniform  accounting  system,  internal  controls, 

and  contract  management  systems  developed  by  the  North 

Carolina  Partnership. 

Local  partnerships  which  otherwise  would  not  be  required  to 

participate  in  the  centralized  accounting  and  contract  management 

system  pursuant  to  this  subdivision  may  voluntarily  choose  to 

participate  in  the  system.  Participation  or  nonparticipation  shall  be 

for    a    minimum    of    two    years,     unless,     in    the    event    of 

nonparticipation,  the  North  Carolina  Partnership  determines  that 

any  partnership's  annual  financial  audit  reveals  serious  deficiencies 

in  accounting  or  contract  management. 

(6)  The  North  Carolina  Partnership  shall  develop  a  formula  for 
allocating  direct  services  funds  appropriated  for  this  purpose  to 
local  partnerships. 

(7)  The  North  Carolina  Partnership  may  adjust  its  allocations  on  the 
basis  of  local  partnerships'  performance  assessments.  In 
determining  whether  to  adjust  its  allocations  to  local  partnerships, 
tiie  North  Carolina  Partnership  shall  consider  whether  tiie  local 
partnerships  are  meeting  the  outcome  goals  and  objectives  of  the 
North  Carolina  Partnership  and  tiie  goals  and  objectives  set  forth 
by  the  local  partnerships  in  their  approved  annual  program  plans. 

The  Nortii  Carolina  Partnership  may  use  additional  factors  to 
determine  whether  to  adjust  tiie  local  partnerships'  allocations. 
These  additional  factors  shall  be  developed  witii  input  from  tiie 
local  partnerships  and  shall  be  communicated  to  the  local 
partnerships  when  the  additional  factors  are  selected.  These 
additional  factors  may  include  board  involvement,  family  and 
community  outreach,  collaboration  among  public  and  private 
service  agencies,  and  family  involvement. 

On  tiie  basis  of  performance  assessments,  local  partnerships 
annually  shall  be  rated  'superior',  'satisfactory',  or  'needs 
improvement'.  Local  partnerships  rated  'superior'  shall  may 
receive,  to  the  extent  that  funds  are  available,  a  ten  percent  (10%) 
increase  in  their  annual  funding  allocation.  Local  partnerships 
rated  'satisfactory'  shall  ma^  receive  tiieir  annual  funding 
allocation.  Local  partnerships  rated  'needs  improvement'  shaii 
may  receive  ninety  percent  (90%)  of  tiieir  annual  funding 
allocation. 

The  North  Carolina  Partnership  may  conti-act  witii  outside 
firms  to  conduct  the  performance  assessments  of  local 
partnerships. 

(8)  The  North  Carolina  Partnership  shall  establish  a  local  partnership 
advisory  committee  comprised  of  15  members.  Eight  of  the 
members  shall  be  chairs  of  local  partiierships'  board  of  directors, 
and  seven  shall  be  staff  of  local  partnerships.  Members  shall  be 
chosen  by  tiie  Chair  of  tiie  North  Carolina  Partnership  ft-om  a  pool 
of  candidates  nominated  by  tiieir  respective  boards  of  directors. 
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The  local  partnership  advisory  committee  shall  serve  in  an  advisory 
capacity  to  the  North  Carolina  Partnership  and  shall  establish  a 
schedule  of  regular  meetings.  Members  shall  serve  two-year 
terms  and  shall  not  serve  more  than  two  consecutive  terms. 
Members  shall  be  chosen  from  local  partnerships  on  a  rotating 
basis.  The  advisory  committee  shall  annually  elect  a  chair  from 
among  its  members. 

(9)  The  North  Carolina  Partnership  shall  report  (i)  quarterly  to  the 
Joint  Legislative  Commission  on  Governmental  Operations  and  (ii) 
to  the  General  Assembly  and  the  Governor  on  the  ongoing 
progress  of  all  the  local  pMlnerships'  work,  including  all  details  of 
the  use  to  which  the  allocations  were  put,  and  on  the  continuing 
plans  of  the  North  Carolina  Partnership  and  of  the  Department, 
together  with  legislative  proposals,  including  proposals  to 
implement  the  program  statewide." 

(m)   G.S.  143B-168. 13(a)  reads  as  rewritten: 
"(a)   The  Department  shall: 

(1)  Develop  a  statewide  process,  in  cooperation  with  the  North 
Carolina  Partnership,  to  select  the  local  demonstration  projects. 
The  first  12  local  demonstration  projects  developed  and 
implemented  shall  be  located  in  the  12  congressional  districts, 
one  to  a  district.  The  locations  of  subsequent  selections  of  local 
demonstration  projects  shall  represent  the  various  geographic 
areas  of  the  State. 

(2)  Develop  and  conduct  a  statewide  needs  and  resource  assessment 
every  third  year,  beginning  in  the  1997-98  fiscal  year.  This 
needs  assessment  shall  be  conducted  in  cooperation  with  the 
North  Carolina  Partnership  and  vnth  the  local  partnerships.  The 
Department  may  contract  with  an  independent  firm  to  conduct  the 
needs  assessment.  The  needs  assessment  shall  be  conducted  in  a 
way  which  enables  the  Department  and  the  North  Carolina 
Partnership  to  review,  and  revise  as  necessary,  the  total  program 
cost  estimate  and  methodology."  The  data  and  findings  of  this 
needs  assessment  shall  form  the  basis  for  annual  program  plans 
developed  by  local  partnerships  and  approved  by  the  North 
Carolina  Partnership.  A  report  of  the  findings  of  the  needs 
assessment  shall  be  presented  to  the  General  Assembly  prior  to 
the  beginning  of  the  1999  Session  and  every  three  years  after  that 
date. 

(2a)  Develop  and  maintain  an  automated,  publicly  accessible  database 
of  all  regulated  child  care  programs. 

^  Pro\'ide  tfrhnira' — aad — administrative — aggistanrg — to — local 
partnerghips,  particularly  during  the  first  year  after  they  are 
celected  under  th'F  ^?^  *"  r^r<>iilp  SMtp  fiindg  Thf  Department, 
at  any  time,  may  aiit'":^"-"'  »*"*  Mmth  r-amlini  P-artnerBhip  or  a 
flmrmmfptfl'  v  f"^^"-  ""Htj.  tn  i\r,  thp  rnntr-irfinfr  for  one  or 
more  local  partnerghips. — After  a  local  partnerghip'g  firgt  year, 
the  Department  may  ?"""'  *^'^  partnprghip  tn  rnntnrt  for  itself. 
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(4)  Adopt,  in  cooperation  with  the  North  Carolina  Partnership,  any 
rules  necessary  to  implement  this  Part,  including  rules  to  ensure 
that  State  leave  policy  is  not  applied  to  the  North  Carolina 
Partnership  and  the  local  partnerships.  In  order  to  allow  local 
partnerships  to  focus  on  the  development  of  long-range  plans  in 
their  initial  year  of  funding,  the  Department  may  adopt  rules  that 
limit  the  categories  of  direct  services  for  young  children  and  their 
fomilies  for  which  funds  are  made  available  during  the  initial 
year. 

(5)  Repealed  by  Session  Laws  1996,  Second  Extra  Session,  c.  18,  s. 
24.29(c). 

(6)  Annuidly  update  its  fun^ng  formula  using  the  most  recent  data 
available.  These  amounts  shall  serve  as  the  basis  for  determining 
'full  funding'  amounts  for  each  local  partnership." 

(n)   G.S.  143B-168.15  reads  as  rewritten: 
"%  143B-168.I5.    Use  of  State  fimds. 

(a)  State  funds  allocated  to  local  projects  for  services  to  children  and 
families  shall  be  used  to  meet  assessed  needs,  expand  coverage,  and  improve 
tiie  quality  of  tiiese  services.  The  local  plan  shall  address  tiie  assessed  needs 
of  all  children  to  the  extent  feasible.  It  is  the  intent  of  the  General 
Assembly  tiiat  tiie  needs  of  botii  young  children  below  poverty  who  remain 
in  the  home,  as  well  as  the  needs  of  young  children  below  poverty  who 
require  services  beyond  those  offered  in  child  care  settings,  be  addressed. 
Therefore,  as  local  partnerships  address  tiie  assessed  needs  of  all  children, 
tiiey  should  devote  an  appropriate  amount  of  tiieir  State  allocations, 
considering  tiiese  needs  and  otiier  available  resources,  to  meet  tiie  needs  of 
children  below  poverty  and  their  families. 

(b)  Depending  on  local,  regional,  or  statewide  needs,  funds  may  be  used 
to  support  activities  and  services  that  shall  be  made  available  and  accessible 
to  providers,  children,  and  families  on  a  voluntary  basis.  Of  tiie  total  funds 
allocated  to  all  local  partiierships  tiiat  are  designated  by  the  Secretary  for 
direct  services,  seventy-five  percent  (75%)  shall  be  used  for  any  one  or 
more  of  the  following  acti\dtieB  and  Bcnriceg; 

41)     Child  day  care  senficee,  including; 

ju.  Child  day  care  subsidies  to  reduce  waiting  lists; 

b.  Raising  the  count;'  t''"^  '^•'y  '•"•'•  "ihgifly  rate  to  tiie  State 
nurlrrt  '?*":,  if  applicfl^'f .  '"  '■'^"^  f"*-  imprmrpmpntff  in  the 

^  quality  of  child  day  care  services; 

c.  RaiEJng  tin?  income  yiigihiiitji  fnr  rhiirt  rtiji  rare  subsidies  to 
Cerent}-  five  Fffffnt  p'^'^-)  "f  *'''•  SMtf  mprlHn  fimilv  inromf 

d.  Start  up  funiii"fi  f'^'  ^''"^  ^-"y  ''^^^  prninHiTK- 

e.  Assistance  to  enable  child  day  care  providers  to  conform  to 
licensing  and  building  code  requirements; 

ir   Child  day  care  resources  and  referral  services; 
g.  Enhancement  of  tiie  quality  of  child  day  care  pro\rided; 
h.  Technical  assistance  for  child  day  care  providers; 
i.    Quality  grants  for  child  day  care  centers  or  family  child  day 
care  homes; 
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E-Tpandfd  Cfniffff  »'•  "nhinrt^  ratrr  fnr  rhildren  with  special 


kr  Head  Start  serviceg; 

4,  Dnelopment  ^f  <r/^mpr«.Vii'ngiiff  rhilH  fiaji  care  senrjces  that 

inclwde  child  hffalth  and  family  support; 
m,  AiCtivitieg  to  reduce  staff  turnover; 
a,  Actii-itieE  to  Efn'?  ^t'*''*'-''"  ""th  rpiviil  nepdn- 
o.  Transportation  genices  related  to  prowding  child  day  care 

Ecrviccfi  1 
p,  EiTduation  of  plaf  Jmpipm.'nMtinn  nf  rhilfl  day  care  services; 

and 

q.  Meeds  and  rfB^v^'*''  •»«-«'''gt'n>'ntf  fr>r  rhilrt  day  care  serviceg, 
^     Fimily-  f"'^  />ii;iH-^^ntPr>>H  renHrpf    inHiifting  earlv  childhood 

education  mi^  ^''"'^  H<.w>.lnpm<'nt  rfnrirpf    includjnfi: 

a.  Enhancement  of  the  quality  of  family,  and  child-centered 
eeniceg  provided; 

b.  Technical  asEifita"?^  <"'"  f''"'''y-  a"H  rhilH.rpntered  services; 
c  Meeds      and — resource — assessments — tot — family- — and 

child' centered  services; 

dr  Home-centered  services;  and 

e.  Evaluation — of — plan — implementation — oi — family- — and 
child  centered  services. 
^      Other    approprifltf    ^"ri^^ri"^    •'"H    gfnfirpt    for    child    dav   care 

proiidere  and  for  h'^'^y-  ""^  ^*'''^  rfntprtvl  tervirps   including; 

a.  Staff  and  orga"'-'''*^""^' — development, — leadership — ^aad 
adminifitrativf  <lrT'"r'"'-"*i  twhnnlnfr^i  iffiytpd  education.. 
and  long-range  planning;  and 

^  ProcedureE  to  engv?  t^-**  '^nhnts  inH  jmnng  children  receive 
needed  health,  immv"'"?*^"" ,  ""^  r^int«>H  renrirpti  seventy 
percent  (70%)  shall  be  used  in  child  care-related  activities 
and  programs  which  improve  access  to  child  care  services, 
develop  new  child  care  services,  or  improve  the  quality  of 
child  care  services  in  all  settings. 

(c)  Long-term  plans  for  local  projects  that  do  not  receive  their  full 
allocation  in  the  first  year,  other  than  those  selected  in  1993,  should 
consider  how  to  meet  the  assessed  needs  of  low-income  children  and  families 
within  their  neighborhoods  or  communities.  These  plans  also  should  reflect 
a  process  to  meet  these  needs  as  additional  allocations  and  other  resources 
are  received. 

(d)  State  funds  designated  for  start-up  and  related  activities  may  be  used 
for  capital  expenses  or  to  support  activities  and  services  for  children, 
families,  and  providers.  State  funds  designated  to  support  direct  services  for 
children,  families,  and  providers  shall  not  be  used  for  major  capital 
expenses  unless  the  North  Carolina  Partnership  approves  this  use  of  State 
funds  based  upon  a  finding  that  a  local  partnership  has  demonstrated  that  (i) 
this  use  is  a  clear  priority  need  for  the  local  plan,  (ii)  it  is  necessary  to 
enable  the  local  partnership  to  provide  services  and  activities  to  underserved 
children  and  families,  and  (iii)  the  local  partnership  will  not  otherwise  be 
able  to  meet  this  priority  need  by  using  State  or  federal  funds  available  to 
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that  local  partnership.  The  funds  approved  for  capital  projects  in  any  two 
consecutive  fiscal  years  may  not  exceed  ten  percent  (10%)  of  the  total  funds 
for  direct  services  allocated  to  a  local  partnership  in  those  two  consecutive 
fiscal  years. 

(e)  State  funds  allocated  to  local  partnerships  shall  not  supplant  current 
expenditures  by  counties  on  behalf  of  young  children  and  their  fiamilies,  and 
maintenance  of  current  efforts  on  behalf  of  these  children  and  families  shall 
be  sustained.  State  funds  shall  not  be  applied  without  the  Secretary's 
approval  where  State  or  federal  funding  sources,  such  as  Head  Start,  are 
available  or  could  be  made  available  to  that  county. 

(f)  Local  partnerships  may  carry  over  funds  fi-om  one  fiscal  year  to  the 
next,  subject  to  the  following  conditions: 

(1)  Local  partnerships  in  their  first  year  of  receiving  direct  services 
funding  may,  on  a  one-time  basis  only,  carry  over  any  unspent 
funds  to  the  subsequent  fiscal  year. 

(2)  Any  local  partnership  may  carry  over  any  unspent  funds  to  the 
subsequent  fiscal  year,  subject  to  the  limitation  that  funds  carried 
over  may  not  exceed  the  increase  in  funding  the  local  partnership 
received  during  the  current  fiscal  year  over  the  prior  fiscal  year. 

(g)  Not  less  than  thirty  percent  (30%)  of  each  local  partnership's  direct 
services  allocation  shall  be  used  to  expand  child  day  care  subsidies.  To  the 
extent  practicable,  these  funds  shall  be  used  to  enhance  the  affordability, 
availability,  and  quality  of  child  d^  care  services  as  described  in  this 
section.  The  North  Carolina  Partnership  may  increase  this  percentage 
requirement  up  to  a  maximum  of  fifty  percent  (50%)  when,  based  upon  the 
local  waiting  list  for  subsidized  child  care  or  the  total  percentage  of  children 
served  whose  fiamilies  are  income  eligible  for  subsidized  child  care,  the 
North  Carolina  Partnership  determines  a  higher  percentage  is  justified. " 

(0)  The  North  Carolina  Partnership  shall  not  apply  the  subsidy 
requirement  in  G.S.  143B-168. 15(g)  to  the  45  counties  eligible  to  receive 
planning  funds  in  1997-98. 

(p)  There  is  allocated  from  the  funds  appropriated  to  the  Department  of 
Human  Resources,  Division  of  Child  Development,  in  this  act,  the  sum  of 
twenty-two  million  two  hundred  fifty-eight  thousand  six  hundred  twenty-five 
dollars  ($22,258,625)  for  the  1997-98  fiscal  year  and  the  sum  of  twenty-five 
million  two  hundred  ninety-eight  thousand  eight  hundred  thirty-eight  dollars 
($25,298,838)  for  the  1998-99  fiscal  year  to  be  used  as  follows: 

(1)  Of  the  35  partnerships  existing  as  of  the  1996-97  fiscal  year, 
funds  for  direct  services  shall  be  increased  a  total  of  $15,215,912 
for  the  1997-98  fiscal  year  and  $15,215,912  for  the  1998-99 
fiscal  year.  The  North  Carolina  Partnership  for  Children,  Inc., 
may  use  up  to  $1,500,000  of  these  fiinds  in  the  1997-98  fiscal 
year  as  planning  funds  for  the  remaining  45  unfunded  counties. 

(2)  For  the  12  new  partnerships  planned  for  as  of  the  1996-97  fiscal 
year,  fiinds  shall  be  $5,252,713  for  the  1997-98  fiscal  year  and 
$9,142,926  for  the  1998-99  fiscal  year  to  administer  and  deliver 
direct  services. 

(3)  The  North  Carolina  Partnership  for  Children,  Inc.,  shall  receive 
an    additional    $700,000   in   the    1997-98   fiscal   year   and   an 
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additional  $700,000  in  the  1998-99  fiscal  year  for  the  State-level 
administration  of  the  Program. 

(4)  The  Department  of  Human  Resources  shall  receive  $750,000  m 
nonrecurring  funds  in  the  1997-98  fiscal  year  to  conduct  a 
statewide  needs  and  resources  assessment. 

(5)  The  Department  of  Human  Resources  shall  receive  $100,000  in 
nonrecurring  fiinds  in  the  1997-98  fiscal  year  to  complete  tiie 
automation  of  a  database  of  all  regulated  child  care  programs. 

(6)  The  Department  of  Human  Resources  shall  receive  $240,000  in 
the  1997-98  fiscal  year  and  $240,000  in  tiie  1998-99  fiscal  year 
for  professional  development  programs. 

(q)  Of  the  funds  appropriated  to  the  Department  of  Human  Resources 
for  die  Program  for  the  1997-99  biennium,  the  Frank  Porter  Graham  Child 
Development  Center  shaU  receive  tiie  sum  of  eight  hundred  fifty  tiiousand 
doUars  ($850,000)  for  tiie  1997-98  fiscal  year  and  tiie  sum  of  eight  hundred 
fifty  tiiousand  doUars  ($850,000)  for  tiie  1998-99  fiscal  year. 

Requested  by:     Representatives  Cansler,  Gardner,  Clary 
CHHJ)  CARING  INSTITUTION  FUND 

Section  11.56.  (a)  There  is  allocated  from  tiie  funds  appropriated  to 
tiie  Department  of  Human  Resources.  Division  of  Social  Services.  ChUd 
Caring  Institution  Fund,  tiie  sum  of  two  million  doUars  ($2,000,000)  for  tiie 
1997-98  fiscal  year  and  the  sum  of  two  million  dollars  ($2,(X)0,000)  for  the 
1998-99  fiscal  year  in  order  to  increase  the  balance  in  the  CCI  Fund. 
Funds  aUocated  under  tiiis  section  shall  be  used  to  increase  tiie  private  child 
caring  agency  reimbursement  rate  for  tiie  State-hinded  portion  of  services  to 
chUdren  who  are  not  eUgible  for  federal  IV-E  or  AFDC-EA  subsidies. 

(b)  Funds  allocated  under  this  section  shall  be  used  to  increase 
reimbursement  rates  to  tiiose  child  caring  agencies  providing  residential  care 
services  and  behavioral  healtii  care  sendees  under  agreements  witii  tiie 
county  departments  of  social  services  during  fiscal  year  1996-97.  Counties 
shall  not  reduce  tiieir  contributions  to  tiie  agencies'  cost  of  care  as  a  result 
of  the  allocation  of  funds  under  subsection  (a)  of  this  section.  County 
contributions  to  tiie  cost  of  care  shall  continue  to  be  negotiated  between  tiie 
counties  and  tiie  agencies.  County  contributions  to  tiie  cost  of  care  shall  not 
be  used  to  reduce  or  offset  State  reimbursement  for  tiie  cost  of  care  in 
private  child  caring  institutions. 

(c)  Funds  allocated  under  tiiis  section  shall  be  allocated  to  agencies  by 
the  Division  of  Social  Services  according  to  tiie  current  and  agreed  upon 
formulas  and  reimbursement  metiiodologies.  adjusted  to  reflect  tiie  additional 
fiinds  appropriated.  Funds  allocated  fi-om  tiie  CCI  Fund  may  be  used  by 
agencies  to  match  federal  funds  for  eligible  children. 

Requested  by:     Representatives  Gardner,  Cansler,  Clary 
CHILD  WELFARE  SYSTEM  IMPROVEMENTS 

Section  11.57.  (a)  Of  tiie  funds  appropriated  in  tiiis  act  to  tiie 
Department  of  Human  Resources,  Division  of  Social  Services,  tiie  sum  of 
two  million  two  hundred  sixty-nine  thousand  seven  hundred  fifty-two  doUars 
($2,269,752)  for  tiie  1997-98  fiscal  year  and  tiie  sum  of  two  nuUion  two 
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hundred  sixty-nine  thousand  seven  hundred  fifty-two  dollars  ($2,269,752) 
for  the  1998-99  fiscal  year  shall  be  allocated  to  county  departments  of  social 
services  for  hiring  or  contracting  for  additional  foster  care  and  adoption 
worker  positions  created  after  July  1.  1997,  based  upon  a  formula  which 
takes  into  consideration  the  number  of  foster  care  and  adoption  cases  and  the 
number  of  foster  care  and  adoption  workers  necessary  to  meet  recommended 
standards  adopted  by  tiie  Nortii  Carolina  Association  of  County  Directors  of 
Social  Services.  County  departments  of  social  services  shall  make  diligent 
efforts  to  hire  staff  with  a  professional  social  work  degree  from  an  accredited 
social  work  program. 

(b)  Of  the  funds  appropriated  in  this  act  to  the  Department  of  Human 
Resources,  Division  of  Social  Services,  tiie  sum  of  one  hundred  fifty-nine 
thousand  dollars  ($159,000)  for  the  1997-98  fiscal  year  and  the  sum  of  one 
hundred  sixty-tiiree  thousand  dollars  ($163,000)  for  tiie  1998-99  fiscal  year 
shall  be  used  to  establish  and  maintain  a  State  Child  Fatality  Review  Team  to 
conduct  in-deptii  reviews  of  any  child  fatalities  which  have  occurred 
involving  children  and  families  involved  with  local  departments  of  social 
services  child  protective  services  in  tiie  12  months  preceding  the  fatality. 

The  purpose  of  tiiese  reviews  shall  be  to  implement  a  team  approach  to 
identifying  factors  which  may  have  contributed  to  conditions  leading  to  the 
fetality  and  to  develop  recommendations  for  improving  coordination  between 
local  and  State  entities  which  might  have  avoided  the  threat  of  injury  or 
fatality  and  to  identify  appropriate  remedies.  The  Division  of  Social  Services 
shall  make  public  die  findings  and  recommendations  developed  for  each 
fatality  reviewed  relating  to  improving  coordination  between  local  and  State 
entities. 

The  State  Child  Fatality  Review  Team  shall  include  representatives  of 
tiie  local  departments  of  social  services  and  the  Division  of  Social  Services,  a 
member  of  tiie  local  Community  Child  Protection  Team,  a  member  of  tiie 
local  child  fatality  prevention  team,  a  representative  from  local  law 
enforcement,  a  prevention  specialist,  and  a  medical  professional. 

The  State  Child  Fatality  Review  Team  shall  have  access  to  all  medical 
records,  hospital  records,  and  records  maintained  by  tiiis  State,  any  county, 
or  any  local  agency  as  necessary  to  carry  out  tiie  purposes  of  this 
subsection,  including  police  investigative  data,  medical  examiner  investigative 
data,  healtii  records,  mental  healtii  records,  and  social  services  records. 
Any  member  of  die  State  Child  Fatality  Review  Team  may  share,  only  in  an 
official  meeting  of  tiie  State  Child  Fatality  Review  Team,  any  information 
available  to  tiiat  member  tiiat  tiie  State  Child  Fatality  Review  Team  needs  to 
carry  out  its  duties. 

Meetings  of  tiie  State  Child  Fatality  Review  Team  are  not  subject  to  tiie 
provisions  of  Article  33C  of  Chapter  143  of  tiie  General  Statiites.  However, 
tiie  State  Child  Fatality  Review  Team  may  hold  periodic  public  meetings  to 
discuss,  in  a  general  manner  not  revealing  confidential  information  about 
children  and  families,  tiie  findings  of  tiieir  reviews  and  tiieir 
recommendations  for  preventive  actions.  Minutes  of  all  public  meetings, 
excluding  tiiose  of  executive  sessions,  shall  be  kept  in  compliance  witii 
Article  33C  of  Chapter  143  of  tiie  General  Statiites.    Any  minutes  or  any 
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other  information  generated  during  any  executive  session  shaU  be  sealed 
from  public  inspection.  ......    o^. 

All  otherwise  confidential  information  and  records  acquired  by  die  State 
Child  Fatality  Review  Team,  in  tiie  exercise  of  its  duties  are  confidential;  are 
not  subject  to  discovery  or  introduction  into  evidence  in  any  proceedings 
except  pursuant  to  an  order  of  Uie  court;  and  may  only  be  disclosed  as 
necessary  to  carry  out  the  purposes  of  tiie  State  ChUd  Fatality  Review  Team. 
In  addition,  all  oflierwise  confidential  information  and  records  created  by  the 
State  Child  Fatality  Review  Team  in  the  exercise  of  its  duties  are 
confidential;  are  not  subject  to  discovery  or  intiroduction  into  evidence  m  any 
proceedings;  and  may  only  be  disclosed  as  necessary  to  carry  out  the 
purposes  of  die  State  ChUd  Fatality  Review  Team.  No  member  of  die  State 
Child  Fatality  Review  Team,  nor  any  person  who  attends  a  meeting  of  the 
State  Child  Fatality  Review  Team,  may  testify  in  any  proceeding  about  what 
transpired  at  the  meeting,  about  information  presented  at  tiie  meeting,  or 
about  opinions  formed  by  tiie  person  as  a  result  of  tiie  meetings.  This 
subsection  shall  not,  however,  prohibit  a  person  from  testifying  in  a  civU  or 
criminal  action  about  matters  witiiin  tiiat  person's  independent  knowledge. 

Each  member  of  tiie  State  ChUd  Fatality  Review  Team  and  invited 
participant  shall  sign  a  statement  indicating  an  understanding  of  and 
adherence  to  confidentiality  requirements,  including  tiie  possible  civU  or 
criminal  consequences  of  any  breach  of  confidentiality. 

Funds  allocated  under  fliis  subsection  shall  be  used  as  follows: 

(1)  To  contract  witii  a  statewide  prevention  organization  and  a 
statewide  medical  organization  to  identify  and  orient  prevention 
specialists  and  medical  professionals  with  experience  in  reviewing 
chUd  fatalities  to  serve  on  tiie  State  Child  Fatality  Review  Team; 
and 

(2)  To  pay  per  diem  expenses  for  tiie  five  participants  in  each  review 
who  are  not  employed  by  tiie  Division  of  Social  Services  or  county 
departments  of  social  services. 

The  Division  of  Social  Services,  Department  of  Human  Resources, 
shall  report  quarterly  to  die  Cochairs  of  die  House  and  Senate 
Appropriations  Subcommittees  on  Human  Resources  and  die  Fiscal  Research 
Division  on  die  activities  of  tiie  State  Child  Fatality  Review  Team  and  shall 
provide  a  final  report  to  tiie  House  and  Senate  Appropriations  Subcommittees 
on  Human  Resources  witiiin  one  week  of  flie  convening  of  tiie  1997  General 
Assembly,  Regular  Session  1998,  including  recommendations  for  changes  m 
the  statewide  child  protection  system. 

(c)  Counties  shall  not  use  State  funds  appropriated  for  child  welfare 
services  to  supplant  county  funds  or  reduce  county  expenditures  for  child 
welfare  services. 

(d)  Notwidistanding  G.S.  131D-10.6A,  die  Division  of  Social  Services 
shall  establish  training  requirements  for  child  welfare  services  staff  initially 
hired  on  and  after  January  1,  1998.  The  minimum  ti-aining  requirements 
established  by  die  Division  shall  be  as  follows: 

(1)  Child  welfare  services  workers  must  complete  a  minimum  of  72 
hours  of  preservice  training  before  assuming  direct  client  contact 
responsibilities; 
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(2)  Child  protective  services  workers  must  complete  a  minimum  of  18 
hours  of  additional  training  that  the  Division  determines  is 
necessary  to  adequately  meet  training  needs; 

(3)  Foster  care  and  adoption  social  workers  must  complete  a  minimum 
of  39  hours  of  additional  training  that  the  Division  determines  is 
necessary  to  adequately  meet  training  needs; 

(4)  Child  Welfare  Services  supervisors  must  complete  a  minimum  of 
72  hours  of  preservice  training  before  assuming  supervisory 
responsibilities,  and  a  minimum  of  54  hours  of  additional  training 
that  the  Division  determines  is  necessary  to  adequately  meet 
training  needs;  and 

(5)  Child  welfare  services  staff  must  complete  24  hours  of  continuing 
education  annually  thereafter. 

The  Division  of  Social  Services  shall  ensure  that  training  opportunities 
are  available  for  county  departments  of  social  services  and  consolidated 
human  services  agencies  to  meet  the  training  requirements  of  this 
subsection. 

This  subsection  shall  expire  June  30,  1999. 

Requested  by:     Representatives  Gardner,  Cansler,  Clary 
UMFTATIONS  ON  STATE  ABORTION  FUND 

Section  11.58.  The  limitations  on  funding  of  tiie  performance  of 
abortion  estabUshcd  in  Section  23.27  of  Chapter  324  of  the  1995  Session 
Laws,  Regular  Session  1996,  as  amended  by  Section  23. 8A  of  Chapter  507 
of  the  1995  Session  Laws,  Regular  Session  1996,  apply  to  the  1997-98  and 
1998-99  fiscal  years. 

Requested   by:       Senator   Martin   of  Guilford,    Representatives   Gardner, 

Cansler,  Clary 

FAMILY    SUPPORT/DEAF    AND    HARD    OF    HEARING    SERVICES 

CONTRACT 

Section  11.59.  Of  tiie  funds  appropriated  in  this  act  to  tiie  Division  of 
Services  for  tiie  Deaf  and  Hard  of  Hearing,  Department  of  Human 
Resources,  for  family  support  services,  the  sum  of  five  hundred  tiiree 
tiiousand  two  hundred  tiiir^-eight  dollars  ($503,238)  for  tiie  1997-98  fiscal 
year  and  tiie  sum  of  five  hundred  tiirec  tiiousand  two  hundred  tiiirty-eight 
doUars  ($503,238)  for  tiie  1998-99  fiscal  year  shall  be  used  to  contract  witii 
a  private,  nonprofit  corporation  licensed  to  do  business  in  North  Carolina  to 
perform  tiiose  services,  including  family  support  and  advocacy  services  as 
well  as  technical  assistance  to  professionals  who  work  witii  families  of 
hearing-impaired  children. 

Requested  by:    Senators  Martin  of  Guilford,  Winner,  Lee.  Representatives 

Gardner,  Cansler,  Clary 

IMPLEMENT  ABC'S  PLAN  FOR  RESIDENTIAL  SCHOOLS 

Section  11.60.  (a)  The  Department  of  Human  Resources  shall  plan  to 
implement  tiic  State  Board  of  Education's  ABC's  Plan  for  aU  of  its 
residential  schools  where  children  are  in  attendance  for  more  tiian  120  days 
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a  year.    The  ABC's  Plan  shall  be  implemented  for  the  1998-99  school  year, 
if  possible. 

(b)  The  State  Board  of  Education  shall  assist  the  Department  of  Human 
Resources  with  the  implementation.  The  Department  of  Human  Resources 
and  the  State  Board  of  Education  shall: 

(1)  Identify  any  policy  or  technical  reason  this  accountability  model 
cannot  be  adopted  in  the  residential  schools. 

(2)  Develop  accountability  standards  for  each  residential  school, 
including  baseline  data  for  these  standards.  Accountability 
standards  shall  also  be  developed  to  measure  improvements  in 
performance  among  the  nondiploma  bound  students  attending  the 
residential  schools. 

(3)  Determine  the  feasibility  of  implementing  these  accountability 
standards  in  the  1998-99  school  year  and  propose  a  phase-in 
approach,  if  necessary. 

(4)  Define  the  strategies  and  consequences  for  State  intervention  in 
low-performing  residential  schools. 

(5)  Review  the  site-based  management  practices  within  the  State  Board 
of  Education  which,  if  implemented  in  the  Department  of  Human 
Resources,  should  result  in  improved  student  performance. 

The  State  Board  of  Education  and  the  Department  of  Human  Resources 
shall  report  jointly  on  their  progress  toward  implementation  in  an  interim 
report  to  the  Joint  Legislative  Education  Oversight  Conunittee  by  October  1, 
1997,  and  with  a  final  report  to  that  Committee  by  April  1,  1998. 

(c)  In  addition  to  the  implementation  of  the  ABC's  Plan  in  the 
Department  of  Human  Resources'  residential  schools,  tiie  State  Board  of 
Education  and  the  Department  of  Human  Resources  shall  study  and  report 
on  the  following  issues: 

(1)  Mandatory  accreditation  and  dual  certification  of  teachers  in  the 
residential  schools. 

(2)  Comparison  of  tiie  staffing  and  financial  resources  available  to 
serve  special  needs  children  in  local  education  authorities  versus 
residential  schools  (excluding  the  residential  cost  component). 

(3)  Alignment  of  the  Department  of  Human  Resources'  curricula  with 
the  State  Board  of  Education's  high  school  vocational  educational 
curriculum,  including  opportunities  for  the  residential  schools  to 
participate  in  the  Tech  Prep  program  with  the  community  colleges. 

(4)  Sti-ategies  for  developing  select  residential  schools  as  resource 
centers  to  local  educational  authorities  in  serving  their  special 
needs  children. 

Requested   by:      Senator   Martin   of  Guilford,    Representatives   Gardner, 

Cansler,  Clary 

DIVISION  OF  SERVICES  FOR  BLIND/PERFORMANCE  AUDIT 

Section  11.61.  The  Office  of  tiie  State  Auditor  shall  conduct  a 
performance  audit  of  the  Division  of  Services  for  the  Blind  in  the 
Department  of  Human  Resources,  to  include  tiie  Governor  Morehead 
School.  The  performance  audit  shall  address,  but  not  be  limited  to,  tiie 
financial  management  of  the  Division.    The  Office  of  the  State  Auditor  shall 
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submit  the  results  of  the  performance  audit  to  the  cochairs  of  the  Senate  and 
House  Appropriations  Subcommittees  on  Human  Resources  by  January  1, 
1998. 

Requested   by:      Senator   Martin   of  Guilford.    Representatives   Gardner. 

Cansler,  Clary ^^,^ 

SERVICES  FOR  BLIND/EXTENDED  SERVICE  PROVIDER  POSITIONS 
Section  11.62.  Of  the  funds  appropriated  in  this  act  to  the  Department 
of  Human  Resources.  Division  of  Services  for  the  Blind,  the  sum  of  two 
hundred  fifty  thousand  doUars  ($250,000)  in  each  fiscal  year  of  the  1997-99 
biennium  shall  be  used  to  maintain  extended  service  provider  positions  at 
local,  nonprofit  supported  employment  programs. 

Requested  by:      Senator   Martin   of  Guilford,    Representatives   Gardner, 

Cansler.  Clary 

GOVERNOR  MOREHEAD  SCHOOUTEXTBOOK  FUNDS 

Section  11.63.  Of  the  funds  appropriated  in  this  act  to  the  Division  of 
Services  for  the  Blind,  the  sum  of  twelve  thousand  four  hundred  eight 
dollars  ($12,408)  for  the  1997-98  fiscal  year  and  the  sum  of  twelve  thousand 
four  hundred  eight  dollars  ($12,408)  for  the  1998-99  fiscal  year  shall  be 
used  to  increase  funding  for  textbooks  or  for  adaptive  technology,  or  both, 
for  student  education  at  the  Governor  Morehead  School.  Funds  for  this 
purpose  shall  be  part  of  the  Division's  continuation  budget  request. 

Requested  by:  Senator  Martin  of  Guilford.  Representatives  Gardner. 
Cansler.  Clary  „  ^„  ^_ 

REIMBURSEMENT  AND  COMPENSATION  OF  MEMBERS  OF  THE 
NORTH  CAROLINA  VOCATIONAL  REHABILITATION  ADVISORY 
COUNCIL,  THE  STATEWIDE  INDEPENDENT  LIVING  COUNCIL,  AND 
THE  COMMISSION  FOR  THE  BLIND 

SecUon  11.64.  Notwithstanding  G.S.  138-5(a)(l),  those  members  of 
the  North  Carolina  Vocational  Rehabilitation  Advisory  Council,  the  Statewide 
Independent  Living  Council,  and  the  Commission  for  the  Blind  who  are 
unemployed  or  who  shall  forfeit  wages  from  other  employment  to  attend 
council  or  commission  meetings  or  to  perform  related  duties,  may  receive 
compensation  not  to  exceed  fifty  doUars  ($50.00)  a  day  for  attending  these 
meetings  or  for  performing  related  duties,  as  authorized  in  sections  105  and 
705  of  P.L.  102-569,  the  RehabUitation  Act  of  1973.  42  U.S.C.  §  701,  et 
seq.,  as  amended.  This  compensation  is  instead  of  the  compensation 
specified  in  G.S.  138-5(a)(l).  Reimbursement  for  subsistence  and  travel 
expenses  is  as  specified  in  G.S.  138-5. 

Requested   by:      Senator   Martin   of  Guilford,    Representatives   Gardner. 

Cansler.  Clary 

CHILD  CARE  SUBSIDIES  .  . 

Section  11.65.  (a)  The  maximum  gross  annual  income  for  mitial 
eligibility,  adjusted  biennially,  for  subsidized  child  care  services  shall  be 
seventy-five  percent  (75%)  of  the  State  median  income,  adjusted  for  family 
size. 
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(b)  Parents  who  receive  child  care  subsidy  to  work,  look  for  work, 
attend  work-related  training  or  education  activities,  or  meet  the  special 
developmental  needs  of  their  child,  shall  share  in  the  cost  of  child  care.  No 
fees  shall  be  charged  to  the  client  when  child  care  services  are  provided  to 
the  individuals  in  the  following  circumstances: 

(1)  When  children  are  receiving  child  care  services  in  conjunction 
with  protective  services  as  described  in  10  NCAC  35E.0106,  up  to 
a  mjiTimiim  of  12  months  from  the  time  protective  services  are 
initiated; 

(2)  When  child  care  services  are  provided  as  a  support  to  a  child 
receiving  Child  Welfare  Services  as  described  in  the  North 
Carolina  Division  of  Social  Services  Family  Services  Manual. 
Volume  1,  Chapter  11;  or 

(3)  When  a  child  with  no  income  is  living  with  someone  other  than 
the  child's  biological  or  adoptive  parent  or  is  living  with  someone 
who  does  not  have  court-ordered  financial  responsibility. 

(c)  Fees  shall  be  established  based  on  a  percent  of  gross  family  income 
and  adjusted  for  family  size.   Fees  shall  be  determined  as  follows: 

FAMILY  SIZE  PERCENT      OF      GROSS      FAMILY 

INCOME 

1-3  9% 

4-5  8% 

6  or  more  7% 

Local  departments  of  social  services  shall  apply  this  new  fee  schedule  to 
recipients  at  the  next  eligibility  review  on  or  after  the  effective  date  of  this 
section. 

(d)  Rules  for  the  monthly  schedule  of  payments  for  the  purchase  of 
child  care  services  for  low-income  children  shall  be  established  by  the  Social 
Services  Commission  pursuant  to  G.S.  143-153(8)(a)  in  accordance  with  tiie 
following  requirements: 

(1)  For  child  care  facilities  as  defined  in  G.S.  110-86(3)  in  which 
fewer  tiian  fifty  percent  (50%)  of  the  enrollees  are  subsidized  by 
State  or  federal  ^ds,  the  State  shall  continue  to  pay  the  same  fee 
paid  by  private  paying  parents  for  a  child  in  the  same  age  group  in 
the  same  facility. 

(2)  "AA"  licensed  centers  which  are  certified  as  developmental  day 
centers  by  the  Division  of  Mental  Health,  Developmental 
Disabilities,  and  Substance  Abuse  Services  receive  one  hundred 
ten  percent  (110%)  of  tiie  market  rate  or  tiie  rate  fliey  charge 
private  paying  parents,  whichever  is  lower,  for  typically  developing 
children.  Developmental  day  centers  may  be  reimbursed  up  to 
their  allowable  costs  as  determined  by  the  Division's  cost  finding 
process. 

(3)  The  monthly  schedule  of  payments  for  the  purchase  of  child  care 
services  for  low-income  children  fi-om  providers  who  have  fifty 
percent  (50%)  or  more  children  receiving  child  care  subsidized 
with  State  or  federal  funds  include: 

a.    Provision  of  payment  rates  for  child  care  that  are  tied  to  the 
provider's  regulatory  status  as  follows: 
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1.   Registered  homes  and   "A"   licensed  centers  receive  the 
market  rate  or  the  rate  they  charge  their  private  paying 
i/i'  parents,  whichever  is  lower; 

r  2.    "AA"   licensed  centers  receive  one  hundred  ten  percent 

(110%)  of  die  market  rate  or  the  rate  they  charge  their 
private  paying  parents,  whichever  is  lower;  and 
3.   Unregistered  providers  receive  fifty  percent  (50%)  of  the 
market  rate  or  the  rate  they  charge  their  private  paying 
parents,  whichever  is  lower, 
b.   Provision  of  payment  rates  for  child  care  providers  in  counties 
who  do  not  have  at  least  75  children  in  each  age  group  for 
center-based  and  home-based  care  as  follows: 

1.  Payment  rates  shall  be  set  at  the  statewide  market  rate  for 
registered  homes  and  "A"  licensed  centers. 

2.  If  it  can  be  demonstrated  that  the  application  of  the 
statewide  market  rate  to  a  county  with  fewer  than  75 
children  in  each  age  group  is  lower  than  the  county  market 
rate  and  would  inhibit  the  ability  of  the  county  to  purchase 
child  care  for  low-income  children,  tiien  the  county  market 
rate  may  be  applied. 

(e)  Payment  rates  described  in  sub-subdivision  (3)a.  of  subsection  (d) 
of  this  section  shall  be  implied  to  all  licensed  child  care  centers,  including 
Head  Start  Wrap  Around,  that  have  fifty  percent  (50%)  or  more  of  enrolled 
children  receiving  child  care  subsidies,  and  to  registered  family  child  care 
homes  and  unregulated  providers  that  enroll  subsidized  children. 

(f)  A  market  rate  shall  be  calculated  for  facilities  and  homes  for  each 
county  and  for  each  age  group  or  age  category  of  enrollees  and  shall  be 
representative  of  fees  charged  to  unsubsidized  private  paying  parents  for  each 
age  group  of  enrollees  witiiin  the  county.  The  Division  of  Child 
Development  shall  also  calculate  a  statewide  market  rate  for  each  age 
category.  The  Division  of  Child  Development  may  also  calculate  regional 
market  rates  for  each  age  group  and  age  category. 

(g)  Facilities  licensed  pursuant  to  Article  7  of  Chapter  110  of  die 
General  Statutes  may  participate  in  the  program  tiiat  provides  for  die 
purchase  of  care  in  child  care  facilities  for  minor  children  of  needy  families. 
No  separate  licensing  requirements  shall  be  used  to  select  facilities  to 
participate.  In  addition,  child  care  facilities  shall  be  required  to  meet  any 
additional  applicable  requirements  of  federal  law  or  regulations. 

Child  care  homes  as  defined  in  G.S.  110-86(4)  from  which  die  State 
purchases  child  care  services  shall  meet  die  standards  established  by  die 
Child  Day  Care  Commission  pursuant  to  G.S.  110-101  and  G.S.  110-105.1 
and  any  additional  requirements  of  State  law  or  federal  law  or  regulations. 
Child  care  arrangements  exempt  fi-om  State  regulation  pursuant  to  Article  7 
of  Chapter  110  of  die  General  Statutes  shall  meet  die  requirements 
established  by  otiier  State  law  and  by  die  Social  Services  Commission. 

County  departments  of  social  services  or  odier  local  contracting 
agencies  shall  not  use  a  provider's  failure  to  comply  widi  requirements  in 
addition  to  tiiose  specified  in  diis  subsection  as  a  condition  for  reducing  die 
provider's  subsidized  child  care  rate.  -jota'^^si 
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Requested  by:      Senator  Martin  of  Guilford,   Representatives   Gardner. 

Cansler,  Clary 

CHILD  CARE  ALLOCATION  FORMULA 

Section  11.66.  (a)  To  simplify  current  child  care  allocation 
methodology  and  more  equitably  distribute  State  child  care  funds,  the 
Department  of  Human  Resources  shall  apply  the  following  allocation 
formula  to  all  noncategorical  federal  and  State  child  care  funds  used  to  pay 
die  costs  of  necessary  child  care  for  minor  children  of  needy  families: 

(1)  One-third  of  budgeted  funds  shall  be  distributed  according  to  the 
county's  population  in  relation  to  the  total  population  of  the  State; 

(2)  One-third  of  the  budgeted  funds  shall  be  distributed  according  to 
the  number  of  children  under  6  years  of  age  in  a  county  who  are 
living  in  families  whose  income  is  below  the  State  poverty  level  in 
relation  to  the  total  number  of  children  under  6  years  of  age  in  the 
State  in  fomilies  whose  income  is  below  the  poverty  level;  and 

(3)  One-third  of  budgeted  funds  shall  be  distributed  according  to  the 
number  of  working  mothers  with  children  under  6  years  of  age  in 
a  county  in  relation  to  the  total  number  of  working  mothers  with 
children  under  6  years  of  age  in  the  State. 

(b)  A  county's  initial  allocation  shall  not  be  less  dian  that  county's 
total  expenditures  for  both  FSA  and  non-FSA  child  care  in  fiscal  year  1995- 
96. 

Requested   by:       Senator   Martin   of  Guilford,    Representatives   Gardner, 

Cansler,  Clary 

CHILD  CARE  FUNDS  MATCHING  REQUIREMENT 

Section  11.67.  No  local  matohing  funds  may  be  required  by  the 
Department  of  Human  Resources  as  a  condition  of  any  locality's  receiving 
any  State  child  care  funds  appropriated  by  this  act  unless  federal  law 
requires  such  a  matoh. 

Requested  by:      Senator  Martin  of  Guilford,   Representatives   Gardner, 

Cansler,  Clary 

CHILD  DAY  CARE  REVOLVING  LOAN  FUND 

Section  11.68.  Notwithstanding  any  law  to  the  contrary,  funds 
budgeted  for  die  Child  Day  Care  Revolving  Loan  Fund  may  be  transferred 
to  and  invested  by  the  financial  institution  contracted  to  operate  the  Fund. 
The  principal  and  any  income  to  the  Fund  may  be  used  to  make  loans, 
reduce  loan  interest  to  borrowers,  serve  as  collateral  for  borrowers,  pay  the 
contractor's  cost  of  operating  the  Fund,  or  to  pay  the  Department's  cost  of 
administering  the  program. 

Requested  by:     Representatives  Gardner,  Cansler,  Clary 
ADULT  CARE  HOME  BED  VACANCIES 

Section  11.69.  (a)  The  General  Assembly  finds: 

(1)  That  the  cost  of  care  for  seventy  percent  (70%)  of  adult  care  home 
residents  is  paid  by  the  State  and  the  counties; 
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(2)  That  the  cost  to  the  State  for  care  for  residents  in  adult  care  homes 
is  substantial,  and  high  vacancy  rates  in  adult  care  homes  further 
increases  the  cost  of  care; 

(3)  That  the  proliferation  of  unnecessary  adult  care  home  beds  results 
a.-  in  costly  duplication  and  underuse  of  fecilities  and  may  result  in 
nr  lower  quality  service;  and 

(4)  That  it  is  necessary  to  protect  the  general  welfare  and  lives,  health, 
and  property  of  the  people  of  the  State  to  slow  temporarily 
licensure  of  adult  care  home  beds  pending  a  finding  of  a  more 
definitive  means  of  developing  and  maintaining  the  quality  of  adult 

0  care  home  beds  so  that  unnecessary  costs  to  the  State  do  not 

sv  result,  adult  care  home  beds  are  available  where  needed,  and  that 

ff  individuals  who  need  care  in  aduh  care  homes  may  have  access  to 

.;■  quality  care. 

(b)  From  the  effective  date  of  this  act  until  12  months  after  the 
effective  date  of  this  act,  the  Department  of  Health  and  Human  Services 
shall  not  approve  the  addition  of  any  adult  care  home  beds  for  any  type 
home  or  facility  in  the  State,  except  as  follows: 

(1)  Plans  submitted  for  approval  prior  to  May  18,  1997,  may  contmue 
to  be  processed  for  approval; 

(2)  Plans  submitted  for  approval  subsequent  to  May  18.  1997,  may  be 
processed  for  approval  if  the  individual  or  organization  submitting 
the  plan  demonstrates  to  the  Department  that  on  or  before  August 
25,  1997,  the  individual  or  organization  purchased  real  property, 
entered  into  a  contract  to  purchase  or  obtain  an  option  to  purchase 
real  property,  entered  into  a  binding  real  property  lease 
arrangement,  or  has  otherwise  made  a  binding  financial 
commitment  for  the  purpose  of  establishing  or  expanding  an  adult 
care  home  facUity.  An  owner  of  real  property  who  entered  into  a 
contract  prior  to  August  25,  1997,  for  the  sale  of  an  existing 
building  together  with  land  zoned  for  the  development  of  not  more 
than  50  adult  care  home  beds  with  a  proposed  purchaser  who 
failed  to  consummate  the  transaction  may,  after  August  25.  1997, 
sell  the  property  to  another  purchaser  and  the  Department  may 
process  and  approve  plans  submitted  by  the  purchaser  for  the 
development  of  not  more  than  50  adult  care  home  beds.  It  shall 
be  the  responsibUity  of  the  applicant  to  establish,  to  the  satisfaction 
of  the  Department,  that  any  of  these  conditions  have  been  met; 

(3)  Aduh  care  home  beds  in  facilities  for  the  developmentally  disabled 
with  six  beds  or  less  which  are  or  would  be  licensed  under  G.S. 
131D  or  G.S.  122C  may  continue  to  be  approved; 

(4)  If  the  Department  determines  that  the  vacancy  rate  of  available 
adult  care  home  beds  in  a  county  is  fifteen  percent  (15%)  or  less 
of  the  total  number  of  available  beds  in  the  county  as  of  the 
effective  date  of  this  act  and  no  new  beds  have  been  approved  or 
licensed  in  the  county  or  plans  submitted  for  approval  in 
accordance  with  subdivision  (1)  or  (2)  of  this  section  which  would 
raise  the  vacancy  rate  above  fifteen  percent  (15%)  in  the  county. 
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then  the  Department  may  accept  and  approve  the  addition  of  beds 
in  that  county;  or 
(5)  If  a  county  board  of  commissioners  determines  that  a  substantial 
need  exists  for  the  addition  of  adult  care  home  beds  in  that  county, 
the  board  of  commissioners  may  request  that  a  specified  number  of 
additional  beds  be  licensed  for  development  in  tiicir  county.  In 
making  their  determination,  the  board  of  commissioners  shall  give 
consideration  to  meeting  the  needs  of  Special  Assistance  clients. 
The  Department  may  approve  licensure  of  the  additional  beds  from 
die  first  fecility  that  files  for  licensure  and  subsequenUy  meets  the 
licensure  requirements. 

(c)  The  Department  shall  study  the  issue  of  high  vacancy  rates  for 
adult  care  home  beds,  including  the  impact  of  those  vacancy  rates  on  cost- 
effectiveness  and  quality  of  care  for  the  occupants  of  adult  care  homes  and 
other  facilities,  and  make  recommendations  with  respect  to  the  need  for 
establishing  new  procedures  for  determining  the  State  and  county 
reimbursement  amounts  for  Special  Assistance  recipients,  the  need  for  the 
establishment  of  a  certificate  of  need  type  process  for  adult  care  homes,  or 
any  changes  needed  in  the  certificate  of  need  process  for  any  other  facilities 
to  prevent  high  vacancy  rates  for  aduh  care  home  beds.  The  Department 
also  shall  study  the  issue  of  the  availability  of  beds  for  Special  Assistance 
clients  and  how  recent  new  bed  development  has  impacted  the  availability, 
quality,  and  cost  of  beds  available  for  those  clients.  The  Department  shall 
report  the  results  of  its  study,  along  with  the  recommendations  required  by 
this  section  and  any  other  proposals  and  recommendations,  to  the  Chairs  of 
tiie  House  and  Senate  Appropriations  Subcommittees  on  Human  Resources 
by  February  1,  1998.  The  Department's  report  shall  include  any 
observations  or  recommendations  it  deems  appropriate  with  respect  to 
correlations  between  tiie  vacancy  rates  and  die  condition  or  age  of  facilities. 

(d)  This  section  shall  not  apply  to  adult  care  home  beds  which  are  part 
of  a  continuing  care  facility  subject  to  die  jurisdiction  of  or  licensed  by  die 
Department  of  Insurance  pursuant  to  Article  64,  Chapter  58  of  die  General 
Statutes. 

(e)  This  section  is  effective  when  this  act  becomes  law. 

Requested  by:        Senator  Martin  of  Guilford,  Representatives  Gardner, 

Cansler,  Clary 

ADULT    CARE    HOMES     REIMBURSEMENT    RATE/ADULT    CARE 

HOMES    ALLOCATION    OF    NONFEDERAL    COST    OF    MEDICAID 

PAYMENTS 

Section  11.70.  (a)  The  eligibility  of  Special  Assistance  recipients 
residing  in  adult  care  homes  on  August  1,  1995,  shall  not  be  affected  by  an 
income  reduction  in  the  Special  Assistance  eligibility  criteria  resulting  from 
adoption  of  the  Rate  Setting  Metiiodology  Report  and  Related  Services, 
providing  these  recipients  are  otherwise  eligible.  The  maximum  monthly 
rate  for  these  residents  in  adult  care  home  facilities  shall  be  nine  hundred 
seventy-five  dollars  ($975.00)  per  mondi  for  ambulatory  residents  and  one 
thousand  seventeen  dollars  ($1,017)  per  month  for  semiambulatory 
residents. 
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(b)  Effective  August  1,  1995,  the  State  shall  pay  fifty  percent  (50%) 
and  the  county  shall  pay  fifty  percent  (50%)  of  the  nonfederal  costs  of 
Medicaid  services  paid  to  adult  care  home  facilities.  As  Medicaid  personal 
care  requirements  increase,  the  county  matching  share  shall  be  capped  until 
it  equals  fifteen  percent  (15%)  of  the  nonfederal  Medicaid  personal  care 
requirements. 

(c)  Effective  July  1,  1997,  the  maTimum  monthly  rate  for  residents  in 
adult  care  home  facilities  shall  be  eight  hundred  ninety-three  dollars 
($893.00)  per  month  per  resident. 

(d)  Effective  July  1,  1998,  the  maximum  monthly  rate  for  residents  in 
adult  care  home  facilities  shall  be  nine  hundred  fifteen  dollars  ($915.(X))  per 
month  per  resident. 

Requested  by:     Representatives  Gardner,  Cansler,  Clary 

ADULT    DAY    HEALTH    CARE    MEDICAID    WAIVER/STUDY    AND 

COMPARISON  OF  EUGIBBLITY  REQUIREMENTS 

Section  11.71.  (a)  The  Division  of  Medical  Assistance,  Department  of 
Human  Resources,  shall  consider  alternatives  for  providing  adult  day  health 
care  services,  including  requesting  a  vi'aiver  from  the  Health  Care  Financing 
Administration  to  provide  adult  day  health  care  services  to  Medicaid 
recipients  who  are  not  participating  in  a  community  alternative  program. 
The  Division  shall  report  to  tiie  Chairs  of  the  House  and  Senate 
Appropriations  Subcommittees  on  Human  Resources  by  May  1,  1998,  on  its 
progress  in  providing  adult  day  health  care  services  tiirough  Medicaid.  The 
Division  of  Medical  Assistance  shall  not  implement  this  service  until  it  has 
reported  to  the  Chairs  of  the  House  and  Senate  Appropriations 
Subcommittees  on  Human  Resources  on  the  impact  of  providing  this  service 
on  the  provision  of  long-term  care  services  for  Medicaid  recipients  and  the 
fiscal  impact  of  adding  this  additional  service. 

(b)  The  Division  of  Medical  Assistance  and  tiie  Division  of  Aging  shall 
study  tiie  eligibility  criteria,  including  spenddown  requirements,  for 
Medicaid  coverage  for  institutional  and  in-home  care  services,  including  a 
comparison  of  the  requirements,  the  reasons  for  differences  in  requirements, 
and  any  inequities  identified  in  the  requirements  which  may  cause  recipients 
to  choose  institutionalization  over  in-home  care.  The  Division  of  Medical 
Assistance  and  the  Division  of  Aging  shall  report  the  findings  of  the  study, 
along  with  any  recommendations  for  changing  the  requirements  and  the 
fiscal  impact  of  implementing  the  study's  recommendations,  to  the  House 
and  Senate  Appropriations  Subcommittees  on  Human  Resources  and  the 
North  Carolina  Study  Commission  on  Aging  by  March  1,  1998. 

Requested  by:     Representatives  Gardner,  Cansler,  Clary 

ADULT  CARE  HOME  STAFFING  FOR  PERSONAL  CARE  SERVICES 

Section  11.72.  (a)  Adult  care  homes  with  a  capacity  of  13  or  more 
beds  shall  provide  adequate  staff  to  meet  the  personal  care  needs  of  tiie 
home's  residents.   As  used  in  this  section,  the  term: 

(1)  "Adequate  staff"  means  personal  care  staff  shall  be  sufficient  to 
meet  the  needs  of  each  resident  as  specified  in  the  resident's  care 
plan.     At  all  times  tiiere  shall  be  sufficient  staff  to  provide  an 
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average  of  one  hour  of  personal  cafe  services  per  resident  during 
each  24-hour  period.  In  addition  to  the  average  of  one  hour  of 
personal  care  services  per  resident,  the  facility  shall  provide  staff 
to  meet  the  needs  of  the  facility's  heavy  care  residents.  Staffing 
patterns  may  be  flexible  to  allow  for  peak  periods  of  resident  care 
needs  or  periods  of  low  resident  care  needs,  but  there  shall  always 
be  sufficient  staff  to  provide  for  the  safety  and  supervision  of  all 
residents  at  all  times. 

(2)  "Heavy  care  resident"  means  an  individual  residing  in  an  adult 
care  home  who,  according  to  Medicaid  criteria,  needs  extensive 
assistance  or  is  totally  dependent  on  another  person  for  eating, 
toileting,  or  both  eating  and  toileting,  or  any  other  type  of  heavy 
care  resident  as  defined  by  Medicaid;  and 

(3)  "Personal  care  service"  means  any  task  identified  by  Medicaid 
which  has  the  primary  purpose  of  providing  needed  assistance  to 
residents. 

If  the  Department  of  Health  and  Human  Services  finds  that  an  adult 
care  home  has  not  provided  adequate  staff  to  meet  the  personal  care  needs 
required  by  this  section,  then  the  Department  shall  withhold  payment  for 
personal  care  services  until  the  staffing  requirements  of  this  section  have 
been  met. 

(b)  This  section  becomes  effective  October  1,  1997,  and  expires  June 
30,  1998. 

Requested  by:   Representatives  Gardner,  Cansler,  Clary,  Earle 
STUDY  OF  ALTERNATE  LIVING  ARRANGEMENTS 

Section  11.73.  (a)  The  Department  of  Human  Resources  shall  study 
ways  to  provide  assistance  to  low-income  elderly  or  disabled  adults  who  are 
eligible  for  Medicaid  or  Special  Assistance  under  G.S.  108A-41(b)  for  the 
purpose  of  supporting  a  range  of  living  arrangements.  The  Divisions  of 
Medical  Assistance,  Social  Services,  Facility  Services,  and  Aging,  as  well  as 
other  appropriate  divisions  within  the  Department  of  Human  Resources, 
shall  participate  in  the  study.  The  study  shall  include,  but  need  not  be 
linuted  to,  a  review  of  and  recommendations  on  the  following: 

(1)  The  types  of  living  arrangements  that  can  support  the  daily  care 
needs  of  individuals  who  are  otherwise  eligible  for  Medicaid  or 
Special  Assistance; 

(2)  A  payment  structure  based  on  living  arrangement,  including  by 
type  of  facility; 

(3)  Criteria  to  determine  the  appropriateness  of  care; 

(4)  The  impact  of  alternate  living  arrangements  on  Medicaid  eligibility 
and  costs,  including  any  needed  changes  that  would  promote  cost 
efficiencies; 

(5)  A  case  management  system  to  support  appropriate  placements; 

(6)  The  costs  of  providing  Special  Assistance  to  support  a  range  of 
living  arrangements;  and 

(7)  The  reasons  an  individual  chooses  to  live  in  an  adult  care  home 
instead  of  the  individual's  own  home,  including  the  fectors  that 
hinder  or  impede  individuals  from  receiving  services  needed  to 
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remaining  at  home  or  otherwise  avoid  placement  in  an  adult  care 
home. 

(b)  The  Department  shall  report  its  findings  and  recommendations  to 
the  North  Carolina  Study  Commission  on  Aging,  to  the  Chairs  of  the  House 
and  Senate  Appropriations  Subcommittees  on  Human  Resources,  and  to  the 
Fiscal  Research  Division  by  May  1,  1998.  The  report  shaU  include 
recommendations  on  whether  changes  are  needed  to  the  Medicaid  or  the 
Special  Assistance  programs  to  support  alternate  living  arrangements  and  the 
costs  associated  with  these  changes. 

(c)  The  Department  may  use  funds  available  to  it  to  support  the  cost  of 
this  study. 

Requested  by:     Senator  Martin  of  Guilford 

SPECIAL  ADVISOR  FOR  CHILDREN,  FAMILY,  AND  VOLUNTEERISM 
Sectton  11.75.  Notwithstanding  G.S.  143-16.3.  the  Department  of 
Human  Resources  may  transfer  funds  appropriated  to  it  in  this  act  to  the 
Office  of  the  Governor  to  fund  the  position  of  Special  Advisor  for  Children, 
Family,  and  Volunteerism. 

PART  XIA.  HEALTH  FROM  DEHNR  TO  DHR/NAME  CHANGES 

Requested  by:  Senator  Perdue  

TRANSFER  HEALTH  SERVICES  TO  THE  DEPARTMENT  OF  HUMAN 
RESOURCES,  CHANGE  THE  NAME  OF  THE  DEPARTMENT  OF 
HUMAN  RESOURCES  TO  THE  DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES,  CHANGE  THE  NAME  OF  THE  DEPARTMENT  OF 
ENVIRONMENT,  HEALTH,  AND  NATURAL  RESOURCES  TO  THE 
DEPARTMENT  OF  ENVIRONMENT  AND  NATURAL  RESOURCES, 
MAKE  TECHNICAL  AND  CONFORMING  STATUTORY  CHANGES, 
CHANGE  THE  TERM  'AMBULANCE  ATTENDANT"  TO  "MEDICAL 
RESPONDER",  AND  MAKE  CHANGES  TO  THE  STATUTES 
RELATING  TO  MEDICAL  RESPONDERS. 

SUBPART  1.  TRANSFER  AND  RESTRUCTURE  OF  DEPARTMENT  OF 
HUMAN  RESOURCES  AND  DEPARTMENT  OF  ENVIRONMENT, 
HEALTH,  AND  NATURAL  RESOURCES. 

Section  llA.l.  The  name  of  Article  3  of  Chapter  143B  of  the  General 
Statutes  reads  as  rewritten: 

"ARTICLE  3. 

Department  of  Human  Pe-KourcfK,  Health  and  Human  Services." 

Section  11A.2.  G.S.  130A-55.1.  143B-136.  143B-137,  143B-138. 
and  143B-279.6  are  repealed. 

Section  11A.3.    Part  1  of  Article  3  of  Chapter  143B  of  the  General 
Statutes  is  amended  by  adding  the  following  new  sections: 
"§  143B-136.1.   Department  of  Health  and  Human  Services  -  creation. 

There  is  created  a  department  to  be  known  as  the  'Department  of  Health 
and  Human  Services,'  with  the  organization,  duties,  functions,  and  powers 
defined  in  this  Article  and  other  applicable  provisions  of  lawT 
"§  1438- 137.1.   Department  of  Health  and  Human  Services  -  duties. 
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It  shall  be  the  duty  of  the  Dcpartmient  to  provide  the  necessary 
management,  development  of  policy,  and  establishment  and  enforcement  of 
standards  for  the  provision  of  services  in  the  fields  of  public  and  mental 
health  and  rehabilitation  with  the  intent  to  assist  all  citizens  -  as  individuals, 
families,  and  communities  —  to  achieve  and  maintain  an  adequate  level  of 
health,  social  and  economic  well-being,  and  dignity.  Whenever  possible, 
the  Department  shall  emphasize  preventive  measures  to  avoid  or  to  reduce 
the  need  for  costly  emergency  treatments  that  often  result  from  lack  of 
forethought.  The  Department  shall  establish  priorities  to  eliminate  those 
excessive  expenses  incurred  by  the  State  for  lack  of  adequate  funding"or 
careful  planning  of  preventive  measuresT 

"§  143B-I38.I.    Department  of  Health  and  Human  Services  -  Junctions  and 
organization. 

(a)  All  junctions,  powers,  duties,  and  obligations  previously  vested  in  tiie 
following  commissions,  boards,  councils,  committees,  or  subunits  of  the 
Departnwnt  of  Human  Resources  are  transferred  to  and  vested  in  the 
Department  of  Healfli  and  Human  Services  by  a  Type  I  transfer,  as  defined 
in  G.S.  143A-6: 

(1)  Division  of  Aging. 

(2)  Division  of  Services  for  the  Blind. 

(3)  Division  of  Medical  Assistance? 

(4)  Division    of   Mental    Healtii.    Developmental    Disabilities,    and 
Substance  Abuse  Services. 

(5)  Division  of  Social  Services. 

(6)  Division  of  Facility  Services. 

(7)  Division  of  Vocational  Rehabilitation. 

(8)  Division  of  YouQi  Services. 

(9)  Division  of  Services  for  the  Deaf  and  the  Blind. 

(10)  Office  of  Economic  Opportunity? 

(11)  Division  of  Child  Development. 

(12)  Office  of  Rural  Health. 

(b)  All  functions,  powers,  duties,  and  obUgations  previously  vested  in  the 
following  conunissions,  boards,  councils,  committees,  or  subunits  of  the 
Department  of  Human  Resources  are  transferred  to  and  vested  in  the 
Department  of  Healtii  and  Human  Services  by  a  Type  H  transfer,  as  defined" 
in  G.S.  143A-6: 

(1)  Respite  Care  Program. 

(2)  Governor's  Advisory  Council  on  Aging. 

(3)  Commission  for  the  Blind. 

(4)  Professional  Advisory  Committee. 

(5)  Consumer  and  Advocacy  Advisory  Committee  for  the  Blind. 

(6)  Commission  for  Mental  Health.  Developmental  Disabilities,  and 
Substance  Abuse  Services. 

(7)  Social  Services  Commission. 

(8)  Child  Day  Care  Commission. 

(9)  Medical  Care  Commission. 

(10)  Emergency  Medical  Services  Advisory  Council. 

(11)  Boardof  Directors  of  tiie  Governor  MoreheadSchool. 

(12)  Board  of  Directors  for  tiie  North  Carolina  Schools  for  the  Deaf. 
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^     (13)    North  Carolina  Council  for  the  Hearing  Impaired. 

(14)  North  Carolina  Council  on  the  Holocaust. 

(15)  Council  on  Developmental  Disabilities. 

(c)  The  functions,  powers  duties,  and  obligations  previously  vested  in  the 
following  commissions,  boards,  councils,  committees,  or  subunits  of  the 
Departpwnt  of  Environment,  Health,  and  Natural  Resources  are  transferr^ 
to  amd  vested  in  the  Department  of  Healtii  and  Human  Services  by  a  Type! 
transfer,  as  defined  in  G.S.  143A-6: 

21     Division  of  Etental  Health. 

(2)  State  Center  for  Health  Statistics. 

(3)  Division  of  Epidemiology. 

(4)  Division  of  Health  Promotion. 

(5)  Division  of  Matenial  and  Child  Health. 

(6)  Office  of  Minority  HeaJST 

(7)  Office  of  Public  Health"Nursing. 

(8)  Division  of  Laboratory  Services." 

(9)  Office  of  Local  Health  Services. 

(10)  Division  of  Postmortem  Medicolegal  Examinations. 

(11)  Office  of  Women's  HeaJAT 

(d)  AU  functions,  powers,  duties,  and  obligations  previously  vested  in  the 
following  commissions,  boards,  councils,  committees,  or  subunits  of  the 
Departn^nt  of  Environment,  Health,  and  Natural  Resources  are  transferred 
to  and  vested  in  the  Department  of  Health  and  Human  Services  by  a  Type  II 
transfer,  as  defined  in  G.S.  143A-6: 

21     Commission  for  Health  Services. 

(2)  Council  on  Sickle  Cell  Syndrome. 

(3)  Governor's  Council  on  Physical  Fitness  and  Health. 

(4)  Commission  of  Anatomy. 

(5)  Minority  Healtii  Advisory  Council. 

(6)  Advisory  Committee  on  Cancer  Coordination  and  Control. 

(e)  The  Department  of  Health  and  Human  Services  is  vested  with~all  other 
functions,  powers,  duties,  and  obligations  as  are  conferred  by  the 
Constitution  and  laws  of  this  State." 

Section  11A.4.    The  name  of  Article  7  of  Chapter  143B  of  the  General 
Statutes  reads  as  rewritten: 

"ARTICLE  7. 

Department  of  Emironment, 

Health,  Environment  and  Natural 

Resources." 

Section  11A.5.    G.S.  143B-279.2  reads  as  rewritten: 

"§  143B-279.2.    Department  of  Environment,  Htalth,  Environment  and  Natural 

Resources  -  duties. 

It  shall  be  the  duty  of  the  Department: 

(1)      To  provide  for  the  protection  of  the  environment; 

(la)    To  administer  die  State  Outer  Continental  Shelf  (OCS)  Task 

Force  and  coordinate  State  participation  activities  in  the  federal 

outer  continental  shelf  resource  recovery  programs  as  provided 

under  the  OCS  Lands  Act  Amendments  of  1978  (43  USC  §§ 
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1801  et  seq.)  and  the  OCS  Lands  Act  Amendments  of  1986  (43 

use  §§  1331  ct  seq.). 
(lb)    To  provide  for  the  protection  of  the  environment  and  public 

health  through  the  regulation  of  solid  waste  and  hazardous  waste 

management  and   the   administration   of  environmental   health 

programs. 
(2>     To  provide  for  the  protection  and  enhancement  of  the  public 

health' 
(2a)    To  provide  and  keep  a  museum  or  collection  of  the  natural 

history  of  the  State  and  to  maintain  the  North  Carolina  Biological 

Survey;  and 

(3)  To  provide  for  the  management  of  the  State's  natural  resources." 
Section  11A.6.    G.S.  143B-279.3  as  amended  by  S.L.  1997-286  reads 

as  rewritten: 

"§  143B-279.3.    Department  of  Environment,  Health,  and  Natural  Resources  ~ 

structure. 

(a)  All  functions,  powers,  duties,  and  obligations  heretofore  previously 
vested  in  the  following  subunits  of  the  following  departments  are  hereby 
transfierred  to  and  vested  in  the  Department  of  En\ironment,  Health, 
Environment  and  Natural  Resources  by  a  Type  I  transfer,  as  defined  in  G.S. 
143A-6: 

(1)       Radiation    Protection    Section,    Division   of  Facility   Services, 

Department  of  Human  Resources. 
^       Division  of  Health  Scrviceg,  Department  of  Human  Resources. 
(3>       State    Center    for    Health    Statistics,    Department    of   Human 
Resources. 

(4)  Coastal  Management  Division,  Department  of  Natural  Resources 
and  Community  Development. 

(5)  Environmental  Management  Division,  Department  of  Natural 
Resources  and  Community  Development. 

(6)  Forest  Resources  Division,  Department  of  Natural  Resources 
and  Commimity  Development. 

(7)  Land  Resources  Division,  Department  of  Natural  Resources  and 
Community  Development. 

(8)  Marine  Fisheries  Division,  Department  of  Natural  Resources 
and  Community  Development. 

(9)  Parks     and     Recreation    Division,     Department    of    Natural 
Resources  and  Community  Development. 

(10)  Soil  and  Water  Conservation  Division,  Department  of  Natural 
Resources  and  Community  Development. 

(11)  Water  Resources  Division,  Department  of  Natural  Resources 
and  Community  Development. 

(12)  North    Carolina    Zoological    Park,    Department    of    Natural 
Resources  and  Community  Development. 

(13)  Albemarle-Pamlico  Study. 

(14)  Office  of  Marine  Affairs,  Department  of  Administration. 

(15)  Environmental   Health   Section,    Division   of  Health   Services, 
Department  of  Human  Resources. 
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(b)  All  functions,  powers,  duties,  and  obligations  heretofore  previously 
vested  in  the  following  commissions,  boards,  councils,  and  conunittees  of 
the  following  departments  are  hereby  transferred  to  and  vested  in  the 
Department  of  Eniimnn'r"*.  ""'»'*'' ,  Environment  and  Natural  Resources  by 
a  Type  11  transfer,  as  defined  in  G.S.  143A-6: 

(1)  Repealed  by  Session  Laws  1993,  c.  501.  s.  27. 

(2)  Radiation  Protection  Commission,  Department  of  Human 
Resources. 

^  rnmmiflfi'''"  ^^-^  "'*'''**'  Sfnrirpr  nqi^rtment  of  Human 
Resourceg.  . 

(4)  Water  Treatonent  Facility  Operators  Board  of  Certification, 
Department  of  Human  Resources. 

^       Council    on    S'""*    <"""    ^jmrtmnip     nPT^rtment   of   Human 

Resources. 
^       Perinatal  Health  Cari'  p^^gr^n'g  AAriBf^i-jf  Pminril    nftoartment 

of  Human  gjegourceg. 
g^       Goremor'e  C"n"^"  ""  Phyriril  Fitnpff  ind  Health.  Department 

of  Human  Resources. 
^       rnmmitf-^"  "<^  A«..t,.my,  nppirtmfnt  nf  Human  Resources  ■ 

(9)  Coastal  Resources  Commission.  Department  of  Natural 
Resources  and  Community  Development. 

(10)  Environmental  Management  Commission.  Department  of 
Natural  Resources  and  Community  Development. 

(11)  Air  Quality  Council.  Department  of  Natural  Resources  and 
Community  Development. 

(12)  Wastewater  Treatinent  Plant  Operators  Certification 
Commission,  Department  of  Natural  Resources  and  Community 
Development. 

(13)  Forestty  Council,  Department  of  Nahiral  Resources  and 
Community  Development. 

(14)  North  Carolina  Mining  Commission.  Department  of  Natiiral 
Resources  and  Community  Development. 

(15)  Advisory  Committee  on  Land  Records.  Department  of  Natiiral 
Resources  and  Community  Development. 

(16)  Marine  Fisheries  Commission.  Department  of  Natiiral 
Resources  and  Community  Development. 

(17)  Parks  and  Recreation  Council.  Department  of  Natiiral  Resources 
and  Community  Development. 

(18)  Board  of  Trustees  of  the  Recreation  and  Natiiral  Heritage  Trust 
Fund,  Department  of  Natiiral  Resources  and  Community 
Development. 

(19)  North  CaroUna  Trails  Committee.  Department  of  Natiiral 
Resources  and  Community  Development. 

(20)  Sedimentation  Control  Commission.  Department  of  Natural 
Resources  and  Community  Development. 

(21)  State  Soil  and  Water  Conservation  Commission.  Department  of 
Natural  Resources  and  Community  Development. 

(22)  North  CaroUna  Zoological  Park  CouncU.  Department  of  Natiiral 
Resources  and  Community  Development. 
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(c)  (1)    There  is  faeceby  created  a  division  within  the  environmental  area 

of  the  Department  of  Environment,  Health,  Environment  and 
Natural  Resources  to  be  named  the  Division  of  Radiation 
Protection.  All  functions,  powers,  duties,  and  obligations  of  the 
Radiation  Protection  Section  of  the  Division  of  Facility  Services 
of  the  Department  of  Human  Resources  are  transferred  in  their 
entirety  to  the  Radiation  Protection  Division  of  the  Department 
of  Fn'iirnnini'"!.  "r^'**',  Environment  and  Natural  Resources. 

(2)  There  is  hereby  created  a  division  within  the  environmental  area 
of  the  Department  of  Environment,  Health,  Environment  and 
Natural  Resources  to  be  named  the  Division  of  Waste 
Management.  All  functions,  powers,  duties,  and  obligations  of 
the  Solid  Waste  Management  Section  of  the  Division  of  Health 
Services  of  the  Department  of  Human  Resources  are  transferred 
in  their  entirety  to  the  Division  of  Waste  Management  of  the 
Department  of  Environment,  Health,  Environment  and  Natural 
Resources. 

(3)  There  is  created  a  division  within  the  environmental  areas  of  the 
Department  of  Environment  and  Natural  Resources  to  be  named 
the  Division  of  Environmental  Health.  All  functions,  powersT 
duties  and  obligations  of  the  Division  of  Environmental  Health 
of  the  Department  of  Environment,  Health,  and  Natural 
Resources  are  transferred  in  their  entirety  to  the  Division  of 
Environmental  Health,  Department  of  Environment  and  Natural 
Resources. 

(d)  The  Department  of  Environment,  Health,  Environment  and  Natural 
Resources  is  vested  with  all  other  functions,  powers,  duties,  and  obligations 
as  are  conferred  by  the  Constitution  and  laws  of  this  State." 

SUBPART     2.         TECHNICAL    AND     CONFORMING     STATUTORY 
CHANGES. 

Section  11A.7.    G.S.  7A-343.1  reads  as  rewritten: 
"§  7A-343. 1.   Distribution  of  copies  of  the  appellate  division  reports. 

The  Administrative  Officer  of  the  Courts  shall,  at  the  State's  expense 
distribute  such  number  of  copies  of  the  appellate  division  reports  to  federal. 
State  departments  and  agencies,  and  to  educational  institutions  of  instruction, 
as  follows: 

Governor,  Office  of  the 

Lieutenant  Governor,  Office  of  the 

Secretary  of  State,  Department  of  the 

State  Auditor,  Department  of  the 

Treasurer,  Department  of  the  State 

Superintendent  of  Public  Instruction 

Office  of  the  Attorney  General 

State  Bureau  of  Investigation 

Agriculture,  Department  of 

Labor,  Department  of 

Insurance,  Department  of 

Budget  Bureau,  Department  of  Administration 
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Property  Control,  Department  of  Administration 
State  Planning,  Department  of  Administration 
Boird  of  Pmirffr"T'nt  Health,  Environment  and 
Natural  Rcgowceg  R^vtrces.  Department  of 
Revenue,  Department  of 

Board  of  Health  and  Human  Resourccg  Services, 
Department  of 
Commission  for  the  Blind 

Board  of  Tranfipnrtatiff"  Transportation.  Department  of 
Motor  Vehicles,  Division  of 
Utilities  Commission 
Industrial  Commission 
State  Personnel  Commission 
Office  of  State  Personnel 
Office  of  Administrative  Hearings 
Commimity  Colleges,  Department  of 
Employment  Security  Commission 
Commission  of  Correction 
Parole  Commission 
Archives  and  History,  Division  of 
Crime  Control  and  PubUc  Safety,  Department  of  2 

Deportment  '-f  Cultural  Regourceg  Resources,  Department  of     3 
Legislative  Building  Library  ^ 

Justices  of  the  Supreme  Court  J  ^• 

Judges  of  the  Court  of  i^jpeals  |  ^^ 

Judges  of  the  Superior  Court  |  ^• 

Clerks  of  the  Superior  Court  |  ^• 

District  Attorneys  J  ^• 

Emergency  and  Special  Judges  of  the  Superior  Court  L5?:„^ 

t^preme  Court  lArary  AS  MANY  AS  REQUESTED 

Appellate  Division  Reporter  1 

University  of  North  Carolina,  Chapel  Hill  71 

University  of  North  Carolina,  Charlotte  | 

University  of  North  Carolina,  Greensboro  j 

University  of  North  Carolina,  Asheville  | 

North  Carolina  State  University,  Raleigh  J 

Appalachian  State  University  J 

East  Carolina  University  J 

Fayetteville  State  University  J 

North  CaroUna  Central  University  J ' 

Western  Carolina  University  J 

Duke  University  ^ 

Davidson  College  ^ 

Wake  Forest  University  ^"^ 

Lenoir  Rhyne  College  | 

Elon  College  -« 

Campbell  University  , 

Federal,  Out-of-State  and  Foreign  Secretary  of  State  j 

Secretary  of  Defense 
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Secretary  of  Health,  Education  and  Welfare- 

Secretary  of  Housing  and  Urban  Development 

Secretary  of  Transportation 

Attorney  General 

Department  of  Justice 

Internal  Revenue  Service 

Veterans'  Administration 

Library  of  Congress 

Feder^  Judges  resident  in  North  Carolina 

Marshal  of  the  United  States  Supreme  Court 

Federal  District  Attorneys  resident  in  North  Carolina 

Federal  Clerks  of  Court  resident  in  North  Carolina 

Supreme  Court  Library  exchange  list 


Each  justice  of  the  Supreme  Court  and  judge  of  the  Court  of  Appeals  shall 
receive  for  his  private  use,  one  complete  and  up-to-date  set  of  the  appellate 
division  reports.  The  copies  of  reports  furnished  each  justice  or  judge  as  set 
out  in  the  table  above  may  be  retained  by  him  personally  to  enable  him  to 
keep  up-to-date  his  personal  set  of  reports." 

Section  11A.8.  G.S.  20-4.01  (3b)  reads  as  rewritten: 
"(3b)    Chemical    Analyst.    ~    A   person    granted    a   permit   by   the 
Department  of  Environment,   Health,   and  Natural  Resources 
Health  and  Human  Services  under  G.S.  20-139.1  to  perform 
chemical  analyses." 
Section  11A.9.    G.S.  20-16.5(j)  reads  as  rewritten: 
"(j)     Costs.   ~  Unless  the  magistrate  or  judge  orders  the  revocation 
rescinded,  a  person  whose  license  is  revoked  under  this  section  must  pay  a 
fee  of  fifty  dollars  ($50.00)  as  costs  for  the  action  before  the  person's 
license  may  be  returned  under  subsection  (h).    The  costs  collected  under 
this  section  shall  be  credited  to  the  General  Fund.    Fifty  percent  (50%)  of 
the  costs  collected  shall  be  used  to  fund  a  statewide  chemical  alcohol  testing 
program  administered  by  the  Injury  Control  Section  of  the  Department  of 
Environment,  Health,  and  Natural  Resources.  Health  and  Human  Services." 

Section  11A.10.    G.S.  20-139.1  reads  as  rewritten: 
"§    20-139.1.        Procedures    governing    chemical    analyses;    admissibility; 
evidentiary  provisions;  controlled-drinking  programs. 

(a)  Chemical  Analysis  Admissible.  ~  In  any  implied-consent  offense 
under  G.S.  20-16.2,  a  person's  alcohol  concentration  as  shown  by  a 
chemical  analysis  is  admissible  in  evidence.  This  section  does  not  limit  the 
introduction  of  other  competent  evidence  as  to  a  defendant's  alcohol 
concentration,  including  other  chemical  tests. 

(b)  Approval  of  Valid  Test  Methods;  Licensing  Chemical  Analysts.  ~  A 
chemical  analysis,  to  be  valid,  awst  shall  be  performed  in  accordance  with 
the  provisions  of  this  section.  The  chemical  analysis  must  shall  be 
performed  according  to  methods  approved  by  the  Commission  for  Health 
Services  by  an  individual  possessing  a  current  permit  issued  by  the 
Department  of  Environment,  Health,  and  Natural  Resources  Health  and 
Human  Services  for  that  type  of  chemical  analysis.  The  Commission  for 
Health  Services  is  authoriaed  to  may  adopt  regulations  rules  approving 
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satisfectory  methods  or  techniques  for  performing  chemical  analyses,  and  the 
Department  of  Bmrironmgnt,  Health,  mi\  Nit^iral  gpyoiirrrK  Health  and 
Human  Services  ic  authoriied  to  may  ascertain  the  qualifications  and 
competence  o^  individuals  to  conduct  particular  chemical  analyses.  The 
Department  may  issue  permits  to  conduct  chemical  analyses  to  mdividuds  it 
finds  qualified  subject  to  periodic  renewal,  termination,  and  revocation  of  the 
permit  in  the  Department's  discretion. 

(bl)  When  Officer  May  Perform  Chemical  Analysis.  --  Except  as 
provided  in  this  subsection,  a  chemical  analysis  is  not  valid  in  my  case  in 
which  it  is  performed  by  an  arresting  officer  or  by  a  charging  officer  under 
the  terms  of  G.S.  20-16.2.  A  chemical  analysis  of  the  breath  may  be 
performed  by  an  arresting  officer  or  by  a  charging  officer  when  both  of  the 

o  owing  ^y-^^^  possesses  a  current  permit  issued  by  the  Department  of 
Emironmrnt.  Hf ?'♦*■,  -"'^  ^^•'*"'"'l  l?«^"iirrfg  Health  and  Human 
Services  for  the  type  of  chemical  analysis. 
(2)    ThTofficer  performs  the  chemical  analysis  by  using  an  automated 
instrument  that  prints  the  results  of  the  analysis. 
(b2)    Breath  Analysis  Results  Inadmissible  if  Preventive  Mamtenance  Not 
Performed.  --  Notwithstanding  the  provisions  of  subsection  (b),  the  resulte 
of  a  chemical  analysis  of  a  person's  breath  performed  in  accordance  with 
this  section  are  not  admissible  in  evidence  if:  .j  r  »v 

(1)  The  defendant  objects  to  the  introduction  into  evidence  ot  me 
results  of  the  chemical  analysis  of  his  the  defendant's  breath;  and 

(2)  The  defendant  demonstrates  that,  with  respect  to  the  mstrument 
used  to  aaiOys©  analyze  bis  the  defendant's  breath,  preventive 
maintenance  procedures  required  by  the  regulations  of  the 
Commission  for  Health  Services  had  not  been  performed  withm 
the  time  limits  prescribed  by  those  regulations. 

0)3)  Sequential  Breath  Tests  Required.  --  By  January  1.  1985.  the 
regulations  of  the  Commission  for  Health  Services  governmg  ^e 
administration  of  chemical  analyses  of  the  breath  ««t  shall  require  the 
testing  of  at  least  dupUcate  sequential  breath  samples.     Those  regulations 

mus  provi^  specification  as  to  the  minimum  observation  period  before 
coUection  of  the  first  breath  sample  and  the  time  requirements  as 
to  collection  of  second  and  subsequent  samples. 

(2)  That  the  test  results  may  only  be  used  to  prove  a  persons 
particular  alcohol  concentration  if:  . 
IT  The    pair    of    readings    employed    are    fi-om    consecutively 

administered  tests;  and 
b.   The  readings  do  not  differ  from  each  other  by  an  alcohol 
concentration  greater  than  0.02.  .  .■  •  • 

(3)  That  when  a  pair  of  analyses  meets  the  requirements  of  subdivision 
(2)  only  the  lower  of  the  two  readings  may  be  used  by  the  State  as 
proi)f  of  a  person's  alcohol  concentration  in  any  court  or 
administrative  proceeding. 
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A  person's  willful  refusal  to  give  the  sequential  breath  samples  necessary  to 
constitute  a  valid  chemical  analysis  is  a  willful  refusal  under  G.S. 
20-16.2(c). 

A  person's  willful  refusal  to  give  the  second  or  subsequent  breadi  sample 
shall  make  the  result  of  the  first  breath  sample,  or  the  result  of  the  sample 
providing  the  lowest  alcohol  concentration  if  more  than  one  breath  sample  is 
provided,  admissible  in  any  judicial  or  administrative  hearing  for  any 
relevant  purpose,  including  the  establishment  that  a  person  had  a  particular 
alcohol  concentration  for  conviction  of  an  offense  involving  impaired 
driving. 

(b4)  Introducing  Routine  Records  Kept  as  Part  of  Breath-Testing 
Program.  ~  In  civil  and  criminal  proceedings,  any  party  may  introduce, 
without  further  authentication,  simulator  logs  and  logs  for  other  devices  used 
to  verify  a  breath-testing  instrument,  certificates  and  other  records 
concerning  the  check  of  ampoules  and  of  simulator  stock  solution  and  the 
stock  solution  used  in  any  other  equilibration  device,  preventive  maintenance 
records,  and  other  records  that  are  routinely  kept  concerning  the 
maintenance  and  operation  of  breath-testing  instruments.  In  a  criminal 
case,  however,  this  subsection  does  not  authorize  the  State  to  introduce 
records  to  prove  the  results  of  a  chemical  analysis  of  the  defendant  or  of  any 
validation  test  of  the  instrument  that  is  conducted  during  that  chemical 
analysis. 

(c)  Withdrawal  of  Blood  for  Chemical  Analysis.  -  When  a  blood  test  is 
specified  as  the  type  of  chemical  analysis  by  the  charging  officer,  only  a 
physician,  registered  nurse,  or  other  qualified  person  may  withdraw  the 
blood  sample.  If  the  person  withdrawing  the  blood  requests  written 
confirmation  of  the  charging  officer's  request  for  the  withdrawal  of  blood, 
the  officer  nust  shall  furnish  it  before  blood  is  withdrawn.  When  blood  is 
withdrawn  pursuant  to  a  charging  officer's  request,  neither  the  person 
withdrawing  the  blood  nor  any  hospital,  laboratory,  or  other  institution, 
person,  firm,  or  corporation  employing  biffir  that  person,  or  contracting  for 
the  service  of  withdrawing  blood,  may  be  held  criminally  or  civilly  liable  by 
reason  of  withdrawing  that  blood,  except  that  there  is  no  immunity  from 
liability  for  negligent  acts  or  omissions. 

(d)  Right  to  Additional  Test.  ~  A  person  who  submits  to  a  chemical 
analysis  may  have  a  qualified  person  of  his  own  choosing  administer  an 
additional  chemical  test  or  tests,  or  have  a  qualified  person  withdraw  a  blood 
sample  for  later  chemical  testing  by  a  qualified  person  of  his  own  choosing. 
Any  law-enforcement  officer  having  in  his  charge  any  person  who  has 
submitted  to  a  chemical  analysis  »ust  shall  assist  the  person  in  contacting 
someone  to  administer  the  additional  testing  or  to  withdraw  blood,  and  must 
shall  allow  access  to  the  person  for  that  purpose.  The  failure  or  inability  of 
the  person  who  submitted  to  a  chemical  analysis  to  obtain  any  additional  test 
or  to  withdraw  blood  does  not  preclude  the  admission  of  evidence  relating  to 
the  chemical  analysis. 

(e)  Recording  Results  of  Chemical  Analysis  of  Breath.  ~  The  chemical 
analyst  who  administers  a  test  of  a  person's  breath  must  shall  record  the 
following  information  after  making  any  chemical  analysis: 
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(1)  The   alcohol   concentration   or   concentrations    revealed   by   the 
chemical  analysis.  . 

(2)  The  time  of  tiic  coUection  of  tiie  breath  sample  or  samples  used  m 
the  chemical  analysis.  -■      •  u  j       *u 

A  copy  of  the  record  of  tiiis  information  must  shaU  be  furnished  to  the 
person  submitting  to  the  chemical  analysis,  or  to  his  attorney,  before  any 
Sal  or  proceeding  in  which  the  results  of  tiie  chemical  analysis  may  be 

"  (ei)  Use  of  Chemical  Analyst's  Affidavit  in  Distiict  Court.  --  An  afMayit 
by  a  chemical  analyst  sworn  to  and  properly  executed  before  an  official 
autiiorized  to  administer  oatiis  is  admissible  in  evidence  witiiout  further 
autiientication  in  any  hearing  or  trial  in  tiie  Distiict  Court  Division  of  flie 
General  Court  of  Justice  witii  respect  to  tiie  foUowmg  maters: 

(1)  The  alcohol  concentration  or  concentrations  of  a  person  given  a 
chemical  analysis  and  who  is  involved  in  the  hearing  or  tiial. 

(2)  The  time  of  flie  coUection  of  tiie  blood  or  breatii  sample  or 
samples  for  the  chemical  analysis. 

(3)  The  type  of  chemical  analysis  administered  and  tiie  procedures 

followed.  .  .      ..     ^      __    .  „f 

(4)  The  type  and  status  of  any  permit  issued  by  tiie  Department  ot 
Cmrironmgnt,  Health,  and  Nutural  P^sourres  Healtii  and  Human 
Services  tiiat  he  flie  analyst  held  on  flie  date  be  the  analyst 
performed  flie  chemical  analysis  in  question. 

(5)  If  flie  chemical  analysis  is  performed  on  a  brcafli-testing 
instiTiment  for  which  regulations  adopted  pursuant  to  subsection 
(b)  require  preventive  maintenance,  flie  date  flie  most  recent 
preventive  maintenance  procedures  were  performed  on  flie 
breafli-testing  instilment  used,  as  shown  on  flic  maintenance 
records  for  that  instrument. 

The  Department  of  Cmrironmgnt.  Hcalfli,  and  Natural  ffrrmirref  mmt 
Healfli  and  Human  Services  shall  develop  a  form  for  use  by  chemica^ 
analysts  in  making  fliis  affidavit.  It  any  person  who  submitted  to  a  chemical 
analysis  desires  fliat  a  chemical  analyst  personally  testify  m  tiie  hcanng  or 
trial  in  flie  District  Court  Division,  he  flie  person  may  subpoena  tiie 
chemical  analyst  and  examine  him  as  if  he  were  an  adverse  witiiess. 

(f)  Evidence  of  Refusal  Admissible.  --  If  any  person  charged  wifli  an 
impUed-consent  offense  refuses  to  submit  to  a  chemical  analysis,  evidence  of 
fliat  refusal  is  admissible  in  any  criminal  action  agamst  him  tor  an 
implied-consent  offense  under  G.S.  20-16.2.  

(g)  ControUed-Drinking  Programs.  --  The  Department  of  Emironmgnt. 
Ilc^fli.  in-l  ^T"*"-'  P^^nnrr^-^ir  nmnmverrd  to  make  rrgiilations  ggjjt^ 
and  Human  Services  may  adopt  rules  concerning  tiie  ingestion  of  controlled 
amounts  of  alcohol  by  individuals  submitting  to  chemical  testing  as  a  part  ot 
scientific,  experimental,  educational,  or  demonstration  programs.  These 
regulations  mm  shall  prescribe  procedures  consistent  wifli  conttoUing 
federal  law  govemSTthe  acquisition,  transportation,  possession,  storage, 
administi-ation.  and  disposition  of  alcohol  intended  for  use  m  flie  programs. 
Any  person  in  charge  of  a  controUed-drinking  program  who  acquires  dcohol 
underfliese  regulations  must  keep  records  accounting  for  flie  disposition  of 
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all  alcohol  acquired,  and  the  records  must  at  all  reasonable  times  be 
available  for  inspection  upon  the  request  of  any  federal.  State,  or  local 
law-enforcement  officer  with  jurisdiction  over  the  laws  relating  to  control  of 
alcohol.  A  controlled-drinking  program  exclusively  using  lawfully 
purchased  alcoholic  beverages  in  places  in  which  they  may  be  lawfully 
possessed,  however,  need  not  comply  with  the  record-keeping  requirements 
of  the  regulations  authorized  by  this  subsection.  All  acts  pursuant  to  the 
regulations  reasonably  done  in  furtherance  of  bona  fide  objectives  of  a 
controlled-drinking  program  authorized  by  the  regulations  are  lawful 
notwithstanding  the  provisions  of  any  other  general  or  local  statute, 
regulation,  or  ordinance  controlling  alcohol." 

Section  11A.11.    G.S.  35A-1101  reads  as  rewritten: 
"§  35A-1101.   Definitions. 
When  used  in  this  Subchapter: 

(1)  'Autism'  means  a  physical  disorder  of  the  brain  which  causes 
disturbances  in  the  developmental  rate  of  physical,  social,  and 
language  skills;  abnormal  responses  to  sensations;  absence  of  or 
delay  in  speech  or  language;  or  abnormal  ways  of  relating  to 
people,  objects,  and  events.  Autism  occurs  sometimes  by  itself 
and  sometimes  in  conjunction  with  other  brain-functioning 
disorders. 

(2)  'Cerebral  palsy'  means  a  muscle  dysfunction,  characterized  by 
impairment  of  movement,  often  combined  with  speech 
impairment,  and  caused  by  abnormality  of  or  damage  to  the 
brain. 

(3)  'Clerk'  means  the  clerk  of  superior  court. 

(4)  'Designated  agency'  means  the  State  or  local  human  resources 
services  agency  designated  by  the  clerk  in  hi«  the  clerk's  order  to 
prepare,  cause  to  be  prepared,  or  assemble  a  multidisciplinary 
evaluation  and  to  perform  other  functions  as  the  clerk  may  order. 
A  designated  agency  includes,  without  limitation,  State,  local, 
regional,  or  area  mental  health,  mental  retardation,  vocational 
rehabilitation,  public  health,  social  service,  and  developmental 
disabilities  agencies,  and  diagnostic  evaluation  centers. 

(5)  'Epilepsy'  means  a  group  of  neurological  conditions  characterized 
by  abnormal  electrical-chemical  discharge  in  the  brain.  This 
discharge  is  manifested  in  various  forms  of  physical  activity  called 
seizures,  which  range  from  momentary  lapses  of  consciousness  to 
convulsive  movements. 

(6)  'Guardian  ad  litem'  means  a  guardian  appointed  pursuant  to  G.S. 
lA-1,  Rule  17,  Rules  of  Civil  Procedure. 

(7)  'Incompetent  adult*  means  an  adult  or  emancipated  minor  who 
lacks  sufficient  capacity  to  manage  hift  the  adult's  own  affairs  or 
to  make  or  communicate  important  decisions  concerning  bi^  the 
adult's  person,  family,  or  property  whether  such  the  lack  "of 
capacity  is  due  to  mental  illness,  mental  retardation,  epilepsy, 
cerebral  palsy,  autism,  inebriety,  senility,  disease,  injury,  or 
similar  cause  or  condition. 
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(8)  'Incompetent  child'  means  a  minor  who  is  at  least  17  1/2  years 
of  age  and  who,  other  than  by  reason  of  bis  minority,  lacks 
su£Bcient  capacity  to  make  or  communicate  important  decisions 
concerning  his  the  child's  person,  femily,  or  property  whether 
such  the  lack  of  capacity  is  due  to  mental  illness,  mental 
retardation,  epilepsy,  cerebral  palsy,  autism,  inebriety,  disease, 
injury,  or  similar  cause  or  condition. 

(9)  'Indigent'  means  that  a  person  is  unable  to  pay  for  legal 
representation  and  other  necessary  expenses  of  a  proceeding 
brought  under  this  Subchapter. 

(10)  'Inebriety'  means  Uie  condition  of  any  person  who  habitually, 
whether  ^"^""^'"''y  "f  periodically,  indulges  in  the  habitiial  use 
of  alcoholic  trrT-?g'^,  "trmtirs,  alcohol  or  drugs  to  such  an 
CJrtent  as  tf  «-tiipi'i3r  hiV  mind  ^nrt  render  him  rendering  a  person 
incompetent  to  ti^msact  ordinary  business  with  safety  to  big 
concerning  the  person's  estate;  or  who  rendere  himself,  by 
reason  of  the  vfv  »f  -.irnhoiir  htMrcngf^  narcotics,  or  drugs. 
estate,  dangerous  to  person  or  property;  or  who,  by  the  frequent 
use  of  alf'^*'""''  y^^-'r-^c.'-f,  n-irrntira  nr  drugs,  renders  himself 
property,  cruel  and  intolerable  to  his  femily,  or  fails  from  surh 
cause  unable  to  provide  hie  family  with  reasonable  necessitifs  of 
life,  for  famPy. 

(11)  'Interim  guardian'  means  a  guardian,  appointed  prior  to 
adjudication  of  incompetence  and  for  a  temporary  period,  for  a 
reepondgnt  person  who  requires  immediate  intervention  to  address 
conditions  tiiat  constitute  imminent  or  foreseeable  risk  of  harm  to 
his  tiie  person's  physical  well-being  or  to  his  the  person's  estate. 

(12)  'Mental  illness'  means  an  illness  tiiat  so  lessens  the  capacity  of 
the  a  person  to  use  self-control,  judgment,  and  discretion  in  tiie 
conduct  of  bis  tiie  person's  affairs  and  social  relations  as  to  make 
it  necessary  or  advisable  for  hi»  flie  person  to  be  under 
treatinent,  care,  supervision,  guidance,  or  control.  The  term 
'mental  illness'  encompasses  'mental  disease',  'mental  disorder', 
'lunacy',  'unsoundness  of  mind',  and  'insanity'. 

(13)  'Mental  retardation'  means  significantiy  subaverage  general 
inteUectual  functioning  existing  concurrentiy  witii  deficits  in 
adaptive  behavior  and  manifested  before  age  22. 

(14)  'Multidisciplinary  evaluation'  means  an  evaluation  tiiat  contains 
current  medical,  psychological,  and  social  work  evaluations  as 
directed  by  tiie  clerk  and  tiiat  may  contain  include  current 
evaluations  by  professionals  in  otiier  disciplines,  including 
witiiout  limitation  education,  vocational  rehabilitation, 
occupational  tiierapy,  vocational  tiierapy,  psychiatry,  speech-and- 
hearing,  and  communications  disorders.  The  evaluation  is 
current  if  made  not  more  tiian  one  year  from  the  date  on  which  it 
is  presented  to  or  considered  by  tiie  court.  The  evaluation  shall 
set  fortii  tiie  natiire  and  extent  of  tiie  disability  and  recommend  a 
guardianship  plan  and  program. 
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(15)  'Respondent'  means  a  person  who  is  alleged  to  be  incompetent  in 
a  proceeding  imder  this  Subchapter. 

(16)  'Treatment  facility'  has  the  same  meaning  as  'facility'  in  G.S. 
122C-3(14),  and  includes  group  homes,  halfway  houses,  and 
other  commimity-based  residential  facilities. 

(17)  'Ward'  means  a  person  who  has  been  adjudicated  incompetent  or 
an  adult  or  minor  for  whom  a  guardian  has  been  appointed  by  a 
court  of  competent  jurisdiction. " 

Section  11A.12.    G.S.  35A-1105  reads  as  rewritten: 
"§  35A-1105.   Petition  before  clerk. 

A  verified  petition  for  the  adjudication  of  incompetence  of  an  adult,  or  of 
a  minor  who  is  within  six  months  of  reaching  majority,  may  be  filed  with 
the  clerk  by  any  person,  including  any  State  or  local  human  resources 
services  agency  through  its  authorized  representative. " 

Section  11A.13.    G.S.  35A-1202  reads  as  rewritten: 
"§  35A-1202.   Definitions. 

When  used  in  this  Subchapter,  unless  a  contrary  intent  is  indicated  or  the 
context  requires  otherwise: 

(1)  The  term  'accounting'  refers  to  'Accounting'  means  the  financial 
or  status  reports  filed  with  the  clerk,  designated  agency, 
respondent,  or  other  person  or  party  with  whom  such  reports  are 
required  to  be  filed. 

(2)  The  term  'clerk'  'Clerk'  means  the  clerk  of  superior  court. 

(3)  The  term  'designated  agency'  'Designated  agency'  means  the 
State  or  local  human  resources  services  agency  designated  by  the 
clerk  in  hi»  an  order  to  prepare,  cause  to  be  prepared,  or 
assemble  a  multidisciplinary  evaluation  and  to  perform  other 
functions  as  the  clerk  may  order.  A  designated  agency  includes, 
without  limitation.  State,  local,  regional  or  area  mental  health, 
mental  retardation,  vocational  rehabilitation,  public  health,  social 
service,  and  developmental  disabilities  agencies,  and  diagnostic 
evaluation  centers. 

(4)  The  term  'disinterested  public  agent'  'Disinterested  public  agent' 
means: 

a.  The  director  or  assistant  directors  of  a  local  human  resources 
services  agency,  or 

b.  An   adult  officer,   agent,   or  employee   of  a   State  human 
resources  services  agency. 

The  fact  that  a  disinterested  public  agent  is  employed  by  a  State 
or  local  human  resources  services  agency  that  provides  financial 
assistance,  services,  or  treatment  to  a  ward  does  not  disqualify 
that  person  from  being  appointed  as  guardian. 

(5)  The  term  'estate'  'Estate'  means  any  interest  in  real  property, 
choses  in  action,  intangible  personal  property,  and  tangible 
personal  property,  and  includes  any  interest  in  joint  accounts  or 
joindy  held  property. 

(6)  The  term  'financial  report'  'Financial  report'  means  the  report 
filed  by  the  guardian  concerning  all  financial  transactions, 
including  receipts  and  expenditures  of  the  ward's  money,  sale  of 
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the  ward's  property,  or  other  transactions  involving  the  ward's 

property.  , 

(7)      The    term    '£"""^1    jnnrHian'    'General    guardian     means    a 

guardian  of  both  the  estate  and  the  person, 
/gx      The  term   'guardian   «i*  "«"■"'    'Guardian  ad  litem'   means  a 

guardian  appointed  pursuant  to  G.S.   lA-1,  Rule  17,  Rules  of 

Civil  Procedure. 

(9)  The  term  'guardian  nf  t^r  '»'*^*^'  'Guardian  of  the  estate  means 
a  guardian  appointed  solely  for  the  purpose  of  managing  the 
property,  estate,  and  business  affairs  of  a  ward. 

(10)  The  term   'guardian   rt^  ♦'"'  prcnn'   'Guardian  of  the  person 
means  a  guardian  appointed  solely  for  the  purpose  of  performing 
duties  relating  to  the  care,  custody,  and  control  of  a  ward. 

ni)  The  term  'inr^^^r"^""^  ptrfnii'  'Incompetent  person'  means  a 
person  who  has  been  adjudicated  to  be  an  'incompetent  adult'  or 
incompetent  chUd'  as  defined  in  G.S.  35A-1 101(7)  or  (8). 

(12)  The  term  'minnr'  'Minor'  means  a  person  who  is  under  the  age 
of  18   is  not  married,  and  has  not  been  legally  emancipated. 

(13)  The  term  'r'v'*^^i-''T""'"T  'MultidiscipUnary  evaluation'  means 
an  evaluation  tiiat  contains  current  medical,  psychological,  and 
social  work  evaluations  as  directed  by  the  clerk  and  that  may 
contain  current  evaluations  by  professionals  in  other  disciplines, 
including  without  Umitation  education,  vocational  rehabilitation, 
occupational  therapy,  vocational  therapy,  psychiatry,  speech-and- 
hearing  and  communications  disorders.  The  evaluation  is 
current  if  made  not  more  than  one  year  from  the  date  on  which  it 
is  presented  to  or  considered  by  the  court.  The  evaluation  shall 
set  forth  the  nature  and  extent  of  the  disability  and  recommend  a 
guardianship  plan  and  program. 

(14)  The  term  'rttitiTff  'Status  report'  means  the  report  required  by 
G.S.  35A-1242  to  be  filed  by  the  general  guardian  or  guardian  ot 
the  person.  A  status  report  shall  include  a  report  of  a  recent 
medical  and  dental  examination  of  the  ward  by  one  or  more 
physicians  or  dentists,  a  report  on  the  guardian's  performance  ot 
his  the  duties  as  set  forth  in  this  Chapter  and  in  the  clerk  s  order 
app6I5ting  the  guardian,  and  a  report  on  the  ward's  condition, 
ne^  and  development.  The  clerk  may  direct  that  the  report 
contain  other  or  different  information.  The  report  may  also 
contain,  widiout  limitation,  reports  of  mental  health  or  mental 
retardation  professionals,  psychologists,  social  workers,  persons 
in  loco  parentis,  a  member  of  a  muWdisciplinary  evaluation  team, 
a  designated  agency,  a  disinterested  pubUc  agent  or  agenq^.  a 
guardian  ad  Utem.  a  guardian  of  the  estate,  an  interim  guardian 
a  successor  guardian,  an  officer,  official,  employee  or  agent  of 
the  Department  of  Human  PfBoiirrps,  Health  and  Human 
Services  or  any  other  interested  persons  including,  if  appbcabie 
to  the  ward's  situation,  group  home  parents  or  supervisors, 
employers,  members  of  the  staff  of  a  treatment  facility,  or  foster 
parents. 
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(15)    The    term    'Ti-ard'    'Ward'    means    a    person    who    has    been 
adjudicated   incompetent  or  an   adult  or   minor   for  whom   a 
guardian    has    been    appointed    by    a    court    of    competent 
jurisdiction. " 
Section  11A.15.    G.S.  35A-1216  reads  as  rewritten: 
"§  35A-12I6.    Rule-making  power  of  Secretary  of  Human  Resources,  Health 
and  Human  Services. 

The  Secretary  of  the  Department  of  Human  Resources  Health  and  Human 
Services  shall  issue  adopt  rules  and  regulations  for  the  implementation  of 
concerning  the  guardianship  responsibilities  of  disinterested  public  agents. 
The  rules  and  regulations  shall  provide,  among  other  things,  that 
disinterested  public  agents  shall  undertake  or  have  received  training 
concerning  the  powers  and  responsibilities  of  guardians." 
Section  11A.16.  G.S.  35A-1221  reads  as  rewritten: 
"§  35A-1221.   Application  before  clerk. 

Any  person  or  corporation,  including  any  State  or  local  human  resources 
services  agency  through  its  authorized  representative,  may  make  application 
for  the  appointtnent  of  a  guardian  of  the  estate  for  any  minor  or  for  the 
appointment  of  a  guardian  of  the  person  or  general  guardian  for  any  minor 
who  has  no  natural  guardian  by  filing  an  application  with  the  clerk. 
The  application  shall  set  forth,  to  the  extent  known: 

(1)  The  minor's  name,  date  of  birth,  address,  and  county  of 
residence; 

(2)  The  names  and  addresses  of  the  minor's  parents,  if  living,  and  of 
other  persons  known  to  have  an  interest  in  the  application  for 
appointment  of  a  guardian;  the  name  and  date  of  death  of  the 
minor's  deceased  parent  or  parents; 

(3)  The  applicant's  name,  address,  county  of  residence,  relationship  if 
any  to  the  minor,  and  interest  in  the  proceeding; 

(4)  If  a  guardian  has  been  appointed  for  the  minor  or  custody  of  the 
minor  has  been  awarded,  a  statement  of  the  facts  relating  thereto 
and  a  copy  of  any  guardianship  or  custody  order,  if  available; 

(5)  A  general  statement  of  the  minor's  assets  and  liabilities  with  an 
estimate  of  the  value  of  any  property,  including  any  income  and 
receivables  to  which  he  is  entitled; 

(6)  A  statement  of  the  reason  or  reasons  that  the  appointment  of  a 
guardian  is  sought;  whether  the  applicant  seeks  the  appointment  of 
a  guardian  of  the  person,  a  guardian  of  the  estate,  or  a  general 
guardian;  and  whom  the  applicant  recommends  or  seeks  to  have 
appointed  as  such  guardian  or  guardians;  and 

(7)  Any  other  information  that  will  assist  the  clerk  in  determining  the 
need  for  a  guardian  or  in  appointing  a  guardian." 

Section  11A.17.    G.S.  35A-1239  reads  as  rewritten: 
"^35A-1239.   Human  Resources  Health  and  Human  Services  bond. 

The  Secretary  of  the  Department  of  Human  BesourgeftHealth  and  Human 
Services  shall  require,  require  or  purchase,  purchase  in  such  amountB  as  he 
deems  adequate  and  propfr,  individual  or  blanlcet  bonds  for  all  disinterested 
public  agents  appointed  to  be  guardians,  whether  they  serve  as  guardians  of 
the  estate,  guardians  of  the  person,  or  general  guardians,  or  one  blanket 
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bond  covering  all  84ieb    agents,  sucb  ^  bond  or  bonds  to  be  conditioned 
upon  faithful  performance  of  their  duties  as  guardians  and  made  payable  to 
the  State.   The  premiums  shall  be  paid  by  the  State." 
Section  11A.18.    G.S.  50-30  reads  as  rewritten: 
"§  50-30.   Findings;  policy:  and  purpose. 

(a)  Findings.  --  The  General  Assembly  makes  the  following  findings: 

(1)  There  is  a  strong  public  interest  in  providing  fair,  efBcient,  and 
f:  swift  judicial  processes  for  establishing  and  enforcing  child  support 
^               obligations.     Children  are  entitled  to  support  from  their  parents, 

and  court  assistance  is  often  required  for  the  establisliment  and 
•'  enforcement  of  parental  support  obligations.    Children  who  do  not 

receive    support    from    their    parents    often    become    financially 
dependent  on  the  State. 

(2)  The  State  shall  have  laws  that  meet  the  federal  requirements  on 
expedited  processes  for  obtaining  and  enforcing  cliild  support 
orders  for  purposes  of  federal  reimbursement  under  Tide  IV-D  of 
the  Social  Security  Act,  42  U.S.C.  §  66(a)(2).  The  Secretary  of 
the  United  States  Department  of  Health  and  Human  Services  may 
waive  the  expedited  process  requirement  with  respect  to  one  or 
more  district  court  district  as  defined  in  G.S.  7A-133  on  the  basis 
of  the  effectiveness  and  timeliness  of  support  order  issuance  and 
enforcement  within  the  district. 

(3)  The  State  has  a  strong  financial  interest  in  complying  with  the 
expedited  process  requirement,  and  other  requirements,  of  Title 
rV-D  of  the  Social  Security  Act,  but  die  State  would  incur 
substantial  expense  in  creating  statewide  an  expedited  child  support 
process  as  defined  by  federal  law. 

(4)  The  State's  judicial  system  is  largely  capable  of  processing  child 
support  cases  in  a  timely  and  efficient  manner  and  has  a  strong 
commitment  to  an  expeditious  system. 

(5)  The  substantial  expense  the  State  would  incur  in  creating  a  new 
system  for  obtaining  and  enforcing  child  support  orders  would  be 
reduced  and  better  spent  by  improving  the  present  system. 

(b)  Purpose  and  Policy.  --  It  is  the  policy  of  this  State  to  ensure,  to  die 
maximum  extent  possible,  that  child  support  obligations  are  established  and 
enforced  fairly,  efBcientiy,  and  swiftly  tiirough  tiie  judicial  system  by  means 
tiiat  make  die  best  use  of  tiie  State's  resources.  It  is  tiie  purpose  of  this 
Article  to  facilitate  this  policy.  The  Administrative  OfBce  of  die  Courts  and 
judicial  officials  in  each  district  court  district  as  defined  in  G.S.  7A-133 
shall  make  a  diligent  effort  to  ensure  tiiat  child  support  cases,  from  die  time 
of  filing  to  die  time  of  disposition,  are  handled  fairly,  efBcientiy,  and  swiftly. 
The  Administrative  OfBce  of  die  Courts  and  die  State  Department  of  Humaa 
Resources  Healtii  and  Human  Services  shall  work  togedier  to  improve 
procedures  for  tiie  handling  of  child  support  cases  in  which  tiie  State  or 
county  has  an  interest,  including  all  cases  diat  qualify  in  any  respect  for 
federal  reimbursement  under  Tide  IV-D  of  the  Social  Security  Act." 

Section  11A.19.    G.S.  50-33(a)  reads  as  rewritten: 
"(a)  DHR  State  to  Seek  Waiver.  ~  The  Stete  Department  of  Hum» 
RcEQurces,    Healdi    and    Human    Services,    witii    die    assistance    of  die 
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Administrative  Office  of  the  Courts,  sliall  vigorously  pursue  application  to 
the  Sccretar;-  of  t*"*  United  States  Department  of  Health  and  Human  Services 
for  waivers  of  the  federal  expedited  process  requirement." 
Section  11A.20.  G.S.  58-87-5(a)  reads  as  rewritten: 
"(a)  There  is  created  in  the  Department  of  Insurance  the  Volunteer 
Rescue/EMS  Fund  to  provide  grants  to  volunteer  rescue  units  providing 
rescue  or  rescue  and  emergency  medical  services  to  purchase  equipment  and 
make  capital  improvements.  An  eligible  rescue  or  rescue/EMS  unit  may 
apply  to  die  Department  of  Insurance  for  a  grant  under  this  section.  The 
application  form  and  criteria  for  grants  shall  be  established  by  the 
Department.  The  Office  of  Emergency  Medical  Services  in  the  Department 
of  Hiimin  Pffiffii-'-r'  Health  and  Human  Services  shall  provide  the 
Department  with  an  advisory  priority  listing  of  EMS  equipment  eligible  for 
funding.  The  State  Treasurer  shall  invest  the  Fund's  assets  according  to 
law,  and  the  earnings  shall  remain  in  the  Fund.  On  December  15  of  each 
year,  the  Department  shall  make  grants  to  eligible  rescue  or  rescue/EMS 
imits  subject  to  all  of  the  following  limitations: 

(1)  A  grant  to  an  applicant  who  is  required  to  match  the  grant  with 
non-State  funds  may  not  exceed  fifteen  thousand  dollars  ($15,000), 
and  a  grant  to  an  applicant  who  is  not  required  to  match  the  grant 
with  non-State  funds  may  not  exceed  three  thousand  dollars 
($3,000). 

(2)  An  applicant  whose  liquid  assets,  when  combined  with  the  liquid 
assets  of  any  corporate  affiliate  or  subsidiary  of  the  applicant,  are 
more  than  one  thousand  dollars  ($1,000)  shall  match  the  grant  on 
a  dollar-for-dollar  basis  with  non-State  funds. 

(3)  The  grant  may  be  used  only  for  equipment  purchases  or  capital 
expenditures. 

(4)  An  applicant  may  receive  no  more  than  one  grant  per  fiscal  year. 
In  awarding  grants  under  this  section,  the  Department  shall  to  the  extent 
possible  select  applicants  from  all  parts  of  the  State  based  upon  need.  Up  to 
two  percent  (2%)  of  the  Fund  may  be  used  for  additional  staff  and  resources 
to  administer  the  Fund  in  each  fiscal  year.  In  addition,  notwithstanding 
G.S.  58-78-20,  up  to  four  percent  (4%)  of  the  Fund  may  be  used  for 
additional  staff  and  resources  for  the  North  Carolina  Fire  and  Rescue 
Commission." 

Section  11A.20A.  G.S.  58-39-75(20)  reads  as  rewritten: 
"(20)    To   the    Department   of   Environment,    Health,    and    Natural 
Refiourcffi  Health  and  Human  Services  and  the  information 
disclosed  is  immunization  information  described  in  G.S.  130A- 
153." 
Section  11A.21.    G.S.  66-58.  as  amended  by  S.L.    1997-261,  S.L. 
1997-258,  and  S.L.  1997-315  reads  as  rewritten: 
"§  66-58.   Sale  of  merchandise  by  governmental  units. 

(a)  Except  as  may  be  provided  in  tiiis  section,  it  shall  be  unlawful  for  any 
unit,  department  or  agency  of  the  State  government,  or  any  division  or 
subdivision  of  any  such  flie  unit,  department  or  agency,  or  any  individual 
employee  or  employees  of  any  such  the  unit,  department  or  agency  in  his, 
or  her,  or  their  capacity  as  employee  or  employees  tiiereof,  to  engage 
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directly  or  indirectly  in  the  sale  of  goods,  wares  or  merchandise  in 
competition  with  citizens  of  the  State,  or  to  engage  in  the  operation  of 
restaurants,  cafeterias  or  other  eating  places  in  any  building  owned  by  or 
leased  in  the  name  of  the  State,  or  to  maintain  service  establishments  for  the 
rendering  of  services  to  the  public  ordinarily  and  customarily  rendered  by 
private  enterprises,  or  to  contract  with  any  person,  firm  or  corporation  for 
the  operation  or  rendering  of  any  such  the  businesses  or  services  on  behalf 
of  any  such  the  unit,  department  or  agency,  or  to  purchase  for  or  sell  to  any 
person,  firm  or  corporation  any  article  of  merchandise  in  competition  with 
private  enterprise.  The  leasing  or  subleasing  of  space  in  any  building 
owned,  leased  or  operated  by  any  unit,  department  or  agency  or  division  or 
subdivision  thereof  of  the  State  for  the  purpose  of  operating  or  rendering  of 
any  of  the  businesses  or  services  herein  referred  to  is  hereby  prohibited. 
^  (b)  The  provisions  of  subsection  (a)  of  this  section  shall  not  apply  to: 
»'       (1)       Counties  and  municipalities. 

'-'  (2)  The  Department  of  Human  Resources,  Health  and  Human 
Services  the  Department  of  Enwronment,  Health,  and  Natural 
Reeources,  or  the  Department  of  Agriculture  and  Consumer 
Services  for  the  sale  of  serums,  vaccines,  and  other  like 
products. 

(3)  The  Department  of  Administration,  except  that  said  the  agency 
shall  not  exceed  the  authority  granted  in  the  act  creating  the 
agency. 

(4)  The  State  hospitals  for  the  iasaae.  mentally  ill. 

(5)  The  Department  of  Human  Resources.  Health  and  Human 
Services. 

(6)  The  North  Carolina  School  for  the  Blind  at  Raleigh. 

(7)  The  North  Carolina  Schools  for  the  Deaf. 

(8)  The  Greater  University  of  North  Carolina  with  regard  to  its 
utilities  and  other  services  now  operated  by  it  nor  to  the  s^e  of 
articles  produced  incident  to  the  operation  of  instructional 
departments,  articles  incident  to  educational  research,  articles  of 
merchandise  incident  to  classroom  work,  meals,  books,  or  to 
articles  of  merchandise  not  exceeding  twenty-five  cents  (25  C)  in 
value  when  sold  to  members  of  the  educational  staff  or  staff 
auxiliary  to  education  or  to  duly  enrolled  students  or 
occasionally  to  immediate  members  of  the  families  of  members 
of  the  educational  staff  or  of  duly  enrolled  students  nor  to  the 
sale  of  meals  or  merchandise  to  persons  attending  meetings  or 
conventions  as  invited  guests  nor  to  the  operation  by  the 
University  of  North  Carolina  of  an  inn  or  hotel  and  dining  and 
other  facilities  usually  connected  with  a  hotel  or  inn,  nor  to  the 
hospital  and  Medical  School  of  the  University  of  North 
Carolina,  nor  to  the  Coliseum  of  North  Carolina  State  College, 
and  the  other  schools  and  colleges  for  higher  education 
maintained  or  supported  by  the  State,  nor  to  the  comprehensive 
student  health  services  or  the  comprehensive  student  infirmaries 
maintained  by  the  constituent  institutions  of  the  University  of 
North  Carolina. 
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(9)  The  Department  of  Environment,  Health,  Environment  and 
Natural  Resources,  except  that  said  the  Department  shall  not 
construct,  maintain,  operate  or  lease  a  hotel  or  tourist  inn  in 
any  park  over  which  it  has  jurisdiction.  The  North  Carolina 
Wildlife  Resources  Commission  may  sell  wildlife  memorabilia  as 
a  service  to  members  of  the  public  interested  in  wildlife 
conservation. 

(10)  Child-caring  institutions  or  orphanages  receiving  State  aid. 

(11)  Highlands  School  in  Macon  County. 

(12)  The  North  Carolina  State  Fair. 

(13)  Rural  electric  memberships  corporations. 
(13a)    State  Farm  Operations  Commission. 

(13b)  The  Department  of  Agriculture  and  Consumer  Services  with 
regard  to  its  lessees  at  farmers'  markets  operated  by  the 
Department. 

(13c)    The  Western  North  Carolina  Agricultural  Center. 

(14)  Nothing  herein  contained  shall  be  construed  to  prohibit  the 
engagement  in  any  of  the  activities  described  in  subsection  (a) 
hereof  by  a  firm,  corporation  or  person  who  or  which  is  a 
lessee  of  space  only  of  the  State  of  North  Carolina  or  any  of  its 
departments  or  agencies;  provided  swh  the  leases  shall  be 
awarded  by  the  Department  of  Administration  to  the  highest 
bidder,  as  provided  by  law  in  the  case  of  State  contracts  and 
which  lease  shall  be  for  a  term  of  not  less  than  one  year  and  not 
more  than  five  years. 

(15)  The  State  Department  of  Correction  is  authorized  to  purchase 
and  install  automobile  license  tag  plant  equipment  for  the 
purpose  of  manufacturing  license  tags  for  the  State  and  local 
governments  and  for  such  other  purposes  as  the  Department 
may  direct. 

The  Commissioner  of  Motor  Vehicles,  or  such  other 
authority  as  may  exercise  the  authority  to  purchase  automobile 
license  tags  is  hereby  directed  to  purchase  from,  and  to  contract 
with,  the  State  Department  of  Correction  for  the  State 
automobile  license  tag  requirements  from  year  to  year. 

The  price  to  be  paid  to  the  State  Department  of  Correction 
for  sucb  the  tags  shall  be  fixed  and  agreed  upon  by  the 
Governor,  the  State  Department  of  Correction,  and  the  Motor 
Vehicle  Commissioner,  or  such  authority  as  may  be  authorized 
to  purchase  such  the  supplies. 

(16)  Laundry  services  performed  by  the  Department  of  Correction 
may  be  provided  only  for  agencies  and  instrumentalities  of  the 
State  which  are  supported  by  State  funds  and  for  county  or 
mimicipally  controlled  and  supported  hospitals  presently  being 
served  by  the  Department  of  Correction,  or  for  which  services 
have  been  contracted  or  applied  for  in  writing,  as  of  May  22, 
1973.  In  addition  to  the  prior  sentence,  laundry  services 
performed  by  the  Department  of  Correction  may  be  provided  for 
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the  Governor  Morehead  School  and  the  North  Carolina  School 
for  the  Deaf. 

Such  The  services  shall  be  limited  to  wet-washing,  drying 
and  ironing^  flatwear  or  flat  goods  such  as  towels,  sheets  and 
bedding,  linens  and  those  uniforms  prescribed  for  wear  by  sueh 
the  institutions  and  further  limited  to  only  flat  goods  or  apparel 
owned,  distributed  or  controlled  entirely  by  such  ^  institutions 
and  shall  not  include  processing  by  any  dry-cleaning  methods; 
provided,  however,  those  garments  and  items  presently  being 
serviced  by  wet-washing,  drying  and  ironing  may  in  the  future, 
at  the  election  of  the  Department  of  Correction,  be  processed  by 
a  dry-cleaning  method. 

(17)  The  North  Carolina  Global  TransPark  Authority  or  a  lessee  of 
the  Authority. 

(18)  The  activities  and  products  of  private  enterprise  carried  on  or 
manufactured  within  a  State  prison  facility  pursuant  to  G.S. 
148-70. 

(c)  The  provisions  of  subsection  (a)  shall  not  prohibit: 

(1)  The  sale  of  products  of  experiment  stations  or  test  farms. 

(2)  The  sale  of  learned  journals,  works  of  art,  books  or  publications 
of  the  Department  of  Cultural  Resources  or  other  agencies,  or  the 
Supreme  Court  Reports  or  Session  Laws  of  the  General 
Assembly . 

(3)  The  business  operation  of  endowment  funds  established  for  the 
purpose  of  producing  income  for  educational  purposes;  for 
purposes  of  this  section,  the  phrase  'operation  of  endowment 

^  funds'    shall    include    the    operation    by   public    postsecondary 

-  educational  institutions  of  campus  stores,  the  profits  from  which 

are  used  exclusively  for  awarding  scholarships  to  defray  the 
expenses  of  students  attending  the  institution;  provided,  that  the 
operation  of  sw*  &e  stores  must  be  approved  by  the  board  of 
trustees  of  the  institution,  and  the  merchandise  sold  shall  be 
limited  to  educational  materials  and  supplies,  gift  items  and 
miscellaneous  personal-use  articles.  Provided  further  that  sales  at 
campus  stores  are  limited  to  employees  of  the  institution  and 
'^  members  of  their  immediate  families,  to  duly  enroUed  students  of 

the  campus  at  which  a  campus  store  is  located  and  their 
immediate  femiUes,  to  duly  enroUed  students  of  other  campuses 
of  the  University  of  North  CaroUna  other  than  the  campus  at 
which  the  campus  store  is  located,  to  other  campus  stores  and  to 
other  persons  who  are  on  campus  other  than  for  die  purpose  of 
purchasing  merchandise  from  campus  stores.  It  is  the  intent  of 
this  subdivision  that  campus  stores  be  established  and  operated 
for  the  purpose  of  assuring  the  availabUity  of  merchandise 
described  in  this  Article  for  sale  to  persons  enumerated  herem 
and  not  for  the  purpose  of  competing  with  stores  operated  m  the 
communities  surrounding  the  campuses  of  the  University  of 
North  Carolina. 
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(4)  The  operation  of  lunch  counters  by  the  Department  of  Hwman 
PfEourcefi  Health  and  Human  Services  as  blind  enterprises  of  the 
type  operated  on  January  1.  1951,  in  State  buildings  in  the  City 
of  Raleigh. 

(5)  The  operation  of  a  snack  bar  and  cafieteria  in  the  State  Legislative 
Building. 

(6)  The  maintenance  by  the  prison  system  authorities  of  eating  and 
sleeping  facilities  at  imits  of  the  State  prison  system  for  prisoners 
and  for  members  of  tiie  prison  staff  while  on  duty,  or  the 
maintenance  by  the  highway  system  authorities  of  eating  and 
sleeping  facilities  for  working  crews  on  highway  construction  or 
maintenance  when  actually  engaged  in  such  work  on  parts  of  the 
highway  system. 

(7)  The  operation  by  penal,  correctional  or  facilities  operated  by  the 
Department  of  Human  Regourggg  Health  and  Human  Services  or 
by  the  Department  of  Agriculture  and  Consumer  Services,  of 
dining  rooms  for  tiie  inmates  or  clients  or  members  of  tiie  staff 
while  on  duty  and  for  the  accommodation  of  persons  visiting  such 
the  inmates  or  clients,  and  other  bona  fide  visitors. 

(8)  The  sale  by  the  Department  of  Agriculture  and  Consumer 
Services  of  livestock,  poultiy  and  publications  in  keeping  with  its 
present  livestock  and  farm  program. 

(9)  The  operation  by  the  public  schools  of  school  cafeterias. 

(9a)  The  use  of  a  public  school  bus  or  public  school  activity  bus  for  a 
purpose  allowed  under  G.S.  115C-242  or  the  use  of  a  public 
school  activity  bus  for  a  purpose  authorized  by  G.S.  1 15C-247. 

(10)  Sale  by  any  State  correctional  or  other  institution  of  farm,  dairy, 
livestock  or  poultry  products  raised  or  produced  by  it  in  its 
normal  operations  as  authorized  by  the  act  creating  it. 

(11)  The  sale  of  textbooks,  library  books,  forms,  bulletins,  and 
instiTictional  supplies  by  the  State  Board  of  Education,  State 
Department  of  Public  Instruction,  and  local  school  authorities. 

(12)  The  sale  of  North  Carolina  flags  by  or  tiirough  the  auspices  of 
the  Department  of  Administration,  to  the  citizens  of  North 
Carolina. 

(13)  The  operation  by  the  Department  of  Correction  of  forestiy 
management  programs  on  State-owned  lands,  including  the  sale 
on  the  open  market  of  timber  cut  as  a  part  of  su«h  the 
management  program. 

(14)  The  operation  by  the  Department  of  Correction  of  facilities  to 
manufacture  and  produce  traffic  and  street  name  signs  for  use  on 
the  public  streets  and  highways  of  the  State. 

(15)  The  operation  by  tiie  Department  of  Correction  of  facilities  to 
manufacture  and  produce  paint  for  use  on  the  public  streets  and 
highways  of  the  State. 

(16)  The  performance  by  the  Department  of  Transportation  of 
dredging  services  for  a  unit  of  local  government. 

(17)  The  sale  by  the  State  Board  of  Elections  to  political  committees 
and  candidate  committees  of  computer  software  designed  by  or  for 
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the  State  Board  of  Elections  to  provide  a  uniform  system  of 
electronic  filing  of  the  campaign  finance  reports  required  by 
Article  22A  of  Chapter  163  of  the  General  Statutes  and  to 
facilitate  the  State  Board's  monitoring  of  compliance  with  fliat 
Article.  This  computer  software  for  electronic  filing  of  campaign 
finance  reports  shall  not  exceed  a  cost  of  one  hundred  dollars 
($100.00)  to  any  political  committee  or  candidate  committee 

V  without  the  State  Board  of  Elections  first  notifying  in  writing  the 
Joint  Legislative  Commission  on  Governmental  Operations. 

(18)  The  leasing  of  no  more  than  50  acres  within  the  North  Carolina 
Zoological  Park  by  the  Department  of  Emnronmrnt,  Health, 
Environment  and  Natural  Resources  to  the  North  Carolina 
Zoological  Society  for  the  maintenance  or  operation,  pursuant  to 
a  contract  or  otherwise,  of  an  exhibition  center,  theater, 
conference    center,    and    associated    restaurants    and    lodging 

V  facilities. 

(d)  A  department,  agency  or  educational  unit  named  m  subsection  (b) 
shall  not  perform  any  of  the  prohibited  acts  for  or  on  behalf  of  any  other 
department,  agency  or  educational  unit. 

(e)  Any  person,  whether  employee  of  the  State  of  North  Carohna  or  not, 
who  shall  violate,  or  participate  in  tiie  violation  of  tiiis  section,  shaU  be 
guilty  of  a  Class  1  misdemeanor.  . 

(f)  Notwiflistanding  tiie  provisions  of  G.S.  66-58(a),  the  operation  by  tiie 
Department  of  Correction  of  facilities  for  the  manufactiire  of  any  product  or 
the  providing  of  any  service  pursuant  to  G.S.  148-70  not  regulated  by  the 
provisions  of  subsection  (c)  hereof,  shall  be  subject  to  the  prior  approval  of 
tiie  Governor,  witii  biennial  review  by  tiie  General  Assembly,  at  tte 
beginning  of  each  fiscal  year  commencing  after  October  1,  1975.  The 
Department  of  Correction  shall  file  witii  tiie  Director  of  tiie  Budget  quarterly 
reports  detailing  prison  enterprise  operations  in  such  a  format  as  shall  be 
required  by  tiie  Director  of  tiie  Budget. 

(g)  The  North  Carolina  School  of  Science  and  Matiiematics  may  engage 
in  any  of  tiie  activities  permitted  by  G.S.  66-58(b)(8)  and  (c)(3)." 

Section  11A.22.    G.S.  90-85.34A(a)  reads  as  rewritten: 
"(a)  A  registered  nurse  in  a  local  healtii  department  cUnic  may  disi»nse 
prescription  drugs  and  devices,  otiier  tiian  conti-oUed  substances  as  defined 
in  G.S.  90-87,  under  tiie  follov»dng  conditions: 

(1)  The  registered  nurse  has  tiaining  acceptable  to  tiie  Board  m  Uie 
labeling  and  packaging  of  prescription  drugs  and  devices; 

(2)  Dispensing  by  tiie  registered  nurse  shaU  occur  only  at  a  local 
health  department  clinic; 

(3)  Only  prescription  drugs  and  devices  contained  in  a  formulary 
recommended  by  tiie  Department  of  Emironmgnt,  Healdi,  and 
Natiiral  Pffimir'-i't?  Healtii  and  Human  Services  and  approved  by 
tiie  Board  shall  be  dispensed; 

(4)  The  local  healtii  department  clinic  shaU  obtain  a  pharmacy  permit 
in  accordance  with  G.S.  90-85.21; 
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(5)  Written  procedures  for  the  storage,  packaging,  labeling  and 
delivery  of  prescription  drugs  and  devices  shall  be  approved  by  the 
Board;  and 

(6)  The  pharmacist-manager,  or  another  pharmacist  at  his  direction, 
shall  review  dispensing  records  at  least  weekly,  provide 
consultation  where  appropriate,  and  be  responsible  to  the  Board 
for  all  dispensing  activity  at  the  local  health  department  clinic." 

Section  11A.23.  G.S.  90-233(a)  reads  as  rewritten: 
"(a)  A  dental  hygienist  may  practice  only  under  the  supervision  of  one  or 
more  licensed  dentists.  Provided,  however,  that  this  subsection  (a)  shall  be 
deemed  to  be  complied  with  in  the  case  of  dental  hygienists  employed  by  the 
Department  of  Fmirn"""-"*.  ""-'♦>»,  -nH  Matiirai  PMnnrrMi  Health  and 
Human  Services  and  especially  trained  by  said  Department  as  public  health 
hygienists  while  performing  their  duties  in  the  public  schools  under  the 
dkection  of  a  duly  licensed  dentist. " 

Section  I1A.24.    G.S.  90A-21  reads  as  rewritten: 
"  §  90A-21.    Water  Treatment  Facility  Operators  Board  of  Certification. 

(a)  Board  Membership.  --  There  is  hereby  established  within  the 
Department  of  FnTirfTnmf"t.  ""^'^h,  ""H  M-itiiral  ffptnnrrps  Environment 
and  Natural  Resources  a  Water  Treatment  Facility  Operators  Board  of 
Certification  (hereinafter  termed  the  'Board  of  Certification')  composed  of 
eight  members  to  be  appointed  by  the  Governor  as  follows: 

(1)  One  member  who  is  currendy  employed  as  a  water  treatment 
facility  operator; 

(2)  One  member  who  is  manager  of  a  North  Carolina  municipality 
using  a  surface  water  supply; 

(3)  One  member  who  is  manager  of  a  North  Carolina  municipality 
using  a  treated  groundwater  supply; 

(4)  One  member  who  is  employed  as  a  director  of  utilities,  water 
superintendent,  or  equivalent  position  with  a  North  Carolina 
municipality; 

(5)  One  member  employed  by  a  private  water  utility  or  private 
industry  and  who  is  responsible  for  the  operation  or  supervision  of 
a  water  supply  and  treatment  facility; 

(6)  One  member  who  is  a  faculty  member  of  a  four-year  college  or 
university  whose  major  field  is  related  to  water  supply; 

(7)  One  member  employed  by  the  Department  of  Environment, 
Health,  and  Natural  Resources  and  working  in  the  field  of  water 
supply; 

(8)  One  member  not  certified  or  regulated  under  this  Article,  who 
shall  represent  the  interest  of  the  public  at  large. 

(b)  Terms  of  Office.  ~  All  members  serving  on  the  Board  on  June  30, 
1981,  shall  complete  their  respective  terms.  No  member  appointed  to  the 
Board  on  or  after  July  1,  1981,  shall  serve  more  than  two  complete 
consecutive  three-year  terms,  except  that  the  member  employed  by  the 
Department  of  Pn-iirnnrngnt,  HgaM*',  ?"'<  Maturii  Pptnnrrps  Environment 
and  Natural  Resources  may  serve  more  than  two  consecutive  terms,  and 
except  that  each  member  shall  serve  until  his  successor  is  appointed  and 
qualifies.  The  Governor  may  remove  any  member  for  good  cause  shown  and 
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shaU  appoint  members  to  fill  unexpired  terms.  The  Governor  shall  appoint 
the  public  member  not  later  than  July  1,  1981. 

(c)  Powers  and  Responsibilities.  -  The  Board  of  Certification  shall 
establish  all  rules,  regulations  and  procedures  with  respect  to  the 
certification  program  and  advise  and  assist  die  Secretary  of  Enwonmgnt, 
Health,  and  Maftiral  ^"'r^.^rr^^  Environment  and  Natural  Resources  in  its 
administration. 

(d)  Compensation.  --  Members  of  the  Board  of  Certification  who  arc 
officers  or  employees  of  State  agencies  or  institutions  shall  receive 
subsistence  and  travel  allowances  at  the  rates  authorized  by  G.S.  138-5. 

(e)  Officers.  --  The  Board  shall  elect  a  chairman  and  all  other  necessary 
officers  to  serve  one-year  terms.  A  majority  of  the  members  of  the  Board 
shall  constitute  a  quorum  for  the  transaction  of  business. 

(f)  Annual  Report.  ~  The  Board  shaU  report  annually  to  the  Governor  a 
fuU  statement  of  its  discipUnary  and  enforcement  programs  and  activities 
during  the  year,  together  witii  such  recommendations  as  it  may  deem 
expedient." 

Section  11A.25.  G.S.  90A-22(a)  reads  as  rewritten: 
"(a)  On  or  before  July  1,  1982.  the  Board  of  Certification,  with  the 
advice  and  assistance  of  the  Secretary  of  Environmgnt,  Health,  and  Natural 
RcEources.  Environment  and  Natural  Resources,  shall  classify  all  surface 
water  treatment  faculties  and  all  facilities  tor  treating  groundwater  suppUes 
diat  are  used,  or  intended  for  use.  as  part  of  a  pubUc  water  supply  system 
with  due  regard  for  die  size  of  the  faciUty,  its  type,  character  of  water  to  be 
treated  other  physical  conditions  affecting  the  treatment  of  the  water,  and 
with  respect  to  the  degree  of  skill,  knowledge,  and  experience  that  die 
operator  responsible  for  die  water  treatment  faciUty  must  have  to  supervise 
successfiiUy  die  operation  of  the  faculties  so  as  to  adequately  protect  die 
pubUc  health." 

Section  11A.26.    G.S.  90A-23  reads  as  rewritten: 
"%90A-23.  Grades  of  certificates.  ,^    c 

The  Board  of  Certification,  widi  die  advice  and  assistance  of  die  Secretary 
uf  Emrironmrnt.  Health,  fl"'^  ^Tnt„rni  PPrn..rrp«  Environment  and  Natural 
Resources,  shall  establish  grades  of  certification  for  water  treatment  facUity 
operators  corresponding  to  die  classification  of  water  treatment  facUities. 

Section  11A.27.    G.S.  90A-24  reads  as  rewritten: 
"§  90A-24.  Operator  qualifications  and  examination. 

The  Board  of  Certification,  widi  die  advice  and  assistance  of  die  Secretary 
uf  Enirironmrnt.  Hralth,  ^-'^  ^T"*^""''  P'-rnnrrps  Environment  and  Natural 
Resources  shaU  estabUsh  minimum  requirements  of  education,  expenence 
and  knowledge  for  each  grade  of  certification  for  water  treatment  facUity 
operators,  and  shall  estabUsh  procedures  for  receiving  appUcations  tor 
certification,  conducting  examinations  and  making  investigations  ot 
applicants  as  may  be  necessary  and  appropriate  to  die  end  diat  prompt  and 
fair  consideration  be  given  every  appUcation  and  die  water  treatinent  facUities 
of  die  State  may  be  adequately  supervised  by  certified  operators." 
Section  11A.28.  G.S.  90A-25(c)  reads  as  rewritten: 
"(c)  Certificates  in  an  appropriate  grade  wUl  be  issued  to  operators  who, 
on  July  1,  1969,  hold  certificates  of  competency  issued  under  die  voluntary 
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certification  program  now  being  administered  through  the  Department  of 
Emironment.  Py?i*h,  ^"H  Mitiir^l  ResoMrces  Environment  and  Natural 
Resources  with  the  cooperation  of  the  North  Carolina  Water  Works 
Operators  Association,  the  North  Carolina  Section  of  the  American  Water 
Works  Association,  and  the  North  Carolina  League  of  Mimicipalities." 

Section  11A.29.    G.S.  90A-25.1  reads  as  rewritten: 
"§  90A-25.1.   Renewal  of  certificate. 

A  certificate  expires  on  December  31  of  the  year  in  which  it  is  issued  or 
renewed.  The  Board,  with  the  advice  and  assistance  of  the  Secretary  of 
Emironment,  Heslth,  an<f  m-'^'-'-qI  P^Bnnm-B ,  Environment  and  Natural 
Resources,  may  establish  minimum  continuing  education  requirements  that 
an  applicant  must  meet  to  renew  a  certificate.  The  Board  shall  renew  a 
certificate  if  the  applicant  meets  the  continuing  education  requirements 
imposed  as  a  condition  for  renewal,  pays  tiie  required  renewal  fee  plus  any 
renewal  fees  in  arrears,  and,  if  tiie  application  is  late,  pays  tiie  late  penalty." 

Section  1IA.30.    G.S.  90A-28  reads  as  rewritten: 
"§  90A-28.  Promotion  of  training  and  other  powers. 

The  Board  of  Certification  and  tiie  Secretary  of  Economic,  Health,  and 
Natural  PcEources  are  ffvfh»riT«>H  tn  Environment  and  Natural  Resom'ces 
may  take  all  necessary  and  appropriate  steps  in  order  to  effectively  and  fairly 
achieve  tiie  purposes  of  tiiis  Article,  including,  but  not  limited  to,  tiie 
providing  of  training  for  operators  and  cooperating  witii  educational 
institutions  and  private  and  public  associations,  persons,  or  corporations  in 
the  promotion  of  tiraining  for  water  treatment  facility  personnel. " 

Section  11A.31.  G.S.  90A-30(a)  reads  as  rewritten: 
"(a)  Upon  tiie  recommendation  of  tiie  Board  of  Certification,  tiie  Secretary 
of  PmimnmfiTt,  "'"'i^t',  onH  M-»tiir^i  yptnnrrpg  Environment  and  Natitfal 
Resources  or  a  delegated  representative  may  impose  an  administrative,  civil 
penalty  on  any  person,  corporation,  company,  association,  partnership,  unit 
of  local  government.  Slate  agency,  federal  agency,  or  otiier  legal  entity  who 
violates  G.S.  90A-29(a).  Each  day  of  a  continued  violation  shall  constitute  a 
separate  violation.  The  penalty  shall  not  exceed  one  hundred  dollars 
($100.00)  for  each  day  such  violation  continues.  No  penalty  shall  be 
assessed  until  tiie  person  alleged  to  be  in  violation  has  been  notified  of  flie 
violation." 

Section  11A.32.  G.S.  90A-55(a)  reads  as  rewritten: 
"(a)  Board  Membership.  --  The  Board  shall  consist  of  nine  members: 
tiie  Secretary  of  Bn-iirnnmffrt,  ""t'^**,  -"H  Mutiiral  Ppfnnrrps  Environment 
and  Natural  Resources  or  bi»  flie  Secretary's  duly  autiiorized  representative, 
one  public-spirited  citizen,  one  environmental  sanitation  educator  from  an 
accredited  college  or  university,  one  local  healtii  director,  a  representative  of 
flie  Environmental  Healtii  Division  of  flie  Department  of  Emironment, 
Health,  and  Natural  PjesQiir^CT,  Environment  and  Natural  Resources,  and 
four  practicing  sanitarians  who  qualify  by  education  and  experience  for 
registi^tion  under  tiiis  Article,  tiiree  of  whom  will  represent  the  Western, 
Piedmont,  and  Eastern  Regions  of  the  State  as  described  more  specifically  in 
the  rules  adopted  by  the  Board." 

Section  11A.33.    G.S.  95-126  reads  as  rewritten: 
"§  95-126.   Short  title  and  legislative  purpose. 

1533 


CHAPTER  443  Session  Laws  —  1997 

(a)  This  Article  shall  be  known  as  the  'Occupational  Safety  and  Health 
Act  of  North  Carolina'  and  also  may  be  referred  to  by  abbreviations  as 
'OSHANC 

(b)  Legislative  findings  and  purpose: 

(1)  The  General  Assembly  finds  that  the  burden  of  employers  and 
employees  of  this  State  resulting  from  personal  injuries  and 
illnesses  arising  out  of  work  situations  is  substantial;  tiiat  the 
prevention  of  tiiese  injuries  and  iUnesses  is  an  important  objective 
of  die  government  of  this  State;  tiiat  tiie  greatest  hope  of  attaining 
this  objective  lies  in  programs  of  research,  education  and 
enforcement,  and  in  die  earnest  cooperation  of  tiie  federal  and 
State  governments,  employers  and  employees. 

(2)  The  General  Assembly  of  North  Carolina  declares  it  to  be  its 
purpose  and  poUcy  tiirough  the  exercise  of  its  powers  to  assute 
ensure  so  far  as  possible  every  working  man  and  woman  in  tiie 
State  of  North  Carolina  safe  and  healtiifiil  working  conditions  and 
to  preserve  our  human  resources: 

a    By  encouraging  employers  and  employees  in  tiieir  effort  to   ^ 
reduce  the  number  of  occupational  safety  and  health  hazards  at 
die  place  of  employment,   and  to  stimulate  employers  and 
employees  to  institute  new  and  to  perfect  existing  programs  for 
providing  safe  and  healthful  working  conditions; 

b  By  providing  tiiat  employers  and  employees  have  separate  but 
dependent  responsibilities  and  rights  witii  respect  to  achieving 
safe  and  healtiifiil  working  conditions; 

c  By  autiiorizing  tiie  Commissioner  to  develop  occupational  safety 
and  healtii  standards  applicable  to  business  giving  consideration 
to  tiie  needs  of  employers  and  employees  and  to  adopt 
standards  promulgated  from  time  to  time  by  tiie  Secretary  of 
Labor  under  tiie  Occupational  Safety  and  Healtii  Act  of  1970, 
and  by  creating  a  safety  and  healtii  review  board  for  carrying 
out  adjudicatory  functions  under  tiiis  Article; 

d  By  building  upon  advances  already  made  tiirough  employer  and 
employee  initiative  for  providing  safe  and  healtiifiil  working 
conditions; 

e  By  providing  occupational  healtii  cntena  which  will  assure 
insofar  as  practicable  tiiat  no  employee  will  suffer  diminished 
healtii,  fiinctional  capacity,  or  life  expectancy  as  a  result  of  his 
work  experience;  ^^       a 

f  By  providing  for  training  programs  to  increase  tiie  number  ano 
competence  of  personnel  engaged  in  tiie  field  of  occupational 
safety  and  healtii;  , 

g  By  providing  an  effective  enforcement  program  which  shall 
include  a  prohibition  against  giving  advance  notice  of  an 
inspection  and  sanctions  for  any  individual  violating  Ous 
prohibition;  . 

h  By  providing  for  appropriate  reporting  procedures  witii  respect 
to  occupational  safety  and  healtii  which  procedures  wiU  help 
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achieve  the  objectives  of  this  Article  and  accurately  describe 
the  nature  of  the  occupational  safety  and  health  problem; 
i.    By   encouraging  joint   employer-employee   efforts   to   reduce 

injuries  and  diseases  arising  out  of  employment; 

j.    By  providing  for  research  in  the  field  of  occupational  safety 

and  health,  by  developing  innovative  methods,  techniques,  and 

approaches  for  dealing  with  occupational  safety  and  health 

problems; 

k.   By  exploring  ways  to  discover  latent  diseases,   establishing 

causal  connections  between  diseases  and  work  in  environmental 

conditions,  and  conducting  other  research  relating  to  health 

problems,  in  recognition  of  the  fact  that  occupational  health 

standards  present  problems  often  different  from  those  involved 

in  occupational  safety; 

1.    By  authorizing  the  Commissioner  to  enter  into  contracts  wifli 

the     Department    of    Emdronment, — Health, — and — Natuml 

P-CEOurceE,  Health  and  Human  Services,  or  any  other  State  or 

local    units,    to    the    end    that   the    Commissioner    and    the 

Department  of  Environment,  Health,  and  Natural  Regources 

Health  and  Human  Services  and  other  State  or  local  units  may 

fully  cooperate  and  carry  out  the  ends  and  purposes  of  this 

Article. 

m.  The  General  Assembly  of  North  Carolina  appoints  and  elects 

the  North  Carolina  Department  of  Labor  as  the  designated 

agency  to  administer  the  Occupational  Safety  and  Health  Act  of 

North  Carolina." 

Section  11A.34.  G.S.  95-131(d)  reads  as  rewritten: 

"(d)   Rules  adopted  under  this  section  shall  provide  insofar  as  possible  the 

highest   degree    of   safety   and    health   protection    for   employees;    other 

considerations  shall  be  the  latest  available  scientific  data  in  the  field,  the 

feasibility  of  the  standard,  and  experience  gained  under  this  and  other  health 

and  safety  laws.    Whenever  practical  the  standards  established  in  a  rule  shall 

be  expressed  in  terms  of  objective  criteria  and  of  the  performance  desired. 

In  establishing  standards  dealing  with  toxic  materials  or  harmful  physical 

agents,  the  Commissioner,  after  consultation  and  recommendations  of  the 

Department  of  Environment,  Health,  and  Natural  Regources,  Health  and 

Human  Services,  shall  set  a  standard  which  most  adequately  assures,  to  the 

extent  possible,  on  the  basis  of  the  most  available  evidence  that  no  employee 

will  suffer  material  impairment  of  health  or  functional  capacity  even  if  such 

employee  has  regular  exposure  to  the  hazard  dealt  with  by  such  standard  for 

the  period  of  his  working  life. " 

Section  11A.35.  G.S.  95-149  reads  as  rewritten: 
"§  95-149.     Authority  to  enter  into  contracts  with  other  State  agencies  and 
subdivisions  of  government. 

The  Commissioner  is  authoriaed  and  empowered  to  may  enter  into 
contracts  with  the  Department  of  Environment, — Health, — and  Natural 
Resources  Health  and  Human  Services  or  any  other  State  officer  or  State 
agency   or   State   instrumentality,   or   any   municipality,   county,    or   other 
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political  subdivision  of  the  State,  for  the  enforcement,  administration,  and 
any  other  application  of  the  provisions  of  this  Article." 

Section  1IA.36.  G.S.  95-225(c)  reads  as  rewritten: 
"(c)  For  the  protection  of  the  public  health,  the  Commission  for  Health 
Services  shall  adopt  and  the  Department  of  Environment,  Health,  and 
Natural  PefifTii^r?"  Environment  and  Natural  Resources  shaU  enforce  rules 
that  estabUsh  water  quaUty  and  water  sanitation  standards  for  migrant 
housing  under  this  Article. " 

Section  11A.37.  G.S.  97-61.1  reads  as  rewritten: 
"§  97-61.1.    First  exandnation  of  and  report  on  employee  having  asbestosis  or 

silicosis* 

When  an  employee  and  the  Industrial  Commission  are  advised  by  the 
Department  of  Emironment,  Health,  and  Natural  Pwourrrs  Health  and 
Human  Services  that  an  employee  has  asbestosis  or  silicosis,  the  employer 
shall  be  notified  by  the  Industrial  Commission,  and  the  employee,  when 
ordered  by  the  Industrial  Commission,  shall  go  to  a  place  designated  by  the 
Industrial  Commission  and  submit  to  X  rays  and  a  physical  examination  by 
the  advisory  medical  committee,  at  least  one  of  whom  shall  conduct  the 
examination,  and  the  member  or  members  of  the  advisory  medical 
committee  conducting  the  examination  shall  forward  the  X  rays  and  findings 
to  the  member  or  members  of  the  committee  not  present  for  the  physical 
examination.  The  employer  shall  pay  the  expenses  connected  with  the 
examination  in  such  amounts  as  shaU  be  directed  by  the  Industrial 
Commission.  Within  30  days  after  the  completion  of  the  exammation.  the 
advisory  medical  committee  shall  make  a  written  report  signed  by  all  of  its 
members  setting  forth:  ,  ^      .  •-      • 

(1)  The  X  rays  and  clinical  procedures  used  by  the  committee  m 
arriving  at  its  findings. 

(2)  Whedier  or  not  the  claimant  has  contracted  asbestosis  or  sihcosis. 

(3)  The  committee's  opinion  expressed  in  percentages  of  the 
impairment  of  the  employee's  abiUty  to  perform  normal  labor  in 
the  same  or  any  other  employment. 

(4)  Any  other  matter  deemed  pertinent  by  the  committee. 

When  a  competent  physician  certifies  to  the  Industrial  Commission  that 
the  employee's  physical  condition  is  such  that  his  movement  to  the  place  of 
examination  ordered  by  the  Industrial  Commission  as  herein  provided  in 
G  S  97-61  1  97-61.3  and  97-61.4  would  be  harmful  or  injunous  to  the 
health  of  the  employee,  the  Industrial  Commission  shall  cause  the 
examination  of  the  employee  to  be  made  by  the  advisory  medical  cominittee 
as  herein  provided  at  some  place  in  the  vicinity  of  the  residence  of  the 
employee  suitable  for  the  purposes  of  making  such  exammation." 
Section  11A.38.    G.S.  97-72(b)  reads  as  rewritten: 

"(b)  The  members  of  the  advisory  medical  committee  shaU  be  paid  one 
hundred  dollars  ($100.00)  per  month  plus  not  more  t^an  ten  doUars 
($10  00)  per  film  examined.  The  fee  per  film  shall  be  estabhshed  by  the 
Secretary  of  Emrironment,  Health,  and  Natural  gcfourrcg  Health  and 
Human  Services." 
Section  11A.39.    G.S.  97-73(b)  reads  as  rewritten: 
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"(b)  The  Secretary  of  Emrironmrnt,  Health,  and  Natural  Regourccg 
Health  and  Human  Services  shall  establish  a  schedule  of  fees  for 
examinations  conducted  by  the  Department  of  Enwronmpnt,  Health,  and 
Haturol  PegOTir'-i-fF  Health  and  Human  Services  pursuant  to  G.S.  97-60. 
The  fees  shall  be  collected  in  accordance  with  rules  adopted  by  the  Secretary 
of  Fmirnnmfnt,  ""■'i**',  -.nH  M^tiirii  PfgnnrrfB  Health  and  Human 
Services." 

§i^on  11A.40.    G.S.    106-65.23,   as   amended  by   S.L.    1997-261, 

reads  as  rewritten: 

"§  106-65.23.  Siructural  Pest  Control  Division  of  Department  of  Agriculture 
and  Consumer  Services  recreated;  Director;  Structural  Pest  Control  Committee 
created;  appointment;  terms;  quorum. 

There  is  hereby  recreated,  within  the  North  Carolina  Department  of 
Agriculture  and  Consumer  Services,  a  Division  thereof,  to  be  known  as  the 
Structural  Pest  Control  Division  of  said  Department.  Division.  The 
Commissioner  of  Agriculture  is  hereby  authoriaed  to  may  appoint  a  Director 
of  said  the  Division  whose  duties  and  authority  shall  be  determined  by  the 
Commissioner.  Said  The  Director  shall  act  as  secretary  to  the  Structural 
Pest  Control  Committee  herein  created,  created  in  this  section. 

There  is  hereby  created  a  Structural  Pest  Control  Committee  to  be 
composed  of  the  following  members.  The  Commissioner  shall  appoint  one 
member  of  the  Committee  who  is  not  in  the  structural  pest  control  business 
for  a  four-year  term.  The  Commissioner  of  Agriculture  shall  designate  an 
employee  of  the  Department  of  Agriculture  and  Consumer  Services  to  serve 
on  said  the  Committee  at  the  pleasure  of  the  Commissioner.  The  dean  of 
the  School  of  Agriculture  of  North  Carolina  State  University  at  Raleigh  shall 
appoint  one  member  of  the  Committee  who  shall  serve  for  one  term  of  two 
years  and  who  shall  be  a  member  of  the  entomology  faculty  of  said  the 
University.  The  vacancy  occurring  on  the  Committee  by  the  expired  term  of 
the  member  from  the  entomology  faculty  of  said  the  University  shall  be 
filled  by  the  dean  of  the  School  of  Agriculture  oTiNorth  Carolina  State 
University  at  Raleigh  who  shall  designate  any  person  of  bis  the  dean's 
choice  from  the  entomology  faculty  of  said  &e  University  to  serve  on  said 
the  Committee  at  the  pleasure  of  the  dean.  The  Secretary  of  Environment, 
Health,  and  Natural  v^fm^rrt-c  Health  and  Human  Services  shall  appoint 
one  member  of  the  Committee  who  shall  be  an  epidemiologist  ia— fee 
Division  of  Health  Services  and  who  shall  serve  at  the  pleasure  of  the 
Secretary.  The  Governor  shall  appoint  two  members  of  sjud  the  Committee 
who  are  actively  engaged  in  the  pest  control  industry,  who  are  licensed  in  at 
least  two  phases  of  structural  pest  control  as  provided  under  G.S. 
106-65.25(a),  and  who  are  residents  of  the  State  of  North  Carolina  but  not 
affiliates  of  the  same  company.  The  initial  Committee  members  from  the 
pest  control  industry  shall  be  appointed  as  follows:  one  for  a  two-year  term 
and  one  for  a  three-year  term.  The  Governor  shall  appoint  one  member  of 
the  Committee  who  is  a  public  member  and  who  is  unaffiliated  with  the 
structural  pest  control  industry,  the  pesticide  industry,  the  Department  of 
Agriculture  and  Consumer  Services,  the  Department  of  Enwonment, 
Health,  and  Natural  Resources  Health  and  Human  Services  and  the  School 
of  Agriculture  at  North  CaroUna  State  University  at  Raleigh.     The  initial 
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public  member  shall  be  appointed  for  a  term  of  two  years,  commencing  July 
1,  1991.  After  the  initial  appointments  by  the  Governor,  all  ensuing 
appointments  by  the  Governor  shall  be  for  terms  of  four  years.  Any 
vacancy  occurring  on  the  Committee  by  reason  of  death,  resignation,  or 
otherwise  shall  be  filled  by  the  Governor  or  the  Commissioner  of 
Agriculture,  as  the  case  may  be,  for  the  unexpired  term  of  the  member 
whose  seat  is  vacant. 

The  Committee  shall  make  final  decisions  under  this  Article  concerning 
licenses,  certified  applicator  cards,  and  identification  cards.  The  Committee 
shall  report  annually  to  flie  Board  of  Agriculture  the  action  taken  in  the 
Committee's  final  decisions  and  the  financial  status  of  the  Structural  Pest 
Control  Division.  .    . 

The  Director  shall  be  responsible  for  and  answerable  to  the  Commissioner 
of  Agriculture  as  to  die  operation  and  conduct  of  the  Structural  Pest  Control 

Division.  ,  .     o         u  u 

Each  member  of  the  Committee  who  is  not  an  employee  of  the  State  shaU 
receive  as  compensation  for  services  per  diem  and  necessary  travel  expenses 
and  registration  fees  in  accordance  with  the  provisions  as  ouflined  for 
members  of  occupational  licensing  boards  and  currently  provided  for  in  G.S. 
93B-5.  Such  per  diem  and  necessary  travel  expenses  and  registration  fees 
shall  apply  to  the  same  effect  that  G.S.  93B-5  might  hereafter  be  amended. 

Four  members  of  the  Committee  shall  constitute  a  quorum  but  no  action 
at  any  meeting  of  the  Committee  shall  be  taken  without  four  votes  in  accord. 
The  chairman  shall  be  entitled  to  vote  at  all  times. 

The  Committee  shall  meet  at  such  times  and  such  places  m  North 
Carolina  as  the  chairman  shall  direct;  provided,  however,  tiiat  four  members 
of  the  Committee  may  caU  a  special  meeting  of  die  Committee  on  five  days' 
notice  to  the  other  members  thereof. 

Except  as  otiierwise  provided  herein,  aU  members  of  tiie  Committee  shall 
be  appointed  or  designated,  as  tiie  case  may  be,  prior  to  and  shall  commence 
their  respective  terms  on  July  1,  1967. 

At  the  first  meeting  of  tiie  Committee  tiicy  shall  elect  a  chairman  who 
shall  serve  as  such  at  the  pleasure  of  the  Committee." 

Section  11A.41.    G.S.  106-143  reads  as  rewritten: 
"§706-745.   Article  construed  supplementary. 

Notiiing  in  tiiis  Article  shall  be  constinied  as  in  any  way  amendmg, 
abridging,  or  otiierwise  affecting  tiie  validity  of  any  law  or  ordinance  relating 
to  tiie  Commission  for  Healtii  Services  or  tiie  Department  of  Hwaaft 
Pjctourfffi  Environment  and  Natural  Resources  or  any  local  healOi 
department  in  tiieir  sanitary  work  in  connection  wifli  public  and  private 
water  supplies,  sewerage,  meat,  milk,  milk  products,  shellfish,  finfish,  or 
oflier  foods,  or  food  products,  or  tiie  production,  handling,  or  processing 
fliercof,  ^iTt  thiu  ^r^"*'  -*"■"  ^  '-^"'■♦".prf  tn  tv  in  iMitinn  therpto  of  tiiese 
items." 

Section  11A.42.    G.S.  106-168.5  reads  as  rewritten: 
"§  106-168.5.    Duties  of  Commissioner  upon  receipt  of  application:  inspection 
committee. 

Upon  receipt  of  tiie  application,  tiie  Commissioner  shall  prompfly  cause 
tiie  rendering  plant  and  equipment,  or  tiie  plans,  specifications,  and  selected 

1538 


Session  Laws  -  1997  CHAPTER  443 

site,  of  the  applicant  to  be  inspected  by  an  inspection  committee  hereinafter 
called  the  'committee,'  which  shall  be  composed  of  three  members:  One 
member  who  shall  be  designated  by  the  Commissioner  of  Agriculture  and 
who  shall  be  an  employee  of  the  Department  of  Agriculture,  one  member 
who  shall  be  designated  by  die  Secretary  of  Fnirironmpnt,  Health,  and 
Natural  ReEOurcee  Health  and  Human  Services  and  who  shall  be  an 
employee  of  the  Department  of  Eavironment, — Health, — and  Natural 
ReEourcfE.  Health  and  Human  Services,  and  one  member  who  shall  be 
designated  by  the  director  of  the  North  Carolina  Division  of  the  Southeastern 
Renderers  Association,  and  who  shall  be  a  person  having  practical 
knowledge  of  rendering  operations.  Each  member  may  be  designated  and 
relieved  from  time  to  time  at  the  discretion  of  the  designating  authority.  No 
State  employee  designated  as  a  member  of  the  committee  shall  receive  any 
additional  compensation  therefor  and  no  compensation  shall  be  paid  by  the 
State  to  any  other  member." 

Section  11A.43.    G.S.    106-266.6,   as   amended  by  S.L.    1997-261, 
reads  as  rewritten: 
"§  106-266.6.   Definitions. 

As  used  in  this  Article,  unless  otherwise  stated  and  unless  the  context  or 
subject  matter  clearly  indicates  otherwise: 

(1)  'Affiliate'  means  any  person  and/or  subsidiary  thereof,  who  has, 
cither  direcUy  or  indirectiy,  actual  control  or  legal  control  over  a 
distributor,  whether  by  stock  ownership  or  any  other  manner. 

(2)  'Books  and  records'  means  books,  records,  accounts,  contracts, 
memoranda,  documents,  papers,  correspondence,  or  other  data, 
pertaining  to  the  business  of  the  person  in  question. 

(3)  'Commission'  means  the  North  Carolina  Milk  Commission 
created  by  this  Article. 

(4)  'Distributor'  or  'subdistributor'  means  any  of  the  following 
persons  engaged  in  the  business  of  distributing,  marketing,  or  in 
any  manner  handling  fluid  milk,  in  whole  or  in  part,  in  fluid 
form  for  consumption  in  the  State  of  North  Carolina,  but  shall 
not  mean  any  distributor  who  sells  25  gallons  or  less  of  milk  per 
day  which  is  produced  on  his  own  farm: 

a.  Persons,  irrespective  of  whether  any  such  person  is  a 
producer: 

1.  Who  pasteurize  or  bottie  milk  or  process  milk  into  fluid 
milk; 

2.  Who  sell  and/or  market  fluid  milk  at  wholesale  or  retail: 
I.       To      hotels,       restaurants,       stores      or      otiier 

establishments  for  consumption  on  the  premises, 
n.      To  stores  or  other  establishments  for  resale,  or 
HI.     To  consumers; 

3.  Who  operate  stores  or  other  establishments  for  the  sale  of 
fluid  ntilk  at  retail  for  consumption  off  the  premises. 

b.  Persons  wherever  located  or  operating,  whether  within  or 
without  the  State  of  North  Carolina,  who  purchase,  market  or 
handle  milk  for  resale  as  fluid  milk  in  the  State. 
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(5)  'Health  authorities'  includes  the  Department  of  Enviroampnt, 
Health,  w^  Natural  PrBmi-"'*,  Health  and  Human  Services,  the 
Department  of  Environment  and  Natural  Resources,  the  North 
Carolina  Department  of  Agriculture  and  Consumer  JSemces.  the 
Commissioner  of  Agriculture,  and  the  local  health  authorities. 

(6)  'Licensee'  means  a  licensed  milk  distributor. 

(7)  'Market'  means  any  city.  town,  or  village  of  the  State,  or  any  two 
or  more  cities  and/or  towns  and/or  villages  and  surrounding 
territory  designated  by  the  Commission  as  a  natural  markctmg 

(8)  'MUk'  means  the  lacteal  secretion  obtained  by  the  milking  of  one 
or  more  cows  and  reconstituted  milk  products  derived  from  ihe 
rccombining  of  dry  milk  soUds.  evaporated  or  condensed  milk 
with  water,  and  which  is  pasteurized,  standardized  or  otherwise 
processed  with  a  view  of  selling  it  as  fluid  milk  in  its  several 
forms  whether  cultured  or  with  added  bacteria  or  otiier 
ingredients,  regardless  of  grade  or  fat  content,  including  whole 
milk  lowfat  milk,  cream,  chocolate  milk,  plain  buttermilk,  cream 
buttermilk,  skim  milk,  special  or  premium  milk,  flavorai  milk  or 
drinks,  concentrated  milk,  sterile  milk,  dietary  modified  milk, 
liquid  milk  shake  mix,  half  and  half,  eggnog.  other  nulk-cream 
mixtures  and  the  milk  portion  of  any  imitation  milk.  Said  term 
excludes  die  lacteal  secretion  of  one  or  more  dairy  cows  where 
the  secretion  is  to  be  sold  for  any  other  purpose. 

(9)  'Person'  means  any  person,  firm,  corporation  or  association. 

(10)  'Producer'  means  any  person,  irrespective  of  whetiier  such 
person  is  a  member  of  a  producer  association  or  a  distributor, 
who  operates  to  produce  milk  for  sale  as  fluid  milk  m  the  State. 

(11)  'Sanitary  regulations'  includes  aU  laws  and  ordinances  relating  to 
the  production,  handling,  ti-ansportation,  distiibution  and  sale  of 
milk  and,  so  far  as  appUcable  tiiereto,  tiie  State  Sanitary  Code 
and  lawful  regulations  adopted  by  the  dairy  and  food  divisions,  or 
by  tiie  board  of  health  of  any  county  or  municipality. 

(12)  'Subdistiibutor'  as  distinguished  from  a  'distiibutor'  means  one 
who  does  not  process  milk  but  purchases  its  milk  from  a  hcensed 

distributor  for  distribution. 

(13)  'Subsidiary'  means  any  person  or  officer  over  whom  or  which  a 
distiibutor  or  an  affiliate  of  a  distributor  has,  or  seyera^ 
distiibutors  have  either  directiy  or  indirectiy,  actaal  or  legal 
contirol,  whetiier  by  stock  ownership  or  in  any  other  manner. 

Section  11A.44.    G.S.  110-91  reads  as  rewritten: 
'§  7/0-9/.   Mandatory  sumdards  for  a  license.  u-i-i  ^o  ,  ^ar* 

The  foUowing  standards  shall  be  complied  with  by  aU  child  day  care 
facilities,  except  as  otherwise  provided  in  tiiis  Article.  These  shall  be^e 
only  required  standards  for  die  issuance  of  a  Ucense  by  the  Secretary  under 
tiie  poUcies  and  procedures  of  tiie  Commission  except  tiiat  the  Commi^ion 
may  iB  its  discretion,  adopt  less  stringent  standards  for  facihties  si.bject  to 
Ucensing  but  which  provide  care  on  a  temporary,  part-time,  drop-m, 
seasonal,  after-school  or  oUier  than  a  full-time  basis. 
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(1)  Medical  Care  and  Sanitation.  ~  The  Commission  for  Health 
Services  shall  adopt  rules  which  establish  minimum  sanitation 
standards  for  child  day  care  facilities  and  their  personnel.  The 
sanitation  rules  adopted  by  the  Commission  for  Health  Services 
shall  cover  such  matters  as  the  cleanliness  of  floors,  walls, 
ceiUngs,  storage  spaces,  utensils,  and  other  facilities;  adequacy  of 
ventilation;  sanitation  of  water  supply,  lavatory  facilities,  toilet 
facilities,  sewage  disposal,  food  protection  facilities,  bactericidal 
treatment  of  eating  and  drinking  utensils,  and  solid-waste  storage 
and  disposal;  methods  of  food  preparation  and  serving;  infectious 
disease  control;  sleeping  facilities;  and  other  items  and  facilities 
as  are  necessary  in  the  interest  of  the  public  health.  These  rules 
shall  be  developed  in  consultation  with  the  Department. 

The  Commission  shall  adopt  rules  to  establish  minimum 
requirements  for  child  and  staff  health  assessments  and  medical 
care  procedures.  These  rules  shall  be  developed  in  consultation 
with  the  Department  of  Emdronment,  Health,  and  Natural 
ResourceE.  Department.  Each  child  shall  have  a  health 
assessment  before  being  admitted  or  within  30  days  following 
admission  to  a  child  day  care  facility.  The  assessment  shall  be 
done  by:  (i)  a  licensed  physician,  (ii)  tiie  physician's  autiiorized 
agent  who  is  currentiy  approved  by  the  North  Carolina  Medical 
Board,  or  comparable  certifying  board  in  any  state  contiguous  to 
North  Carolina,  (iii)  a  certified  nurse  practitioner,  or  (iv)  a 
public  healtii  nurse  meeting  the  Department  of  Environment, 
Health,  and  Natural  Byesourccfi'  Department's  Standards  for  Early 
Periodic  Screening,  Diagnosis,  and  Treatment  Program.  A 
record  of  each  child's  assessment  shall  be  on  file  in  the  records 
of  tiie  facility.  However,  no  health  assessment  shall  be  required 
of  any  child  who  is  and  has  been  in  normal  healtii  and  whose 
parent,  guardian,  or  full-time  custodian  objects  in  writing  to  a 
health  assessment  on  religious  grounds  which  conform  to  the 
teachings  and  practice  of  any  recognized  church  or  religious 
denomination. 

Each  child  shall  be  immunized  in  a  manner  that  meets  the 
requirements  of  Article  6  of  Chapter  130A  of  tiie  General  Statutes 
and  tiie  pertinent  rules  adopted  by  the  Commission  for  Health 
Services. 

Each  child  day  care  facility  shall  have  a  plan  of  emergency 
medical  care  which  shall  include  provisions  for  communication 
with  and  transportation  to  a  specified  medical  resource,  unless 
otiierwise  previously  instiiicted.  No  child  receiving  day  care 
shall  be  administered  any  drug  or  other  medication  witiiout 
specific  written  instructions  firom  a  physician  or  tiic  child's 
parent,  guardian  or  full-time  custodian.  Emergency  information 
on  each  child  in  care,  including  the  names,  addresses,  and 
telephone  numbers  of  the  child's  physician  and  parents,  legal 
guardian  or  full-time  custodian  shall  be  readily  available  to  the 
staff  of  the  child  day  care  facility  while  children  are  in  care. 
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Nonprofit,  tax-exempt  organizations  that  provide  prepared 
meals  to  day  care  centers  only  are  considered  day  care  centers  for 
purposes  of  compliance  with  appropriate  sanitation  standards. 

(2)  Health-Related  Activities.  ~  Each  child  in  a  child  day  care  facility 
shall  receive  nutritious  food  and  refreshments  under  rules  to  be 
adopted  by  the  Commission.  After  consultation  with  the  State 
Health  Director,  nutrition  standards  shall  provide  for  specific 
requirements  for  in£ants.  Nutrition  standards  shall  provide  for 
specific  requirements  for  children  older  than  infants,  including  a 
daily  food  plan  for  meals  and  snacks  served  that  shall  be  adequate 
for  good  nutrition.  The  number  and  size  of  servings  and  snaclcs 
shall  be  appropriate  for  the  ages  of  the  children  and  shall  be 
planned  according  to  the  number  of  hours  the  child  is  in  care. 
Menus  for  meals  and  snacks  shall  be  planned  at  least  one  week 
in  advance,  dated,  and  posted  where  they  can  be  seen  by  parents. 

Each  child  day  care  facility  shall  arrange  for  each  child  in 
care  to  be  out-of-doors  each  day  if  weather  conditions  permit. 

Each  child  day  care  facility  shall  have  a  rest  period  for  each 
child  in  care  after  lunch  or  at  some  other  appropriate  time. 

No  child  day  care  facility  shall  care  for  more  than  25 
children  in  one  group.  Facilities  providing  care  for  26  or  more 
children  shall  provide  for  two  or  more  groups  according  to  the 
ages  of  children  and  shall  provide  separate  supervisory  personnel 
for  each  group. 

(3)  Location.  ~  Each  child  day  care  facility  shall  be  located  in  an 
area  which  is  free  from  conditions  which  are  deemed  hazardous 
to  the  physical  and  moral  welfare  of  the  children  in  care  in  the 
opinion  of  the  Commission. 

(4)  Building.  ~  Each  child  day  care  facility  shall  be  located  in  a 
building  which  meets  the  requirements  of  the  North  Carolina 
Building  Code  under  standards  which  shall  be  developed  by  the 
Building  Code  Council,  subject  to  adoption  by  tiie  Commission 
specifically  for  child  day  care  facilities,  including  facilities 
operated  in  a  private  residence.  These  standards  shall  be 
consistent  with  the  provisions  of  this  Article. 

(5)  Fire  Prevention.  -  Each  child  day  care  facility  shall  be  located  in 
a  building  tiiat  meets  tiie  requirements  for  fire  prevention  and 
safe  evacuation  tiiat  apply  to  child  day  care  facilities  as  established 
by  tiie  Department  of  Insurance,  subject  to  adoption  by  tiie 
Commission.  Each  child  day  care  facility  shall  be  inspected  at 
least  annually  by  a  local  fire  department  or  volunteer  fire 
department  for  compliance  witii  tiiese  requirements,  except  tiiat 
child  day  care  facilities  located  on  State  property  shall  be 
inspected  by  an  official  designated  by  tiie  Department  of 
Insurance. 

(6)  Space  and  Equipment  Requirements.  -  There  shall  be  no  less 
tiian  25  square  feet  of  indoor  space  for  each  child  for  which  a 
child  day  care  facility  is  licensed,  exclusive  of  closets, 
passageways,  kitchens,  and  bathrooms,  and  tiiis  floor  space  shall 
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provide  during  rest  periods  200  c^bic  feet  of  airspace  per  child 
for  which  the  facility  is  licensed.  There  shall  be  adequate 
outdoor  play  area  for  each  child  under  rules  adopted  by  the 
Commission  which  shall  be  related  to  the  size  and  type  of  facility, 
availability  and  location  of  outside  land  area,  except  in  no  event 
shall  the  minimum  required  exceed  75  square  feet  per  child, 
which  area  shall  be  protected  to  assure  the  safety  of  the  children 
receiving  day  care  by  an  adequate  fence  or  other  protection; 
provided,  however,  that  a  facility  operated  in  a  public  school  shall 
be  deemed  to  have  adequate  fencing  protection;  provided,  also, 
that  a  facility  operating  exclusively  during  the  evening  and  early 
morning  hours,  between  6:00  P.M.  and  6:00  A.M.,  need  not 
meet  the  outdoor  play  area  requirements  mandated  by  this 
subdivision. 

Each  child  day  care  facility  shall  provide  equipment  and 
furnishings  that  are  child  size,  sturdy,  safe,  and  in  good  repair. 
The  Commission  shall  adopt  standards  to  establish  minimum 
requirements  for  equipment  appropriate  for  the  size  facility  being 
operated  pursuant  to  G.S.  110-86(3).  Space  shall  be  available 
for  proper  storage  of  beds,  cribs,  mats,  cots,  sleeping  garments, 
and  linens  as  well  as  designated  space  for  each  child's  personal 
belongings. 

(7)  Staff-Child  Ratio.  ~  In  determining  the  staff-child  ratio,  all 
children  younger  than  13  years  shall  be  counted.  The 
Commission  shall  adopt  rules  regarding  staff-child  ratios,  group 
sizes  and  multi-age  groupings  for  each  category  of  facility  other 
than  for  infants  and  toddlers,  provided  that  these  rules  shall  be  no 
less  stringent  than  those  currently  required  for  staff-child  ratios 
as  enacted  in  Section  156(e)  of  Chapter  757  of  the  1985  Session 
Laws.  The  staff-child  ratios  and  group  sizes  for  infants  and 
toddlers  shall  be  no  less  stringent  than  as  follows: 

Age  Ratio  Group  Size 

0  to  12  months  5  10 

12  to  24  months  6  12 

2  to  3  years  10  20. 

(8)  Qualifications  for  Staff.  ~  Each  child  day  care  facility  shall  be 
under  the  direction  or  supervision  of  a  literate  person  at  least  21 
years  of  age.  All  staff  counted  in  determining  the  required 
staff-child  ratio  shall  be  at  least  16  years  of  age,  provided  that 
persons  younger  than  18  years  of  age  work  under  the  direct 
supervision  of  a  literate  staff  person  who  is  at  least  21  years  of 
age.  No  person  shall  be  an  operator  of  nor  be  employed  in  a 
child  day  care  facility  who  has  been  convicted  of  a  crime 
involving  child  neglect,  child  abuse,  or  moral  turpitude,  or  who 
is  an  habitually  excessive  user  of  alcohol  or  who  illegally  uses 
narcotic  or  other  impairing  drugs,  or  who  is  mentally  or 
emotionally  impaired  to  an  extent  that  may  be  injurious  to 
children. 
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The  Commission  shall  adopt  standards  to  establish  minimum 
qualifications  for  operators,  supervisors,  caregivers  and  other 
staff  who  have  direct  contact  with  the  children.  These  standards 
shall  reflect  training,  experience,  education  or  credcntialing  and 
shaU  be  appropriate  for  the  size  facility  being  operated  according 
to  the  categories  defined  in  G.S.  110-86(3).  It  is  the  intent  of 
this  provision  to  guarantee  that  all  children  in  day  care  are  cared 
for  by  qualified  people  but  also  to  recognize  that  qualifications  for 
good  child  care  may  not  be  limited  to  formal  education  or 
training  standards.  To  this  end,  the  standards  adopted  by  the 
Commission  pertaining  to  training  and  educational  requirements 
shall  include  provision  that  these  requirements  may  be  met  by 
informal  as  well  as  formal  training  and  educational  experience. 
No  requirements  may  interfere  with  the  teachings  or  doctrine  of 
any  established  religious  organization. 

(9)  Records.  --  Each  child  day  care  fecility  shall  keep  accurate 
records  on  each  child  receiving  care  in  the  child  day  care  facility 
in  accordance  with  a  form  fiimished  or  approved  by  the 
Commission,  and  shall  submit  attendance  reports  as  required  by 
the  Department. 

Each  child  day  care  fiacility  shall  keep  accurate  records  on 
each  staff  member  or  other  person  delegated  responsibility  for  the 
care  of  children  in  accordance  with  a  form  approved  by  the 
Commission. 

All  records  of  any  child  day  care  facility,  except  financial 
records,  shall  be  subject  to  review  by  the  Secretary  or  by  duly 
authorized  representatives  of  the  Department  or  a  cooperating 
agency  who  shall  be  designated  by  the  Secretary. 

Any  effort  to  falsify  information  provided  to  the  Department 
shall  be  deemed  by  the  Secretary  to  be  evidence  of  violation  of 
this  Article  on  the  part  of  the  operator  or  sponsor  of  the  child  day 
care  facility  and  shall  constitute  a  cause  for  revoking  or  denying  a 
license  to  this  child  day  care  facility. 

(10)  Each  operator  or  staff  member  shall  truly  and  honestly  show  each 
child  in  that  person's  care  true  love,  devotion  and  tender  care. 

Each  child  day  care  facility  shall  have  a  written  policy  on 
discipline,  describing  the  methods  and  practices  used  to  discipline 
children  enrolled  in  that  facility.  This  written  policy  shall  be 
discussed  with,  and  a  copy  given  to,  each  child's  parent  prior  to 
the  first  time  the  child  attends  the  facility.  Subsequentiy,  any 
change  in  discipline  methods  or  practices  shall  be  communicated 
in  writing  to  the  parents  prior  to  the  effective  date  of  the  change. 

The  use  of  corporal  punishment  as  a  form  of  discipline  is 
prohibited  in  child  day  care  facilities  and  may  not  be  used  by  any 
operator  or  staff  member  of  any  child  day  care  facility,  except 
that  corporal  punishment  may  be  used  in  religious  sponsored 
child  day  care  facilities  as  defined  in  G.S.  110-106,  only  if  (i)  the 
religious  sponsored  child  day  care  facility  files  with  the 
Department  a  notice  stating  tiiat  corporal  punishment  is  part  of 
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the  religious  training  of  its  program,  and  (ii)  the  religious 
sponsored  child  day  care  facility  clearly  states  in  its  written  policy 
of  discipline  that  corporal  punishment  is  part  of  the  religious 
training  of  its  program.  The  written  policy  on  discipline  of 
nonreligious  sponsored  child  day  care  facilities  shall  clearly  state 
the  prohibition  on  corporal  punishment. 
(11)  Staff  Development.  ~  The  Commission  shall  adopt  minimum 
standards  for  ongoing  staff  development  for  facilities.  These 
standards  shall  include  requirements  for  ongoing  in-service 
W-  training  for  all  staff.  . 

u     (12)    Planned  Age  Appropriate  Activities.  --  Each  child  day  care  facility 
shall  have  a  planned  schedule  of  activities  posted  in  a  prominent 
»*  place  to  enable  parents  to  review  it,  and  a  written  plan  of  age 

appropriate  activities  available  to  parents.  Each  facility  shall  have 
age  appropriate  activities  and  play  materials  to  implement  the 
written  plan.  The  Commission  shall  establish  minimum 
standards  for  age-appropriate  activities  appropriate  for  each 
category  of  facility  as  defined  in  G.S.  110-86(3). 
9i  (13)  Transportation.  -  All  child  day  care  facilities  shall  abide  by 
■y-  North  Carolina  law  regulating  the  use  of  seat  belts  and  child 

passenger  restraint  devices.  All  vehicles  operated  by  any  facility 
staff  person  or  volunteer  to  transport  children  shall  be  properly 
equipped  with  appropriate  seat  belts  or  child  restraint  devices  as 
approved  by  the  Commissioner  of  Motor  Vehicles.  Each  adult 
and  child  shall  be  restrained  by  an  appropriate  seat  safety  belt  or 
restraint  device  when  the  vehicle  is  in  motion.  These  restraint 
regulations  do  not  apply  to  vehicles  not  required  by  federal  law  to 
be  equipped  with  seat  restraints.  All  vehicles  used  to  transport 
children  shall  meet  and  maintain  the  safety  inspection  standards 
of  the  Division  of  Motor  Vehicles  of  the  Department  of 
Transportation  and  the  facility  shall  comply  with  all  other 
applicable  State  and  federal  laws  and  regulations  concerning  the 
operation  of  a  motor  vehicle.  Children  may  never  be  left 
unattended  in  a  vehicle. 

The  ratio  of  adults  to  children  in  child  day  care  vehicles  may 
not  be  less  than  tiie  staff/child  ratios  prescribed  by  G.S. 
110-91(7).  The  Commission  shall  adopt  standards  for 
transporting  children  under  tiie  age  of  two.  including  standards 
addressing  tiiis  particular  age's  staff/child  ratio  during 
transportation." 
Section  11A.4S.  G.S.  110-92  reads  as  rewritten: 
"%  110-92.   Duties  of  Suae  and  local  agencies. 

When  requested  by  an  operator  of  a  day-care  facility  or  by  tiie  Secretary  it 
shall  be  the  duty  of  local  and  district  healtii  departments  to  visit  and  inspect 
a  day-care  facility  to  determine  whetiier  tiie  facUity  complies  witii  tiie  healtii 
and  sanitation  standards  required  by  this  Article  and  with  tiie  minimum 
sanitation  standards  adopted  as  rules  by  tiie  Commission  for  Healtii  Services 
as  autiiorizcd  by  G.S.  110-91(1),  and  to  submit  written  reports  on  such 
visits  or  inspections  to  die  Department  on  forms  approved  and  provided  by 
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the  Department  of  Emrirnninfiiti  Hpilth   and  Natural  Regourccs.  Department 
of  Environment  and  Natural  Resources. 

When  requested  by  an  operator  of  a  day-care  facility  or  by  the  Secretary, 
it  shall  be  the  duty  of  the  local  and  district  health  departments,  and  any 
building  inspector,  fire  prevention  inspector,  or  fireman  employed  by  local 
government,  or  any  fireman  having  jurisdiction,  or  other  officials  or 
personnel  of  local  government  to  visit  and  inspect  a  day-care  facility  for  the 
purposes  specified  in  this  Article,  including  plans  for  evacuation  of  the 
premises  and  protection  of  children  in  case  of  fire,  and  to  report  on  such 
visits  or  inspections  in  writing  to  the  Secretary  so  tiiat  such  reports  may 
serve  as  tiie  basis  for  action  or  decisions  by  the  Secretary  or  Department  as 
authorized  by  this  Article." 

Section  11A.46.    The  heading  for  Article  1  of  Chapter  111   of  tiie 
General  Statutes  reads  as  rewritten: 

"ARTICLE  1. 
General  Duties  of  Department  of  Human  RpKourrfi!   Healtii  and 
Human  Services." 

iSection  11A.47.  G.S.  115C-106(a)  reads  as  rewritten: 
"(a)  The  General  Assembly  of  North  Carolina  hereby  declares  tiiat  the 
policy  of  die  State  is  to  ensure  every  child  a  Mr  and  full  opportunity  to 
reach  his  full  potential  and  that  no  child  as  defined  in  tiiis  section  and  in 
G.S.  115C-122  shall  be  excluded  from  service  or  education  for  any  reason 
whatsoever.  This  poUcy  shall  be  tiie  practice  of  tiie  State  for  children  from 
birth  tiirough  age  21  and  tiie  State  requires  compliance  by  all  local  education 
agencies  and  local  school  administrative  units,  aU  local  human  resources 
services  agencies  including,  but  not  limited  to,  local  healtii  departments, 
local  social  service  departments,  community  mental  healtii  centers  and  all 
State  departinents,  agencies,  institutions  except  institutions  of  higher 
education,  and  private  providers  which  are  recipients  of  general  funds  as 
these  funds  are  defined  in  G.S.  143-1." 

Section  11A.49A.  G.S.  115C-122  reads  as  rewritten: 
"§    U5C-122.       Early   childhood   development  program:    evaluation   and 
placement  of  children. 

The  General  Assembly  of  North  Carolina  declares  tiiat  tiie  public  policy  ot 
North  Carolina  is  defined  as  follows  to  carry  out  tiie  policies  stated  in  G.S. 
115C-106:  .       ^..^^     . 

(1)  The  State  shall  provide  for  a  comprehensive  early  chUdhood 
development  program  by  emphasizing  preventative  and  remedial 
measures  designed  to  provide  the  services  which  will  enable 
children  to  develop  to  tiie  maximum  level  tiieir  physical,  mental, 
social,  and  emotional  potentials  and  to  strengthen  tiie  role  of  the 
femily  as  tiie  first  and  most  fundamental  influence  on  child 
development.  The  General  Assembly  finds  tiiat  tiie  complexity  of 
early  childhood  development  precludes  tiie  enactment  of  legislation 
which  is  of  a  sufficientiy  comprehensive  nature  to  encompass  all 
possible  implications.  The  Departments  of  Public  Instruction  and 
Human  PeErn-"'"  Healtii  and  Human  Services  shall,  tiierefore, 
jointiy  develop  an  early  childhood  development  program  plan  with 
flexibility  sufficient  to  meet  tiie  State's  policy  as  set  fortii  in  tiiis 
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subdivision.  Said  plan  shall  provide  for  the  operation  of  a 
statewide  early  childhood  development  program  no  later  than  June 
30,  1983. 

(2)  The  State  requires  a  system  of  educational  opportunities  for  all 
children  with  special  needs  and  requires  the  identification  and 
evaluation  of  the  needs  of  children  and  the  adequacy  of  various 
education  programs  before  placement  of  children,  and  shall 
provide  for  periodic  evaluation  of  the  benefits  of  programs  to  the 
individual  child  and  the  nature  of  the  child's  needs  thereafter. 

(3)  The  State  shall  prevent  denial  of  equal  educational  and  service 
opportunity  on  the  basis  of  national  origin,  sex,  economic  status, 
race,  religion,  and  physical,  mental,  social  or  emotional  handicap 
in  the  provision  of  services  to  any  child.     Each  local  school 

ut  administrative    unit   shall   develop   program    plans   to   meet   the 

educational  requirements  of  children  with  special  needs  and  each 
local  human  resourccg  services  agency  shall  develop  program 
plans  to  meet  the  human  service  requirements  of  children  with 
special  needs  in  accordance  with  program  standards  and  in  a 
planning  format  as  shall  be  prescribed  by  the  State  Board  of 
Education  and  the  Department  of  Human  Resources  Health  and 
Human  Services  respectively. 

The  General  Assembly  intends  that  the  educational  program 
and  human  service  program  requirements  of  Session  Laws  1973, 
Chapter  1293,  shall  be  realized  no  later  than  June  30,  1982.  The 
General  Assembly  further  intends  that  currentiy  imposed  barriers 
to  educational  and  human  service  opportunities  for  children  with 
special  needs  by  reason  of  a  single  standardized  test,  income, 
federal  regulations,  conflicting  statutes,  or  any  other  barriers  are 
hereby  abrogated;  except  that  with  respect  to  barriers  caused  by 
reason  of  income,  it  shall  be  permissible  for  the  State  or  any  local 
education  agency  or  local  human  resources  services  agency  to 
charge  fees  for  special  services  rendered,  or  special  materials 
furnished  to  a  child  witii  special  needs,  his  parents,  guardian  or 
persons  standing  in  loco  parentis  unless  the  imposition  of  such 
fees  would  prevent  or  substantially  deter  the  child,  his  parents, 
guardian,  or  persons  standing  in  loco  parentis  from  availing 
tiiemselves  of  or  receiving  such  services  or  materials. 

(4)  It  is  recognized  that  children  have  a  variety  of  characteristics  and 
needs,  all  of  which  must  be  considered  if  the  potential  of  each 
child  is  to  be  realized;  that  in  order  to  accomplish  this  the  State 
must  develop  a  full  range  of  service  and  education  programs,  and 
that  a  program  must  actually  benefit  a  child  or  be  designed  to 
benefit  a  particular  child  in  order  to  provide  such  child  with 
appropriate  educational  and  service  opportunities.  The  General 
Assembly  requires  that  all  programs  employ  least  restrictive 
alternatives  as  shall  be  defined  by  the  Departments  of  Public 
Instruction  and  Human  Resources." 

Section  11A.50.    G.S.  llSC-323  reads  as  rewritten: 
"%  n5C-323.   Employee  health  certificate. 
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All  public  school  employees  upon  initial  employment,  and  those  who  have 
been  separated  from  public  school  employment  more  than  one  school  year, 
including  superintendents,  supervisors,  principals,  teachers,  and  any  other 
employees  in  the  public  schools  of  the  State,  shall  file  in  the  office  of  the 
superintendent,  before  assuming  his  duties,  a  certificate  from  a  physician 
licensed  to  practice  medicine  in  the  State  of  North  Carolina,  certifying  that 
said  person  does  not  have  tuberculosis  in  the  communicable  form,  or  other 
communicable  disease,  or  any  disease,  physical  or  mental,  which  would 
impair  the  ability  of  the  said  person  to  perform  effectively  his  duties.  A 
local  school  board  or  a  superintendent  may  require  any  person  herein 
named  to  take  a  physical  examination  when  deemed  necessary. 

Any  public  school  employee  who  has  been  absent  for  more  than  40 
successive  school  days  because  of  a  communicable  disease  must,  before 
returning  to  work,  file  with  the  superintendent  a  physician's  certificate 
certifying  that  the  individual  is  free  from  any  communicable  disease. 

The  examining  physician  shall  make  the  aforesaid  certificates  on  an 
examination  form  supplied  by  the  Superintendent  of  Public  Instruction.  The 
certificate  shall  be  issued  only  after  a  physical  examination  has  been  made  at 
the  time  of  the  certification,  and  such  examination  shall  be  in  accordance 
with  rules  and  regulations  adopted  by  the  Superintendent  of  Public 
Instruction,  with  approval  of  the  Secretary  of  Environment,  Health,  and 
Natural  PjeBourcfE.  Health  and  Human  Services,  and  such  rules  and 
regulations  may  include  the  requirement  of  an  X-ray  chest  examination  for 
all  new  employees  of  the  public  school  system. 

It  shall  be  the  dufy  of  the  superintendent  of  the  school  in  which  the 
person  is  employed  to  enforce  the  provisions  of  this  section. 

Any  person  violating  any  of  the  provisions  of  this  section  shall  be  guilfy  of 
a  Class  1  misdemeanor." 

Section  11A.51.    G.S.  115C-522(c)  reads  as  rewritten: 

"(c)  It  shall  be  the  duty  of  local  boards  of  education  and  tax-levying 
authorities  to  provide  suitable  supplies  for  die  school  buildings  under  tiieir 
jurisdictions.  These  shall  include,  in  addition  to  the  necessary  instructional 
supplies,  proper  window  shades,  blackboards,  reference  books,  library 
equipment,  maps,  and  equipment  for  teaching  the  sciences. 

Likewise,  it  shall  be  the  duty  of  said  boards  of  education  and  boards  of 
county  commissioners  to  provide  every  school  with  a  good  supply  of  water, 
approved  by  the  Department  of  Environment, — Health, — aad — Natural 
Resourccg,  Environment  and  Natural  Resources,  and  where  such  school 
cannot  be  connected  to  water-carried  sewerage  facilities,  there  shall  be 
provided  sanitary  privies  for  the  boys  and  for  the  girls  according  to 
specifications  of  the  Commission  for  Health  Services.  Such  water  supply  and 
sanitary  privies  shall  be  considered  an  essential  and  necessary  part  of  the 
equipment  of  each  public  school  and  may  be  paid  for  in  the  same  manner  as 
desks  and  other  essential  equipment  of  the  school  are  paid  for." 
Section  11A.52.    G.S.  120-205(a)  reads  as  rewritten: 

"(a)  This  commission  shall  be  composed  of  21  members  appointed  as 
follows: 

(1)    Seven  members  of  the  House  of  Representatives  at  the  time  of  their 
appointment,    appointed    by    the    Speaker    of    the    House    of 
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Representatives.  Of  these  members, ^ne  shall  be  a  Chair  of  the 
House  Appropriations  Subcommittee  on  Human  Vrsourres-,  Healtii 
and  Human  Services; 

(2)  Seven  members  of  the  Senate  at  tiie  time  of  tiieir  appointment, 
appointed  by  the  President  Pro  Tempore  of  flie  Senate.  Of  these 
members,  one  shaU  be  die  Chair  of  the  Senate  Human  Resourcgs 
Health  and  Human  Services  Appropriations  Committee; 

(3)  Three  members  who  are  representatives  of  Coalition  2001. 
appointed  by  tiie  Governor.  Of  tiiese  members,  one  shall  be  a 
representative  from  mental  healtii,  one  from  developmental 
disabilities,  and  one  from  substance  abuse  services; 

(4)  Two  members  of  tiie  public,  appointed  by  tiie  Speaker  of  tiie 
House  of  Representatives.  Of  flicse  members,  one  shall  be  a 
county  commissioner  at  the  time  of  appointment,  selected  from  a 
list  of  four  candidates  nominated  by  tiie  North  Carolina 
Association  of  County  Commissioners.  If  tiie  Association  has  failed 
to  submit  nominations  by  September  1.  1996,  tiie  Speaker  of  tiie 
House  of  Representatives  may  appoint  any  county  commissioner; 
and 

(5)  Two  members  of  the  public,  appointed  by  tiie  President  Pro 
Tempore  of  die  Senate.  Of  these  members,  one  shall  be  a  county 
commissioner  at  tiie  time  of  appointment,  selected  from  a  list  of 
four  candidates  nominated  by  tiie  North  Carolina  Association  of 
County  Commissioners.  If  tiie  Association  has  foiled  to  submit 
nominations  by  September  1,  1996,  tiie  President  Pro  Tempore  of 
the  Senate  may  appoint  any  county  commissioner." 

Section  11A.53.    G.S.  122C-1 12(a)  reads  as  rewritten: 
"(a)  The  Secretary  shall: 

(1)  Enforce  tiie  provisions  of  this  Chapter  and  tiie  rules  of  tiie 
Commission  and  the  Secretary; 

(2)  Assist  counties  and  area  authorities  in  tiie  establishment  and 
operation  of  community-based  programs  witiiin  catchment  areas 
specified  in  rules  adopted  by  the  Commission; 

(3)  Operate  State  fecilities  and  adopt  rules  pertaining  to  tiieir 
operation; 

(4)  Promote  a  unified  system  of  services  for  the  citizens  of  this  State 
by  coordinating  services  provided  in  State  facilities  and  area 
focilities; 

(5)  Approve  tiie  plans  and  budgets  of  an  area  autiiority  and  adopt 
rules  pertaining  to  tiie  content  and  format  of  tiiese  plans  and 
budgets; 

(6)  Adopt  rules  governing  tiie  expenditure  of  all  area  autiiority  funds; 
(6a)    Adopt  rules  to  implement  tiie  appeal  procedure  autiiorized  by 

G.S.  122C-151.2; 

(7)  Adopt  rules  for  tiie  establishment  of  single  portal  designation  and 
approve  an  area  as  a  single  portal  area; 

(8)  Except  as  provided  in  G.S.  122C-26(4),  adopt  rules  establishing 
procedures  for  waiver  of  rules  adopted  by  tiie  Secretary  under 
this  Chapter; 
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(9)  Notify  the  clerks  of  superior  court  of  changes  in  the  designation 
of  State  facility  regions  and  of  facilities  designated  under  G.S. 
122C-252; 

(10)  Promote  public  awareness  and  understanding  of  mental  health, 
mental  illness,  developmental  disabilities,  and  substance  abuse; 

(11)  Administer  and  enforce  rules  tiiat  are  conditions  of  participation 
in  federal  or  State  financial  aid; 

(12)  Carry  out  G.S.  122C-361;  and 

(13)  Ensure,  in  cooperation  witii  otiier  appropriate  agencies,  that  all 
types  of  early  intervention  services  specified  in  the  Individuals 
vnih  Disabilities  Education  Act  (IDEA),  P.L.  102-119,  tiie 
federal  early  intervention  legislation,  are  available  to  all  eligible 
infants  and  toddlers  and  flieir  families  to  the  extent  funded  by  tiie 
General  Assembly. 

The  Secretary  shall  coordinate  and  facilitate  the  development 
and  administration  of  tiie  early  intervention  system  for  eligible 
infants  and  toddlers  and  shall  assign  among  tiie  cooperating 
agencies  the  responsibility,  including  financial  responsibility,  for 
services.  The  Secretary  shaU  be  advised  by  tiie  Interagency 
Coordinating  Council  for  Children  firom  Birth  to  Five  witii 
Disabilities  and  Their  Families,  established  by  G.S.  143B-179.5, 
and  may  enter  into  formal  interagency  agreements  to  establish  tiie 
collaborative  relationships  witii  the  Department  of  Emironrnpnt, 
Healtii,  and  ^Tpt,.rol  Ppmnrrpt  tiie  Department  of  Public 
InstiTiction,  otiier  appropriate  agencies,  and  otiier  public  and 
private  service  providers  necessary  to  administer  tiie  system  and 
deliver  the  services. 

The  Secretary  shall  adopt  rules  to  implement  tiie  early 
intervention  system,  in  cooperation  witii  all  otiier  appropriate 
agencies; 

(14)  Adopt  rules  to  be  followed  in  the  determination  of  ebgibility  for, 
and  to  ensure  tiie  provision  of  services  for,  eligible  assaultive  and 
violent  children  as  defined  in  G.S.  122C-3(13a);  [and] 

(15)  Upon  tiie  deatii  of  any  prospective  or  confirmed  Thomas  S.  class 
member  as  identified  in  Thomas  S.  et  al.  vs.  Britt,  (C-C-82- 
0418-M,  Western  District)  not  residing  in  a  State  facility  listed  in 
G.S.  122C-181,  investigate  tiie  circumstances  leading  to  tiiat 
deatii.  The  investigation  shall  analyze  any  unusual  circumstances 
relating  to  tiie  deatii.  The  Secretary  shall  adopt  rules  to 
implement  tiiis  subsection.  The  Secretary  shall  have  access  to  all 
medical  records,  hospital  records,  and  records  maintained  by  tiie 
State,  any  county,  or  any  local  agency  necessary  to  carry  out  tiie 
purposes  of  tiiis  subsection,  including  police  investigations  data, 
medical  examiner  investigative  data,  healtii  records,  mental  healtii 
records,  and  social  services  records." 

SecUon  11A.54.    G.S.  130A-1.1  reads  as  rewritten: 
"§  750/1-/./.   Mission  and  essential  services. 

(a)    The  General  Assembly  recognizes  tiiat  unified  purpose  and  direction 
of  tiie  pubUc  healtii  system  is  necessary  to  assute  ensure  tiiat  all  citizens  in 

1550 


Session  Laws  -  1997  CHAPTER  443 

the  Slate  have  equal  access  to  essential  public  health  services.  The  General 
Assembly  declares  that  the  mission  of  the  public  health  system  is  to  promote 
and  contribute  to  the  highest  level  of  health  possible  for  the  people  of  North 
Carolina  by: 

(1)  Preventing  health  risks  and  disease; 

(2)  Identifying  and  reducing  health  risks  in  the  community; 

(3)  Detecting,  investigating,  and  preventing  the  spread  of  disease; 

(4)  Promoting  healthy  lifestyles; 

(5)  Promoting  a  safe  and  healthful  environment; 

(6)  Promoting  the  availability  and  accessibility  of  quality  health  care 
services  through  the  private  sector;  and 

(7)  Providing    quality    health    care    services    when    not    otherwise 
available. 

(b)  As  used  in  this  section,  the  term  'essential  public  health  services' 
means  those  services  that  the  State  shall  asswe  ensure  because  they  are 
essential  to  promoting  and  contributing  to  the  highest  level  of  health  possible 
for  the  citizens  of  North  Carolina.  The  Department  Departments  of 
Fmirnnmr"tj  ""■»'*'',  ^"^  Mafiii~»i  VMnnrree  Environment  and  Natural 
Resources  and  Health  and  Human  Services  shall  attempt  to  assure  ensure 
within  the  resources  available  to  it  tiiem  that  the  following  essential  public 
health  services  are  available  and  accessible  to  all  citizens  of  the  State,  and 
shall  account  for  the  financing  of  these  services: 

(1)  Health  Support: 

a.  Assessment  of  health  status,  health  needs,  and  environmental 
risks  to  health; 

b.  Patient  and  community  education; 

c.  Public  health  laboratory; 

d.  Registration  of  vital  events; 

(2)  Environmental  Health: 

a.  Lodging  and  institutional  sanitation; 

b.  On-site  domestic  sewage  disposal; 

c.  Water  and  food  safety  and  sanitation;  and 

(3)  Personal  Health: 

a.  Child  health; 

b.  Chronic  disease  control; 

c.  Communicable  disease  control; 

d.  Dental  public  health; 

e.  Family  planning; 

f.  Health  promotion  and  risk  reduction; 

g.  Maternal  health. 

The  Commission  for  Health  Services  shall  determine  specific  services  to 
be  provided  under  each  of  the  essential  public  health  services  categories 
listed  above. 

(c)  The  General  Assembly  recognizes  that  there  are  health-related 
services  currently  provided  by  State  and  local  government  and  the  private 
sector  that  are  important  to  maintaining  a  healthy  social  and  ecological 
environment  but  that  are  not  included  on  the  list  of  essential  public  health 
services  required  under  this  section.  Omission  of  these  services  from  the 
list  of  essential  public  health  services  shall  not  be  construed  as  an  intent  to 
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prohibit  or  decrease  their  availability.  Rather,  such  omission  means  only 
that  the  omitted  services  may  be  more  appropriately  assured  by  government 
agencies  or  private  entities  other  than  the  public  health  system. 

(d)  The  list  of  essential  public  health  services  required  by  this  section 
shall  not  be  construed  to  limit  or  restrict  the  powers  and  duties  of  the 
Commission  for  Health  Services  or  tiie  Department  Departments  of 
Fmirnnmnt.  Health,  an^f  tJ"*""!  ccnnrr^'B  Environment  and  Natural 
Resources  and  Health  and  Human  Services  as  otherwise  conferred  by  State 

Section  11A.55.   G.S.  130A-2  reads  as  rewritten: 
"§  130A-2.   Definitions. 

The  following  definitions  shall  apply  throughout  this  Chapter  unless 
otherwise  specified: 

(1)  'Commission'  means  the  Commission  for  Health  Services. 

(2)  'Department'  means  tiic  Department  of  Environment,  Health,  and 
Natural  ReBources.  Health  and  Human  Services. 

(3)  'Imminent  hazard'  means  a  situation  which  is  likely  to  cause  an 
immediate  tiireat  to  human  life,  an  immediate  threat  of  serious 
physical  injury,  an  immediate  threat  of  serious  adverse  health 
effects,  or  a  serious  risk  of  irreparable  damage  to  the 
environment  if  no  immediate  action  is  taken. 

(4)  'Local  board  of  healfli'  means  a  distiict  board  of  health  or  a 
county  board  of  health. 

(5)  'Local  health  department'  means  a  district  health  department  or  a 
county  health  department. 

(6)  'Local  healtii  director'  means  the  administrative  head  of  a  local 
health  department  appointed  pursuant  to  this  Chapter. 

(7)  'Person'  means  an  individual,  corporation,  company,  association, 
partnership,  unit  of  local  government  or  otiier  legal  entity. 

(8)  'Secretary'  means  the  Secretary  of  Environment,  Health,  and 
Natural  Pdesourceg,  Healfli  and  Human  Services. 

(9)  'Unit  of  local  government'  means  a  county,  city,  consolidated 
city-county,  sanitary  district  or  oflier  local  political  subdivision, 
authority  or  agency  of  local  government. 

(10)  'Vital  records'  means  birth,  deafli.  fetal  death,  marriage, 
annulment  and  divorce  records  registered  under  the  provisions  of 
Article  4  of  this  Chapter." 

Section  11A.56.    G.S.  130A-4  reads  as  revwitten: 
"§  130A-4.   Administration. 

(a)  The  Except  as  provided  in  subsection  (c)  of  fliis  section,  the  Secretary 
shall  have  flie  authority  ?"^  rofpnntihilitjf  to  administer  and  enforce  flie 
provisions  of  fliis  Chapter  and  tiie  rules  of  tiie  Commission.  A  local  healfli 
director  shall  have  flie  aufliority  and  regponsibility  to  administer  flie 
programs  of  flie  local  healfli  department  and  to  enforce  flie  rules  of  flie  local 
board  of  health. 

(b)  When  requested  by  flie  Secretary,  a  local  healfli  department  shaU 
enforce  flie  rules  of  flie  Commission  under  flie  supervision  of  flie 
Department.  The  local  healfli  departinent  shall  utilize  local  staff  aufliorized 
by  the  Department  to  enforce  the  specific  rules. 
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(c)  The  Secretary  of  Environment  and  Natural  Resources  shall  administer 
and  enforce  the  provisions  of  Articles  8.  9.  10.  11.  and  12  of  this  Chapter 
and  the  rules  of  the  Commission. 

(d)  When  requested  by  the  Secretary  of  the  Department  of  Environment 
and  Natural  Resources,  a  local  health  department  shall  enforce  the  rules  of 
the  Commission  under  the  supervision  of  the  Department  of  Environmem 
and  Natural  Resources.  The  local  health  department  shall  utilize  local  staff 
authorized  by  the  Department  of  Environment  and  Natural  Resources  to 
enforce  the  specific  rules." 

Section  11  A.57.    G.S.  130A-4.1  reads  as  rewritten: 
"  §  130A-4.I.   State  funds  for  maternal  and  child  health  care/non-supplanting. 

(a)  The  E>epartment  of  Pnvirftnmgnt,  "tff'**',  •'"'^  M-itiirQi  VMnnrrft: 
shall  ensure  that  local  health  departments  do  not  reduce  county 
appropriations  for  maternal  and  child  health  services  provided  by  the  local 
health  departments  because  they  have  received  State  appropriations  for  this 
purpose. 

(b)  All  income  earned  by  local  health  departments  for  maternal  and  child 
healdi  programs  supported  in  whole  or  in  part  fi-om  State  or  federal  funds, 
received  from  the  Department  of  Enwrooment,  Health,  and  Natural 
Pjesources.  Department,  shall  be  budgeted  and  expended  by  local  health 
departments  to  further  the  objectives  of  the  program  that  generated  the 
income. " 

Section  11A.58.    G.S.  130A-4.2  reads  as  rewritten: 
"  §  130A-4.2.    State  funds  for  health  promotion/non-supplanting. 

The  Department  of  Fn^'i^ftnmffnt,  "^y'**',  ■""*  Mitiini  Pptnurrpg  shall 
ensure  that  local  health  departments  do  not  reduce  county  appropriations  for 
health  promotion  services  provided  by  the  local  health  departments  because 
they  have  received  State  appropriations  for  this  purpose. " 

Section  11A.60.    G.S.  130A-17  reads  as  rewritten: 
"^  130A-17.  Right  of  entry. 

(a)  The  Secretary  and  a  local  health  director  shall  have  the  right  of  entry 
upon  the  premises  of  any  place  where  entry  is  necessary  to  carry  out  enforce 
the  provisions  of  this  Chapter  or  the  rules  adopted  by  the  Commission  or  a 
local  board  of  health.  If  consent  for  entry  is  not  obtained,  an  administrative 
search  and  inspection  warrant  shall  be  obtained  pursuant  to  G.S.  15-27.2. 
However,  if  an  imminent  hazard  exists,  no  warrant  is  required  for  entry 
upon  the  premises. 

(b)  The  Secretary  of  the  Department  of  Environment  and  Natural 
Resources  and  a  local  health  director  shall  have  the  same  rights  enumerated 
in  subsection  (a)  of  this  section  to  enforce  the  provisions  of  Articles  8.~97 
10,  11,  and  12  of  this  Chapter." 

Section  11A.61.    G.S.  130A-18  reads  as  rewritten: 
"§  130A-18.  Injunction. 

{a^  If  a  person  shall  violate  any  provision  of  this  Chapter  or  the  rules 
adopted  by  the  Commission  or  rules  adopted  by  a  local  board  of  health,  the 
Secretary  or  a  local  health  director  may  institute  an  action  for  injunctive 
relief,  irrespective  of  all  other  remedies  at  law,  in  the  superior  court  of  the 
county  where  the  violation  occurred  or  where  a  defendant  resides. 
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(b)  The  Secretary  of  the  Department  of  Environment  and  Natural 
Resources  and  a  local  health  director  shall  have  the  same  rij^ts  enumerated 
in  subsection  (a)  of  this  section  to  enforce  the  provisions  of  Articles  8.  9. 
10.  11,  and  12  of  this  Chapter." 

Section  11A.62.    G.S.  130A-19  reads  as  rewritten: 
"§  130A-19.  Abatement  of  public  health  nuisance. 

(a)  If  the  Secretary  or  a  local  health  director  determines  that  a  public 
health  nuisance  exists,  the  Secretary  or  a  local  health  director  may  issue  an 
order  of  abatement  directing  the  owner,  lessee,  operator  or  other  person  in 
control  of  the  property  to  take  any  action  necessary  to  abate  the  public  health 
nuisance.  If  the  person  refuses  to  comply  with  the  order,  the  Secretary  or 
the  local  health  director  may  institute  an  action  in  the  superior  court  of  the 
county  where  the  public  health  nuisance  exists  to  enforce  the  order.  The 
action  shall  be  calendared  for  trial  within  60  days  after  service  of  the 
complaint  upon  the  defendant.  The  court  may  order  the  owner  to  abate  the 
nuisance  or  direct  the  Secretary  or  the  local  health  director  to  abate  the 
nuisance.  If  the  Secretary  or  the  local  health  directcw  is  ordered  to  abate  the 
nuisance,  the  Department  or  the  local  health  department  shall  have  a  lien  on 
the  property  for  the  costs  of  the  abatement  of  the  nuisance  in  the  nature  of  a 
mechanic's  and  materialmen's  lien  as  provided  in  Chapter  44A  of  the 
General  Statutes  and  the  lien  may  be  enforced  as  provided  therein. 

(b)  The  Secretary  of  Environment  and  Natural  Resources  and  a  local 
health  director  shall  have  the  same  rights  enumerated  in  subsection  (a)  of 
this  section  to  enforce  the  provisions  of  Articles  8,  9.  10,  11.  and  12  of  this 
Chapter." 

Section  11A.63.    G.S.  130A-20  reads  as  rewritten: 
"§  130A-20.  Abatement  of  an  imminent  hazard. 

ra)  If  the  Secretary  or  a  local  health  director  determines  that  an  imminent 
hazard  exists,  the  Secretary  or  a  local  health  director  may.  after  notice  to  or 
reasonable  attempt  to  notify  the  owner,  enter  upon  any  property  and  take  any 
action  necessary  to  abate  the  imminent  hazard.  The  Department  or  the  local 
health  department  shall  have  a  lien  on  the  property  for  the  cost  of  the 
abatement  of  the  imminent  hazard  in  the  nature  of  a  mechanic's  and 
materialmen's  lien  as  provided  in  Chapter  44A  and  the  lien  may  be  enforced 
as  provided  therein.  The  Uen  may  be  defeated  by  a  showing  that  an 
imminent  hazard  did  not  exist  at  the  time  the  Secretary  or  the  local  health 
director  took  the  action. 

(b)  The  Secretary  of  Environment  and  Natural  Resources  and  a  local 
health  director  shall  have  the  same  rights  enumerated  in  subsection  (a)  of 
this  section  to  enforce  the  provisions  of  Articles  8,  9,  10.  11.  and  12  of  this 
Chapter." 

Section  11A.63A.  G.S.  130A-21  reads  as  rewritten: 
"§  J30A-2L  Embargo. 

(a)  The  Secretary  of  Environment  and  Natural  Resources  and  a  local 
health  director  has  authority  to  exercise  embargo  authority  concerning  food 
or  drink  pursuant  to  G.S.  106-125(a),  (b)  and  (c)  when  delegated  the 
authority  by  the  Commissioner  of  Agriculture. 

(b)  If  the  Secretary  of  Environment  and  Natural  Resources  or  a  local 
health  director  has  probable  cause  to  believe  that  any  mUk  designated  as 
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Grade  'A'  milk  is  misbranded  or  docs  not  satisfy  the  milk  sanitation  rules 
adopted  pursuant  to  G.S.  130A-275,  the  Secretary  of  Environment  and 
Natural  Resources  or  a  local  health  director  may  detain  or  embargo  the  milk 
by  a£Bxing  a  tag  to  it  and  warning  all  persons  not  to  remove  or  dispose  of 
the  milk  until  permission  for  removal  or  disposal  is  given  by  tiic  o£Bcial  by 
whom  the  milk  was  detained  or  embargoed  or  by  the  court.  It  shall  be 
unlawful  for  any  person  to  remove  or  dispose  of  the  detained  or  embargoed 
milk  without  that  permission. 

The  ofBcial  by  whom  the  milk  was  detained  or  embargoed  shall  petition  a 
judge  of  the  district  or  superior  court  in  whose  jurisdiction  the  milk  is 
detained  or  embargoed  for  an  order  for  condemnation  of  the  article.  If  the 
court  finds  that  the  milk  is  misbranded  or  that  it  does  not  satisfy  the  milk 
sanitation  rules  adopted  pursuant  to  G.S.  130A-275.  eitiier  tiie  milk  shaU  be 
destroyed  under  the  supervision  of  the  petitioner  or  the  petitioner  shall 
ensure  that  the  milk  will  not  be  used  for  human  consumption  as  Grade  'A' 
milk.  All  court  costs  and  fees,  storage,  expenses  of  carrying  out  the  court's 
order  and  other  expense  shall  be  taxed  against  the  claimant  of  the  milk.  If, 
the  milk,  by  proper  labelling  or  processing,  can  be  properly  branded  and 
will  satisfy  the  milk  sanitation  rules  ad(q)ted  pursuant  to  G.S.  130A-275,  the 
court,  after  the  payment  of  all  costs,  fees,  and  expenses  and  after  the 
claimant  posts  an  adequate  bond,  may  order  that  the  milk  be  delivered  to  the 
claimant  for  proper  labelling  and  processing  under  tiie  supervision  of  tiie 
petitioner.  The  bond  shall  be  retiimed  to  tiie  claimant  after  tiie  petitioner 
represents  to  the  court  eitiicr  fliat  tiie  milk  is  no  longer  mislabelled  or  in 
violation  of  the  milk  sanitation  rules  adopted  pursuant  to  G.S.  130A-275,  or 
tiiat  the  milk  will  not  be  used  for  himian  consumption,  and  that  in  either 
case  the  expenses  of  supervision  have  been  paid. 

(c)  If  tiie  Secretary  of  Environment  and  Natural  Resources  or  a  local 
healtii  director  has  probable  cause  to  believe  that  any  scallops,  shellfish  or 
Crustacea  is  adulterated  or  misbranded,  the  Secretary  of  Environment  and 
Natural  Resources  or  a  local  health  (Urector  may  detain  or  embargo  the 
article  by  affixing  a  tag  to  it  and  warning  all  persons  not  to  remove  or 
dispose  of  the  article  until  permission  for  removal  or  disposal  is  given  by  tiie 
official  by  whom  it  was  detained  or  embargoed  or  by  the  court.  It  shall  be 
unlawful  for  any  person  to  remove  or  dispose  of  the  detained  or  embargoed 
article  without  that  permission. 

The  official  by  whom  the  scallops,  shellfish  or  Crustacea  was  detained  or 
embargoed  shall  petition  a  judge  of  the  district  or  superior  court  in  whose 
jurisdiction  the  article  is  detained  or  embargoed  for  an  order  for 
condemnation  of  tiie  article.  If  tiie  court  finds  tiiat  tiie  article  is  adulterated 
or  misbranded,  fliat  article  shall  be  destroyed  under  the  supervision  of  the 
petitioner.  All  court  costs  and  fees,  storage  and  other  expense  shall  be  taxed 
against  tiie  claimant  of  the  article.  If.  tiie  article,  by  proper  labelling  can  be 
properly  branded,  the  court,  after  the  payment  of  all  costs,  fees,  expenses, 
and  an  adequate  bond,  may  order  that  the  article  be  delivered  to  the  claimant 
for  proper  labelling  under  the  supervision  of  the  petitioner.  The  bond  shall 
be  returned  to  the  claimant  after  the  petitioner  represents  to  the  court  that 
the  article  is  no  longer  mislabelled  and  that  the  expenses  of  supervision  have 
been  paid. 
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(d)  Nothing  in  this  section  is  intended  to  limit  the  embargo  authority  of 
the  Department  of  Agriculture.  The  Department  of  Human  Begources 
Environment  and  Natural  Resources  and  the  Department  of  Agriculture  are 
authorized  to  enter  agreements  respecting  the  duties  and  responsibilities  of 
each  agency  in  the  exercise  of  their  embargo  authority. 

(e)  For  the  purpose  of  this  section,  a  food  or  drink  is  adulterated  if  the 
food  or  drink  is  deemed  adulterated  under  G.S.  106-129;  and  food  or  drink 
is  misbranded  if  it  is  deemed  misbranded  under  G.S.  106-130." 

Section  11A.64.   G.S.  130A-22  reads  as  rewritten: 
"§  130A-22.   Administrative  penalties. 

(a)  The  Secretary  of  En\dronment  and  Natural  Resources  may  impose  an 
administrative  penalty  on  a  person  who  violates  Article  9  of  this  Chapter, 
rules  adopted  by  the  Commission  pursuant  to  Article  9,  or  any  order  issued 
under  Article  9.  Each  day  of  a  continuing  violation  shall  constitute  a 
separate  violation.  The  penalty  shall  not  exceed  five  thousand  dollars 
($5,000)  per  day  in  the  case  of  a  violation  involving  nonhazardous  waste. 
The  penalty  shall  not  exceed  twenty-five  thousand  dollars  ($25,000)  per  day 
in  case  of  a  first  violation  involving  hazardous  waste  as  defined  in  G.S. 
130A-290  or  involving  die  disposal  of  medical  waste  as  defined  in  G.S. 
130A-290  in  or  upon  water  in  a  manner  that  results  in  medical  waste 
entering  waters  or  lands  of  the  State;  and  shall  not  exceed  fifty  thousand 
dollars  ($50,000)  per  day  for  a  second  or  further  violation  involving  the 
disposal  of  medical  waste  as  defined  in  G.S.  130A-290  in  or  upon  water  in  a 
manner  that  results  in  medical  waste  entering  waters  or  lands  of  the  State.  If 
a  person  fails  to  pay  a  civil  penalty  within  60  days  after  the  final  agency 
decision  or  court  order  has  been  served  on  die  violator,  the  Secretary  of 
Environment  and  Natural  Resources  shall  request  the  Attorney  General  to 
institute  a  civil  action  in  the  superior  court  of  any  county  in  which  the 
violator  resides  or  has  his  or  its  principal  place  of  business  to  recover  the 
amount  of  the  assessment.  Such  civil  actions  must  be  filed  within  three  years 
of  the  date  the  final  agency  decision  or  court  order  was  served  on  the 
violator. 

(al)  Part  5  of  Article  21A  of  Chapter  143  of  the  General  Statutes  shall 
apply  to  the  determination  of  civil  liability  or  penalty  pursuant  to  subsection 
(a)  of  this  section. 

(b)  The  Secretary  of  Environment  and  Natural  Resources  may  impose  an 
administrative  penalty  on  a  person  who  violates  G.S.  130A-325.  Each  day  of 
a  continuing  violation  shall  constihite  a  separate  violation.  The  penalty  shall 
not  exceed  twenty-five  tiiousand  doUars  ($25,000)  for  each  day  die  violation 
continues. 

(bl)  The  Secretary  may  impose  an  administi-ative  penalty  on  a  person 
who  violates  Article  19  of  tiiis  Chapter  or  a  rule  adopted  pursuant  to  tiiat 
Article.  Except  as  provided  in  subsection  (b2)  of  tiiis  section,  tiie  penalty 
shall  not  exceed  one  thousand  doUars  ($1,000)  per  day  per  violation.  Until 
the  Department  has  notified  the  person  of  the  violation,  a  continuing 
violation  shall  be  ti^eated  as  one  violation.  Each  day  thereafter  of  a 
continuing  violation  shall  be  ti-eated  as  a  separate  violation. 
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In  determining  the  amount  of  a  penalty  imder  this  subsection  or 
subsection  (b2)  of  this  section,  the  Secretary  shall  consider  all  of  the 
following  fectors: 

(1)  The  degree  and  extent  of  harm  to  the  natural  resources  of  the 
State,  to  the  public  health,  or  to  private  property  resulting  from  the 
violation. 

(2)  The  duration  and  gravity  of  the  violation. 

(3)  The  effect  on  air  quality. 

(4)  The  cost  of  rectifying  the  damage. 

(5)  The  amount  of  money  the  violator  saved  by  noncompliance. 

(6)  The  prior  record  of  the  violator  in  complying  or  fiailing  to  comply 
with  Article  19  of  this  Chapter  or  a  rule  adopted  pursuant  to  that 
Article. 

(7)  The  cost  to  the  State  of  the  enforcement  procedures. 

(8)  If  applicable,  the  size  of  the  renovation  and  demolition  involved  in 
the  violation. 

Administrative  penalties  imposed  by  the  Secretary  under  this  subsection  or 
subsection  (b2)  of  this  section  shall  be  credited  to  the  General  Fund  as 
nontax  revenue. 

(b2)  The  penalty  for  violations  of  the  asbestos  NESHAP  for  demolition 
and  renovation,  as  defined  in  G.S.  130A-444,  shall  not  exceed  ten  thousand 
dollars  ($10,000)  per  day  per  violation.  Until  the  Department  has  provided 
the  person  with  written  notification  of  the  violation  of  the  asbestos  NESHAP 
for  demolition  and  renovation  that  describes  the  violation,  recommends  a 
general  course  of  action,  and  establishes  a  time  frame  in  which  to  correct 
die  violations,  a  continuing  violation  shall  be  treated  as  one  violation.  Each 
day  thereafter  of  a  continuing  violation  shall  be  treated  as  a  separate 
violation.  A  violation  of  the  asbestos  NESHAP  for  demolition  and  renovation 
is  not  considered  to  continue  during  the  period  a  person  who  has  received 
the  notice  of  violation  is  following  the  general  course  of  action  and 
complying  with  the  time  frame  set  forth  in  the  notice  of  violation. 

(c)  The  Secretary  of  Environment  and  Natural  Resources  may  impose  an 
administrative  penalty  on  a  person  who  willfully  violates  Article  1 1  of  this 
Chapter,  rules  adopted  by  die  Commission  pursuant  to  Article  11  or  any 
condition  imposed  upon  a  permit  issued  under  Article  1 1 .  An  administrative 
penalty  may  not  be  imposed  upon  a  person  who  establishes  that  neither  the 
site  nor  the  system  may  be  improved  or  a  new  system  installed  so  as  to 
comply  with  Article  1 1  of  this  Chapter.  Each  day  of  a  continuing  violation 
shall  constitute  a  separate  violation.  The  penalty  shall  not  exceed  fifty  dollars 
($50.00)  per  day  in  the  case  of  a  wastewater  collection,  treatment  and 
disposal  system  with  a  design  daily  flow  of  no  more  than  480  gallons  or  in 
the  case  of  any  system  serving  a  single  one-femily  dwelling.  The  penalty 
shall  not  exceed  three  hundred  dollars  ($300.00)  per  day  in  tiie  case  of  a 
wastewater  collection,  treatment  and  disposal  system  with  a  design  daily  flow 
of  more  than  480  gallons  which  does  not  serve  a  single  one-family  dwelling. 

(cl)  The  Secretary  may  impose  a  monetary  penalty  on  a  vendor  who 
violates  rules  adopted  by  the  Commission  pursuant  to  Article  13  of  this 
Chapter  when  the  Secretary  determines  that  disqualification  would  resuh  in 
hardship   to   participants   in   the   Women,    Infwts,    and   Children   (WIC) 
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program.  The  penalty  shall  be  calculated  using  the  following  formula: 
multiply  five  percent  (5%)  times  the  average  dollar  amount  of  the  vendor's 
monthly  redemptions  of  WIC  food  instruments  for  the  12-month  period 
immediately  preceding  disqualification,  then  multiply  that  product  by  the 
number  of  months  of  the  disqualification  period  determined  by  the  Secretary. 

(d)  In  determining  the  amount  of  the  penalty  in  subsections  (a),  (b)  and 
(c),  the  Secretary  and  the  Secretary  of  the  Detartment  of  Environment  and 
Natural  Resources  shall  consider  the  degree  and  extent  of  the  harm  caused 
by  the  violation  and  the  cost  of  rectifying  the  damage. 

(e)  A  person  contesting  a  penalty  shall,  by  filing  a  petition  pursuant  to 
G.S.  150B-23(a)  not  later  than  30  days  after  receipt  by  the  petitioner  of  the 
document  which  constitutes  agency  action,  be  entided  to  an  administrative 
hearing  and  judicial  review  in  accordance  with  Chapter  150B  of  the  General 
Statutes,  the  Administrative  Procedure  Act. 

(f)  The  Commission  shall  adopt  rules  concerning  die  imposition  of 
administrative  penalties  under  this  section. 

(g)  The  Secretary  or  tiie  Secretary  of  Environment  and  Natural 
Resources  may  bring  a  civil  action  in  the  superior  court  of  tiie  county  where 
die  violation  occurred  or  where  the  defendant  resides  to  recover  the  amount 
of  the  an  administrative  penalty  authorized  under  this  section  whenever  a 
person: 

(1)  Who  has  not  requested  an  administrative  hearing  m  accordance 
witii  subsection  (e)  of  tiiis  section  fails  to  pay  tiie  penalty  within  60 
days  after  being  notified  of  the  penalty;  or 

(2)  Who  has  requested  an  administi-ative  hearing  fails  to  pay  die 
penalty  witiiin  60  days  after  service  of  a  written  copy  of  tiie  final 
agency  decision. 

(h)  A  local  healtii  director  may  impose  an  administiative  penalty  on  any 
person  who  willfully  violates  tiie  wastewater  collection,  ti-eatinent,  and 
disposal  rules  of  die  local  board  of  healdi  adopted  pursuant  to  G.S.  130A- 
335(c)  or  who  willfully  violates  a  condition  imposed  upon  a  permit  issued 
under  tiie  approved  local  rules.  An  administi-ative  penalty  may  not  be 
imposed  upon  a  person  who  establishes  tiiat  neitiier  tiie  site  nor  tiie  system 
may  be  improved  or  a  new  system  installed  so  as  to  comply  witii  Article  11 
of  tiiis  Chapter.  The  local  healtii  director  shall  establish  and  recover  tiie 
amount  of  die  administi-ative  penalty  in  accordance  witii  subsections  (d)  and 
(g)  Each  day  of  a  continuing  violation  shall  constitute  a  separate  violation. 
The  penalty  shall  not  exceed  fifty  dollars  ($50.00)  per  day  in  flie  case  of  a 
wastewater  collection,  tt-eatinent  and  disposal  system  witii  a  design  daily  flow 
of  no  more  tiian  480  gallons  or  in  die  case  of  any  system  serving  a  single 
one-family  dweUing.  The  penalty  shall  not  exceed  tiiree  hundred  doUars 
($300.00)  per  day  in  the  case  of  a  wastewater  collection,  treatinent  and 
disposal  system  witii  a  design  daUy  flow  of  more  tiian  480  gallons  which 
does  not  serve  a  single  one-family  dwelling.  A  person  contesting  a  penalty 
imposed  under  tiiis  subsection  shall  be  entitied  to  an  administi-ative  hearing 
and  judicial  review  in  accordance  witii  G.S.  130A-24.  A  local  board  of 
healtii  shall  adopt  rules  concerning  die  imposition  of  administi-ative  penalties 
under  this  subsection." 

Section  11A.65.    G.S.  130A-23  reads  as  rewritten: 
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"§  /JO/4-25.   Suspension  and  revocation  of  permits  and  program  participation. 

(a)  The  Secretary  may  suspend  or  revoke  a  permit  issued  under  this 
Chapter  upon  a  finding  that  a  violation  of  the  applicable  provisions  of  this 
Chapter,  the  rules  of  the  Commission  or  a  condition  imposed  upon  the 
permit  has  occurred.  A  permit  may  also  be  suspended  or  revoked  upon  a 
finding  that  its  issuance  was  based  upon  incorrect  or  inadequate  information 
that  materially  affected  the  decision  to  issue  the  permit. 

(b)  The  Secretary  may  suspend  or  revoke  a  person's  participation  in  a 
program  administered  under  this  Chapter  upon  a  finding  that  a  violation  of 
the  applicable  provisions  of  this  Chapter  or  the  rules  of  the  Commission  has 
occurred.  Program  participation  may  also  be  suspended  or  revoked  upon  a 
finding  that  participation  was  based  upon  incorrect  or  inadequate  information 
tiiat  materially  affected  the  decision  to  grant  program  participation. 

(c)  A  person  shall  be  given  notice  that  there  has  been  a  tentative  decision 
to  suspend  or  revoke  the  permit  or  program  participation  and  that  an 
administrative  hearing  will  be  held  in  accordance  with  Chapter  150B  of  the 
General  Statutes,  the  Administrative  Procedure  Act,  at  which  time  tiie  person 
may  challenge  the  tentative  decision. 

(d)  A  permit  shall  be  suspended  or  revoked  immediately  if  a  violation  of 
the  Chapter,  the  rules  or  a  condition  imposed  upon  the  permit  presents  an 
imminent  hazard.  An  operation  permit  issued  pursuant  to  G.S.  130A-281 
shall  be  immediately  suspended  for  failure  of  a  public  swimming  pool  to 
maintain  minimum  water  quality  or  safety  standards  or  design  and 
construction  standards  pertaining  to  the  abatement  of  suction  hazards  which 
result  in  an  unsafe  condition.  A  permit  issued  pursuant  to  G.S.  130A-248 
shall  be  revoked  immediately  for  failure  of  an  establishment  to  maintain  a 
minimum  grade  of  C.  The  Secretary  of  Environment  and  Natural  Resources 
shall  immediately  give  notice  of  the  suspension  or  revocation  and  the  right  of 
the  permit  holder  or  program  participant  to  appeal  the  suspension  or 
revocation  under  G.S.  150B-23. 

(e)  The  Secretary  of  Environment  and  Natural  Resources  shall  have  all  of 
the  applicable  rights  enumerated  in  this  section  to  enforce  the  provisions  of 
Articles  8,  9,  10,  11,  and  12  of  tiiis  Chapter." 

Section  11A.66.    G.S.  130A-24  reads  as  rewritten: 
"§  130A-24.   Appeals  procedure. 

(a)  Appeals  concerning  the  enforcement  of  rules  adopted  by  the 
Commission,  concerning  the  suspension  and  revocation  of  permits  and 
program  participation  by  the  Secretary  and  concerning  the  imposition  of 
administrative  penalties  by  the  Secretary  shall  be  governed  by  Chapter  150B 
of  the  General  Statutes,  the  Administrative  Procedure  Act. 

(al)  Any  person  appealing  an  action  taken  by  the  Department  pursuant  to 
this  Chapter  or  rules  of  the  Commission  shall  file  a  petition  for  a  contested 
case  with  the  Office  of  Administrative  Hearings  as  provided  in  G.S.  150B- 
23(a).  The  petition  shall  be  filed  not  later  than  30  days  after  notice  of  the 
action  which  confers  the  right  of  appeal  unless  a  federal  statute  or  regulation 
provides  for  a  different  time  limitation.  The  time  limitation  imposed  under 
this  subsection  shall  commence  when  notice  of  the  agency  decision  is  given 
to  all  persons  aggrieved.  Such  notice  shall  be  provided  to  all  persons  known 
to  the  agency  by  personal  delivery  or  by  the  placing  of  notice  in  an  official 
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depository  of  the  United  States  Postal  Service  addressed  to  the  person  at  the 
latest  address  provided  to  the  agency  by  the  person. 

(b)  AK)eals  concerning  the  enforcement  of  rules  adopted  by  the  local 
board  of  health  and  concerning  the  imposition  of  administrative  penalties  by 
a  local  health  director  shall  be  conducted  in  accordance  with  subsections  (b). 
(c)  and  (d)  of  this  section.  The  aggrieved  person  shall  give  written  notice  of 
appeal  to  the  local  health  director  within  30  days  of  the  challenged  action. 
The  notice  shall  contain  the  name  and  address  of  the  aggrieved  person,  a 
description  of  the  chaUenged  action  and  a  statement  of  the  reasons  why  Uie 
challenged  action  is  incorrect.  Upon  filing  of  the  notice,  the  local  hea^«J 
director  shaU.  within  five  working  days,  transmit  to  the  local  board  of  health 
the  notice  of  appeal  and  the  papers  and  materials  upon  which  the  challenged 
action  was  taken.  ...     ,  _  _,         ,  ^. 

(c)  The  local  board  of  health  shall  hold  a  hearmg  withm  15  days  of  the 
receipt  of  the  notice  of  appeal.  The  board  shaU  give  the  person  not  less  than 
10  days'  notice  of  the  date,  time  and  place  of  the  hearing.  On  appeal,  the 
board  ShaU  have  authority  to  affirm,  modify  or  reverse  the  chaUenged 
action  The  local  board  of  health  shaU  issue  a  written  decision  based  on  the 
evidence  presented  at  the  hearing.  The  decision  shaU  contain  a  concise 
statement  of  the  reasons  for  the  decision.  j    tv.    uv. 

(d)  A  person  who  wishes  to  contest  a  decision  of  the  local  board  ot  health 
under  subsection  (b)  of  this  section  shaU  have  a  right  of  appeal  to  the  distnct 
court  having  jurisdiction  within  30  days  after  the  date  of  the  decision  by  the 
board.    The  scope  of  review  in  district  court  shaU  be  the  same  as  m  O.b. 

(e)  The  appeals  procedures  enumerated  in  this  section  shaU  apply  to 
anneals  concerning  the  enforcement  of  rules,  the  imposition  ^fadministrativg 
n^tialties.  or  any  other  action  taken  bv  the  Department  ot  Knviromnent  and 
Natural  Resources  pursuant  to  Articles   8,   9.    10.    11.   a5d   12  of  this 

Chapter." 

^irtion  11A.67.    G.S.  130A-26.1(d)  reads  as  rewritten: 

"(d)  For  the  purposes  of  die  felony  provisions  of  this  section,  a  person  s 
state  of  mind  shaU  not  be  found  'knowingly  and  wUlfuUy'  or  'knowmgly  if 
the  conduct  that  is  the  subject  of  the  prosecution  is  the  result  of  any  of  the 
foUowing  occurrences  or  circumstances: 

(1)  A  natural  disaster  or  other  act  of  God  which  could  not  have  been 
prevented  or  avoided  by  the  exercise  of  due  care  or  foresight. 

(2)  An  act  of  third  parties  other  than  agents,  employees,  contractors, 
or  subcontractors  of  the  defendant. 

(3)  An  act  done  in  reUance  on  Uie  written  advice  or  emergency  on-site 
direction  of  an  employee  of  the  Pepartmgnt,  Department  of 
Fnvirnnment  and  Natural  Resources.  In  emergencies,  oral  advice 
may  be  reUed  upon  it  written  confirmation  is  deUvered  to  the 
employee  as  soon  as  practicable  after  receiving  and  relying  on  the 
fldvicc 

(4)  An  act  causing  no  significant  harm  to  the  environment  or  risk  to 
the  pubUc  health,  safety,  or  welfare  and  done  in  comphance  with 
other  conflicting  environmental  requirements  or  oUier  constramts 
imposed  in  writing  by  environmental  agencies  or  officials  alter 
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written  notice  is  delivered  to  all  relevant  agencies  that  the  conflict 
exists  and  will  cause  a  violation  of  the  identified  standard. 
(5)    Violations  of  permit  limitations  causing  no  significant  harm  to  the 
environment  or  risk  to  the  public  health,  safety,  or  welfare  for 
which  no  enforcement  action  or  civil  penalty  could  have  been 
imposed  under  any  written  civil  enforcement  guidelines  in  use  by 
the  Departmcat  Department  of  Environment  and  Natural  Resources 
at  the  time,   including  but  not  limited  to,   guidelines  for  the 
pretreatment  permit  civil  penalties.     This  subdivision  shall  not  be 
construed  to  require  the  Departmcat  Department  of  Environment 
and  Natural  Resources  to  develop  or  use  written  civil  enforcement 
guidelines." 
Section  11A.68.    G.S.  130A-27  reads  as  rewritten: 
"§  130A-27.  Recovery  of  money. 

The  Secretary  or  the  Secretary  of  Environment  and  Natural  Resources 
may  institute  an  action  in  the  county  where  the  action  arose  or  the  county 
where  the  defendant  resides  to  recover  any  money,  other  property  or  interest 
in  property  or  the  monetary  value  of  goods  or  services  provided  or  paid  for 
by  the  Department  or  the  Department  of  Environment  and  Natural 
Resources  which  are  wrongfully  paid  or  transferred  to  a  person  under  a 
program  administered  by  the  Department  or  the  Department  of  Environment 
and  Natural  Resources  pursuant  to  this  Chapter." 

Section  11A.69.    G.S.  130A-33.30  reads  as  rewritten: 
"§  130A-33.30.   Commission  of  Anatomy  ~  creation;  powers  and  duties. 

There  is  hereby  created  the  Commission  of  Anatomy  of  in  the  Department 
of  Environment,  Health,  and  Natural  Resourceg  with  the  power  and  duty  to 
adopt  rules  for  the  distribution  of  dead  human  bodies  and  parts  thereof  for 
the  purpose  of  promoting  the  study  of  anatomy  in  the  State  of  North 
Carolina.  The  Commission  is  authoriacd  to  may  receive  dead  bodies 
pursuant  to  G.S.  130A-415  and  to  be  a  donee  of  a  body  or  parts  thereof 
pursuant  to  Part  3,  Article  16  of  Chapter  130A  of  the  General  Statutes 
known  as  the  Uniform  Anatomical  Gift  Act  and  to  distribute  such  bodies  or 
parts  thereof  pursuant  to  the  rules  adopted  by  the  Commission." 

Section  11A.70.    G.S.  130A-33.31  reads  as  rewritten: 
"§    130A-33.3I.       Commission   of  Anatotrcy   —   Members;   selection;    term; 
chairman;  quorum;  meetings. 

(a)  The  Commission  of  Anatomy  shall  consist  of  five  members,  one 
representative  from  the  field  of  mortuary  science,  and  one  each  from  The 
University  of  North  Carolina  School  of  Medicine,  East  Carolina  University 
School  of  Medicine,  Duke  University  School  of  Medicine,  and  Bowman 
Gray  School  of  Medicine.  The  dean  of  each  school  shall  make 
recommendations  and  the  Secretary  of  Environment,  Health,  and  Natural 
Resources  shall  appoint  from  such  recommendations  a  member  to  the 
Commission.  The  president  of  the  State  Board  of  Mortuary  Science  shall 
appoint  the  representative  from  the  field  of  mortuary  science  to  the 
Commission.  The  members  shall  serve  terms  of  four  years  except  two  of 
the  original  members  shall  serve  a  term  of  one  year,  one  shall  serve  a  term 
of  two  years,  one  shall  serve  a  term  of  three  years,  and  one  shall  serve  a 
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term  of  four  years.    The  Secretary  shaU  determine  the  terms  of  the  original 

members.  ^  ^  j  ,.    *v 

(b)  Any  appointment  to  fill  a  vacancy  on  the  Commission  created  by  the 
resignation,  dismissal,  death,  or  disability  of  a  member  shall  be  for  the 
balance  of  the  unexpired  term. 

(c)  The  Secretary  chall  have  the  power  to  shall  remove  any  member  ot 
the  Commission  from  office  for  misfeasance,  midSaisancc  or  nonfeasance. 

(d)  The  Commission  shall  elect  a  chairman  chair  annually  from  its  own 
membership.  ,       , 

(e)  A  majority  of  the  Commission  shall  constitute  a  quorum  tor  the 

transaction  of  business. 

(f)  The  Commission  shall  meet  at  any  time  and  place  within  the  State  at 
the  call  of  the  cbsMmaa  chair  or  upon  the  written  request  of  three  members^ 

(g)  All  clerical  and  other  services  required  by  the  Commission  shall  be 
supplied  by  the  Secretary  of  Environment,  Health,  and  Natural  Betonrrps 
Secretary." 

— ^irtlon  11A.71.    G.S.  130A-33.4O  reads  as  rewritten: 
"§    130A-33.40.      Governor's  Council  on  Physical  Fitness  and  Health   - 
creation;  powers;  duties.  „^    .    ,  ^-^         ^j 

There  is  hereby  created  the  Governor's  Councd  on  Physical  Fitness  and 
Health  in  the  Department  of  Enwonment,  Health,  and  Natural  FrKourrrs, 
Department.   The  Council  shall  have  the  following  functions  and  duties: 
—    (T) — To  promote  interest  in  the  area  of  physical  fitness;  to  consider  the 
need  for  new  State  programs  in  the  field  of  physical  fitness;  to 
enlist  the  active  support  of  individual  citizens,  professional  and 
civic    groups,    amateur    and    professional    atiiletes,    voluntary 
organizations.    State    and    local    government    agencies,    private 
industry  and  business,  and  community  recreation  programs  in 
efforts  to  improve  tiie  physical  fitiiess  and  theteby  tiie  healfli  of 
die  citizens  of  North  Carolina; 

(2)  To  examine  current  programs  of  physical  fitiiess  available  to  the 
people  of  North  CaroUna.  and  to  make  recommendations  to  tiie 
Governor  for  coordination  of  programs  to  prevent  duplication  of 
such  services;  to  support  programs  of  physical  fitiiess  in  tiie 
public  school  systems;  to  develop  cooperative  programs  with 
medical,  dental,  and  oflier  groups;  to  maintain  a  Uaison  witii 
government,  private  and  otiier  agencies  concerning  physical 
fitness  programs;  to  stimulate  research  in  tiie  area  of  physical 
fitness-  to  sponsor  physical  fitiiess  workshops,  clmics. 
conferences,  and  otiier  related  activities  pertaining  to  physical 
fitness  throughout  the  State; 

(3)  To  serve  as  an  agency  for  recognizing  outstanding  developments, 
contributions,   and  achievements   in  physical  fitiiess   m  North 

(3a)  To  serve  as  tiie  Nortii  Carolina  sanctioning  body  for  die  State 
Games  and  for  otiier  competitive  atiiletic  events  for  which 
sanctioning  by  tiie  State  is  required;  and 

(4)  To  make  an  annual  report  to  die  Governor  and  to  die  Secretar^r  ot 
Emironmcnr.     ""-■♦*' ,     ""'^     ^Tntiinl     Vf^mrrrs,     Secretary, 
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including    tbe(«ia    suggestions    an4    recommendations    for    the 
furtherance   of  the   physical   fitness   of  the   people   of  North 
Carolina. " 
Section  11A.72.    G.S.  130A-33.41  reads  as  rewritten: 
"§  130A-33.41.     The  Governor's  Council  on  Physical  Fitness  and  Health  - 
members;  selection:  Riorum;  compensation. 

The  Governor's  Council  on  Physical  Fitness  in  the  Department  oi 
Pn^imnmynti  «^-''»t'i  ''p'<  Moturai  p<>cr>iirr<>t  shall  consist  of  10  members, 
including  a  chairman,^  chair. 

(1)  The  composition  of  the  Council  shall  be  as  follows:  one  member 
of  the  Senate  appointed  by  the  President  Pro  Tempore  of  the 
Senate,  and  one  member  of  the  House  of  Representatives  appointed 
by  the  Speaker  of  the  House  of  Representatives,  and  eight  persons 
from  the  health  care  professions,  the  fields  of  business  and 
industry,  physical  education,  recreation,  sports  and  the  general 
public.  The  eight  nonlegislative  members  of  the  Council  shall  be 
appointed  by  the  Governor  to  serve  at  hk  the  Governor's  pleasure. 

(2)  The  eight  initial  nonlegislative  members  of  the  Council  shall  be 
appointed  thusly;-  as  follows:  two  for  a  term  of  one  year,  two  for  a 
term  of  two  years,  two  for  a  term  of  three  years,  two  for  a  term  of 
four  years.  At  the  end  of  the  respective  terms  of  office  of  these 
initial  members,  all  succeeding  appointments  of  nonlegislative 
members  shall  be  for  terms  of  four  years;  nonlegislative  members 
shall  serve  no  more  than  two  consecutive  four-year  terms;  all 
unexpired  terms  due  to  resignation,  death,  disability,  removal  or 
refusal  to  serve  shall  be  filled  by  a  qualified  person  appointed  by 
the  Governor  for  the  balance  of  the  unexpired  term. 

(3)  Legislative  members  of  the  Council  shall  serve  two-year  terms 
beginning  and  ending  on  July  1  of  odd-numbered  years,  and  shall 
serve  no  more  than  two  consecutive  terms. 

(4)  Members  of  the  Governor's  Council  shall  receive  per  diem  and 
necessary  travel  and  subsistence  expenses  in  accordance  with  G.S. 
138-5  or  138-6,  or  travel  and  subsistence  expenses  under  G.S. 
120-3.1,  as  appropriate. 

(5)  The  Council  shall  meet  no  more  than  quarterly. 

(6)  A  majority  of  the  Governor's  Council  shall  constitute  a  quorum  for 
the  transaction  of  business." 

Section  11A.73.    G.S.  130A-33.43  reads  as  rewritten: 
"§  130A-33.43.   Minority  Health  Advisory  Council. 

There  is  established  the  Minority  Health  Advisory  Council  in  the 
Department  of  Environmgnt,  Health,  and  Natural  Resources.  Department. 
The  Council  shall  have  the  following  duties  and  responsibilities: 

(1)  To  make  recommendations  to  the  Governor  and  the  Secretary  of 
Environment,  Health,  and  Natural  Resourceg  aimed  at  improving 
the  health  status  of  North  Carolina's  minority  populations; 

(2)  To  identify  and  examine  the  limitations  and  problems  associated 
with  existing  laws,  regulations,  programs  and  services  related  to 
the  health  status  of  North  Carolina's  minority  populations; 
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(3)  To  examine  tlie  financing  and  access  to  health  services  for  North 
Carolina's  minority  populations; 

(4)  To  identify  and  review  health  promotion  and  disease  prevention 
strategies  relating  to  the  leading  causes  of  death  and  disability 
among  minority  populations;  and 

(5)  To  advise  the  Governor  and  the  Secretary  of  Environment,  Health, 
and  Natural  PjpsowrwB  upon  any  matter  which  the  Governor  or 
Secretary  may  refer  to  it. " 

Section  11A.74.    G.S.  130A-33.44  reads  as  rewritten: 
"§   130A-33.44.     Minority  Health  Advisory  Council  ~  members:  selection: 
quorum:  compensation. 

(a)  The  Minority  Health  Advisory  Council  in  the  Department  of 
Fn-iirnnmffnt,  Ff ?'*>',  •""<  M^turii  Vt-^nurrMi  shall  consist  of  15  members  to 
be  appointed  as  follows: 

(1)  Five  members  shall  be  appointed  by  the  Governor.  Members 
appointed  by  the  Governor  shall  be  representatives  of  the 
following:  health  care  providers,  public  health,  health  related 
public  and  private  agencies  and  organizations,  community-based 
organizations,  and  human  resources  services  agencies  and 
organizations. 

(2)  Five  members  shall  be  appointed  by  the  Speaker  of  the  House  of 
Representatives,  two  of  whom  shall  be  members  of  the  House  of 
Representatives,  and  at  least  one  of  whom  shall  be  a  public 
member.  The  remainder  of  the  Speaker's  appointees  shall  be 
representative  of  any  of  the  entities  named  in  subdivision  (1)  of 
this  section,  subsection. 

(3)  Five  members  shall  be  appointed  by  the  President  Pro  Tempore  of 
the  Senate,  two  of  whom  shall  be  members  of  the  Senate,  and  at 
least  one  of  whom  shall  be  a  public  member.  The  remainder  of 
the  President  Pro  Tempore' s  appointees  shall  be  representative  of 
any  of  the  entities  named  in  subdivision  (1)  of  this  section- 
subsection. 

(4)  Of  the  members  appointed  by  the  Governor,  two  shall  serve  initial 
terms  of  one  year,  two  shall  serve  initial  terms  of  two  years,  and 
one  shall  serve  an  initial  term  of  three  years.  Thereafter,  the 
Governor's  appointees  shall  serve  terms  of  four  years. 

(5)  Of  the  nonlegislative  members  appointed  by  the  Speaker  of  the 
House  of  Representatives,  two  shall  serve  initial  terms  of  two 
years,  and  one  shall  serve  an  initial  term  of  three  years. 
Thereafter,  nonlegislative  members  appointed  by  the  Speaker  of  the 
House  of  Representatives  shall  serve  terms  of  four  years.  Of  the 
nonlegislative  members  appointed  by  the  President  Pro  Tempore  of 
the  Senate,  two  shall  serve  initial  terms  of  two  years,  and  one  shall 
serve  an  initial  term  of  three  years.  Thereafter,  nonlegislative 
members  appointed  by  the  President  Pro  Tempore  of  the  Senate 
shall  serve  terms  of  four  years.  Legislative  members  of  the 
Council  shall  serve  two-year  terms. 

(b)  The  Chairperson  of  the  Council  shall  be  elected  by  the  Council  from 
among  its  membership. 
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(c)  The  majority  of  the  Council  shall  .constitute  a  quorum  for  the 
transaction  of  business. 

(d)  Members  of  the  Council  shall  receive  per  diem  and  necessary  travel 
and  subsistence  expenses  in  accordance  with  the  provisions  of  G.S.  138-5  or 
G.S.  138-6.  or  travel  and  subsistence  expenses  in  accordance  with  the 
provisions  of  G.S.  120-3.1,  as  applicable. 

(e)  All  clerical  support  and  other  services  required  by  the  Council  shall 
be  provided  by  the  Department  of  Environment,  Health,  and  Natural 
RegQurceg.  Department." 

Section  11A.75.    G.S.  130A-33.50  reads  as  rewritten: 
"§  I30A-33.50.     Advisory  Committee  on  Cancer  Coordination  and  Control 
established;  membership,  compensation. 

(a)  The  Advisory  Committee  on  Cancer  Coordination  and  Control  is 
Gteaied  established  in  the  Department  of  Environmynt,  Health,  and  Natural 
Resourceg.  Department. 

(b)  The  Committee  shall  have  24  members,  including  the  Secretary  of 
the  Department  ftf  En'iirftnmynt,  Hga't*',  ?"<*  ^^T"*""'  Vfcmtrrt'e  ^  whn  chaii 
chair  the  Committee,  or  the  Secretary's  designee.  The  members  of  the 
Committee  shall  elect  a  chair  and  vice-chair  from  among  the  Committee 
membership.  The  Committee  shall  meet  at  the  call  of  the  chair.  Six  of  the 
members  shall  be  legislators,  three  of  whom  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives,  and  three  of  whom  shdl  be 
appointed  by  the  President  Pro  Tempore  of  the  Senate.  Two  of  the  members 
shall  be  cancer  survivors,  one  of  whom  shall  be  appointed  by  the  Speaker  of 
the  House  of  Representatives,  and  one  of  whom  shall  be  appointed  by  the 
President  Pro  Tempore  of  the  Senate.  The  remainder  of  the  members  shall 
be  appointed  by  the  Governor  as  follows: 

(1)  One  member  from  the  Department  of  Environment,  Health, 
Environment  and  Natural  Resources; 

(2)  Three  members,  one  from  each  of  the  following:  the  Department 
of  Human  Resourceg,  Department,  the  Department  of  Public 
Instruction,  and  the  North  Carolina  Community  College  System; 

(3)  Four  members  representing  the  cancer  control  programs  at  North 
Carolina  medical  schools,  one  from  each  of  the  following:  the 
University  of  North  Carolina  at  Chapel  Hill  School  of  Medicine, 
the  Bowman  Gray  School  of  Medicine,  the  Duke  University 
School  of  Medicine,  and  the  East  Carolina  University  School  of 
Medicine; 

(4)  One  member  who  is  an  oncology  nurse  representing  the  North 
Carolina  Nurses  Association; 

(5)  One  member  representing  the  Cancer  Committee  of  the  North 
Carolina  Medical  Society; 

(6)  One  member  representing  the  Old  North  State  Medical  Society; 

(7)  One  member  representing  the  American  Cancer  Society,  North 
Carolina  Division,  Inc.; 

(8)  One  member  representing  the  North  Carolina  Hospital 
Association; 

(9)  One  member  representing  the  North  Carolina  Association  of 
Local  Health  Directors; 
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(10)  One  member  who  is  a  primary  care  physician  licensed  to  practice 
medicine  in  North  Carolina. 
Except  for  the  Secretary  of  the  Department  af  Environment,  Health,  and 
Natural  Pfgtmrfnf.  Secretery.  the  members  shall  be  appointed  for  staggered 
four-year  terms  and  untQ  their  successors  are  appointed  and  qualify. 
However,  the  following  appointees  shall  serve  initial  two-year  terms:  two  of 
the  legislators  appointed  by  the  Speaker  of  the  House  of  Representatives;  one 
of  die  legislators  appointed  by  the  President  Pro  Tempore  of  the  Senate;  the 
cancer  survivor  appointed  by  the  President  Pro  Tempore  of  the  Senate;  and 
the  members  representing  the  Department — of  Human — Bcsourceg, 
Department,  the  Department  of  Public  Instruction,  the  University  of  North 
Carolina  at  Chapel  Hill  School  of  Medicine,  the  Bowman  Gray  School  of 
Medicine,  the  Cancer  Committee  of  the  North  Carolina  Medical  Society,  the 
Old  North  State  Medical  Society,  the  North  Carolina  Hospital  Association, 
and  the  North  Carolina  Association  of  Local  Hcaltii  Directors.  The 
Governor  may  remove  any  member  of  the  Committee  from  office  in 
accordance  witii  the  provisions  of  G.S.  143B-13.  Members  may  succeed 
tiiemselves  for  one  term  and  may  be  appointed  again  after  being  off  the 
Committee  for  one  term. 

(c)  The  Speaker  of  the  House  of  Representatives,  the  President  Pro 
Tempore  of  the  Senate,  and  die  Governor  shall  make  tiieir  appointinents  to 
tiie  Committee  not  later  than  30  days  after  flie  adjournment  of  the  1993 
Regular  Session  of  tiie  General  Assembly.  A  vacancy  on  the  Committee 
shall  be  filled  by  tiie  original  appointing  autiiority.  using  tiie  criteria  set  out 
in  this  section  for  the  original  appointment. 

(d)  To  tiie  extent  that  funds  are  made  available,  members  of  tiie 
Committee  shall  receive  per  diem  and  necessary  ti-avcl  and  subsistence 
expenses  in  accordance  with  G.S.  138-5. 

(e)  A  majority  of  tiie  Committee  shall  constitute  a  quorum  for  tiie 
transaction  of  its  business. 

(f)  The  Committee  may  use  funds  allocated  to  it  to  employ  an 
administrative  staff  person  to  assist  die  Committee  in  carrying  out  its  duties. 
The  Secretary  of  Environment,  Health,  and  Natural  Regourccg  shall  provide 
clerical  and  otiier  support  staff  services  needed  by  die  Committee." 

Section  11A.76.    G.S.  130A-131.2  reads  as  rewritten: 
"%  130A-I31.2.    Council  role. 

The  Council  shall  advise  tiie  Department  of  Environment,  Health,  and 
Natural  Pjeeourfn  and  tiie  Commission  for  Healtii  Services  on  the  needs  of 
persons  witii  sickle  cell  syndrome,  and  shall  make  recommendations  to  meet 
tiiese  needs.  Such  recommendations  shall  include  but  not  be  limited  to 
recommendations  for  legislative  action  and  for  rules  regarding  tiie  services 
of  tiie  Sickle  Cell  Program.  The  CouncU  shall  develop  procedures  to 
feciUtate  its  operation.  All  clerical  and  otiier  services  required  by  tiie 
Council  shall  be  furnished  by  tiie  Department  of  Environment,  Health,  and 
Natural  Pe6m?'"??ii  within  budget  limitations." 

Section  11A.77.    G.S.  130A-131. 15(c)  reads  as  rewritten: 
"(c)     The  Department  shall  evaluate  aU  of  tiie  adolescent  pregnancy 
prevention  projects  funded  as  a  result  of  tiiis  program  at  least  yearly  and 
shall  report  its  findings  to  tiie  Commission  for  Healtii  Services,  tiie  Jomt 
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Legislative  Commission  on  Governmental  Operations,  and  tiie  Chairmen  of 
the  House  Appropriations  Subconmiittee  on  Natural — and — Fconomiff 
Reeourcefi.  Health  and  Human  Services,  and  the  Senate  Appropriations 
Committee  on  Natural  and  Fffinffiniy  Py?"'"-/"**  Health  and  Human  Services 
by  April  1  of  each  year.  The  evaluation  shall  be  conducted  by  a  firm  or 
individual  external  to  the  Department.  Any  evaluation  of  these  projects  shall 
include  a  study  of  the  effectiveness  of  the  project  in  reducing  the  pregnancy 
rate  within  the  target  population." 

Section  11A.77A.G.S.  130A-227  reads  as  rewritten: 
"§  130A-227.   Department  to  establish  program,  program;  definitions. 

(a)  For  the  purpose  of  promoting  a  safe  and  healthful  environment  and 
developing  corrective  measures  required  to  minimize  environmental  health 
hazards,  die  Department  shall  establish  a  sanitation  program.  The 
Department  shall  employ  environmental  engineers,  sanitarians,  soil  scientists 
and  other  scientific  personnel  necessary  to  carry  out  the  sanitation  provisions 
of  this  Chapter  and  the  rules  of  the  Commission. 

(b)  The  following  definitions  shall  apply  throu^out  this  Article: 

(1)  'Department'  means  the  Department  oi  Environment  and  Natural 
Resources^ 

(2)  'Secretary'    means    the    Secretary   of  Environment   and   Natural 
Resources  ■ " 

Section  11A.78.    G.S.  130A-231  reads  as  rewritten: 
"§   I30A-231.     Agreements  between  the  Stet0  Htalth  Director  Division  of 
Environmental  Health  and  the  Division  of  Marine  Fisheries. 

Nothing  in  this  Part  is  intended  to  limit  the  authority  of  the  Division  of 
Marine  Fisheries  of  the  Department  of  Environment  and  Natural  Resources 
to  regulate  aspects  of  the  harvesting,  processing  and  handling  of  scallopsT 
shellfish  and  Crustacea  relating  to  conservation  of  the  fisheries  resources  of 
the  State.  The  State  Health  Director  Division  of  Environmental  Health  and 
the  Division  of  Marine  Fisheries  are  authorized  to  enter  into  agreements 
respecting  the  duties  and  responsibilities  of  each  agency  as  to  the  harvesting, 
processing  and  handling  of  scallops,  shellfish  and  Crustacea." 

Section  11A.79.    G.S.  130A-235  reads  as  rewritten: 
"§  130A-235.  Regulation  of  sanitation  in  institutions. 

For  protection  of  the  public  health,  the  Commission  shall  adopt  rules  to 
establish  sanitation  requirements  for  all  institutions  and  fecilities  at  which 
individuals  are  provided  room  or  board  and  for  which  a  license  to  operate  is 
required  to  be  obtained  or  a  certificate  for  payment  is  obtained  from  the 
Department  of  Human  ReBourccs.  Department.  The  ndes  shall  also  apply 
to  facilities  that  provide  room  and  board  to  individuals  but  are  exempt  from 
licensure  under  G.S.  131D-10.4(1).  No  otiier  State  agency  may  adopt  rules 
to  establish  sanitation  requirements  for  these  institutions  and  facilities.  The 
Department  of  Human  Resources  shall  issue  a  license  to  operate  or  a 
certificate  for  payment  to  such  an  institution  or  facility  only  upon  compliance 
with  all  applicable  sanitation  rules  of  the  Commission,  and  the  Department 
of  Human  Resources  may  suspend  or  revoke  a  license  or  a  certificate  for 
payment  for  violation  of  these  rules.  In  adopting  rules  pursuant  to  this 
section,  the  Commission  shall  define  categories  of  standards  to  which  such 
institutions  and  facilities  shall  be  subject  and  shall  establish  criteria  for  the 
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placement  of  any  such  institution  or  facility  into  one  of  the  categories.  This 
section  shall  not  apply  to  State  institutions  and  facilities  subject  to  inspection 
under  G.S.  130A-5(10)." 

Sectton  11A.80.   G.S.  130A-280  reads  as  rewritten: 
"§  I30A-280.   Scope. 

This  Article  provides  for  the  regulation  of  public  swimming  pools  in  tlie 
State  as  they  may  affect  the  public  health  and  safety.  As  used  in  this 
Article,  the  term  'public  swimming  pool'  means  any  structure,  chamber,  or 
tank  containing  an  artificial  body  of  water  used  by  the  public  for  swimming, 
diving,  wading,  recreation,  or  therapy,  together  with  buildings, 
appurtenances,  and  equipment  used  in  connection  with  the  body  of  water, 
regardless  of  whether  a  fee  is  charged  for  its  use.  The  term  includes 
municipal,  school,  hotel,  motel,  apartment,  boarding  house,  athletic  club,  or 
other  membership  facility  pools  and  spas.  This  Article  does  not  apply  to  a 
private  pool  serving  a  single  family  dwelling  and  used  only  by  the  residents 
of  the  dwelling  and  their  guests.  This  Article  also  does  not  apply  to 
therapeutic  pools  used  in  physical  therapy  programs  operated  by  medical 
focilities  licensed  by  the  Department  of  Human  Rcgourecs  or  operated  by  a 
licensed  physical  therapist,  nor  to  dierapeutic  chambers  drained,  cleaned, 
and  refilled  after  each  individual  use." 

Section  11A.81.    G.S.    130A-290(a),  as  amended  by  S.L.    1997-27, 
reads  as  rewritten: 

"(a)  Unless  a  different  meaning  is  required  by  the  context,  the  followmg 
definitions  shall  apply  throughout  this  Article: 

(1)  'Affiliate'  has  the  same  meaning  as  in  17  Code  of  Federal 
Regulations  §  240.12b-2  (1  April  1996  Edition). 

(la)  'CERCLA/SARA'  means  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability  Act  of  1980,  Pub.  L. 
No.  96-510,  94  Stat.  2767,  42  U.S.C.  §  9601  et  seq..  as 
amended,  and  the  Superfund  Amendments  and  Reauthorization 
Act  of  1986.  Pub.  L.  No.  99-499.  100  Stat.  1613.  as  amendwl. 

(lb)  'Chemical  or  portable  toilet'  means  a  self-contained  mobile  toilet 
fecility  and  holding  tank  and  includes  toilet  facilities  in 
recreational  vehicles. 

(Ic)  'Chlorofluorocarbon  refrigerant'  means  any  of  the  following 
when  used  as  a  liquid  heat  transfer  agent  in  a  mechanical 
refiigeration  system:  carbon  tetrachloride,  chlorofluorocarbons. 
halons,  or  methyl  chloroform. 

(2)  'Closure'  means  the  cessation  of  operation  of  a  solid  waste 
management  facility  and  die  act  of  securing  the  facility  so  that  it 
will  pose  no  significant  threat  to  human  healtii  or  the 
environment. 

(3)  'Commercial'  when  applied  to  a  hazardous  waste  facility,  means 
a  hazardous  waste  facility  that  accepts  hazardous  waste  from  the 
general  public  or  from  another  person  for  a  fee. 

(4)  'Construction'  or  'demolition'  when  used  in  connection  with 
'waste'  or  'debris'  means  solid  waste  resulting  solely  from 
construction,  remodeling,  repair,  or  demolition  operations  on 
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pavement,  buildings,  or  other  structures,  but  does  not  include 
inert  debris,  land-clearing  debris  or  yard  debris. 
(4a)      'Department'    means    the    Department    of    Environment    and 
Natural  Resources. 

(5)  Repealed  by  Session  Laws  1995  (Regular  Session,  1996),  c. 
594.  s.  1. 

(6)  'Disposal'  means  the  discharge,  deposit,  injection,  dumping, 
spilling,  leaking  or  placing  of  any  solid  waste  into  or  on  any 
land  or  water  so  that  the  solid  waste  or  any  constituent  part  of 
the  solid  waste  may  enter  the  environment  or  be  emitted  into  the 
air  or  discharged  into  any  waters,  including  groimdwaters. 

(7)  'Garbage'  means  all  putrescible  wastes,  including  animal  offid 
and  carcasses,  and  recognizable  industrial  by-products,  but 
excluding  sewage  and  human  waste. 

(8)  'Hazardous  waste'  means  a  solid  waste,  or  combination  of  solid 
wastes,  which  because  of  its  quantity,  concentration  or  physical, 
chemical  or  infectious  characteristics  may: 

a.  Cause  or  significandy  contribute  to  an  increase  in  mortality 
or  an  increase  in  serious  irreversible  or  incapacitating 
reversible  illness;  or 

b.  Pose  a  substantial  present  or  potential  hazard  to  human 
healtiii  or  the  environment  when  improperly  treated,  stored, 
transported,  disposed  of  or  otherwise  managed. 

(9)  'Hazardous  waste  facility'  means  a  facility  for  the  collection, 
storage,  processing,  treatment,  recycling,  recovery,  or  disposal 
of  hazardous  waste. 

(10)  'Hazardous  waste  generation'  means  the  act  or  process  of 
producing  hazardous  waste. 

(11)  'Hazardous  waste  disposal  facility'  means  any  facility  or  any 
portion  of  a  facility  for  disposal  of  hazardous  waste  on  or  in 
land  in  accordance  with  rules  adopted  under  this  Article. 

(12)  'Hazardous  waste  management'  means  the  systematic  control  of 
the  collection,  source  separation,  storage,  transportation, 
processing,  treatment,  recovery  and  disposal  of  hazardous 
wastes. 

(13)  'Hazardous  waste  management  program'  means  the  program 
and  activities  within  the  Department  pursuant  to  Part  2  of  this 
Article,  for  hazardous  waste  management. 

(13a)  'Industrial  solid  waste'  means  solid  waste  generated  by 
manufacturing  or  industrial  processes  that  is  not  hazardous 
waste. 

(14)  'Inert  debris'  means  solid  waste  which  consists  solely  of 
material  that  is  virtually  inert  and  that  is  likely  to  retain  its 
physical  and  chemical  structure  under  expected  conditions  of 
disposal. 

(15)  'Land-clearing  debris'  means  solid  waste  which  is  generated 
solely  from  land-clearing  activities. 

(16)  'Landfill'  means  a  disposal  facility  or  part  of  a  disposal  facility 
where  waste  is  placed  in  or  on  land  and  which  is  not  a  land 
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treatment  fecility,  a  surface  impoundment,  an  injection  well,  a 
hazardous  waste  long-term  storage  facility  or  a  surface  storage 
facility. 

(17)  'Manifest'  means  the  form  used  for  identifying  the  quantity, 
composition  and  the  origin,  routing  and  destination  of  hazardous 
waste  during  its  transportation  from  the  point  of  generation  to 
the  point  of  disposal,  treatment  or  storage. 

(18)  'Medical  waste'  means  any  solid  waste  which  is  generated  in  the 
diagnosis,  treatment,  or  immunization  of  human  beings  or 
animals,  in  research  pertaining  thereto,  or  in  the  production  or 
testing  of  biologicals,  but  does  not  include  any  hazardous  waste 
identified  or  listed  pursuant  to  this  Article,  radioactive  waste, 
household  waste  as  defined  in  40  Code  of  Federal  Regulations  § 
261.4(b)(1)  in  effect  on  1  July  1989,  or  tiiose  substances 
excluded  from  the  definition  of  'solid  waste'  in  tiiis  section. 

(18a)  'Municipal  solid  waste'  means  any  solid  waste  resulting  from 
the  operation  of  residential,  commercial,  industiial, 
governmental,  or  institutional  establishments  that  would 
normaUy  be  collected,  processed,  and  disposed  of  tiirough  a 
public  or  private  solid  waste  management  service.  Municipal 
solid  waste  does  not  include  hazardous  waste,  sludge,  industrial 
waste  managed  in  a  solid  waste  management  facility  owned  and 
operated  by  the  generator  of  the  industiial  waste  for 
management  of  tiiat  waste,  or  solid  waste  from  mining  or 
agricultural  operations. 

(18b)  'Municipal  solid  waste  management  facility'  means  any  publicly 
or  privately  owned  solid  waste  management  facility  permitted  by 
die  Department  that  receives  municipal  solid  waste  for 
processing,  treatment,  or  disposal. 

(19)  'Natiiral  resources'  means  all  materials  which  have  useful 
physical  or  chemical  properties  which  exist,  unused,  in  natiire. 

(20)  'Open  dump'  means  a  solid  waste  disposal  site  which  is  not  a 
sanitary  landfill. 

(21)  'Operator'  means  any  person,  including  tiie  owner,  who  is 
principally  engaged  in,  and  is  in  charge  of,  tiie  acUial  operation, 
supervision,  and  maintenance  of  a  solid  waste  management 
facility  and  includes  tiie  person  in  charge  of  a  shift  or  periods  of 
operation  during  any  part  of  the  day. 

(21a)  'Parent'  has  tiie  same  meaning  as  in  17  Code  of  Federal 
Regulations  §  240.12b-2  (1  April  1996  Edition). 

(22)  'Person'  means  an  individual,  corporation,  company, 
association,  partnership,  unit  of  local  government.  State  agency, 
federal  agency  or  other  legal  entity. 

(23)  'Processing'  means  any  technique  designed  to  change  tiie 
physical,  chemical,  or  biological  character  or  composition  of 
any  solid  waste  so  as  to  render  it  safe  for  tt-ansport;  amenable  to 
recovery,  storage  or  recyding;  safe  for  disposal;  or  reduced  in 
volume  or  concentration. 
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(24)  'Recovered  material'  means  a  material  that  has  known  recycling 
potential,  can  be  feasibly  recycled,  and  has  been  diverted  or 
removed  from  the  solid  waste  stream  for  sale,  use,  or  reuse.  In 
order  to  qualify  as  a  recovered  material,  a  material  must  meet 
the  requirements  of  G.S.  130A-309. 05(c). 

(25)  'RCRA'  means  the  Resource  Conservation  and  Recovery  Act  of 
1976,  Pub.  L.  94-580,  90  Stat.  2795,  42  U.S.C.  §  6901  et 
seq.,  as  amended. 

(26)  'Recyclable  material'  means  those  materials  which  are  capable 
of  being  recycled  and  which  would  odierwise  be  processed  or 
disposed  of  as  solid  waste. 

(27)  'Recycling'  means  any  process  by  which  solid  waste,  or 
materials  which  would  otherwise  become  solid  waste,  are 
collected,  separated,  or  processed,  and  reused  or  returned  to  use 
in  the  form  of  raw  materials  or  products. 

(28)  'Refuse'  means  all  nonputrescible  waste. 

(28a)  'Refuse-derived  fuel'  means  fuel  that  consists  of  municipal  solid 
waste  from  which  recyclable  and  noncombustible  materials  are 
removed  so  that  the  remaining  material  is  used  for  energy 
production. 

(29)  'Resource  recovery'  means  the  process  of  obtaining  material  or 
energy  resources  from  discarded  solid  waste  which  no  longer 
has  any  useful  life  in  its  present  form  and  preparing  the  solid 
waste  for  recycling. 

(30)  'Reuse'  means  a  process  by  which  resources  are  reused  or 
rendered  usable. 

(31)  'Sanitary  landfill'  means  a  facility  for  disposal  of  solid  waste  on 
land  in  a  sanitary  manner  in  accordance  with  the  rules 
concerning  sanitary  landfills  adopted  under  this  Article. 

(31a)  'Secretary'  means  the  Secretary  of  Environment  and  Natural 
Resources. 

(32)  'Septage'  means  solid  waste  that  is  a  fluid  mixture  of  untreated 
and  partially  treated  sewage  solids,  liquids,  and  sludge  of  human 
or  domestic  origin  which  is  removed  from  a  wastewater  system. 
The  term  septage  includes  the  following: 

a.  Domestic  septage,  which  is  either  liquid  or  solid  material 
removed  from  a  septic  tank,  cesspool,  portable  toilet.  Type 
III  marine  sanitation  device,  or  similar  treatment  works 
receiving  only  domestic  sewage.  Domestic  septage  does  not 
include  liquid  or  solid  material  removed  from  a  septic  tank, 
cesspool,  or  similar  treatment  works  receiving  either 
commercial  wastewater  or  industrial  wastewater  and  does  not 
include  grease  removed  from  a  grease  trap  at  a  restaurant. 

b.  Domestic  treatment  plant  septage,  which  is  solid,  semisolid, 
or  liquid  residue  generated  during  the  treatment  of  domestic 
sewage  in  a  treatment  works  where  the  designed  disposal  is 
subsurface.  Domestic  treatment  plant  septage  includes,  but 
is  not  limited  to,  scum  or  solids  removed  in  primary, 
secondary,  or  advanced  wastewater  treatment  processes  and  a 
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M(  material   derived   from   domestic   treatment   plant   scptage. 

•,r.  Domestic  treatment  plant  septage      does  not  include  ash 

generated  during  the  firing  of  domestic  treatment  plant 
scptage  in  an  incinerator  or  grit  and  screenings  generated 
during  preliminary  treatment  of  domestic  sewage  in  a 
treatment  works, 
c.  Grease  septage,  which  is  material  pumped  from  grease 
interceptors,  separators,  traps,  or  other  appurtenances  used 
for  the  purpose  of  removing  cooking  oUs,  fets,  grease,  and 
food  debris  from  the  waste  flow  generated  from  food 
handling,  preparation,  and  cleanup, 
d  Industrial  or  commercial  septage,  which  is  material  pumped 
from  septic  tanks  or  other  devices  used  in  the  coUection, 
pretreatment,  or  treatment  of  any  water-carried  waste 
resulting  from  any  process  of  industry,  manufacture,  trade, 
or  business  where  the  design  disposal  of  the  wastewater  is 
subsurface.  Domestic  septage  mixed  with  any  mdustnal  or 
commercial  septage  is  considered  industrial  or  commercial 

septage.  • .  ,.  • 

e  Industrial  or  commercial  treatment  plant  scptage.  which  is 
solid.  scmisoUd.  or  Uquid  residue  generated  durmg  the 
treatment  of  sewage  that  contains  any  waste  resulting  from 
any  process  of  industry,  manufacture,  trade,  or  busmessin  a 
treatment  works  where  the  designed  disposal  is  subsurface. 
Industrial  or  commercial  treatment  plant  septage  includes, 
but  is  not  limited  to.  scum  or  solids  removed  in  primary, 
secondary,  or  advanced  wastewater  treatment  processes  and  a 
material  derived  from  domestic  treatment  plant  septage. 
Industrial  or  commercial  treatment  plant  septage  does  not 
include  ash  generated  during  the  firing  of  industrial  or 
commercial  treatment  plant  septage  in  an  incinerator  or  gnt 
and  screenings  generated  during  preliminary  treatment  of 
domestic  sewage  in  a  treatment  works. 

(33)  'Septage  management  firm'  means  a  person  engaged  m  the 
business  of  pumping,  transporting,  storing,  treating  or  disposing 
septage.  The  term  does  not  include  pubUc  or  commumty 
wastewater  systems  that  treat  or  dispose  septage. 

(34)  'Sludge'  means  any  solid.  semisoUd  or  Uquid  waste  generated 
from  a  municipal,  commercial,  institutional  or  mdustnal 
wastewater  treatment  plant,  water  supply  treatment  plant  or  air 
pollution  control  facility,  or  any  other  waste  havmg  similar 
characteristics  and  effects. 

(35)  'SoUd  waste'  means  any  hazardous  or  nonhazardous  garbage, 
rehise  or  sludge  from  a  waste  treatment  plant,  water  supply 
treatment  plant  or  air  poUution  control  facUity.  domestic  sewage 
and  sludges  generated  by  the  treatment  thereof  m  sanitary 
sewage  collection,  treatment  and  disposal  systems,  and  other 
material  that  is  either  discarded  or  is  being  accumulated,  stored 
or  treated  prior  to  being  discarded,  or  has  served  its  original 
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intended  use  and  is  generally  discarded,  including  solid,  liquid, 
semisolid  or  contained  gaseous  material  resulting  from 
industrial,  institutional,  commercial  and  agricultural  operations, 
and  from  community  activities.   The  term  does  not  include: 

a.  Fecal  waste  from  fowls  and  animals  other  than  humans. 

b.  Solid  or  dissolved  material  in: 

1.  Domestic  sewage  and  sludges  generated  by  treatment 
thereof  in  sanitary  sewage  collection,  treatment  and 
disposal  systems  which  are  designed  to  discharge 
effluents  to  the  surface  waters. 

2.  Irrigation  return  flows. 

3.  Wastewater  discharges  and  the  sludges  incidental  to  and 
generated  by  treatment  which  are  point  sources  subject  to 
permits  granted  under  Section  402  of  the  Water  Pollution 
Control  Act,  as  amended  (P.L.  92-500),  and  permits 
granted  under  G.S.  143-215.1  by  the  Environmental 
Management  Commission.  However,  any  sludges  that 
meet  the  criteria  for  hazardous  waste  under  RCRA  shall 
also  be  a  solid  waste  for  the  purposes  of  this  Article. 

c.  Oils  and  other  liquid  hydrocarbons  controlled  under  Article 
21A  of  Chapter  143  of  the  General  Statutes.  However,  any 
oils  or  other  liquid  hydrocarbons  that  meet  the  criteria  for 
hazardous  waste  under  RCRA  shall  also  be  a  solid  waste  for 
the  purposes  of  this  Article. 

d.  Any  source,  special  nuclear  or  byproduct  material  as  defined 
by  the  Atomic  Energy  Act  of  1954,  as  amended  (42  U.S.C. 
§2011). 

e.  Mining  refuse  covered  by  the  North  Carolina  Mining  Act, 
G.S.  74-46  through  74-68  and  regulated  by  the  North 
Carolina  Mining  Commission  (as  defined  under  G.S.  143B- 
290).  However,  any  specific  mining  waste  that  meets  the 
criteria  for  hazardous  waste  under  RCRA  shall  also  be  a 
solid  waste  for  the  purposes  of  this  Article. 

f.  Recovered  material. 

(36)  'Solid  waste  disposal  site'  means  any  place  at  which  solid  wastes 
are  disposed  of  by  incineration,  sanitary  landfill  or  any  other 
method. 

(37)  'Solid  waste  generation'  means  the  act  or  process  of  producing 
solid  waste. 

(38)  'Solid  waste  management'  means  purposeful,  systematic  control 
of  the  generation,  storage,  collection,  transport,  separation, 
treatment,  processing,  recycling,  recovery  and  disposal  of  solid 
waste. 

(39)  'Solid  waste  management  facility'  means  land,  personnel  and 
equipment  used  in  the  management  of  solid  waste. 

(40)  'Special  wastes'  means  solid  wastes  that  can  require  special 
handling  and  management,  including  wliite  goods,  whole  tires, 
used  oil,  lead-acid  batteries,  and  medical  wastes. 
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(41)  'Storage'  means  the  containment  of  solid  waste,  either  on  a 
temporary  basis  or  for  a  period  of  years,  in  a  manner  which 
does  not  constitute  disposal. 

(41a)  'Subsidiary'  has  the  same  meaning  as  in  17  Code  of  Federal 
Regulations  §  240.12b-2  (1  April  1996  Edition). 

(41b)  'Tire-derived  fuel'  means  a  form  of  fuel  derived  from  scrap 
tires. 

(42)  'Treatment'  means  any  method,  technique  or  process,  including 
neutralization,  designed  to  change  the  physical,  chemical  or 
biological  character  or  composition  of  any  hazardous  waste  so  as 
to  neutralize  such  waste  or  so  as  to  render  such  waste 
nonhazardous,  safer  for  transport,  amenable  for  recovery, 
amenable  for  storage  or  reduced  in  volume.  'Treatment' 
includes  any  activity  or  processing  designed  to  change  the 
physical  form  or  chemical  composition  of  hazardous  waste  so  as 
to  render  it  nonhazardous. 

(43)  'Unit  of  local  government'  means  a  county,  city,  town  or 
incorporated  village. 

(44)  'White  goods'  includes  refrigerators,  ranges,  water  heaters, 
freezers,  unit  air  conditioners,  washing  machines,  dishwashers, 
clothes  dryers,  and  other  similar  domestic  and  commercial  large 
appliances. 

y      (45)      'Yard  trash'  means  solid  waste  consisting  solely  of  vegetative 
matter  resulting  from  landscaping  maintenance." 
Section  11A.81A.  G.S.    130A-313,    as   amended  by   S.L.    1997-30, 
reads  as  rewritten: 
"§  130A-3I3.   Definitions. 
The  following  definitions  shall  apply  throughout  this  Article: 

(1)  'Administrator'  means  the  Administrator  of  the  United  States 
Environmental  Protection  Agency. 

(2)  'Certified  laboratory'  means  a  facility  for  performing 
bacteriological,  chemical  or  other  analyses  on  water  which  has 
received  interim  or  final  certification  by  either  the 
Environmental  Protection  Agency  or  the  Department. 

(3)  'Contaminant'  means  any  physical,  chemical,  biological  or 
radiological  substance  or  matter  in  water. 

(3a)  'Department'  means  the  Department  of  Environment  and 
Natural  Resources. 

(4)  'Drinking  water  rules'  means  rules  adopted  pursuant  to  this 
Article. 

(5)  'Federal  act'  means  the  Safe  Drinking  Water  Act  of  1974,  P.L. 
93-523,  as  amended. 

(6)  'Federal  agency'  means  any  department,  agency  or 
instrumentality  of  the  United  States. 

(7)  'Maximum  contaminant  level'  means  the  maximum  permissible 
level  of  a  contaminant  in  water  which  is  delivered  to  any  user  of 
a  public  water  system. 
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(8)  'National  primary  drinking  water  regulations'  means  primary 
drinking  water  regulations  promulgated  by  the  Administrator 
pursuant  to  the  federal  act. 

(9)  'Person'  means  an  individual,  corporation,  company, 
association,  partnership,  unit  of  local  government.  State  agency, 
federal  agency  or  other  legal  entity. 

(10)  'Public  water  system'  means  a  system  for  the  provision  to  the 
public  of  water  for  human  consumption  through  pipes  or  other 
constructed  conveyances  if  the  system  serves  15  or  more  service 
connections  or  which  regularly  serves  25  or  more  individuals. 
The  term  includes: 

a.  Any  collection,  treatment,  storage  or  distribution  facility 
under  control  of  the  operator  of  the  system  and  used 
primarily  in  connection  with  the  system;  and 

b.  Any  collection  or  pretreatment  storage  fecility  not  under  the 
control  of  the  operator  of  the  system  that  is  used  primarily  in 
connection  with  the  system. 

A  public  water  system  is  either  a  'community  water  system' 
or  a  'noncommunity  water  system'  as  follows: 

a.  'Community  water  system'  means  a  public  water  system  that 
serves  15  or  more  service  connections  or  which  regularly 
serves  at  least  25  year-round  residents. 

b.  'Nonconununity  water  system'  means  a  public  water  system 
that  is  not  a  community  water  system. 

A  connection  to  a  system  that  delivers  water  by  a  constructed 
conveyance  other  than  a  pipe  is  not  a  connection  within  the 
meaning  of  this  subdivision  under  any  one  of  the  following 
circumstances: 

a.  The  water  is  used  exclusively  for  purposes  other  than 
residential  uses.  As  used  in  this  subdivision,  'residential 
uses'  mean  drinking,  bathing,  cooking,  or  other  similar 
uses. 

b.  The  Department  determines  that  alternative  water  to  achieve 
the  equivalent  level  of  public  health  protection  pursuant  to 
applicable  drinking  water  rules  is  provided  for  residential 
uses. 

c.  The  Department  determines  that  the  water  provided  for 
residential  uses  is  centrally  treated  or  treated  at  the  point  of 
entry  by  the  provider,  a  pass-through  entity,  or  the  user  to 
achieve  the  equivalent  level  of  protection  provided  by  the 
applicable  drinking  water  rules. 

(10a)  'Secretary'  means  the  Secretary  of  Environment  and  Natural 
Resources. 

(11)  'Supplier  of  water'  means  a  person  who  owns,  operates  or 
controls  a  public  water  system. 

(12)  'Treatment  technique  requirement'  means  a  requirement  of  the 
drinking  water  rules  which  specifies  a  specific  treatment 
technique  for  a  contaminant  which  leads  to  reduction  in  the  level 
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of  the  contaminant  su£Gcient  to  comply  with  the  drinking  water 
rules. 
Section  11A.82.    G.S.  130A-334  reads  as  rewritten: 
"§  130A-334.   Definitions. 
The  following  definitions  shall  apply  throughout  this  Article: 

(1)  'Construction'  means  any  work  at  the  site  of  placement  done  for 
the  purpose  of  preparing  a  residence,  place  of  business  or  place 
of  public  assembly  for  initial  occupancy,  or  subsequent  additions 
or  modifications  which  increase  sewage  flow. 

(la)  'Department'  means  the  Department  of  Environment  and 
Natural  Resources. 

(2)  Repealed  by  Session  Laws  1985,  c.  462,  s.  18. 

(2a)  'Industrial  process  wastewater'  means  any  water-carried  waste 
resulting  from  any  process  of  industry,  manufacture,  trade,  or 
business. 

(3)  'Location'  means  the  initial  placement  for  occupancy  of  a 
residence,  place  of  business  or  place  of  public  assembly. 

(3a)  'Maintenance'  means  normal  or  routine  maintenance  including 
replacement  of  broken  pipes,  cleaning,  or  adjustment  to  an 
existing  wastewater  system. 

(4),      (5)  Repealed  by  Session  Laws  1985,  c.  462,  s.  18. 

(6)  'Place  of  business'  means  a  store,  warehouse,  manufecturing 
establishment,  place  of  amusement  or  recreation,  service  station, 
office  building  or  any  other  place  where  people  work. 

(7)  'Place  of  public  assembly'  means  a  fairground,  auditorium, 
stadium,  church,  campground,  theater  or  any  other  place  where 
people  assemble. 

(7a)  'Plat'  means  a  property  survey  prepared  by  a  registered  land 
surveyor,  drawn  to  a  scale  of  one  inch  equals  no  more  than  60 
feet,  that  includes:  the  specific  location  of  the  proposed  facility 
and  appurtenances,  the  site  for  the  proposed  wastewater  system, 
and  the  location  of  water  supplies  and  surface  waters.  'Plat' 
also  means,  for  subdivision  lots  approved  by  the  local  planning 
'•  authority  and  recorded  with  the  county  register  of  deeds,  a  copy 

■  of  the  recorded  subdivision  plat  that  is  accompanied  by  a  site 

plan  that  is  drawn  to  scale. 

(7b)  'Pretreatment'  means  any  biological,  chemical,  or  physical 
process  or  system  for  improving  wastewater  quality  and  reducing 
wastewater  constituents  prior  to  final  treatment  and  disposal  in  a 
subsurface  wastewater  system  and  includes,  but  is  not  limited  to 
aeration,  clarification,  digestion,  disinfection,  filtration, 
separation,  and  settling. 

(8)  'Public  or  community  wastewater  system'  means  a  single  system 
of  wastewater  collection,  treatment  and  disposal  owned  and 
operated  by  a  sanitary  district,  a  metropolitan  sewage  district,  a 
water  and  sewer  authority,  a  county  or  municipality  or  a  public 
utility. 

(9)  'Relocation'  means  the  displacement  of  a  residence  or  place  of 
business  from  one  site  to  another. 
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(9a)  'Repair'  means  the  extension,  alteration,  replacement,  or 
relocation  of  existing  components  of  a  wastewater  system. 

(10)  'Residence'  means  a  private  home,  dwelling  unit  in  a  multiple 
family  structure,  hotel,  motel,  summer  camp,  labor  work  camp, 
manufactured  home,  institution  or  any  other  place  where  people 
reside. 

(10a)  'Secretary'  means  the  Secretary  of  Environment  and  Natural 
Resources. 

(11)  Repealed  by  Session  Laws  1992,  c.  944,  s.  3. 

(12)  'Septic  tank  system'  means  a  subsurface  wastewater  system 
consisting  of  a  settling  tank  and  a  subsurface  disposal  field. 

(13)  'Sewage'  means  the  liquid  and  solid  human  body  waste  and 
liquid  waste  generated  by  water-using  fixtures  and  appliances, 
including  tiiose  associated  with  foodhandling.  The  term  does 
not  include  industrial  process  wastewater  or  sewage  that  is 
combined  with  industrial  process  wastewater. 

(13a)  'Site  plan'  means  a  drawing  not  necessarily  drawn  to  scale  that 
shows  the  existing  and  proposed  property  lines  with  dimensions, 
tiie  location  of  the  facility  and  appurtenances,  the  site  for  the 
proposed  wastewater  system,  and  the  location  of  water  supplies 
and  surface  waters. 

(14)  'Wastewater'  means  any  sewage  or  industrial  process  wastewater 
discharged,  transmitted,  or  collected  from  a  residence,  place  of 
business,  place  of  public  assembly,  or  other  places  into  a 
wastewater  system. 

(15)  'Wastewater  system'  means  a  system  of  wastewater  collection, 
treatment,  and  disposal  in  single  or  multiple  components, 
including  a  privy,  septic  tank  system,  public  or  community 
wastewater  system,  wastewater  reuse  or  recycle  system, 
mechanical  or  biological  wastewater  treatment  system,  any  other 
similar  system,  and  any  chemical  toilet  used  only  for  human 
waste." 

Section  11A.83.  G.S.  130A-336(d)  reads  as  rewritten: 
"(d)  If  a  local  healtii  department  repeatedly  fails  to  issue  or  deny 
improvement  permits  for  conventional  septic  tank  systems  within  60  days  of 
receiving  completed  applications  for  the  permits,  then  the  Department  of 
Fn-iirnnmrnr,  Fi'sM*',  ""^  M^turQi  Vt^n»rrt-s  of  Environment  and  Natural 
Resources  may  witiihold  public  health  funding  fi-om  tiiat  local  healtii 
department. " 

Section  11A.83A.  G.S.  130A-346  reads  as  rewritten: 
"§  130A-346.  Mosauito  and  vector  control  program,  program;  definitions. 

(a)  The  Department  shall  establish  and  administer  a  vector  control 
program  to  protect  the  public  health  and  to  promote  an  environment  suitable 
for  habitation.  A  vector  is  a  living  transporter  and  transmitter  of  the 
causative  agent  of  a  disease.  The  program  shall  address  the  problems 
presented  by  vectors  and  other  arthropods  and  rodents  of  public  health 
significance  in  tins  State,  including,  but  not  limited  to,  mosquitoes,  ticks, 
rodents,  fleas  and  flies.  The  Department  is  authorized  to  engage  in  research. 
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conduct  investigations  and  surveillance,  implement  a  vector  control  program 
and  take  other  actions  necessary  to  control  vectors. 

(b)  The  Commission  shall  adopt  rules  necessary  to  implement  the 
program  including  rules  for  the  control  of  vectors  and  other  arthropods  and 
rodents. 

(c)  The  following  definitions  shall  apply  throughout  this  Article: 

(1)  'Departn^nf  means  the  Department  of  Environment  and  Natural 
Resources. 

(2)  'Secretary'    means   the   Secretary  of  Environment  and  Natural 
nr           Resources." 

Section  11A.84.  G.S.  130A-342(c)  reads  as  rewritten: 
"(c)     The  performance  of  individual  aerobic  treatment  plants  is  to  be 
documented  by  the  counties  and  sent  to  the  Department  of  Environment, 
Health,  and  Natural  Resources  annually." 

Section  11A.85.  G.S.  130A-423  reads  as  rewritten: 
"§  I30A-423.    North  Carolina  Childhood  Vaccine-Related  Injury  Compensation 
Program;  exclusive  remedy:  relationship  to  federal  law;  subrogation. 

(a)  There  is  established  the  North  Carolina  Childhood  Vaccine-Related 
Injury  Compensation  Program. 

(b)  The  rights  and  remedies  granted  the  claimant,  the  claimant's  parent, 
guardian  ad  litem,  guardian,  or  personal  representative  shall  exclude  all 
otiier  rights  and  remedies  of  tiie  claimant,  his  parent,  guardian  ad  litem, 
guardian,  or  personal  representative  against  any  respondent  at  common  law 
or  otiierwise  on  account  of  sueh  injury,  illness,  disability,  death,  or 
condition.  If  suet  an  action  is  filed,  it  shall  be  dismissed,  with  prejudice, 
on  the  motion  of  any  party  under  law. 

(bl)  A  claimant  may  file  a  petition  pursuant  to  this  Article  only  after 
Euch  the  claimant  has  filed  an  election  pursuant  to  Section  2121  of  tiie 
PublicHealdi  Service  Act,  P.L.  99-660.  permitting  such  the  claimant  to  file 
a  civil  action  for  damages  for  a  vaccine-related  injury  or  death  or  if  such  ^ 
claimant  is  otiierwise  permitted  by  federal  law  to  file  an  action  against  a 
vaccine  manufacturer. 

(c)  Nothing  in  tiiis  Article  prohibits  any  individual  ft-om  bringing  a  civil 
action  against  a  vaccine  manufacturer  for  damages  for  a  vaccine-related 
injury  or  deatii  if  tiie  action  is  not  barred  by  federal  law  under  subtitie  2  of 
Tide  XXI  of  tiie  Public  Healtii  Service  Act. 

(d)  If  any  action  is  brought  against  a  vaccine  manufacturer  as  permitted 
by  subtitie  2  of  Titie  XXI  of  tiie  Public  Healtii  Service  Act  and  subsection 
(c)  of  tills  section,  tiie  plaintiff^  in  tiie  action  may  recover  damages  only  to 
tiie  extent  permitted  by  subdivisions  (1)  tiirough  (3)  of  subsection  (a)  of 
G.S.  130A-427.  The  aggregate  amount  awarded  in  any  sucb  action  may  not 
exceed  the  limitation  established  by  subsection  (b)  of  G.S.  130A-427. 
Regardless  of  whetiier  such  an  action  is  brought  against  a  vaccine 
manufecturer.  a  claimant  who  has  filed  an  election  pursuant  to  Section  2121 
of  tiie  Public  Healtii  Service  Act,  as  enacted  into  federal  law  by  Public  Law 
99-660,  permitting  such  a  claimant  to  file  a  civil  action  for  damages  for  a 
vaccine-related  injury  or  deatii.  or  who  is  otiierwise  permitted  by  federal  law 
to  file  an  action  against  a  vaccine  manufacturer,  may  file  a  petition  pursuant 
to    G.S.    130A-425    to    obtain    services    from    tiie    Department   and   tiic 

1578 


Session  Laws  -  1997  CHAPTER  443 

Department  of  Hwinan  Resourceg  pursuant  to  subdivision  (5)  of  subsection 
(a)  of  G.S.  130A-427  and,  if  no  action  has  been  brought  against  a  vaccine 
manufacturer,  to  obtain  other  relief  available  pursuant  to  G.S.  130A-427. 

(e)  In  order  to  prevent  recovery  of  duplicate  damages,  or  the  imposition 
of  duplicate  liability,  in  the  event  that  an  individual  seeks  an  award  pursuant 
to  G.S.  130A-427  and  also  files  suit  against  the  manufacturer  as  permitted 
by  subtitle  2  of  Title  XXI  of  the  Public  Health  Service  Act  and  subsection 
(c)  of  this  section,  the  following  provisions  shall  apply: 

(1)  If,  at  the  time  an  award  is  made  pursuant  to  G.S.  130A-427,  an 
individual  has  already  recovered  damages  from  a  manufacturer 
pursuant  to  a  judgment  or  settlement,  the  award  shall  consist  only 
of  a  commitment  to  provide  services  pursuant  to  subdivision  (5)  of 
subsection  (a)  of  G.S.  130A-427. 

(2)  If,  at  any  time  after  an  award  is  made  to  a  claimant  pursuant  to 
G.S.  130A-427,  an  individual  recovers  damages  for  the  same 
vaccine-related  injury  from  a  manufacturer  pursuant  to  a  judgment 
or  settlement,  the  individual  who  recovers  the  damages  shall 
reimburse  the  State  for  all  amounts  previously  recovered  from  the 
State  in  the  prior  proceeding.  Before  a  defendant  in  any  action  for 
a  vaccine-related  injury  pays  any  amount  to  a  plaintiff  to  discharge 
a  judgment  or  settlement,  he  shall  request  from  the  Secretary  and 
the  Secretary  of  Human  Resources  a  statement  itemizing  any 
reimbursement  owed  by  the  plaintiff  pursuant  to  this  subdivision, 
and,  if  any  reimbursement  is  owed  by  the  plaintiff  to  either 
departmentr  the  Department,  the  defendant  shall  pay  the 
reimbursable  amounts,  as  determined  by  eaeb  the  Secretary, 
directly  to  the  department  to  which  such  reimbursement  is  owed. 
Department.  This  payment  shall  discharge  the  plaintifTs 
obligations  to  the  State  under  this  subdivision  and  any  obligation 
the  defendant  may  have  to  the  plaintiff  with  rcsp««t  to  these 
amounts. 

(3)  If: 

a.  An  award  has  been  made  to  a  claimant  for  an  element  of 
damages  pursuant  to  G.S.  130A-427;  and 

b.  An  individual  has  recovered  for  the  same  element  of  damages 
pursuant  to  a  judgment  in,  or  setdement  of,  an  action  for  the 
same  vaccine-related  injury  brought  against  a  manufacturer, 
and  that  amount  has  not  been  remitted  to  the  State  pursuant  to 
subdivision  (2)  of  this  subsection;  and 

c.  The  State  seeks  to  recover  the  amounts  it  paid  in  an  action  it 
brings  against  the  manufacturer  pursuant  to  G.S.  130A-430; 

any  judgment  obtained  by  the  State  under  G.S.  130A-430  shall  be 
reduced  by  the  amount  necessary  to  prevent  the  double  recovery  of 
any  element  of  damages  from  the  manufacturer.  Nothing  in  this 
subdivision  limits  the  State's  right  to  obtain  reimbursement  from  a 
claimant  under  subdivision  (2)  of  this  subsection  with  respect  to 
any  double  payment  that  might  be  received  by  the  claimant. 
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(f)  Subrogation  claims  pursued  under  the  National  Childhood  Vaccine 
Injury  Act  of  1986  shall  be  filed  with  the  appropriate  court,  not  with  the 
Industrial  Commission." 

Section  11A.86.   G.S.  130A-427  reads  as  rewritten: 
"§    I30A-427.      Commission  awards  for  vaccine-related  injuries:  duties  of 
Secretary. 

(a)  Upon  determining  that  a  claimant  has  sustained  a  vaccine-related 
injury,  the  Commission  shall  make  an  award  providing  compensation  or 
services  for  any  or  all  of  the  following: 

(1)  Actual  and  projected  reasonable  expenses  of  medical  care, 
developmental  evaluation,  special  education,  vocational  training, 
physical,  emotional  or  behavioral  therapy,  and  residential  and 
custodial  care  and  service  expenses,  that  cannot  be  provided  by  the 
Department  and  the  Department  of  Human  Regourccs  pursuant  to 
subdivision  (5)  of  this  subsection; 

(2)  Loss  of  earnings  and  projected  earnings,  determined  in  accordance 
with  generally  accepted  actuarial  principles; 

(3)  Noneconomic,  general  damages  arising  from  pain,  suffering,  and 
emotional  distress; 

(4)  Reasonable  attorneys  fees; 

(5)  Needs  that  the  Secretary  and  the  Secretary  of  Human  Resources 
determines  on  a  case-by-case  basis  shall  be  met  by  medical, 
health,  developmental  evaluation,  special  education,  vocational 
training,  physical,  emotional,  or  behavioral  therapy,  residential 
and  custodial  care,  and  other  essential  and  necessary  services,  to 
be  provided  the  injured  party  by  the  programs  and  services 
administered  by  the  Department  and  the  Department  of  Human 
RcEOurcee.  Department.  The  Secretary  and  the  Secretary  of 
Human  PgsfturgtF  shall  develop  an  itemized  list  of  the  service 
needs  of  the  injured  party  upon  review  and  evaluation  of  the 
injured  party's  medical  record  and  shall  present  it  to  the 
Commission  prior  to  the  Commission's  determination.  In  the 
event  that  the  Commission's  award  includes  the  provision  of  any  of 
tiiese  services,  tiie  Secretary  and  the  Secretary  of  Human 
ResourceB  shall  develop  a  comprehensive,  coordinated  plan  for  the 
delivery  of  tiiese  services  to  the  injured  party.  Notwithstanding 
any  otiier  provision  of  State  law,  tiie  Secretary  and  the  Secretary  of 
Human  Resources  shall  waive  all  eligibility  criteria  in  determining 
eligibility  for  services  provided  by  the  Department  and  the 
Department  of  Hgma"  P«'gniirr<-g  under  tiie  plan  of  care  developed 
pursuant  to  tiiis  subdivision.  If  tiie  award  includes  any  such 
services,  tiiese  services  shall  be  provided  by  tiie  Department  aad 
tiie  Department  of  "v"-'"  Petnnrrps  free  of  any  cost  to  tiie 
injured  party. 

(b)  The  money  compensation  component  of  tiie  award  may  not  be  made 
pursuant  to  this  section  in  excess  of  an  aggregate  amount  of  tiie  present  day 
value  amount  of  tiiree  hundred  thousand  dollars  ($300,000)  witii  respect  to 
all  injuries  claimed  to  have  resulted  from  tiie  administi-ation  of  a  covered 
vaccine  to  a  single  individual.    The  value  of  all  services  to  be  provided  by 
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the  Pepartment  ait^  ♦*•*  t^t""-*""-"*  "f  Hnmw  Tinnnrm  Department,  as 
part  of  this  award  is  in  addition  to  the  total  amount  of  money  compensation, 
and  is  not  included  in  the  limitation  prescribed  by  this  subsection  on  the 
amount  of  money  compensation  that  may  be  awarded.  No  damages  may  be 
awarded  pursuant  to  subdivision  (a)(3)  on  behalf  of  any  person  to  whom  the 
covered  vaccine  was  not  administered." 

Section  11A.87.  G.S.  130A-430  reads  as  rewritten: 
"§  130A-430.    Right  of  Suae  to  bring  action  against  health  care  provider  and 
numufacturer. 

(a)  If  the  Industrial  Commission  makes  an  award  for  a  claimant  who  it 
determines  has  sustained  a  vaccine-related  injury,  the  State  may,  within  two 
years  of  the  date  the  Commission  renders  its  decision,  bring  an  action 
against  the  health  care  provider  who  administered  the  vaccine  on  the  ground 
that  the  health  care  provider  was  negligent  in  administering  the  vaccine. 
Damages  in  an  action  brought  under  this  section  are  limited  to  the  amount 
of  the  award  made  by  the  Commission  plus  the  estimated  present  value  of  all 
the  services  to  be  provided  to  the  claimant  by  the  Department  and  the 
Department  of  Human  Rctaurcct  under  G.S.  130A-427. 

(b)  Manufacturer.  —  If  the  Industrial  Commission  makes  an  award  for  a 
claimant  who  it  determines  has  sustained  a  vaccine-related  injury,  the  State 
may,  within  two  years  of  the  date  the  Commission  renders  its  decision, 
bring  an  action  against  the  manufacturer  who  made  the  vaccine  on  the 
ground  that  the  vaccine  was  a  defective  product.  Damages  in  an  action 
brought  under  this  section  are  limited  to  the  amount  of  the  award  made  by 
the  Commission  plus  the  estimated  present  value  of  all  the  services  to  be 
provided  to  the  claimant  by  the  Department  and  the  Department  of  Human 
RegQurces  under  G.S.  130A-427,  the  reasonable  costs  of  prosecuting  the 
action,  including,  but  not  limited  to,  attorneys  fees,  fees  charged  by 
witnesses,  and  costs  of  exhibits.  For  purposes  of  this  subsection,  a  defective 
product  is  a  covered  vaccine  that  was  manufactured,  transported,  or  stored 
in  a  negligent  manner,  or  was  distributed  after  its  expiration  date,  or  that 
otherwise  violated  the  applicable  requirements  of  any  license,  approval,  or 
permit,  or  any  applicable  standards  or  requirements  issued  under  Section 
351  of  the  Public  Health  Service  Act,  as  amended,  or  the  federal  Food, 
Drug,  and  Cosmetic  Act,  as  these  standards  or  requirements  were 
interpreted  or  applied  by  the  federal  agency  charged  with  their  enforcement. 
The  negligence  or  other  action  in  violation  of  applicable  federal  standards  or 
requirements  shall  be  demonstrated  by  the  State,  by  a  preponderance  of  the 
evidence,  to  be  the  proximate  cause  of  the  injury  for  which  an  award  was 
rendered  pursuant  to  G.S.  130A-427,  in  order  to  allow  recovery  by  the  State 
against  the  manufacturer  pursuant  to  this  subsection." 

Section  11A.88.  G.S.  130A-434(b)  reads  as  rewritten: 
"(b)  Should  the  Department  find  that  the  sum  of  appropriations  and 
receipts  is  insufficient  to  meet  financial  obligations  incurred  in  the 
administration  of  this  article,  appropriations  and  receipts  in  the  Department 
and  in  the  Department  of  Human  Resources  which  would  otherwise  revert  to 
the  General  Fund  may  be  transferred  to  the  Child  Vaccine  Injury 
Compensation  Fund  in  order  to  meet  such  obligations.  The  Department 
may  also  budget  anticipated  receipts  as  needed  to  implement  this  Article. " 
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Section  11A.89.  G.S.    131D-10.3A,  as  amended  by  S.L.    1997-140, 
reads  as  rewritten: 
"%  I31D-10.3A.   Afandatory  criminal  checks. 

(a)  Effective  January  1,  1996,  in  order  to  ensure  the  safety  and  well- 
being  of  any  child  placed  for  foster  care  in  a  home,  the  Department  shall 
ensure  that  the  criminal  histories  of  all  foster  parents,  individuals  applying 
for  licensure  as  foster  parents,  and  individuals  18  years  of  age  or  older  who 
reside  in  a  family  foster  home,  arc  checked  and,  based  on  the  criminal 
history  check,  a  determination  is  made  as  to  whether  the  foster  parents,  and 
other  individuals  required  to  be  checked,  are  fit  for  a  foster  chUd  to  reside 
with  them  in  tiie  home.  The  Department  shall  ensure  tiiat,  as  of  die 
effective  date  of  tiiis  acW  Article  all  individuals  required  to  be  checked  are 
checked  for  county,  state,  and  federal  criminal  histories. 

(b)  The  Department  shall  ensure  that  all  individuals  who  are  requked  to 
be  checked  pursuant  to  subsection  (a)  of  tiiis  section  are  checked  annually 
upon  relicensure  for  county  and  State  criminal  histories. 

(c)  The  Department  may  prohibit  an  individual  from  providing  foster  care 
by  denying  or  revoking  tiie  license  to  provide  foster  care  if  the  Department 
determines  that  die  safety  and  weU-being  of  a  child  placed  in  tiie  home  for 
foster  care  would  be  at  risk  based  on  die  criminal  history  of  tiie  individuals 
required  to  be  checked  pursuant  to  subsection  (a)  of  this  section. 

(d)  The  Department  of  Justice  shall  provide  to  tiie  Department  oi  Hu»a& 
ResourceE  tiie  criminal  history  of  tiie  individuals  specified  in  subsection  (a) 
of  tiiis  section  obtained  from  tiie  State  and  National  Repositories  of  Criminal 
Histories  as  requested  by  tiie  Department.  The  Department  shall  provide  to 
tiie  Department  of  Justice,  along  witii  tiie  request,  tiie  fingerprints  of  tiie 
individual  to  be  checked,  any  additional  information  required  by  tiie 
Department  of  Justice,  and  a  form  consenting  to  tiie  check  of  tiie  criminal 
record  and  to  die  use  of  fingerprints  and  otiier  identifying  information 
required  by  tiie  State  or  National  Repositories  signed  by  tiie  individual  to  be 
checked.  The  fingerprints  of  tiie  individual  to  be  checked  shall  be  forwarded 
to  tiie  State  Bureau  of  Investigation  for  a  search  of  tiie  State's  criminal 
history  record  file,  and  tiic  State  Bureau  of  Investigation  shall  forward  a  set 
of  fingerprints  to  tiie  Federal  Bureau  of  Investigation  for  a  national  criminal 
history  record  check. 

(e)  At  tiie  time  of  application,  tiie  individual  whose  criminal  history  is  to 
be  checked  shall  be  furnished  witii  a  statement  substantially  similar  to  tiie 
following: 

'NOTICE 
MANDATORY  CRIMINAL  HISTORY  CHECK 

NORTH  CAROUNA  LAW  REQUIRES  THAT  A  CRIMINAL 
HISTORY  CHECK  BE  CONDUCTED  ON  ALL  PERSONS  18 
YEARS  OF  AGE  OR  OLDER  WHO  RESIDE  IN  A  UCENSED 
FAMILY  FOSTER  HOME. 

"Criminal  history"  includes  any  county,  state,  and  tederal 
convictions  or  pending  indictinents  of  any  crime,  of  any  of  tiie 
foUowing  crimes:  tiie  following  Articles  of  Chapter  14  of  tiie  General 
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Statutes:  Article  6,  Homicide;  Article  7A,  Rape  and  Kindred  Offenses; 
Article  8,  Assaults;  Article  10,  Kidnapping  and  Abduction;  Article  13, 
Malicious  Injury  or  Damage  by  Use  of  Explosive  or  Incendiary 
Device  or  Material;  Article  26,  Offenses  Against  Public  Morality  and 
Decency;  Article  27,  Prostitution;  Article  39,  Protection  of  Minors; 
Article  40,  Protection  of  the  Family;  and  Article  59,  Public 
Intoxication;  violation  of  the  North  Carolina  Controlled  Substances 
Act,  Article  5  of  Chapter  90  of  the  General  Statutes,  and  alcohol- 
related  offenses  such  as  sale  to  underage  persons  in  violation  of  G.S. 
18B-302  or  driving  while  impaired  in  violation  of  G.S.  20-138.1 
through  G.S.  20-138.5;  or  similar  crimes  under  federal  law  or  under 
the  laws  of  other  states.  Your  fingerprints  will  be  used  to  check  the 
criminal  history  records  of  the  State  Bureau  of  Investigation  (SBI)  and 
the  Federal  Bureau  of  Investigation  (FBI). 

If  it  is  determined,  based  on  your  criminal  history,  that  you  are 
unfit  to  have  a  foster  child  reside  with  you,  you  shall  have  the 
opportunity  to  complete  or  challenge  the  accuracy  of  the  information 
contained  in  the  SBI  or  FBI  identification  records. 

If  licensure  is  denied  or  the  foster  home  license  is  revoked  by  the 
Department  of  Human  Regources  Health  and  Human  Services  as  a 
result  of  the  criminal  history  check,  if  you  are  a  foster  parent,  or  are 
applying  to  become  a  foster  parent,  you  may  request  a  hearing 
pursuant  to  Article  3  of  Chapter  150B  of  the  General  Statutes,  the 
Administrative  Procedure  Act. 

Any  person  who  intentionally  falsifies  any  information  required  to 

be  furnished  to  conduct  the  criminal  history  is  guilty  of  a  Class  2 

misdemeanor. ' 

Refusal  to   consent  to  a  criminal   history  check  is  grounds   for  the 

Department  to  deny  or  revoke  a  license  to  provide  foster  care.  Any  person 

who  intentionally  falsifies  any  information  required  to  be  furnished  to 

conduct  the  criminal  history  is  guilty  of  a  Class  2  misdemeanor. 

(f)  The  Department  shall  notify  in  writing  the  foster  parent  and  any 
person  applying  to  be  licensed  as  a  foster  parent,  and  that  individual's 
supervising  agency  of  the  determination  by  the  Department  of  whether  the 
foster  parent  is  qualified  to  provide  foster  care  based  on  the  criminal  history 
of  all  individuals  required  to  be  checked.  In  accordance  with  the  law 
regulating  the  dissemination  of  the  contents  of  the  criminal  history  file 
furnished  by  the  Federal  Bureau  of  Investigation,  the  Department  shall  not 
release  nor  disclose  any  portion  of  an  individual's  criminal  history  to  the 
foster  parent  or  any  other  individual  required  to  be  checked.  The 
Department  shall  also  notify  the  individual  of  the  individual's  right  to  review 
the  criminal  history  information,  the  procedure  for  completing  or 
challenging  the  accuracy  of  the  criminal  history,  and  the  foster  parent's 
right  to  contest  the  Department's  determination. 

A  foster  parent  who  disagrees  with  the  Department's  decision  may  request 
a  hearing  pursuant  to  Chapter  150B  of  the  General  Statutes,  the 
Administrative  Procedure  Act. 

(g)  All  the  information  that  the  Department  receives  through  the  checking 
of  the  criminal  history  is  privileged  information  and  is  not  a  public  record 
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but  is  for  the  exclusive  use  of  the  Department  and  those  persons  authorized 
under  this  section  to  receive  the  information.  The  Department  may  destroy 
the  information  after  it  is  used  for  the  purposes  authorized  by  this  section 
after  one  calendar  year. 

(h)  There  is  no  liability  for  negligence  on  the  part  of  a  supervising 
agency,  or  a  State  or  local  agency,  or  the  employees  of  a  State  or  local 
agency,  arising  from  any  action  taken  or  omission  by  any  of  them  in 
carrying  out  the  provisions  of  this  section.  The  immunity  established  by  this 
subsection  shall  not  extend  to  gross  negligence,  wanton  conduct,  or 
intentional  wrongdoing  that  would  otherwise  be  actionable.  The  immunity 
established  by  this  subsection  shall  be  deemed  to  have  been  waived  to  the 
extent  of  indemnification  by  insurance,  indemnification  under  Article  31A  of 
Chapter  143  of  the  Cfeneral  Statutes,  and  to  the  extent  sovereign  immunity  is 
waived  under  the  Torts  Claim  Act,  as  set  forth  in  Article  31  of  Chapter  143 
of  the  General  Statutes. 

(i)  The  Department  of  Justice  shall  perform  the  State  and  national 
criminal  history  checks  on  individuals  required  by  this  section  and  shall 
charge  the  Department  of  Human  ReRourggg  a  reasonable  fee  only  for 
conducting  the  checks  of  the  national  criminal  history  records  authorized  by 
this  section.  The  Division  of  Social  Services,  Department  of  Humaa 
RcEOurcce.  Health  and  Human  Services,  shall  bear  the  costs  of 
implementing  this  section." 

Section  11A.90.  G.S.  131E-136  reads  as  rewritten: 
"§  13IE-136.   Definitions. 

As  used  in  this  Part,  unless  otherwise  specified: 

(1)  'Commission'  means  the  North  Carolina  Medical  Care 
Commission. 

(2)  'Home  care  agency'  means  a  private  or  public  organization  which 
provides  home  care  services. 

(3)  'Home  care  services'  means  any  of  the  following  services  and 
direcdy  related  medical  supplies  and  appliances,  which  arc 
provided  to  an  individual  in  a  place  of  temporary  or  permanent 
residence  used  as  an  individual's  home: 

a.  Nursing  care  provided  by  or  under  the  supervision  of  a 
registered  nurse; 

b.  Physical,  occupational,  or  speech  therapy,  when  provided  to  an 
individual  who  also  is  receiving  nursing  services,  or  any  other 
of  these  therapy  services,  in  a  place  of  temporary  or  permanent 
residence  used  as  the  individual's  home; 

c.  Medical  social  services; 

d.  In-home  aide  services  that  involve  hands-on  care  to  an 
individual; 

e.  Infusion  nursing  services;  and 

f.  Assistance  with  pulmonary  care,  pulmonary  rehabilitation  or 
ventilation. 

The  term  does  not  include:  health  promotion,  preventative  health 
and  community  health  services  provided  by  public  health 
departments;  maternal  and  child  health  services  provided  by  public 
health     departments,     by    employees    of    the    Department    of 
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Fnvirftnmtnt,  Pga't'',  ■'"^  MQtiir-»i  «<>Bniirrt>8  Health  and  Human 
Services  under  G.S.  130A-124,  or  by  developmental  evaluation 
centers  under  contract  with  the  Department  of  Enwronmftnt, 
Health,  and  Natural  Pyfr'"'-''''''  Health  and  Human  Services  to 
provide  services  under  G.S.  130A-124;  hospitals  licensed  under 
Article  5  of  Chapter  13 IE  of  the  General  Statutes  when  providing 
follow-up  care  initiated  to  patients  within  six  months  after  their 
discharge  from  the  hospital;  facilities  and  programs  operated  under 
the  authority  of  G.S.  122C  and  providing  services  within  the  scope 
of  G.S.  122C;  schools,  when  providing  services  pursuant  to 
Article  9  of  Chapter  115C;  the  practice  of  midwifery  by  a  person 
licensed  under  Article  lOA  of  Chapter  90  of  the  General  Statutes; 
hospices  licensed  under  Article  10  of  Chapter  13 IE  of  the  General 
Statutes  when  providing  care  to  a  hospice  patient;  an  individual 
who  engages  solely  in  providing  his  own  services  to  other 
individuals;  incidental  health  care  provided  by  an  employee  of  a 
physician  licensed  to  practice  medicine  in  North  Carolina  in  the 
normal  course  of  the  physician's  practice;  or  nursing  registries  if 
the  registry  discloses  to  a  client  or  the  client's  responsible  party, 
before  providing  any  services,  that  (i)  it  is  not  a  licensed  home 
care  agency,  and  (ii)  it  does  not  make  any  representations  or 
guarantees  concerning  the  training,  supervision,  or  competence  of 
die  personnel  provided. 
(4)  'Home  health  agency'  means  a  home  care  agency  which  is 
certified  to  receive  Medicare  and  Medicaid  reimbursement  for 
providing  nursing  care,  therapy,  medical  social  services,  and  home 
health  aide  services  on  a  part-time,  intermittent  basis  as  set  out  in 
G.S.  131E-176(12),  and  is  thereby  also  subject  to  Article  9  of 
Chapter  131E." 
Section  11A.91.  The  heading  for  Article  1  of  Chapter  134A  of  the 

General  Statutes  reads  as  rewritten: 

"ARTICLE  1. 

"Division  of  Youth  Services  in  the  Department  of  Human  Basourceg.  Health 

and  Human  Services." 

Section  11A.92.  The  heading  for  Article  7  of  Chapter   143  of  the 

General  Statutes  reads  as  rewritten: 

"ARTICLE  7. 

"Persons  Admitted  to  Department  of  Human  Resources  Health  and  Human 

Services 

Institutions  to  Pay  Costs." 
Section  11A.93.  G.S.  143-138(b)  reads  as  rewritten: 
"(b)    Contents  of  the  Code.  ~  The  North  Carolina  State  Building  Code, 

as  adopted  by  the  Building  Code  Council,  may  include  reasonable  and 

suitable  classifications  of  buildings  and  structures,   both  as  to  use  and 

occupancy;  general  building  restrictions  as  to  location,  height,  and  floor 

areas;  niles  for  the  lighting  and  ventilation  of  buildings  and  structures; 

requirements  concerning  means  of  egress  from  buildings  and  structures; 

requirements  concerning  means  of  ingress  in  buildings  and  structures;  rules 

governing  construction  and  precautions  to  be  taken  during  construction; 
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rules  as  to  permissible  materials,  loads,  and  stresses;  rules  governing 
chimneys,  heating  appliances,  elevators,  and  other  feciUties  connected  with 
the  buildings  and  structures:  rules  governing  plumbing,  heating,  air 
conditioning  for  the  purpose  of  comfort  cooling  by  the  lowermg  of 
temperature,  and  electrical  systems;  and  such  other  reasonable  rules 
pertaining  to  the  construction  of  buildings  and  structures  and  the  mst^ation 
of  particular  facilities  therein  as  may  be  found  reasonably  necessary  for  the 
protection  of  the  occupants  of  the  buUding  or  structure,  its  neighbors,  and 
members  of  the  public  at  large. 

In  addition,  the  Code  may  regulate  activities  and  conditions  in  buildings, 
structures,  and  premises  that  pose  dangers  of  fire,  explosion,  or  related 
hazards  Such  fire  prevention  code  provisions  shall  be  considered  the 
minimum  standards  necessary  to  preserve  and  protect  pubUc  health  and 
safety,  subject  to  approval  by  the  CouncU  of  ."?of  '♦^'f  "^^  Pf ;^!?°°' 
proposed  by  a  municipaUty  or  county  as  provided  m  G.S.  143-13«(e). 
These  provisions  may  include  regulations  requiring  the  mstallation  of  eiflier 
battery-operated  or  electrical  smoke  detectors  in  every  dwelling  umt  used  as 
rental  property,  regardless  of  the  date  of  construction  of  the  rentol  property. 
For  dwelling  units  used  as  rental  property  constructed  prior  to  1975.  smoke 
detectors  shall  have  an  Underwriters'  Laboratories.  Inc..  listing  or  other 
equivalent  national  testing  laboratory  approval,  and  shall  be  "»stell^m 
accordance  with  either  the  standard  of  the  National  Fire  ^otection 
Association  or  the  minimum  protection  designated  in  the  manufacturer  s 
instructions,  which  the  property  owner  shaU  retain  or  provide  as  proof  of 

compliance.  .  .    .... 

The  Code  may  contain  provisions  regulating  every  type  of  buildmg  or 
structure,  wherever  it  might  be  situated  in  the  State. 

Provided  fiirther.  that  nothing  in  this  Article  shall  be  construed  to  make 
any  building  rules  appUcable  to  farm  buildings  located  outside  the  bmldmg- 
rules  jurisdiction  of  any  municipality. 

Provided  fiirther.  that  no  buUding  permit  shall  be  required  under  the 
Code  or  any  local  variance  thereof  approved  under  subsection  (e)  for  my 
construction,  installation,  repair,  replacement,  or  alteration  costmg  five 
thousand  doUars  ($5,000)  or  less  in  any  single  family  residence  or  farm 
building  unless  the  work  involves:  the  addition,  repair,  or  replacement  ot 
load  b^g  structures;  the  addition  (excluding  replacement  of  same  size 
and  capacity)  or  change  in  the  design  of  plumbing;  the  addition,  replacement 
or  change  in  the  design  of  heating,  air  conditioning,  or  electrical  wmng. 
devices.  appUances.  or  equipment,  the  use  of  materials  not  permitted  by  the 
North  Carolina  Uniform  Residential  Building  Code;  or  the  addition 
(excluding  replacement  of  like  grade  of  fire  resistance)  of  roofing. 

Providol  fiirther.  that  no  building  permit  shall  be  required  under  such 
Code  fi-om  any  State  agency  for  the  construction  of  any  buUdmg  or 
structure,  the  total  cost  of  which  is  less  than  twenty  thousand  dollars 
($20,000).  except  public  or  institutional  buildings. 

For  the  information  of  users  thereof,  the  Code  shall  include  as  appendices 
(1)    Any  rules  governing  boilers  adopted  by  the  Board  of  Boiler  and 
Pressure  Vessels  Rules. 
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(2)  Any  rules  relating  to  the  safe  operation  of  elevators  adopted  by  the 
Commissioner  of  Labor,  and 

(3)  Any  rules  relating  to  sanitation  adopted  by  the  Commission  for 
Health  Services  or  the  Department  of  Environment,  Health,  and 
Natural  Vrf'^y"^  which  the  Building  Code  Council  believes 
pertinent. 

In  addition,  the  Code  may  include  references  to  such  other  rules  of 
special  types,  such  as  those  of  the  Medical  Care  Commission  and  the 
Department  of  Public  Instruction  as  may  be  useful  to  persons  using  the 
Code.  No  rule  issued  by  any  agency  other  than  the  Building  Code  Council 
shall  be  construed  as  a  part  of  the  Code,  nor  supersede  that  Code,  it  being 
intended  that  they  be  presented  with  the  Code  for  information  only. 

Nothing  in  this  Article  shall  extend  to  or  be  construed  as  being  applicable 
to  the  regulation  of  the  design,  construction,  location,  installation,  or 
operation  of  (1)  equipment  for  storing,  handling,  transporting,  and  utilizing 
liquefied  petroleum  gases  for  fuel  purposes  or  anhydrous  ammonia  or  other 
liquid  fertilizers,  except  for  liquefied  petroleum  gas  fi-om  the  outlet  of  tiie 
first  stage  pressure  regulator  to  and  including  each  liquefied  petroleum  gas 
utilization  device  within  a  building  or  structure  covered  by  the  Code,  or  (2) 
equipment  or  facilities,  other  than  buildings,  of  a  public  utility,  as  defined  in 
G.S.  62-3,  or  an  electiic  or  telephone  membership  corporation,  including 
without  limitation  poles,  towers,  and  other  structures  supporting  electric  or 
communication  lines. 

In  addition,  the  Code  may  contain  rules  concerning  minimum  efficiency 
requirements  for  replacement  water  heaters,  which  shall  consider  reasonable 
availability  from  manufacturers  to  meet  installation  space  requirements." 
Section  11A.94.  G.S.  143-138(g)  reads  as  rewritten: 

"(g)  Publication  and  Distribution  of  Code.  ~  The  Building  Code  Council 
shall  cause  to  be  printed,  after  adoption  by  the  Council,  the  North  Carolina 
State  Building  Code  and  each  amendment  thereto.  It  shall,  at  the  State's 
expense,  distribute  copies  of  the  Code  and  each  amendment  to  State  and 
local  governmental  officials,  departments,  agencies,  and  educational 
institutions,  as  is  set  out  in  the  table  below.  (Those  marked  by  an  asterisk 
will  receive  copies  only  on  written  request  to  the  Council.) 
OFFICIAL  OR  AGENCY  NUMBER  OF  COPIES 

State  Departments  and  Officials 

Governor  

Lieutenant  Governor 

Auditor 

Treasurer 

Secretary  of  State 

Superintendent  of  Public  Instruction 

Attorney  General  (Library) 

Commissioner  of  Agriculture 

Commissioner  of  Labor 

Commissioner  of  Insurance 

Department  of  Environment,  Health,  Environment  and 

Natural  Resources 1 

Department  of  Human  Resources  Health  and  Human 
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Services ^ 

Board  of  Transportation 1 

Utilities  Commission 1 

Department  of  Administration 1 

Clerk  of  the  Supreme  Court 1 

Clerk  of  tiie  Court  of  Appeals 1 

Clerk  of  tiie  Superior  Court 1  each 

Department  of  Cultural  Resources  [State 

Library] 5 

Supreme  Court  Library 2 

Legislative  Library 1 

Schools 

All  state-supported  colleges  and  universities 

in  tiie  State  of  North  Carolina *     1  each 

Local  Officials 

Clerks  of  tiie  Superior  Courts 1  each 

Chief  Building  Inspector  of  each  incorporated 

municipality  or  county ^ 

In  addition,  tiie  Building  Code  Council  shall  make  additional  copies 
available  at  such  price  as  it  shall  deem  reasonable  to  members  of  tiie  general 
public. " 

Section  11A.95.  G.S.  143-280  reads  as  rewritten: 
"§  143-280.   Membership. 

The  Commission  shall  consist  of  one  member  tiiree  members  from  tiie 
North  Carolina  Department  of  Human  Regourccg,  one  member  from  the 
Department  of  Hv"?"  P^^^nrrpr,  nne  member  from  die  Department  of 
Human  Vrrnv — ',  Healtii  and  Human  Services,  one  member  from  the 
boards  of  county  commissioners,  one  county  superintendent  of  social 
services,  one  local  healtii  director,  and  one  clerk  of  the  superior  court." 

Section  11A.96.  G.S.  143-300.8  reads  as  revmtten: 
"%  143-300.8.   Defense  of  local  sanitarians. 

Any  local  healtii  department  sanitarian  enforcing  rules  of  tiie  Commission 
for  Healtii  Services  under  tiie  supervision  of  tiie  Department  of 
FniirTTnTrr"t.  Health,  b"'^  Mq^toI  Typfnurrpt  Environment  and  Natiiral 
Resources  pursuant  to  G.S.  130A-4(b)  shaU  be  defended  by  tiie  Attorney 
General,  subject  to  tiie  provisions  of  G.S.  143-300.4.  and  shall  be  protected 
from  liability  in  accordance  with  the  provisions  of  tiiis  Article  in  any  civil  or 
criminal  action  or  proceeding  brought  against  tiie  sanitarian  in  his  official  or 
individual  capacity,  or  botii.  on  account  of  an  act  done  or  omission  made  m 
tiie  scope  and  course  of  enforcing  tiie  rules  of  tiie  Commission  for  Healtii 
Services.  The  Department  of  Environment.  Healtii.  and  Natural  l?f«oiircFJ! 
Environment  and  Natural  Resources  shall  pay  any  judgment  against  tiie 
sanitarian,  or  any  settiement  made  on  his  behalf,  subject  to  tiie  provisions  of 
G.S.  143-300.6."  ^        ,«„^^^,         A 

Section  11A.97.G.S.  143-436,  as  amended  by  S.L.  1997-261.  reads 

as  rewritten: 

"§  143-436.  North  Carolina  Pesticide  Board;  creation  and  organization. 
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(a)  There  is  hereby  established  the  North  C^olina  Pesticide  Board  which, 
together  with  the  Commissioner  of  Agriculture,  shall  be  responsible  for 
carrying  out  the  provisions  of  this  Article. 

(b)  The  Pesticide  Board  shall  consist  of  seven  members,  to  be  appointed 
by  the  Governor,  as  follows: 

(1)  One  member  each  representing  the  North  Carolina  Department  of 
Agriculture  and  t^'r*  rn<»mhprE  rpprpgpnring  the  North  Carolina 
Department  of  T7"i"r»nni«.nt,  Health ,  tnii  Natural  Resources,  one 
of  -g-hom  shall  be  Agriculture  and  Consumer  Services,  the  State 
Health  Director  or  his  designee  and  one  of  whom  shall  represent 
designee,  and  one  member  from  an  environmental  protection 
agency,  agency  in  the  Department  of  Environment  and  Natural 
Resources.  The  persons  so  selected  may  be  either  members  of  a 
policy  board  or  departmental  officials  or  employees. 

(2)  A  representative  of  the  agricultural  chemical  industry. 

(3)  A  person  directiy  engaged  in  agricultural  production. 

(4)  Two  at-large  members,  from  fields  of  endeavor  other  than  those 
enumerated  in  subdivisions  (2)  and  (3)  of  this  subsection,  one  of 
whom  shall  be  a  nongovernmental  conservationist. 

(c)  The  members  of  the  Pesticide  Board  shall  serve  staggered  four-year 
terms.  Of  the  persons  originally  appointed,  the  members  representing  State 
agencies  shall  serve  two-year  terms,  and  the  four  at-large  members  shall 
serve  four-year  terms.  All  members  shall  hold  their  offices  until  their 
successors  are  appointed  and  qualified.  Any  vacancy  occurring  in  the 
membership  of  the  Board  prior  to  the  expiration  of  the  term  shall  be  filled 
by  appointment  by  the  Governor  for  the  remainder  of  the  unexpired  term. 
The  Governor  may  at  any  time  remove  any  member  from  the  Board  for 
gross  inefficiency,  neglect  of  duty,  malfeasance,  misfeasance,  or 
nonfeasance  in  office.  Each  appointment  to  fill  a  vacancy  in  the  membership 
of  the  Board  shall  be  of  a  person  having  the  same  credentials  as  his 
predecessor. 

(d)  The  Board  shall  select  its  chairman  chair  from  its  own  membership, 
to  serve  for  a  term  of  two  years.  The  .chairman  chair  shall  have  a  full  vote. 
Any  vacancy  occurring  in  the  chairmanship  chair's  position  shall  be  filled 
by  the  Board  for  the  remainder  of  the  term.  The  Board  may  select  such 
other  officers  as  it  deems  necessary. 

(e)  Any  action  of  the  Board  shall  require  at  least  four  concurring  votes. 

(f)  The  members  of  the  Board  who  are  not  officers  or  employees  of  the 
State  shall  receive  for  their  services  the  per  diem  and  compensation 
prescribed  in  G.S.  138-5." 

Section  11A.98.  G.S.  143-573  reads  as  rewritten: 
"§  143-573.    Task  Force  ~  creation;  membership;  vacancies. 

(a)  There  is  created  the  North  Carolina  Child  FataUty  Task  Force  within 
the  Department  of  Enwronment,  Health,  and  Natural  Resources  Health  and 
Human  Services  for  budgetary  purposes  only. 

(b)  The  Task  Force  shall  be  composed  of  36  35  members,  i2  n_  °f 
whom  shall  be  ex  officio  members,  four  of  whom  shall  be  appointed  by  the 
Governor,  ten  of  whom  shall  be  appointed  by  the  Speaker  of  the  House  of 
Representatives,  and  ten  of  whom  shall  be  appointed  by  the  President  Pro 
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Tempore  of  the  Senate.  The  ex  officio  members  other  than  the  Chief 
Medical  Examiner  shall  be  nonvoting  members  and  may  designate 
representatives  from  their  particular  departments,  divisions,  or  offices  to 
represent  them  on  the  Task  Force.   The  members  shall  be  as  follows: 

(1)  The  Chief  Medical  Examiner; 

(2)  The  Attorney  General; 

(3)  The  Director  of  the  Division  of  Social  Services; 

(4)  The  Director  of  the  State  Bureau  of  Investigation; 

(5)  The  Director  of  the  Division  of  Maternal  and  Child  Health  of 
the  Department  of  Pninronmcnt, — Health, — snd — Natural 
RegQurceg;  Health  and  Human  Services; 

(6)  The  Director  of  the  Governor's  Youth  Advocacy  and 
Involvement  Office; 

(7)  The  Superintendent  of  Public  Instruction; 

(8)  The  Chairman  of  the  State  Board  of  Education; 

(9)  The  Director  of  the  Division  of  Mental  Health,  Developmental 
Disabilities,  and  Substance  Abuse  Services; 

(10)  The  Secretary  of  the  Department  of  Human  Ppsourcgs'i  Health 
and  Human  Services; 

(11)  The  Secretary'  of  tW  nApirHn^nt  nf  Bnirimnmpnt  Hfilth  and 
Natural  P-esources; 

(11.1)    The  Director  of  the  Administrative  Office  of  the  Courts; 

(12)  A  director  of  a  county  department  of  social  services  appointed 
by  the  Governor  upon  recommendation  of  the  President  of  the 
North  Carolina  Association  of  County  Directors  of  Social 
Services; 

(13)  A  representative  from  a  Sudden  Infant  Death  Syndrome 
counseling  and  education  program  appointed  by  the  Governor 
upon  recommendation  of  the  Director  of  the  Division  of 
Maternal  and  Child  Health  of  the  Department  of  Environment, 
Health,  and  Naniral  Resourceg;  Health  and  Human  Services; 

(14)  A  representative  from  the  North  Carolina  Child  Advocacy 
Institute  appointed  by  the  Governor  upon  recommendation  of 
the  President  of  the  Institute; 

(14.1)  A  director  of  a  local  department  of  healdi,  appointed  by  the 
Governor  upon  the  recommendation  of  the  President  of  the 
North  Carolina  Association  of  Local  Health  Directors; 

(15)  A  representative  from  a  private  group,  other  than  the  North 
Carolina  Child  Advocacy  Institute,  that  advocates  for  children, 
appointed  by  the  Speaicer  of  the  House  of  Representatives  upon 
recommendation  of  private  child  advocacy  organizations; 

(16)  A  pediatrician,  licensed  to  practice  medicine  in  North 
Carolina,  appointed  by  the  Speaker  of  the  House  of 
Representatives  upon  recommendation  of  the  North  Carolina 
Pediatric  Society; 

(17)  A  representative  from  the  North  Carolina  League  of 
Municipalities  appointed  by  the  Speaker  of  the  House  of 
Representatives  upon  recommendation  of  the  League; 
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(18)  Two  public  members  appointed  by  the  Speaker  of  the  House  of 
Representatives; 

(19)  A  county  or  municipal  law  enforcement  officer  appointed  by 
the  President  Pro  Tempore  of  the  Senate  upon  recommendation 
of  organizations  that  represent  local  law  enforcement  officers; 

(20)  A  district  attorney  appointed  by  the  President  Pro  Tempore  of 
the  Senate  upon  recommendation  of  the  President  of  the  North 
Carolina  Conference  of  District  Attorneys; 

(21)  A  representative  from  the  North  Carolina  Association  of 
County  Commissioners  appointed  by  the  President  Pro 
Tempore  of  the  Senate  upon  recommendation  of  the 
Association; 

(22)  Two  public  members  appointed  by  the  President  Pro  Tempore 
of  the  Senate;  and 

(23)  Five  members  of  the  Senate  appointed  by  the  President  Pro 
Tempore  of  the  Senate  and  five  members  of  the  House  of 
Representatives  appointed  by  the  Speaker  of  the  House  of 
Representatives. 

(c)  All  members  of  the  Task  Force  are  voting  members.  Vacancies  in 
the  appointed  membership  shall  be  filled  by  the  appointing  officer  who  made 
the  initial  appointment.  The  Speaker  of  the  House  of  Representatives  shall 
call  the  first  meeting  no  later  than  October  1,  1991.  At  the  first  meeting  the 
members  shall  elect  a  chair  who  shall  preside  for  die  duration  of  the  Task 
Force. " 

Section  11A.99.  G.S.  143-575  reads  as  rewritten: 
"§  143-575.   State  Team  -  creation:  membership;  vacancies. 

(a)  There  is  created  the  North  Carolina  Child  Fatality  Prevention  Team 
within  the  Department  of  Environment,  Health,  and  Natural  Resources 
Health  and  Human  Services  for  budgetary  purposes  only. 

(b)  The  State  Team  shall  be  composed  of  eleven  members  of  whom  nine 
members  are  ex  officio  and  two  are  appointed.  The  ex  officio  members 
other  than  the  Chief  Medical  Examiner  may  designate  a  representative  from 
their  departments,  divisions,  or  offices  to  represent  them  on  the  State  Team. 

(1)  The  Chief  Medical  Examiner,  who  shall  chair  the  State  Team; 

(2)  The  Attorney  General; 

(3)  The  Director  of  the  Division  of  Social  Services,  Department  of 
Human  Resources;  Health  and  Human  Services; 

(4)  The  Director  of  the  State  Bureau  of  Investigation; 

(5)  The  Director  of  the  Division  of  Maternal  and  Child  Health  of 
the  Department  of  Environment,  Health,  and  Natural  Resources; 
Health  and  Human  Services; 

(6)  The  Superintendent  of  Public  InstiTiction; 

(7)  The  Director  of  die  Division  of  Mental  Healtii,  Developmental 
Disabilities,  and  Substance  Abuse  Services,  Department  of 
Human  Resources ;  Health  and  Human  Services; 

(7.1)    The  Director  of  die  Administrative  Office  of  the  Courts ; 

(8)  The  pediatrician  appointed  pursuant  to  G.S.  143-573(b)(16)  to 
the  Task  Force; 

(9)  A  public  member,  appointed  by  the  Governor;  and 
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(10)      The  Team  Coordinator, 
(c)    All  members  of  the  State  Team  are  voting  members.    Vacancies  in 
the  appointed  membership  shall  be  filled  by  the  appointing  officer  who  made 
the  initial  appointment. " 

Section  11A.100.    G.S.  143-576.2(b)  reads  as  rewritten: 
Ic  "(b)  Each  Local  Team  shall  consist  of  the  following  persons: 

(1)  The  director  of  the  county  department  of  social  services,  and  a 
member  of  the  director's  staff; 

(2)  A  local  law  enforcement  officer,  appointed  by  the  board  of  county 
commissioners; 

(3)  An  attorney  from  the  district  attorney's  office,  appointed  by  the 
district  attorney; 

(4)  The  executive  director  of  the  local  community  action  agency,  as 
defined  by  the  Division  of  Economic  Opportunity,  Department  of 
Human  Resources,  Health  and  Human  Services,  or  the  executive 
director's  designee; 

(5)  The  superintendent  of  each  local  school  administrative  unit 
located  in  the  county,  or  the  superintendent's  designee; 

(6)  A  member  of  the  county  board  of  social  services,  appointed  by 
the  chair  of  that  board; 

(7)  A  local  mental  health  professional,  appointed  by  the  director  of 
the  area  authority  established  under  Chapter  122C  of  the  General 
Statutes; 

(8)  The  local  guardian  ad  litem  coordinator,  or  the  coordinator's 
designee; 

(9)  The  director  of  the  local  department  of  public  health;  and 

(10)  A  local  health  care  provider,  appointed  by  the  local  board  of 
health. 

In  addition,  a  Local  Team  that  reviews  the  records  of  additional  child 
fatalities  shall  include  the  following  four  additional  members: 

(1)  An  emergency  medical  services  provider  or  firefighter,  appointed 
by  the  board  of  county  commissioners; 

(2)  A  district  court  judge,  appointed  by  the  chief  district  judge  in  that 
district; 

(3)  A  county  medical  examiner,  appointed  by  the  Chief  Medical 
Examiner; 

(4)  A  representative  of  a  local  day  care  facility  or  Head  Start 
program,  appointed  by  the  director  of  the  county  department  of 
social  services;  and 

(5)  A  parent  of  a  child  who  died  before  reaching  the  child's 
eighteenth  birthday,  to  be  appointed  by  the  board  of  county 
commissioners. 

The  Team  Coordinator  shall  serve  as  an  ex  officio  member  of  each  Local 
Team  tiiat  reviews  the  records  of  additional  child  fatalities.  The  board  of 
county  commissioners  may  appoint  a  maximum  of  five  additional  members 
to  represent  county  agencies  or  the  community  at  large  to  serve  on  any 
Local  Team.  Vacancies  on  a  Local  Team  shall  be  filled  by  the  original 
appointing  authority." 

Section  11A.101.   G.S.  143B-139.1  reads  as  rewritten: 
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"§  I43B-I39.I.  Dtpartmtnt  of  Human  Rtsources  Secretary  of  Health  and 
Human  Services  -  heed  -  to  establish  adopt  rules  end  regulations  applicable 
to  local  health  and  human  resource  services  agencies. 

The  Secretary  of  the  Department  of  Human  Resourceg  Health  and  Human 
Services  is  authoriaed  to  establish  may  adopt  rules  and  regulations  applicable 
to  local  health  and  human  resource  services  agencies  for  the  purpose  of 
program  evaluation,  fiscal  audits,  and  collection  of  third-party  payments." 

Section  11A.102.   G.S.  143B-139.2  reads  as  rewritten: 
"§  143B-139.2.     Department  of  Human  Resources  Secretary  of  Health  and 
Human  Services  ^heed  —  requests  for  grants-in-aid  from  non-State  agencies. 

It  is  the  intent  of  this  General  Assembly  that  non-State  health  and  human 
resources  services  agencies  submit  their  appropriation  requests  for 
grants-in-aid  through  the  Secretary  of  the  Department  of  Human  Resources 
Health  and  Human  Services  for  recommendations  to  the  Governor  and  tiie 
Advisory  Budget  Commission  and  the  General  Assembly,  and  that  agencies 
receiving  these  grants,  at  the  request  of  the  Secretary  of  the  Department  of 
Human  Pfffimir^gff,  Health  and  Human  Services,  provide  a  postaudit  of  their 
operations  that  has  been  done  by  a  certified  public  accountant. " 

Section  11A.103.    G.S.  143B-150.7  reads  as  rewritten: 
"§     143B-150.7.         Advisory    Committee    on    Family-Centered    Services; 
establishment,  membership,  compensation. 

(a)  There  is  established  the  Advisory  Committee  on  Family-Centered 
Services  within  the  Department  of  Human  Resources.  Health  and  Himian 
Services. 

(b)  The  Committee  shall  have  24  members  appointed  for  staggered  four- 
year  terms  and  until  their  successors  are  appointed  and  qualify.  The 
Governor  shall  have  the  power  to  remove  any  member  of  the  Committee 
from  office  in  accordance  with  the  provisions  of  G.S.  143B-13.  Members 
may  succeed  themselves  for  one  term  and  may  be  appointed  again  after 
being  off  the  Committee  for  one  term.  Six  of  the  members  shall  be 
legislators  appointed  by  the  General  Assembly,  three  of  whom  shall  be 
recommended  by  the  Speaker  of  the  House  of  Representatives,  and  three  of 
whom  shall  be  recommended  by  the  President  Pro  Tempore  of  the  Senate. 
Two  of  the  members  shall  be  appointed  by  the  General  Assembly  from  the 
public  at  large,  one  of  whom  shall  be  recommended  by  the  Speaker  of  the 
House  of  Representatives,  and  one  of  whom  shall  be  recommended  by  the 
President  Pro  Tempore  of  the  Senate.  The  remainder  of  the  members  shall 
be  appointed  by  the  Governor  as  follows: 

(1)  Four  Five  members  representing  the  Department  of  Human 
Resources,  Health  and  Human  Services,  one  of  whom  shall  be  the 
Assistant  Secretary  for  Children  and  Family,  one  of  whom  shall 
represent  the  Division  of  Social  Services,  one  of  whom  shall 
represent  the  Division  of  Youth  Services,  »td  one  of  whom  shall 
represent  the  Division  of  Mental  Health,  Developmental 
Disabilities,  and  Substance  Abuse  Services;  Services,  and  one  of 
whom  shall  represent  the  Division  of  Maternal  and  Child  Health; 

(2)  Tbcee  Two  members,  one  from  each  of  the  following:  the 
Administrative  Office  of  the  Ceucter  Courts  and  die  Department  of 
Public  Instruction,  and  the  Division  of  Maternal  and  Child  Health 
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of    the Dqpartment — et — En>ironnicnt| — Healtb, — aad — Natural 

Resources;  Instruction; 

(3)  One  member  who  represents  the  Juvenile  Justice  Planning 
Committee  of  the  Governor's  Crime  Commission,  and  one 
member  appointed  at  large; 

(4)  One  member  who  is  a  district  court  judge  certified  by  the 
Administrative  Office  of  the  Courts  to  hear  juvenile  cases; 

(5)  One  member  representing  die  schools  of  social  work  of  The 
University  of  North  Carolina; 

(6)  Two  members,  one  of  whom  is  a  provider  of  family  preservation 
services,  and  one  of  whom  is  a  consumer  of  family  preservation 
services;  and 

(7)  Three  members  who  represent  county-level  associations;  one  of 
whom  represents  the  Association  of  County  Commissioners,  one  of 
whom  represents  the  Association  of  Directors  of  Social  Services, 
and  one  of  whom  represents  the  North  Carolina  Council  of  Mental 
Health,  Developmental  Disabilities,  and  Substance  Abuse  Services. 

The  Secretary  of  the  Department  of  Human  Resources  Health  and  Human 
Services  shall  serve  as  flie  Chairman  Chair  of  tiie  Committee.  The  Secretary 
shall  appoint  tiie  cochair  of  tiie  Committee  for  a  two-year  term  on  a  rotating 
basis  from  among  the  Committee  members  who  represent  tiie  Division  of 
Youtii  Services,  tiie  Division  of  Social  Services,  and  tiie  Division  of  Mental 
Health,  Developmental  Disabilities,  and  Substance  Abuse  Services. 

(c)  To  tiie  extent  tiiat  funds  are  made  available,  members  of  tiie 
Committee  shall  receive  per  diem  and  necessary  travel  and  subsistence 
expenses  in  accordance  with  G.S.  138-5. 

(d)  A  majority  of  tiie  Committee  shall  constitute  a  quorum  for  the 
transaction  of  its  business. 

(e)  The  Committee  may  use  funds  allocated  to  it  to  employ  an 
administrative  staff  person  to  assist  tiie  Committee  in  carrying  out  its  duties. 
Clerical  and  otiier  support  staff  services  needed  by  the  Committee  shall  be 
provided  by  tiie  Secretary  of  Human  Resources.  Healtii  and  Human 
Services." 

Section  11A.104.    G.S.  143B-150.9  reads  as  rewritten: 
"§  I43B-I50.9.    State  agency  cooperation  with  Advisory  Committee  on  Family- 
Centered  Services. 

All  appropriate  State  agencies,  including  tiie  Department  of  Humaft 
ReEources.  thf  DftF?'-»^'-"»  »f  BinHrnnmpnt  Health,  and  Natural  ResoMrces, 
Healtii  and  Human  Services,  tiie  Department  of  Public  Instruction,  tiie 
Administi-ative  Office  of  tiie  Courts,  tiie  Governor's  Crime  Commission,  and 
other  public  family  preservation  service  providers  shall  cooperate  witii  the 
Advisory  Committee  on  Family-Centered  Services  in  carrying  out  its 
responsibilities." 

Section  11A.105.    G.S.  143B- 168. 12(a)  reads  as  rewritten: 
"(a)    In  order  to  receive  State  funds,  tiie  following  conditions  shall  be 
met:  . 

(1)    The  North  Carolina  Partnership  shall  have  a  Board  of  Directors 
consisting  of  the  following  3ft  38  members: 
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a.  The  Secretary  of  Human  ttjssoutGes,  Health  and  Human 
Services,  ex  officio; 

b.  The  Secretary  of  EnrrfTnT"r"t.  """'^ti,  onH  M'.tur-.i  Ppcmirrpg 
ex  officio; 

c.  The  Superintendent  of  Public  Instruction,  ex  officio; 

d.  The  President  of  the  Department  of  Community  Colleges,  ex 
officio; 

e.  One  resident  from  each  of  the  1st,  3rd,  5th,  7th,  9th,  and  11th 
Congressional  Districts,  appointed  by  the  President  Pro 
Tempore  of  the  Senate; 

f.  One  resident  from  each  of  the  2nd,  4th,  6th,  8th,  10th,  and 
12tii  Congressional  Districts,  appointed  by  the  Speaker  of  the 
House  of  Representatives; 

g.  Seventeen  members,  of  whom  four  shall  be  members  of  the 
party  other  than  die  Governor's  party,  appointed  by  the 
Governor; 

h.  The  President  Pro  Tempore  of  the  Senate,  or  a  designee; 
i.    The  Speaker  of  the  House  of  Representatives,  or  a  designee; 
j.    The  Majority  Leader  of  the  Senate,  or  a  designee; 
k.   The  Majority  Leader  of  the  House  of  Representatives,  or  a 

designee; 
1.    The  Minority  Leader  of  the  Senate,  or  a  designee;  and 
m.  The  Minority  Leader  of  die  House  of  Representatives,  or  a 

designee. 

(2)  The  North  Carolina  Partnership  shall  agree  to  adopt  procedures 
for  its  operations  that  are  comparable  to  those  of  Article  33C  of 
Chapter  143  of  the  General  Statutes,  tiie  Open  Meetings  Law,  and 
Chapter  132  of  the  General  Statutes,  die  Public  Records  Law,  and 
provide  for  enforcement  by  the  Department. 

(3)  The  North  Carolina  Partnership  shall  oversee  tiie  development  and 
implementation  of  the  local  demonstiration  projects  as  they  are 
selected. 

(4)  The  North  Carolina  Partnership  shall  develop  and  implement  a 
comprehensive  standard  fiscal  accountability  plan  to  ensure  the 
fiscal  integrity  and  accountability  of  State  fun<b  appropriated  to  it 
and  to  the  local  partnerships.  The  standard  fiscal  accountability 
plan  shall,  at  a  minimiun,  include  a  uniform,  standardized  system 
of  accounting,  internal  controls,  payroll,  fidelity  bonding,  chart  of 
accoimts,  and  contract  management  and  monitoring.  The  North 
Carolina  Partnership  may  contract  with  outside  firms  to  develop 
and  implement  the  standard  fiscal  accountability  plan.  All  local 
partnerships  shall  be  required  to  participate  in  the  standard  fiscal 
accountability  plan  developed  and  adopted  by  the  North  Carolina 
Partnership  pursuant  to  this  subdivision. 

(5)  The  North  Carolina  Partnership  shall  develop  and  implement  a 
centralized  accounting  and  contract  management  system  which 
incorporates  features  of  the  required  standard  fiscal  accountability 
plan  described  in  subdivision  (4)  of  subsection  (a)  of  this  section. 
The  following  local  partnerships  shall  be  required  to  participate  in 
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the  centralized  accountability  system  developed  by  the  North 
Carolina  Partnership  pursuant  to  this  subdivision: 

a.  Local  partnerships  wiiich  have  significant  deficiencies  in  their 
accounting  systems,  internal  controls,  and  contract 
management  systems,  as  determined  by  the  North  Carolina 
Partnership  based  on  the  annual  financial  audits  of  the  local 
partnerships  conducted  by  the  Office  of  the  State  Auditor;  and 

b.  Local  partnerships  which  are  in  the  first  two  years  of  operation 
following  their  selection.  At  the  end  of  this  two-year  period, 
local  partnerships  shall  continue  to  participate  in  the 
centralized  accounting  and  contract  management  system.  With 
the  approval  of  the  North  Carolina  Partnership,  local 
partnerships  may  perform  accounting  and  contract  management 
functions  at  the  local  level  using  the  standardized  and  uniform 
accounting  system,  internal  controls,  and  contract  management 
systems  developed  by  the  North  Carolina  Partnership. 

Local  partnerships  which  otherwise  would  not  be  required  to 
participate  in  the  centralized  accounting  and  contract  management 
system  pursuant  to  this  subdivision  may  voluntarily  choose  to 
participate  in  the  system.  Participation  or  nonparticipation  shall  be 
for  a  minimum  of  two  years,  unless,  in  the  event  of 
nonparticipation,  the  North  Carolina  Partnership  determines  that 
any  partnership's  annual  financial  audit  reveals  serious  deficiencies 
in  accounting  or  contract  management. 

(6)  The  North  Carolina  Partaership  shall  develop  a  formula  for 
allocating  direct  services  funds  appropriated  for  this  purpose  to 
local  partnerships. 

(7)  The  North  Carolina  Partnership  may  adjust  its  allocations  on  the 
basis  of  local  partnerships'  performance  assessments.  In 
determining  whether  to  adjust  its  allocations  to  local  partnerships, 
the  North  Carolina  Partnership  shall  consider  whether  the  local 
partnerships  are  meeting  the  outcome  goals  and  objectives  of  the 
North  Carolina  Partnership  and  the  goals  and  objectives  set  forth 
by  the  local  partnerships  in  their  approved  annual  program  plans. 

The  North  Carolina  Partnership  may  use  additional  factors  to 
determine  whether  to  adjust  the  local  partnerships'  allocations. 
These  additional  factors  shall  be  developed  with  input  fi-om  the 
local  partnerships  and  shall  be  communicated  to  the  local 
partnerships  when  the  additional  factors  are  selected.  These 
additional  factors  may  include  board  involvement,  family  and 
community  outreach,  collaboration  among  public  and  private 
service  agencies,  and  family  involvement. 

On  the  basis  of  performance  assessments,  local  partnerships 
annually  shall  be  rated  'superior',  'satisfactory',  or  'needs 
improvement'.  Local  partnerships  rated  'superior'  shall  receive, 
to  the  extent  that  funds  are  available,  a  ten  percent  (10%)  increase 
in  their  annual  funding  allocation.  Local  partnerships  rated 
'satisfactory'  shall  receive  their  annual  funding  allocation.    Local 
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partnerships    rated    'needs    improvement'    shall    receive    ninety 
percent  (90%)  of  their  aimual  fimding  allocation. 

The  North  Carolina  Partnership  may  contract  with  outside 
firms  to  conduct  the  performance  assessments  of  local 
partnerships. 

(8)  The  North  Carolina  Partnership  shall  establish  a  local  partnership 
advisory  committee  comprised  of  15  members.  Eight  of  the 
members  shall  be  chairs  of  local  partnerships'  board  of  Sectors, 
and  seven  shall  be  staff  of  local  partnerships.  Members  shall  be 
chosen  by  the  Chair  of  the  North  Carolina  Partnership  from  a  pool 
of  candidates  nominated  by  their  respective  boards  of  directors. 
The  local  partnership  advisory  committee  shall  serve  in  an  advisory 
capacity  to  the  North  Carolina  Partnership  and  shall  establish  a 
schedule  of  regular  meetings.  Members  shall  serve  two-year 
terms  and  may  not  serve  more  than  two  consecutive  terms. 
Members  shall  be  chosen  from  local  partnerships  on  a  rotating 
basis.  The  advisory  committee  shall  annually  elect  a  chair  fi-om 
among  its  members. 

(9)  The  North  Carolina  Partnership  shall  report  (i)  quarterly  to  the 
Joint  Legislative  Commission  on  Governmental  Operations  and  (ii) 
to  the  Greneral  Assembly  and  the  Governor  on  the  ongoing 
progress  of  all  the  local  partnerships'  work,  including  all  details  of 
the  use  to  which  the  allocations  were  put,  and  on  the  continuing 
plans  of  the  North  Carolina  Partnership  and  of  the  Department, 
together  with  legislative  proposals,  including  proposals  to 
implement  the  program  statewide." 

Section  11A.106.    G.S.  143B-179.5  reads  as  rewritten: 
"§  143B-179.5.    Interagency  Coordinating  Council  for  Children  from  Birth  to 
Five    with    Disabilities    and    Their    Families:    establishment,    composition, 
organization:  duties,  compensation,  reporting. 

(a)  There  is  established  an  Interagency  Coordinating  Council  for  Children 
firom  Birth  to  Five  with  Disabilities  and  Their  Families  in  the  Department  of 
Human  Resourceg.  Health  and  Human  Services. 

(b)  The  Interagency  Coordinating  Council  shall  have  26  members, 
appointed  by  the  Governor.  Effective  July  1,  1994,  the  Governor  shall 
designate  13  appointees  to  serve  for  two  years  and  13  appointees  to  serve  for 
one  year.  Thereafter,  the  terms  of  all  Council  members  shall  be  two  years. 
The  Governor  shall  have  the  power  to  remove  any  member  of  the  Council 
from  ofiBce  in  accordance  with  the  provisions  of  G.S.  143B-16.  Any 
appointment  to  fill  a  vacancy  on  the  Council  created  by  the  resignation, 
dismissal,  death,  or  disability  of  a  member  shall  be  for  the  balance  of  the 
imexpired  term.  Members  may  be  appointed  to  succeed  themselves  for  one 
term  and  may  be  appointed  again,  after  being  off  the  Council  for  one  term. 

The  composition  of  the  Council  and  the  designation  of  the  Council's  chair 
shall  be  as  specified  in  the  'Individuals  with  Disabilities  Education  Act' 
(IDEA),  P.L.  102-119,  the  federal  early  intervention  legislation,  except  that 
two  members  shall  be  members  of  the  Senate,  appointed  from 
recommendations  of  the  President  Pro  Tempore  of  the  Senate  and  two 
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members  shall  be  members  of  tbe  House  of  Representatives,  appointed  from 
recommendations  of  the  Speaker  of  the  House  of  Representatives. 

(c)  The  chair  may  establish  those  standing  and  ad  hoc  committees  and 
task  forces  as  may  be  necessary  to  carry  out  the  functions  of  the  Council  and 
appoint  Coimcil  members  or  other  incUviduals  to  serve  on  these  committees 
and  task  forces.  The  Council  shall  meet  at  least  quarterly.  A  majority  of 
the  Council  shall  constitute  a  quorum  for  the  transaction  of  business. 

(d)  The  Council  shall  advise  the  Departments  of  Human  Resources,  and 
Pn^irff"""'"*,  ""^'^t'l  ^"H  MQfiini  Pptniirrpg  Department  of  Health  and 
Human  Services  and  other  appropriate  agencies  in  carrying  out  their  early 
intervention  services,  and  the  Department  of  Public  Instruction,  and  other 
appropriate  agencies,  in  their  activities  related  to  the  provision  of  special 
education  services  for  preschoolers.  The  Council  shall  specifically  address 
in  its  studies  and  evaluations  that  it  considers  necessary  to  its  advising: 

(1)    The  identification  of  sources  of  fiscal  and  other  support  for  the 
early  intervention  system; 
!.     (2)    The  development  of  policies   related  to  the  early  intervention 
services; 

(3)  The  preparation  of  applications  for  available  federal  funds; 

(4)  The  resolution  of  interagency  disputes;  and 

(5)  The  promotion  of  interagency  agreements. 

^  (e)  Members  of  the  Council  and  parents  on  ad  hoc  committees  and  task 
forces  of  the  Council  shall  receive  travel  and  subsistence  expenses  in 
accordance  with  the  provisions  of  G.S.  138-5. 

(f)  The  Council  shall  prepare  and  submit  an  annual  report  to  the 
Governor  and  to  the  General  Assembly  on  the  status  of  the  early  intervention 
system  for  eligible  infants  and  toddlers  and  on  the  status  of  special  education 
services  for  preschoolers. 

All  clerical  and  otiier  services  required  by  the  Council  shall  be  supplied 
by  the  Secretary  of  Human  Resources  Healtii  and  Human  Services  and  flie 
Superintendent  of  Public  Instruction,  as  specified  by  the  interagency 
agreement  autiiorized  by  G.S.  122C-112(a)(13)." 

Section  11A.107.    G.S.  143B-179.6  reads  as  rewritten: 
"§  143B-179.6.    Interagency  Coordinating  Council  for  Handicapped  Children 
from  Birth  to  Five  Years  of  Age;  agency  cooperation. 

All  appropriate  agencies,  including  the  Department  of  Human  Resources, 
thf  nppirtmpnt  of  Fnirironment.  Health,  and  Natural  Resources,  Healtii  and 
Human  Services  and  tiie  Department  of  Public  Instruction,  and  otiier  public 
and  private  service  providers  shall  cooperate  with  the  Council  in  carrying  out 
its  mandate." 

Section  11A.108.    G.S.  143B-181  reads  as  rewritten: 
"§  143B-I8I.    Governor's  Advisory  Council  on  Aging  ~  members;  selection; 
quorum;  compensation. 

The  Governor's  Advisory  Council  on  Aging  of  tiie  Department  of  Human 
ReEourceE  Healtii  and  Human  Services  shall  consist  of  33  members,  29 
members  to  be  appointed  by  tiie  Governor,  two  members  to  be  appointed  by 
the  President  Pro  Tempore  of  tiie  Senate,  and  two  members  to  be  appointed 
by  tiie  Speaker  of  tiie  House  of  Representatives.  The  composition  of  tiie 
Council   shall   be   as   follows:    one  representative  of  tiie  Department  of 
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Administration;  one  representative  of  the  Department  of  Cultural  Resources; 
one  representative  of  the  Employment  Security  Commission;  one 
representative  of  the  Teachers'  and  State  Employees'  Retirement  System;  one 
representative  of  the  Commissioner  of  Labor;  one  representative  of  the 
Department  of  Public  Instruction;  one  representative  of  the  Department  of 
Fn^irnnmgnt, — Health,  Environment  and  Natural  Resources;  one 
representative  of  the  Department  of  Insurance;  one  representative  of  the 
Department  of  Crime  Control  and  Public  Safety;  one  representative  of  the 
Department  of  Community  Colleges;  one  representative  of  the  School  of 
Public  Health  of  The  University  of  North  Carolina;  one  representative  of  the 
School  of  Social  Work  of  The  University  of  North  Carolina;  one 
representative  of  the  Agricultural  Extension  Service  of  North  Carolina  State 
University;  one  representative  of  the  collective  body  of  the  Medical  Society 
of  North  Carolina;  and  19  members  at  large.  The  at  large  members  shall 
be  citizens  who  are  knowledgeable  about  services  supported  through  the 
Older  Americans  Act  of  1965,  as  amended,  and  shall  include  persons  with 
greatest  economic  or  social  need,  minority  older  persons,  and  participants  in 
programs  under  the  Older  Americans  Act  of  1965,  as  amended.  The 
Governor  shall  appoint  15  members  at  large  who  meet  these  qualifications 
and  are  60  years  of  age  or  older.  The  four  remaining  members  at  large, 
two  of  whom  shall  be  appointed  by  the  President  Pro  Tempore  of  the  Senate 
and  two  of  whom  shall  be  appointed  by  the  Speaker  of  the  House  of 
Representatives,  shall  be  broadly  representative  of  the  major  private  agencies 
and  organizations  in  the  State  who  are  experienced  in  or  have  demonstrated 
particular  interest  in  the  special  concerns  of  older  persons.  At  least  one  of 
each  of  the  at-large  appointments  of  the  President  Pro  Tempore  of  the  Senate 
and  the  Speaker  of  the  House  of  Representatives  shall  be  persons  60  years  of 
age  or  older.   The  Council  shall  meet  at  least  quarterly. 

Members  at  large  shall  be  appointed  for  four-year  terms  and  until  their 
successors  are  appointed  and  qudify.  Ad  interim  appointments  shall  be  for 
the  balance  of  the  unexpired  term. 

The  Governor  shall  have  the  power  to  remove  any  member  of  the  Council 
fi-om  office  in  accordance  with  the  provisions  of  G.S.  143B-16  of  the 
Executive  Organization  Act  of  1973. 

The  Governor  shall  designate  one  member  of  the  Council  as  chairman 
chair  to  serve  in  such  capacity  at  his  pleasure. 

Members  of  the  Council  shall  receive  per  diem  and  necessary  travel  and 
subsistence  expenses  in  accordance  with  the  provisions  of  G.S.  138-5. 

A  majority  of  the  Council  shall  constitute  a  quorum  for  the  transaction  of 
business. 

All  clerical  and  other  services  required  by  the  CouncU  shall  be  supplied 
by  the  Secretary  of  Human  Resources.  Health  and  Human  Services." 

Section  11A.108A.  G.S.  143B-279.7  reads  as  rewritten: 
"§  143B-279.7.    Fish  kill  response  protocols;  report. 

(a)  The  Department  of  Environment,  Health,  Environment  and  Natural 
Resources  shall  coordinate  an  intradepartmental  effort  to  develop  scientific 
protocols  to  respond  to  significant  fish  kill  events  utilizing  staff  from  the 
Division  of  Environmental  Management,  Division  of  Marine  Fisheries, 
Division   of  Epidemiology,   Department  of  Health   and  Human   Services, 
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Wildlife  Resources  Commission,  the  scientific  community,  and  other 
agencies,  as  necessary.  In  developing  these  protocols,  the  Department  of 
Environment  and  Natural  Resources  shall  address  the  unpredictable  nature 
of  fish  kills  caused  by  both  natural  and  man-made  factors.  The  protocols 
shall  contain  written  procedures  to  respond  to  significant  fish  kill  events 

including:  r  c  ^  i  -n 

(1)  Developing  a  plan  of  action  to  evaluate  the  impact  of  fish  kiUs  on 
public  health  and  the  environment. 

(2)  Responding  to  fish  kills  within  24  hours. 

(3)  Investigating  and  collecting  data  relating  to  fish  kill  events. 

(4)  Summarizing  and  distributing  fish  kill  information  to  participating 
agencies,  scientists  and  other  interested  parties. 

(b)  The  Secretary  of  the  Department  of  Environment  and  Natural 
Resources  shall  take  all  necessary  and  appropriate  steps  to  effectively  carry 
out  the  purposes  of  this  Part  including: 

(1)  Providing  adequate  training  for  fish  kill  investigators. 

(2)  Taking    immediate    action    to    protect    public    healtii    and    tiie 
environment. 

(3)  Cooperating  with  agencies,  scientists,  and  otiier  interested  parties, 
to  help  determine  the  cause  of  the  fish  kill. 

(c)  The  Department  of  Environment  and  Natural  Resources  shall  report 
annually  to  tiie  Environmental  Review  Commission  and  the  Senate 
Agriculture  and  Environment  Committee  no  later  tiian  December  1  of  each 
year.  This  report  shall  include  a  summary  of  all  fish  kill  activity  witiiin  tiie 
last  year,  an  overview  of  any  ti-end  analyses,  a  discussion  of  any  new  or 
modified  metiiodologies  or  reporting  protocols,  and  any  otiier  relevant 
information." 

Section  11A.109.    G.S.  143B-426.22(a)  reads  as  rewritten: 
"  §  7  43B-426. 22.    Governor 's  Management  Council. 

(a)  Creation;  Membership.  --  The  Governor's  Management  Council  is 
created  in  tiie  Department  of  Administi-ation.  The  Council  shall  contain  tiie 
foUowing  members:  The  Secretary  of  Administi-ation,  who  shall  serve  as 
chairman,  a  senior  staff  officer  responsible  for  productivity  and  management 
programs  fi-om  tiie  Departments  of  Commerce,  Revenue,  Emnronment, 
Healtii.  Environment  and  Natiiral  Resources,  Transportation,  Crime  Control 
and  Public  Safety,  Cultiiral  Resources,  Correction,  Human  Peson^ps, 
Healtii  and  Human  Services,  and  Administi-ation;  and  an  equivalent  officer 
fi-om  tiie  Offices  of  State  Personnel,  State  Budget  and  Management,  and&e 
Governor's  Program  for  Executive  and  Organizational  Development.  The 
foUowing  persons  may  also  serve  on  tiie  Council  if  tiie  entity  represented 
chooses  to  participate:  a  senior  staff  officer  responsible  for  productivity  and 
management  programs  fi-om  any  State  department  not  previously  specified  in 
tills  section,  and  a  representative  fi-om  The  University  of  North  Carolina." 

Section  IIA.IIO.    G.S.    150B-l(e),    as   amended   by   S.L.    1997-35. 
reads  as  rewritten: 

"(e)  Exemptions  From  Contested  Case  Provisions.  ~  The  contested  case 
provisions  of  tiiis  Chapter  apply  to  all  agencies  and  all  proceedings  not 
expressty  exempted  fi-om  tiie  Chapter.  The  contested  case  provisions  of  tiiis 
Chapter  do  not  apply  to  tiie  following: 
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(1)  The  Department  of  Human  Resources  Health  and  Human 
Services  and  the  Department  of  En^nronmgnt, — Healtbr 
Environment  and  Natural  Resources  in  complying  with  the 
procedural  safeguards  mandated  by  Section  1 1  A.680  of  Part  H  of 
Public  Law  99-457  as  amended  (Education  of  the  Handicapped 
Act  Amendments  of  1986). 

(2)  Repealed  by  Session  Laws  1993,  c.  501.  s.  29. 

(3)  The  North  Carolina  Low-Level  Radioactive  Waste  Management 
Authority  in  administering  the  provisions  of  G.S.  104G-9,  104G- 
10.  and  104G-11. 

(4)  The  North  Carolina  Hazardous  Waste  Management  Commission 
in  administering  the  provisions  of  G.S.  130B-11,  130B-13,  and 
130B-14. 

(5)  Hearings  required  pursuant  to  the  Rehabilitation  Act  of  1973. 
(Public  Law  93-122).  as  amended  and  federal  regulations 
promulgated  thereunder.  G.S.  150B-51(a)  is  considered  a 
contested  case  hearing  provision  that  does  not  apply  to  these 
hearings. 

(6)  The  Department  of  Revenue. 

(7)  The  Department  of  Correction. 

(8)  The  Department  of  Transportation,  except  as  provided  in  G.S. 
136-29. 

(9)  The  Occupational  Safety  and  Health  Review  Board. 

(10)  The  North  Carolina  Global  TransPark  Authority  with  respect  to 
the  acquisition,  construction,  operation,  or  use.  including  fees  or 
charges,  of  any  portion  of  a  cargo  airport  complex. 

(11)  Hearings  that  are  provided  by  the  Department  of  Human 
Resources  Healtii  and  Human  Services  regarding  the  eligibility 
and  provision  of  services  for  eligible  assaultive  and  violent 
children,  as  defined  in  G.S.  122C-3(13a),  shall  be  conducted 
pursuant  to  the  provisions  outlined  in  (3.S.  122C,  Article  4,  Part 
7." 

Section  11A.111.    G.S.  148-10  reads  as  rewritten: 
"§    148-10.    Department   of  Environment,    Hgalth,    and  Natural  Resmircgs 
Environment  and  Natural  Resources  to  supervise  sanitary  and  health  conditions 
of  prisoners. 

The  Department  of  Environment, — Health, — and  Natural — Resources 
Environment  and  Natural  Resources  shall  have  general  supervision  over  the 
sanitary  and  health  conditions  of  the  central  prison,  over  the  prison  camps, 
or  other  places  of  confinement  of  prisoners  under  the  jurisdiction  of  the 
State  Department  of  Correction,  and  shall  make  periodic  examinations  of  the 
same  and  report  to  the  State  Department  of  Correction  die  conditions  found 
there  with  respect  to  the  sanitary  and  hygienic  care  of  such  prisoners." 
Section  11A.112.    G.S.  153A-225(b)  reads  as  rewritten: 

"(b)  If  a  prisoner  in  a  local  confinement  facility  dies,  the  medical 
exanuner  and  the  coroner  shall  be  notified  immediately.  Within  five  days 
after  the  day  of  the  death,  the  administrator  of  the  facility  shall  make  a 
written  report  to  the  local  or  district  health  director  and  to  the  Secretary  of 
Environment,  Health,  and  Natural  Resources.  Health  and  Human  Services. 
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The  report  shall  be  made  on  forms  developed  and  distributed  by  the 
Department  of  Environment,  Health,  and  Natural  PPKnnrres  Health  and 
Human  Services." 

Section  11A.113.   G.S.  153A-226(b)  reads  as  rewritten: 

"(b)  The  Commission  for  Health  Services  shall  prepare  a  score  sheet  to 
be  used  by  local  health  departments  in  inspecting  local  confinement 
facilities.  The  local  health  departments  shall  inspect  local  confinement 
facilities  as  often  as  may  be  required  by  the  Commission  for  Health 
Services.  If  an  inspector  of  the  Department  finds  conditions  that  reflect 
hazards  or  deficiencies  in  the  sanitation  or  food  service  of  a  local 
confinement  facUity,  he  shall  immediately  notify  the  local  health  department. 
The  health  department  shall  promptly  inspect  the  facility.  After  making  its 
inspection,  the  local  health  department  shall  forward  a  copy  of  its  report  to 
the  Department  of  Human  RegourrfK  Health  and  Human  Services  and  to  the 
unit  operating  the  facility,  on  forms  prepared  by  the  Department  of 
En-i-ironmpnt.  Health,  ani^  ^Tnti,r..i  i?<.«T.iirrpt  Environment  and  Natural 
Resources.  The  report  shall  indicate  whether  the  facUity  and  its  kitchen  or 
other  place  for  preparing  food  is  approved  or  disapproved  for  pubhc  health 
purposes.  If  the  facility  is  disapproved,  the  situation  shall  be  rectified 
according  to  the  procedures  of  G.S.  153A-223." 

Section  11A.114.    G.S.  1591-28  reads  as  rewritten: 

"§  1591-28.   Rules.  ,   ..    ^         ■    •      t 

(a)  The  Office  of  State  Budget  and  Management  and  the  Commission  tor 
Health  Services  of  the  Department  of  Fmironmrnt,  Health,  and  Natural 
ReeourffE  may  adopt,  modify  and  repeal  rules  establishing  the  procedures  to 
be  followed  in  the  administration  of  this  Chapter  and  regulations  interpreting 
and  applying  the  provisions  of  this  Chapter,  as  provided  m  the 
Administrative  Procedure  Act.  Uniform  rules  may  be  jointiy  adopted  where 
feasible  and  desirable,  and  no  rule  jointiy  adopted  may  be  modified  or 
revoked  except  upon  tiie  concurrence  of  botii  agencies  involved. 

(b)  A  copy  of  tiie  rules  adopted  to  implement  tiie  provisions  of  tiiis 
Chapter  shall  be  furnished  free  of  charge  by  tiie  Division  and  tiie  Office  of 
State  Budget  and  Management  to  any  unit  of  local  government." 

Section  11A.116.    G.S.  162A-30  reads  as  rewritten: 
"^  I62A-30.    Construction  of  Article.  .      . 

This  Article  shall  be  construed  as  providing  supplemental  autiionty  m 
addition  to  tiie  powers  of  tiie  North  Carolina  Utilities  Commission  under 
Chapter  62  of  tiie  North  Carolina  General  Statutes,  tiie  North  Carolina 
Environmental  Management  Commission  under  Articles  21  and  38  of 
Chapter  143  of  tiie  North  Carolina  General  Statutes,  and  tiie  North  Carolina 
Department  of  Human  PesourrpK  Environment  and  Natural  Resources  under 
General  Statutes  Chapter  130,  Chapter  130A,  and  any  otiier  provisions  of 
law  concerning  local  and  regional  sewage  disposal." 

Section  llA.n7.    G.S.  163-82. 14(b)  reads  as  rewritten: 

"(b)  Deatii  -  The  Department  of  Environment,  Healtii,  and  Natiiiral 
P^sourceg,  Healtii  and  Human  Services,  on  or  before  tiie  fifteenth  day  of 
March  June,  September,  and  December,  shall  fiimish  firee  of  charge  to 
each  county  board  of  elections  a  certified  list  of  tiie  names  of  deceased 
persons  who  were  residents  of  tiiat  county.  The  Department  of  Environment, 
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Health,  and  Natural  PiffFffvi-T"  Health  and  Human  Services  shall  base  each 
list  upon  information  supplied  by  death  certifications  it  received  during  the 
preceding  quarter.  Upon  the  receipt  of  the  certified  list,  the  county  board  of 
elections  shall  remove  ft'om  its  voter  registration  records  any  person  the  list 
shows  to  be  dead.  The  county  board  need  not  send  any  notice  to  the  address 
of  the  person  so  removed. " 

Section  11A.118.  (a)  The  phrase  "Himian  Resources"  is  deleted  and 
replaced  by  the  phrase  "Health  and  Human  Services"  wherever  it  occurs  in 
each  of  the  following  sections  of  the  General  Statutes: 

G.S.  7A-29  Appeals     of    right    fi-om     certain     administrative 

agencies. 
G.S.  7A-289.2         Definitions. 
G.S.  7A-289 . 1 3        Legislative  intent. 
G.S.  7A-289.14       Duties  of  Secretary  of  Human  Resources. 
G.S.  7A-289.15        Purchase  of  care  or  services  fi-om  programs  meeting 

State  standards. 
G.S.  7A-289.16        County  assessment  of  youth  needs. 
G.S.  7A-289.32        Grounds  for  terminating  parental  rights. 
G.S.  7A-450.4         Exemptions. 
G.S.  7A-517  Definitions. 

G.S.  7A-548  Duty   of  Director   to   report   evidence   of  abuse, 

neglect;    investigation   by   local    law   enforcement; 

notification  of  Department  of  Human  Resources  and 

State  Bureau  of  Investigation. 
G.S.  7A-552  Central  registry. 

G.S.  7A-571  Taking  a  juvenile  into  temporary  custody. 

G.S.  7A-576  Place  of  secure  or  nonsecure  custody. 

G.S.  7A-652  Commitment  of  delinquent  juvenile  to  Division  of 

Youth  Services. 
G.S.  7A-653  Transfer  authority  of  Governor. 

G.S.  7A-676  Expunction    of    records    of  juveniles    alleged    or 

adjudicated  delinquent  and  undisciplined. 
G.S.  8B-1  Definitions;   right  to  interpreter;  determination  of 

competence. 
G.S.  8B-6  List    of   interpreters;    coordination    of   interpreter 

services. 
G.S.  8B-8  Compensation. 

G.S.  8B-10  North    Carolina   Interpreter    Classification    System 

application  and  assessment  fee. 
G.S.  14-45.1  When  abortion  not  unlawful. 

G.S.  14-309.7  Licensing  procedure. 

G.S.  14-309.11        Accounting  and  use  of  proceeds. 
G.S.  14-313  Youth  access  to  tobacco  products. 

G.S.  14-316.1  Contributing  to  delinquency  and  neglect  by  parents 

and  others. 
G.S.  15-155.1  Reports  to  district  attorneys  of  aid  to  dependent 

children  and  illegitimate  births. 
G.S.  15-155.2  District  attorney  to  take  action  on  report  of  aid  to 

dependent  child  or  illegitimate  birth. 
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G.S.  15-206  Cooperation     with  Department  of  Correction  and 

officials  of  local  units. 
G.S.  15A-533  Right  to  pretrial  release  in  capital  and  noncapital 

cases. 
G.S.  15A-534.2        Detention  of  impaired  drivers. 
G.S.  17C-3  North    Carolina    Criminal    Justice    Education    and 

Training      Standards      Commission      established; 

members;  terms;  vacancies. 
G.S.  18B-805  Distribution  of  revenue. 

G.S.  19-8.2  Right  of  entry. 

G.S.  20-17.6  Restoration  of  a  license  after  a  conviction  of  driving 

while  impaired  or  driving  while  less  than  21  years 

old  after  consuming  alcohol  or  drugs. 
G.S.  20-79.5  Special  registration  plates  for  elected  and  appointed 

State  government  officials. 
G.S.  20-79.7  Fees  for  special  registration  plates  and  distribution 

of  the  fees. 
G.S.  20-84  Vehicles     owned     by     State,     municipalities     or 

orphanages,  etc.;  certain  vehicles  operated  by  the 

local  chapters  of  American  National  Red  Cross. 
G.S.  35A-1116         Costs  and  Fees. 
G.S.  48-1-101  Definitions. 

G.S.  50-13.4  (For  applicability  see  note)  Action  for  support  of 

minor  child. 
G.S.  50-13.9  Procedure  to  insure  payment  of  child  support. 

G.S.  52C-3-309        Duties  of  State  information  agency. 
G.S.  58-3-185  Lien  created  for  payment  of  past-due  child  support 

obligations. 
G.S.  58-50-50  Preferred  provider;  definition. 

G.S.  58-51-120        Coverage  of  children. 
G.S.  58-64-85  Other  licensing  or  regulation. 

G.S.  58-67-10  Establishment  of  health  maintenance  organizations. 

G.S.  58-3-185  Lien  created  for  payment  of  past-due  child  support 

obligations. 
G.S.  58-68-15  Commission     composition;     appointment;     terms; 

reimbursement;  and  liability. 
G.S.  62-157  Dual  Party  relay  system. 

G.S.  66-87  Injunctions. 

G.S.  66-88  Application   of  Article  after  enactment  of  federal 

legislation. 
G.S.  70-29  Discovery  of  remains  and  notification  of  authorities. 

G.S.  72-34  Verification    of    application;    disqualifications    for 

license. 
G.S.  88-28.1  Resti-aining    orders    against   persons    engaging    in 

illegal  practices. 
G.S.  90-14  Revocation,    suspension    annulment    or    denial    of 

license. 
G.S.  90-21.25  Definitions. 

G.S.  90-88  Authority  to  conti-ol. 
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G.S.  90-96 

G.S.  90-96.01 

G.S.  90-99 
G.S.  90-101 


G.S.  90-102 
■tsi  G.S.  90-107 


G.S. 
G.S. 
G.S. 
G.S. 
G.S. 


90-109 

90-109.1 

90-111 

90-113.3 

90-113.14 


G.S.  90-113.32 
G.S.  90-271 

G.S.  90-294 

G.S.  90-405 
G.S.  90-408 
G.S.  90-501 

G.S.  93B-12 

G.S.  93B-13 

G.S.  96-8 
G.S.  96-17 

G.S.  105-60 
G.S.  105-164.13 
G.S.  105-187.6 
G.S.  105-449.106 

G.S.  105A-2 
G.S.  106-141 
G.S.  106-266.17 

G.S.  106-583 

G.S.  108A-1 
G.S.  108A-2 
G.S.  108A-3 


Conditional  discharge  tind  expunction  of  records  for 

first  offense. 

Drug    education    schools;    responsibilities    of   the 

Department  of  Human  Resources;  fees. 

Republishing  of  schedules. 

Annual   registration   and   fee   to   engage   in   listed 

activities    with    controlled    substances;    effect    of 

registration;  exceptions;  waiver;  inspection. 

Additional  provisions  as  to  registration. 

Prescriptions,   stocks,  etc.,  open  to  inspection  by 

officials. 

Licensing  required. 

Treatment. 

Cooperative  arrangements. 

Education  and  research. 

Conditional  discharge  and  expunction  of  records  for 

first  offenses. 

Board. 

Operation  lawful  upon  request  of  married  person  or 

person  over  18. 

License  required;  Article  not  applicable  to  certain 

activities. 

Definitions. 

Exceptions  for  underserved  areas. 

Board     of     Employee     Assistance     Professionals; 

members. 

Information  from  licensing  boards  having  authority 

over  health  care  providers. 

Revocation   when   licensing  privilege  forfeited  for 

nonpayment  of  child  support. 

Definitions. 

Protection  of  rights  and  benefits;   deductions   for 

child  support  obligations. 

(Repealed  effective  July  1,  1997)  Day-care  facilities. 

Retail  sales  and  use  tax. 

Exemptions  from  highway  use  tax. 

Quarterly   refunds   for  certain   local  governmental 

entities,  nonprofit  organizations,  and  taxicabs. 

Definitions. 

Examinations  and  investigations. 

Marketing  agreements  not  to  be  deemed  illegal  or  in 

restraint  of  trade;  conflicting  laws. 

Policy  of  State;   cooperation   of  departments   and 

agencies  with  Agricultural  Extension  Service. 

Creation. 

Size. 

Method  of  appointment;   residential  qualifications; 

fee    or    compensation    for    services;    consolidated 

human  services  board  appointments. 
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G.S. 

108A-9 

G.S. 

108A-10 

G.S. 

108A-14 

G.S. 

108A-15.1 

b-  G.S. 

108A-18 

G.S. 

108A-24 

G.S. 

108A-25 

G.S. 

108A-26 

r 

G.S. 

108A-39.1 

G.S. 

108A-51 

G.S. 

108A-59 

G.S. 

108A-62 

G.S. 

108A-65 

G.S. 

108A-68 

G.S. 

108A-69 

G.S. 

108A-70 

G.S. 

108A-70.5 

G.S. 

108A-79 

G.S. 

108A-80 

G.S. 

108A-103 

G.S. 

108B-23 

G.S. 

110-50 

G.S. 

110-51 

G.S. 

110-52 

G.S. 

110-55 

G.S. 

110-56 

G.S. 

110-57.1 

G.S. 

110-57.3 

G.S. 

110-86 

G.S. 

110-90 

G.S 

110-90.2 

G.S 

110-93 

G.S 

110-100 

G.S 

110-102 

G.S 

110-129 

G.S 

110-130.1 

G.S 

110-136 

G.S 

110-136.2 

Session  Laws  —  1997 

Duties  and  responsibilities. 

Fees. 

Duties  and  responsibilities. 

Consolidated  human  services  board;  human  services 

director. 

Duties  and  responsibilities. 

Definitions. 

Creation  of  programs. 

Certain  financial  assistance  and  in-kind  goods  not 

considered   in   determining  assistance  paid  under 

Chapters  108 A  and  111. 

AFDC  Emergency  Assistance  Program. 

Authorization  for  Food  Stamp  Program. 

Acceptance     of     medical     assistance     constitutes 

assignment  to   tiie   State   of  right  to  third  party 

benefits;  recovery  procedure. 

Therapeutic  leave  for  medical  assistance  patients. 

Conflict  of  interest. 

Drug  Use  Review  Program;  rules. 

Employer  obligations. 

Recoupment  of  amounts  spent  on  medical  care. 

Medicaid  Estate  Recovery  Plan. 

Appeals. 

Confidentiality  of  records. 

Duty  of  director  upon  receiving  report. 

Designation  of  administering  agency  powers  and 

responsibilities. 

Consent  required  for  bringing  child  into  State  for 

placement  or  adoption. 

Bond  required. 

Consent  required  for  removing  child  from  State. 

Violation  of  Article  a  misdemeanor. 

Definitions. 

Adoption  of  Compact. 

Agreements  under  Compact. 

Definitions. 

Powers     and     duties     of    Secretary     of    Human 

Resources. 

Mandatory   day   care   providers'    criminal    history 

checks. 

Licensing  procedure. 

Licenses  are  property  of  the  State. 

Information  for  parents. 

Definitions. 

Non-AFDC  services. 

Garnishment     for    enforcement    of    child-support 

obligation. 

Use  of  unemployment  compensation  benefits  for 

child  support. 
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G.S.  110-136.3        Income  withholding  procedures;  applicability. 

G.S.  110-136.9        Payment  of  withheld  funds. 

G.S.  110-139  Location  of  absent  parents. 

G.S.  110-139.1  Access  to  federal  parent  locator  service;  parental 
kidnapping  and  child  custody  cases. 

G.S.  1 10-141  Effectuation  of  intent  of  Article. 

G.S.  110-142  Definitions;      suspension      and      revocation      of 

occupational,  professional,  or  business  licenses  of 
obligors  who  are  delinquent  in  court-ordered  child 
support  or  subject  to  outstanding  warrants  for 
failure  to  appear  for  failure  to  comply  with  the 
terms  of  a  court  order  for  child  support. 
/^"G-S.  110-142.1  rV-D  notified  suspension,  revocation,  and  issuance 
of  occupational,  professional,  or  business  licenses  of 
obligors  who  are  delinquent  in  court-ordered  child 
support  or  subject  to  outstanding  warrants  for 
failure  to  appear  for  failure  to  comply  with  the 
terms  of  a  court  order  for  child  support. 

G.S.  110-142.2  Suspension,  revocation,  restriction  of  license  to 
operate  a  motor  vehicle  or  hunting,  fishing,  or 
trapping  licenses;  refusal  of  registration  of  motor 
vehicle. 

G.S.  111-4  Register  of  State's  blind. 

G.S.  111-5  Information  and  aid  bureaus. 

G.S.  111-6  Training  schools  and  workshops;  training  outside 

State;  sale  of  products;  direct  relief;  matching  of 
federal  funds. 

G.S.  111-6.1  Rehabilitation  center  for  the  adult  blind. 

G.S.  111-7  Promotion  visits . 

G.S.  111-8  Investigations;  eye  examination  and  treatment. 

G.S.  111-8.1  Certain     eye    examinations    to    be     reported    to 

Department  of  Human  Resources. 

G.S.  111-12.1  Acceptance  of  private  contributions  for  particular 

facilities  authorized. 

G.S.  111-12.2  Contributions  treated  as  State  funds  to  match  federal 

funds. 

G.S.  111-12.3  Rules  and  regulations  as  to  receiving  and  expending 

contributions. 

G.S.  111-12.5  Reserve  and  operating  capital  fund. 

G.S.  111-12.6  Disposition  of  funds  deposited  with  or  transferred  to 

State  Treasurer. 

G.S.  111-13  Administration  of  assistance;  objective  standards  for 

personnel  rules  and  regulations. 

G.S.  111-14  Application  for  benefits  under  Article;  investigation 

and  award  by  county  commissioners. 

G.S.  111-16  Application  for  aid;  notice  of  award;  review. 

G.S.  111-17  Amount  and  payment  of  assistance;  source  of  funds. 

G.S.  111-18  Payment  of  awards. 


1607 


CHAPTER  443  Session  Laws  —  1997 

G.S.  111-20  Awards    subject    to    reopening    upon    change    in 

condition. 
G.S.  111-24  Cooperation  with  federal  departments  or  agencies; 

grants  from  federal  government. 
G.S.  111-25  Acceptance  and  use  of  federal  aid. 

G.S.  111-27  Department    of    Human    Resources    to    promote 

employment  of  needy  blind  persons;  vending  stands 
t  on  public  property. 

G.S.  111-27.1  Department   of   Human    Resources    authorized   to 

conduct  certain  business  operations. 
G.S.  111-27.2  Blind  vending-stand  operators;  retirement  benefits. 

g]s.  111-28  Department   of   Human    Resources    authorized   to 

receive  federal,  etc.,  grants  for  benefit  of  needy 

blind;  use  of  inJFormation  concerning  blind  persons. 
G.S.  111-28.1  Department   of   Human    Resources    authorized   to 

cooperate  with  federal  government  in  rehabilitation 

of  blind. 
G.S.  111-29  Expenditure  of  equalizing  funds;  grants  affording 

maximum    federal    aid;    lending    North    Carolina 

reports. 
G.S.  111-30  Personal  representatives  for  certain  recipients  of  aid 

to  the  blind. 
G.S.  111-31  Courts    for   purposes    of   §§    111-30   to    111-33; 

records. 
G.S.  111-41  Preference    to    visually    handicapped    persons    in 

operation    of   vending    facilities;    responsibility   of 

Department  of  Hxunan  Resources. 
G.S.  111-44  Location  and  services  provided  by  State  agency. 

G.S.  111-46  Vending   facilities   operated   by   tiiose   otiier   tiian 

visually  handicapped  persons. 
G.S.  111-47  Exclusions. 

G.S.  111-48  Preference  to  blind  persons  in  operation  of  highway 

vending  fecilities. 
G.S.  111-50  Operations  of  highway  vending. 

G.S.  113-271  Hook-and-line  licenses  in  inland  fishing  waters. 

G.S.  114-19.2  Criminal  record  checks  of  school  personnel. 

G.S.  114-19.4  Criminal  record  checks  of  foster  parents. 

G.s!  1 14-19.5  Criminal  record  checks  of  child  day  care  providers. 

g!s!  115C-110         Services    mandatory;    single-agency    responsibility; 

State  and  local  plans;  census  and  registration. 
G.S.  115C-111  Free  appropriate  education   for   all  children  with 

special  needs. 
G.S.  115C-113         Diagnosis  and  evaluation;  individualized  education 

program. 
G.S.  115C-113.1      Surrogate  parents. 
G.S.  115C-115         Placements  in  private  schools,  out-of-state  schools 

and  schools  in  other  local  educational  agencies. 
G.S.  115C-117         Creation. 
G.S.  115C-121         Establishment;  organization;  powers  and  duties. 
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G.S.  115C-122         Early  childhood  development  program;   evaluation 

and  placement  of  children. 
G.S.  115C-123         Establishment;  operations. 
G.S.  115C-124         Pupils  admitted;  education. 
G.S.  115C-126.1      Fees  for  athletic  programs;  appeal. 
G.S.  115C-127         Incorporation,  name  and  management. 
G.S.  115C-128         Admission  of  pupils;  how  admission  obtained. 
G.S.  115C-130         Admission  of  pupils  from  other  states. 
G.S.  115C-131         Department    of    Human    Resources    may    confer 

diplomas. 
G.S.  115C-132         State  Treasurer  is  ex  officio  treasurer  of  institution. 
G.S.  115C-139         Interlocal  cooperation . 
G.S.  115C-144         Departmental  requests . 
G.S.  115C-250         Authority   to   expend   funds   for   transportation   of 

children  with  special  needs. 
G.S.  115C-325         System  of  employment  for  public  school  teachers. 
G.S.  115D-1  Statement  of  purpose. 

G.S.  115D-5  Administration    of   institution    by    State    Board    of 

Community  Colleges;  personnel  exempt  from  State 

Personnel  Act;  extension  courses;  tuition  waiver;  in- 

plant  training;  contracting,  etc.,  for  establishment 

and  operation  of  extension  units  of  the  community 

college    system;    use    of    existing    public    school 

facilities. 
G.S.  116-37.1  Center  for  public  television. 

G.S.  116-209.30       Social  Workers'  Education  Loan  Fund. 
G.S.  120-65  Assistance   of  Department  of  Human   Resources, 

State  Board  of  Education,  and  Department  of  Public 

Instruction. 
G.S.  120-70.72        Membership;  cochairmen;  vacancies. 
G.S.  120-182  (For      applicability      see      note)       Commission; 

membership. 
G.S.  122A-5.13        Adult   Care   Home,    Group   Home,    and   Nursing 

Home  Fire  Protection  Fund  authorized;  authority. 
G.S.  122C-3  Definitions. 

G.S.  122C-113         Cooperation  between  Secretary  and  other  agencies. 
G.S.  122C-117         Powers  and  duties  of  the  area  autiiority. 
G.S.  122C-124         Area  Authority  funding  suspended. 
G.S.  122C-125         Area  Autiiority  financial  failure;  State  assumption  of 

financial  control. 
G.S.  122C-197         Mediation. 

G.S.  122C-199         Administrative  review  by  Review  Officer. 
G.S.  122C-403  Secretary's  authority  over  Camp  Butner  reservation. 

G.S.  122C-412.1       Butner  Advisory  Council;  powers. 
G.S.  122C-412.2      Butaer  Advisory  Council;  planning  responsibility. 
G.S.  122C-421  Joint  security  force. 

G.S.  126-5  Employees  subject  to  Chapter;  exemptions. 

G.S.  130A-248         Regulation  of  food  and  lodging  establishments. 
G.S.  131A-19  Annual  report. 
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G.S. 

131D-1 

G.S. 

131D-2 

G.S. 

131D-4.2 

G.S. 

131D-4.3 

G.S. 

131D-6 

G.S. 

131D-10.2 

G.S. 

131D-10.3A 

G.S. 

131D-10.6A 

G.S. 

131D-11 

G.S. 

131D-12 

G.S. 

131D-13 

G.S. 

131D-21 

G.S. 

131D-24 

G.S. 

131D-26 

G.S. 

131D-27 

G.S. 

131D-28 

G.S. 

131D-29 

G.S. 

131D-31 

G.S. 

131D-32 

G.S. 

131D-34 

G.S. 

131E-1 

G.S. 

131E-13 

G.S. 

131E-76 

G.S. 

131E-117 

G.S. 

131E-125 

G.S. 

131E-128 

G.S. 

131E-138 

G.S. 

131E-154.2 

G.S. 

131E-159 

G.S. 

131E-175 

G.S. 

131E-176 

G.S 

131E-177 

G.S 

131E-188 

G.S 

131E-190 

G.S 

131E-192.2 

G.S 

131E-201 

G.S 

131E-214.1 

G.S 

131E-214.4 

G.S 

131F-2 

G.S 

134A-1 

Session  Laws  —  1997 

Licensing  of  maternity  homes. 

Licensing  of  adult  care  homes  for  the  aged  and 

disabled. 

Adult  care  homes;  femily  care  homes;  annual  cost 

reports;  exemptions;  enforcement. 

Adult  care  home  rules. 

Certification  of  adult  day  care  programs;  purpose; 

definition;  penalty. 

Definitions. 

Mandatory  criminal  checks  of  foster  parents. 

Training    by    the    Division    of    Social    Services 

required. 

Inspection. 

Approval  of  new  facilities. 

Failure  to  provide  information. 

Declaration  of  residents'  rights. 

Notice  to  resident. 

Enforcement  and  investigation. 

Confidentiality. 

Civil  action. 

Revocation  of  license. 

Adult  care  home  community  advisory  committees. 

Functions  of  adult  care  home  community  advisory 

committees. 

Penalties;  remedies. 

Definitions. 

Lease   or   sale   of  hospital   facilities   to   for-profit 

corporations      by      municipalities      and      hospital 

authorities. 

Definitions. 

Declaration  of  patient's  rights. 

Revocation  of  a  license. 

Nursing  home  advisory  committees. 

Licensure  requirements. 

Definitions. 

Requirements  for  certification. 

Findings  of  fact. 

Definitions. 

Department  of  Human  Resources  is  designated  State 

Healtii  Planning  and  Development  Agency;  powers 

and  duties. 

Administrative  and  judicial  review. 

Enforcement  and  sanctions. 

Definitions. 

Definitions. 

Definitions. 

Statewide  data  processor. 

Definitions. 

Legislative  intent  and  purpose. 
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G.S.  134A-2  Definitions. 

G.S.  134A-6  Transfer  of  institutions. 

G.S.  134A-8  Powers     and     duties     of    Secretary     of    Human 

Resources. 
G.S.  135-16.1  Blind  or  visually  handicapped  employees. 

G.S.  135-40.2  Eligibility. 

G.S.  135-40.6  Benefits    subject    to    deductible    and    coinsurance 

(comprehensive  benefits). 
G.S.  136-18  Powers  of  Department  of  Transportation. 

G.S.  136-41.1  Appropriation  to  municipalities;  allocation  of  funds 

generally;  allocation  to  Butner. 
G.S.  136-89.56         Commercial  enterprises. 
G.S.  137-31.3  Members  of  board  of  directors;  terms  of  office;  per 

diem  and  expenses. 
G.S.  143-23.2  Transfers  to  Department  of  Human  Resources. 

G.S.  143-31.1  Study  and  review  of  plans  and  specifications  for 

building,  improvement,  etc.,  projects. 
G.S.  143-31.3  Grants  to  nonstate  health  and  welfare  agencies. 

G.S.  143-48.1  Medicaid  program  exemption. 

G.S.  143-49  Powers  and  duties  of  Secretary. 

G.S.  143-116.6        Rules  concerning  conduct;  violation. 
G.S.  143-116.7        Motor  vehicle  laws  applicable  to  streets,  alleys  and 

driveways  on  the  grounds  of  Department  of  Human 

Resources        institutions;        traffic        regulations; 

registration  and  regulation  of  motor  vehicles. 
G.S.  143-117  Institutions  included. 

G.S.  143-117.1         Definitions. 
G.S.  143-118  Secretary   of  Human    Resources    to   fix   cost   and 

charges. 
G.S.  143-126.1         Lien  on  property  for  unpaid  balance  due  institution. 
G.S.  143-127.1         Parental  liability  for  payment  of  cost  of  care  for 

long-term     patients     in     Department    of    Human 

Resources  facilities. 
G.S.  143-127.2        Repair  or  replacement  of  personal  property. 
G.S.  143-138  North  Carolina  State  Building  Code. 

G.S.  143-166.2         Definitions. 

G.S.  143-166.13       Persons  entitied  to  benefits  under  Article. 
G.S.  143-507  Establishment     of    emergency     medical     services 

program. 
G.S.  143-508  Department    of    Human    Resources    to    establish 

program;  rules  and  regulations  of  North  Carolina 

Medical  Care  Commission. 
G.S.  143-509  Powers  and  duties  of  Secretary. 

G.S.  143-510  (For   applicability   see   note)    Emergency   Medical 

Advisory  Council. 
G.S.  143-511  Powers  and  duties  of  the  Council. 

G.S.  143-512  Regional  demonstration  plans. 

G.S.  143-513  Regional  emergency  medical  services  councils. 
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G.S.  143-514  Training     programs;     utilization     of     emergency 

services  personnel. 
G.S.  143-516  Single  State  agency. 

G.S.  143-545A         Purpose,     establishment     and     administration     ot 

program;  services. 
G.S.  143-546A         Duties    of    Secretary;    cooperation    with    federal 

rehabilitation  services  administration  or  successor. 
G  S    143-548  Vocational  Rehabilitation  Advisory  Council. 

G.S.  143-576.6        Community  Child  Protection  Teams;  responsibility 

for  training  of  team  members. 
G  S   143B-2  Interim  applicability  of  the  Executive  Organization 

Act  of  1973. 
G.S.  143B-6  Principal  departments. 

G.S.  143B-139.3      Department  of  Human  Resources  -  authority  to 

contract  with  other  entities. 
G.S.  143B-139.4      Department  of  Human  Resources;  authority  to  assist 

private  nonprofit  foundations. 
G.S.  143B-139.5      Department    of    Human    Resources;    adult    care 

State/county  share  of  costs. 
G.S.  143B-139.6      Confidentiality  of  records. 
G  S    143B-139.7      Consolidated  county  human  services  funding. 
G  S    143B-147         Commission    for    Mental    Healfli.    Developmental 
Disabilities,    and    Substance    Abuse    Services    ~ 
creation,  powers  and  duties. 
GS    143B-148         Commission    for    Mental    Healtii,    Developmental 
Disabilities,    and    Substance    Abuse    Services    - 
members;  selection;  quorum;  compensation. 
G.S.  143B-150.5      Family  Preservation  Services  Program  established; 

purpose. 
G.S.  143B-150.6      Program    services;    eligibility;    grants    tor    local 

projects;  fund  transfers. 
G.S.  143B-152.1      Establishment  of  program;  purpose;  goals. 
G.S.  143B-152.5      Grants  review  and  selection. 
G.S.  143B-152.6      Cooperation  of  State  and  local  agencies. 
G  S    143B-152.7      Program  evaluation;  reporting  requirements. 
G.S.  143B-152.10    Family  Resource  Center  Grant  Program;  creation; 

purpose;  intent. 
G.S.  143B-152.il    Administration  of  program. 
G  S.  143B-152.13    Grants  review  and  selection. 
G  S.  143B-152.14    Cooperation  of  State  and  local  agencies. 
G  s!  143B-152.15    Program  evaluation;  reporting  requirements. 
G.S.  143B-153         Social  Services  Commission  -  creation,  powers  and 

duties. 
G.S.  143B-154         Social  Services  Commission  ~  members;  selection; 

quorum;  compensation. 
G.S.  143B-157         Commission  for  tiie  Blind  ~  creation,  powers  and 

duties. 
G.S.  143B-158         Commission  for  tiie  Blind  ~  members;  selection; 
quorum;  compensation. 
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G.S.  143B-161         Professional  Advisory  Committee  —  creation,  powers 

and  duties. 
G.S.  143B-162         Professional    Advisory    Committee    ~    members; 

selection;  quorum;  compensation. 
G.S.  143B-163         Consumer  and  Advocacy  Advisory  Committee  for 

the  Blind  ~  creation,  powers  and  duties. 
G.S.  143B-164         (For     applicability,     see     note)     Consumer     and 

Advocacy   Advisory   Committee   for   the   Blind   ~ 

members;  selection;  quorum;  compensation. 
G.S.  143B-165         North    Carolina    Medical    Care    Commission    ~ 

creation,  powers  and  duties. 
G.S.  143B-166         North    Carolina    Medical    Care    Commission    ~ 

members;  selection;  quorum;  compensation. 
G.S.  143B-168.3      Child  Day-Care  Commission  ~  powers  and  duties. 
G.S.  143B-168.4      Child  Day-Care  Commission  ~  members;  selection; 

quorum. 
G.S.  143B-168.5      Child  Day  Care  ~  special  unit. 
G.S.  143B-168.il    Early  childhood  initiatives;  purpose;  definitions. 
G.S.  143B- 176.1      Board   of   Directors    of  the   Governor    Morehead 

School  ~  creation,  powers  and  duties. 
G.S.  143B-176.2      Board   of   Directors    of  the   Governor   Morehead 

School       ~       members;       selection;       quorum; 

compensation. 
G.S.  143B-177         Council  on  Developmental  Disabilities  ~  creation, 

powers  and  duties. 
G.S.  143B-179         Council  on  Developmental  Disabilities  ~  members; 

selection;  quorum;  compensation. 
G.S.  143B-180  Governor's  Advisory  Coimcil  on  Aging  —  creation, 

powers  and  duties. 
G.S.  143B-181.1      Division  of  Aging  ~  creation,  powers  and  duties. 
G.S.  143B-181.1A   Plan  for  serving  older  adults;  inventory  of  existing 

data;  cooperation  by  State  agencies. 
G.S.  143B-181.1B    Division  as  clearinghouse  for  information;  agencies 

to  provide  information. 
G.S.  143B-181.2      Assistant  Secretary  for  Aging  ~  appointment  and 

duties. 
G.S.  143B-181.4      Responsibility  for  policy. 
G.S.  143B-181.6      Purpose  and  intent. 
G.S.  143B-181.10    Respite     care     program     established;     eligibility; 

services;  administration;  payment  rates. 
G.S.  143B-181.15    Long-Term     Care     Ombudsman     Program/Office; 

policy. 
G.S.  143B-181.17    Office    of    State    Long-Term    Care    Ombudsman 

Program/Office;  establishment. 
G.S.  143B-181.18    Office    of    State    Long-Term    Care    Ombudsman 

Program/State  Ombudsman  duties. 
G.S.  143B-181.55    Creation,  membership,  meetings,  organization,  and 

adoption  of  measures. 
G.S.  143B-216.30    Definitions. 
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c    G.S.  143B-216.31    Council  for  the  Deaf  and  the  Hard  of  Hearing  -- 

creation  and  duties. 
G.S.  143B-216.32    Council  for  the  Deaf  and  the  Hard  of  Hearing  ~ 

membership;  quorum;  compensation. 
'    G.S.  143B-216.33    Division  of  Services  for  the  Deaf  and  Hard  of 

Hearing  ~  creation,  powers  and  duties. 
G.S.  143B-269         Black  Mountain  Advancement  Center  for  Women  - 

established;   inmates;   medical   and  food  services; 

training;  work  release. 
G.S.  143B-407         North  Carolina  State  Commission  of  Indian  AfEairs 

~     membership;     term     of     office;     chairman; 

compensation. 
G.S.  143B-411.1      North  Carolina  Advisory  Council  on  the  Eastern 

Band  of  the  Cherokee  ~  creation;   membership; 

terms  of  ofiBce. 
G.S.  143B-415         (For  applicability  sec  note)  Governor's  Advocacy 

Council    on    Children    and    Youth    -    members; 

selection;  quorum;  compensation. 
G.S.  143B-417         North    Carolina    Internship    Council    ~    creation; 

powers  and  duties. 
G.S.  143B-426.25    North  Carolina  Farmworker  Council  --  creation; 

membership;  meetings. 
G.S.  143B-478         Governor's     Crime     Commission      --     creation; 

composition;  terms;  meetings,  etc. 
G.S.  147-45  Distribution  of  copies  of  State  publications. 

G.S.  148-19  Health  services. 

G.S.  150B-3  Special  provisions  on  licensing. 

G.S.  153A-217         Definitions. 
G.S.  153A-221         Minimum  standards. 
G.S.  153A-221.1      Standards  and  inspections. 
G.S.  153A-222         Inspections  of  local  confinement  facilities. 
G.S.  153A-226         Sanitation  and  food. 
G.S.  153A-230.4      Standards. 
G.S.  153A-230.5      Satellite  jails/work  release  units  built  with  non-State 

funds. 
G.S.  153A-250         Ambulance  services. 
G.S.  153A-256         County  home. 
G.S.  162-56  Place  of  confinement. 

G.S.  162A-21  Preamble.  ,       . 

G.S.  163-152.1        Assistance    to    blind    voters    in    primaries    and 

elections. 
G.S.  168-2  Right  of  access  to  and  use  of  public  places. 

G.S.  168-4.2  May  be  accompanied  by  assistance  dog. 

G.S.  168-4.3  Training  and  registration  of  assistance  dog. 

GS    168-14  Vocational  rehabilitation  services  for  deaf  persons. 

03)  The  phrase  "Human  Resources"  is  deleted  and  replaced  by  the 
phrase  "Health  and  Human  Services"  wherever  it  occurs  in  each  of  the 
foUowing  sections  of  the  General  Statutes:  lomoi  «:^ 

G.S.  48-2-604  Denjdng  petition  to  adopt  a  minor  (S.L.  1997-213) 
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G.S.  58-3-215  Genetic  information  in  health  insurance  (S.L.  1997- 

350) 
G.S.  90-411  Record  copy  fee  (as  amended  by  Section  11.3 

of  this  act) 
G.S.  90-85.27  Definitions  (S.L.  1997-76) 

G.S.  108A-74  County  Department  failure  to  provide  services  (S.L. 

1997-390) 
G.S.  114-19.6  Criminal  history  record  check  of  employees  o  and 

applicants  for  employment  with  DHR  (S.L.    1997- 

260)  AV:   2  r> 

G.S.  120-209  Commission  duties  (S.L.  1997-390) 

G.S.  122C-412         Butner  Planning  Commission  (S.L.  1997-59) 

Section  I1A.119.  (a)  The  phrase  "Environment,  Health,  and  Natural 
Resources"  is  deleted  and  replaced  by  the  phrase  "Environment  and  Natural 
Resources"  wherever  it  occurs  in  each  of  the  following  sections  of  the 
General  Statutes: 

G.S.  7A-29  Appeals    of    right    from    certain    administrative 

agencies. 
G.S.  14-131  Trespass   on   land   under  option   by  the   federal 

government. 
G.S.  14-137  Willfully  or  negligently  setting  fire  to  woods  and 

fields 
G.S.  15A- 1343  Conditions  of  probation. 

G.S.  20-79.5  Special  registi-ation  plates  for  elected  and  appointed 

State  government  officials. 
G.S.  20-128  Prevention  of  noise,  smoke,  etc.;  muffler  cut-outs 

regulated. 
G.S.  20-183.7  Fees  for  performing  an  inspection  and  putting  an 

inspection    sticker    on    a    vehicle;    use    of   civil 

penalties. 
G.S.  47-30  Plats  and  subdivisions;  mapping  requirements. 

G.S.  58-78.1  (Applicable    January    1,    1997)    State    Fire    and 

Rescue  Commission  created;  membership. 
G.S.  62-102  Application  for  certificate. 

G.S.  68-43  Autiiority  of  Secretary  of  Environment,   Health, 

and  Natural  Resources  to  remove  or  confine  ponies 

on  Ocracoke  Island  and  Shackelford  Banks. 
G.S.  69-25.5  Methods  of  providing  fire  protection. 

G.S.  74-38  Commission     to     file     copies     of    bylaws     with 

Department  of  Environment,  Health,  and  Natural 

Resources. 
G.S.  74-49  Definitions. 

G.S.  74-53  Reclamation  plan. 

G.S.  74-76  Definitions. 

G.S.  75A-17  Enforcement  of  Chapter. 

G.S.  75A-5.1  Commercial  fishing  boats;  renewal  of  number. 

G.S.  76-40  Navigable  waters;  certain  practices  regulated. 

G.S.  77-13  Obstructing  streams  a  misdemeanor. 
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G.S.  77-14  Obstructions  in  sti-eams  and  drainage  ditches. 

G.S.  87-85  Definitions. 

G.S.  87-91  Notice. 

G.S.  87-94  Civil  penalties. 

G.S.  87-95  Injunctive  relief. 

G.S.  90A-37  Classification  of  water  pollution  control  systems. 

G.S.  90A-38  Grades  of  certificates. 

G.S.  90A-39  Operator  qualifications  and  examination. 

G.S.  90A-43  Promotion  of  training  and  other  powers. 

G.S.  90A-47.3  Qualifications        for        certification;        ttaining; 

examination. 
G.S.  100-2  Approval  of  memorials  before  acceptance  by  State; 

regulation  of  existing  memorials,  etc.;  "work  of 

art"  defined;  highway  markers. 
G.S.  102-8  Administrative  agency. 

G.S.  102-9  Duties  and  powers  of  tiie  agency. 

G.S.  100-11  Duties. 

G.S.  100-12  Roads,  trails,  and  fences  authorized;  protection  of 

property. 
G.S.  100-13  Fees   for   use   of  improvements;    fees   for  other 

privileges;  leases;  rules. 
G.S.  100-14  Use  of  fees  and  otiier  collections. 

G.S.  102-1.1  Name  and  description  in  relation  to  1983  North 

American  Datimi. 
G.S.  102-10  Prior  work. 

G.S.  102-15  Improvement  of  land  records. 

G.S.  102-17  County  projects  eligible  for  assistance. 

G.S.  104E-10.1  Additional  requirements  for  low-level  radioactive 

waste  facilities. 
G.S.  104E-5  Definitions. 

G.S.  104E-7  Radiation    Protection    Commission-Creation    and 

powers. 
G.S.  104E-9  Powers      and      functions      of     Department     of 

Environment,  Health,  and  Natural  Resources. 
G.S.  104E-15  Transportation  of  radioactive  materials. 

G.S.  104E-17  Payments  to  State  and  local  agencies. 

G.S.  104E-24  Administi-ative  penalties. 

G.S.  104F-4  (Applicable  January  1,  1997)  Advisory  Committee. 

G.S.  104G-11  Technology,  license  application,  and  environmental 

impact  statement. 
G.S.  104G-13  Closure  and  decommissioning. 

G.S.  104G-22  Inter- Agency  Committee. 

G.S.  105-122  Franchise  or  privilege  tax  on  domestic  and  foreign 

corporations. 
G.S.  105-130.10        Amortization     of     air-cleaning     devices,     waste 

treatment  facilities  and  recycling  facilities. 
G.S.  105-130.34  Credit  for  certain  real  property  donations. 
G.S.  105-151.12  Credit  for  certain  real  property  donations. 
G.S.  105-275  Property  classified  and  excluded  from  the  tax  base. 
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G.S.  105-277.7  Use-Value  Advisory  Board. 

G.S.  105A-2  Definitions. 

G.S.  106-202.14        Creation  of  Board;  membership;  terms;  chairman; 

quorum;  board  actions;  compensation. 
G.S.  106-202.17        Creation     of    committee;     membership;     terms; 

chairman;   meetings;   committee  action;  quorum; 

compensation. 
G.S.  106-760  Advisory  Board. 

G.S.  106-762  Fish  disease  management. 

G.S.  106-802  Definitions. 

G.S.  106-805  Written  notice  of  swine  farms. 

G.S.  110-142.2  Suspension,   revocation,   restriction   of  license  to 

operate  a  motor  vehicle,  or  hunting,  fishing,  or 

trapping  licenses;  refusal  of  registration  of  motor 

vehicle. 
G.S.  113-1  Meaning  of  terms. 

G.S.  113-28.1  Designated  employees  commissioned  special  peace 

officers  by  Governor. 
G.S.  113-28.2  Powers  of  arrest. 

G.S.  113-28.4  Oaths  required. 

G.S.  113-29  Policy  and  plan  to  be  inaugurated  by  Department 

of  Environment,  Health,  and  Natural  Resources. 
G.S.  113-35  State    timber    may    be    sold    by    Department    of 

Environment,    Health,    and    Natural    Resources; 

forest  nurseries;  control  over  parks,  etc.;  operation 

of  public  service  facilities;  concessions  to  private 

concerns. 
G.S.  113-44.9  Definitions. 

G.S.  113-51  Powers  of  Department  of  Environment,  Health, 

and  Natural  Resources. 
G.S.  113-60.4  Purpose  and  intent. 

G.S.  113-60.14  Compact  Administrator;  North  Carolina  members 

of  advisory  committee. 
G.S.  113-60.15  Agreements  with  nonconductor  states. 

G.S.  113-60.22  Definitions. 

G.S.  113-60.32  Definitions. 

G.S.  113-60.33  Standby  duty. 

G.S.  113-61  Private    limited    dividend    corporations    may    be 

formed. 
G.S.  113-64  Duties  of  supervision  by  Secretary  of  Environment, 

Health,  and  Natural  Resources. 
G.S.  113-77.6  Definitions. 

G.S.  113-81.1  Authority  to  render  scientific  forestry  services. 

G.S.  113-128  Definitions  relating  to  agencies  and  their  powers. 

G.S.  113-145.5  Clean  Water  Management  Trust  Fund:  Board  of 

Trustees    established;    membership   qualifications; 

vacancies;  meetings  and  meeting  facilities. 
G.S.  113-145.8  Clean  Water  Management  Trust  Fund:  Advisory 

Council. 
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Persons  drilling  for  oil  or  gas  to  register  and 

furnish  bond. 

Definitions. 

Definitions. 

Definitions. 

Appalachian   Trails    System;    connecting   or   side 

trails;  coordination  with  the  National  Trails  System 

Act. 

Assistance  under  this  Article  with  the  National 

Trails  System  Act  (PL  90-543). 

Definitions. 

Definitions. 

Coastal  Resources  Commission. 

State  guidelines  for  the  coastal  area. 

Planning  grants. 

Areas  of  environmental  concern;  in  general. 

Permit  required. 

Additional  powers  and  duties. 

Coastal  Reserve  Program. 

North  Carolina  Land  Policy  Council. 

Definitions. 

Rules. 

Existing  billboards. 

Removal,  etc.,  of  unlawful  advertising. 

Condemnation  procedure.  i 

Violation  a  misdemeanor;  injunctive  relief. 

Statement  of  purpose. 

Definitions. 

Forest  Development  Fund. 

Duties  of  Secretaries. 

Assessment  rates. 

Regulation    of   mountain    ridge    construction    by 

counties  and  cities. 

Assistance  to  counties  and  cities  under  ridge  law. 

Definitions. 

Composition  of  Council;  appointments;  terms  of 

members;  qualifications. 

Powers  and  duties. 

Powers  and  duties. 

Powers  and  duties. 

(Effective  January  1,  1997)  Creation;  appointment 

of  members. 

Facilities  and  staff. 

Fees  for  performing  an  inspection  and  putting  an 
inspection    sticker    on    a    vehicle;    use    of   civil 
penalties. 
G.S.  121-4  Powers  and  duties  of  the  Department  of  Cultural 

Resources. 
G.S.  126-5  Employees  subject  to  Chapter;  exemptions. 
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G.S. 

113-378 

G.S. 

113-389 

G.S. 

113A-33 

G.S. 

113A-52 

G.S. 

113A-74 

G.S. 

113A-75 

G.S. 

113A-85 

G.S. 

113A-103 

G.S. 

113A-104 

G.S. 

113A-107 

G.S. 

113A-112 

G.S. 

113A-113 

G.S. 

113A-118 

G.S. 

113A-124 

G.S. 

113A-129.2 

G.S. 

113A-153 

G.S. 

113A-164.3 

G.S. 

113A-166 

G.S. 

113A-167 

G.S. 

113A-168 

G.S. 

113A-169 

G.S. 

113A-170 

G.S. 

113A-177 

G.S. 

113A-178 

G.S. 

113A-183 

G.S. 

113A-193 

G.S. 

113A-194 

G.S. 

113A-208 

G.S. 

113A-212 

G.S 

113A-221 

G.S 

113B-3 

G.S 

120-70.33 

G.S 

120-70.43 

G.S 

120-70.62 

G.S 

120-150 

G.S 

120-161 

G.S 

120-183.7 
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G.S.  130A-310.8        Recordation   of  inactive   hazardous   substance  or 

waste  disposal  sites. 
G.S.  130A-336  Improvement      permit      and      authorization      for 

wastewater  system  construction  required. 
G.S.  130A-342  Aerobic  systems. 

G.S.  130B-2  Definitions. 

G.S.  130B-22  Inter-Agency  Committee  on  Hazardous  Waste. 

G.S.  136-21  Drainage     of    highway;     application     to     court; 

simmions;  commissioners. 
G.S.  136-28.8  Use  of  recycled  materials  in  construction. 

G.S.  136-44.12  Maintenance  of  roads  and  parking  lots  in  areas 

._>  administered    by    the    Division    of    Parks    and 

Recreation. 
G.S.  136-44. 36D        Recreational  leasing  requirements. 
G.S.  136-102.3  Filing  record  of  results  of  test  drilling  or  boring 

with  Secretary  of  Administration  and  Secretary  of 

Environment,  Health,  and  Natural  Resources. 
G.S.  139-4  Powers  and  duties  of  Soil  and  Water  Conservation 

Commission  generally. 
G.S.  139-5  Creation  of  soil  and  water  conservation  districts. 

G.S.  139-7  District  board  of  supervisors-appointive  members; 

organization  of  board;  certain  powers  and  duties. 
G.S.  139-8  Powers  of  districts  and  supervisors. 

G.S.  139-13  Discontinuance  of  districts. 

G.S.  139-46  Recreational    and    related    aspects    of   watershed 

improvement  programs. 
G.S.  143-58.2  State   policy;    bid   procedures   and   specifications; 

identification  of  products. 
G.S.  143-116.8  Motor  vehicle  laws  applicable  to  State  parks  and 

forests  road  system. 
G.S.  143-138  North  Carolina  State  Building  Code. 

G.S.  143-166.2  Definitions. 

G.S.  143-166.7  Applicability  of  Article. 

G.S.  143-166.13        Persons  entitled  to  benefits  under  Article. 
G.S.  143-169  Limitations  on  publications. 

G.S.  143-177.3  Sources  of  funds. 

G.S.  143-211  Declaration  of  public  policy. 

G.S.  143-212  Definitions. 

G.S.  143-214.8  Wetiands  Restoration  Program;  established. 

G.S.  143-214.11         Wetlands     Restoration     Program;     compensatory 

mitigation. 
G.S.  143-214.13        Wetlands       Restoration       Program:        reporting 

requirement. 
G.S.  143-215.3B        Wastewater       Treatment       Works       Emergency 

Maintenance,  Operation  and  Repair  Fund. 
G.S.  143-215.18        Map  or  description  of  boundaries  of  capacity  use 

areas. 
G.S.  143-215.221       Regulation  of  surface  water  transfers. 
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G.S.  143-215.22J       Scientific  Advisory  Council  on  Water  Resources 

and   Coastal   Fisheries    Management   established; 

membership,  compensation. 
G.S.  143-215.40        Resolutions      and     ordinances      assuring     local 

cooperation. 
G.S.  143-215.70        Secretary  of  Environment,   Health,   and  Natural 

Resources  authorized  to  accept  applications. 

G.S.  143-215.73A      Water  Resources  Development  Plan. 

G.S.  143-215.74F      Program  authorized. 

G.S.  143-215.77         Definitions. 

G.S.  143-215.86        Other   State   agencies   and   State-designated  local 

agencies. 
G.S.  143-215.94HH  Oil  spill  contingency  plan. 
G.S.  143-240  Creation     of    Wildlife     Resources     Commission; 

districts;  qualifications  of  members. 
G.S.  143-243  Organization    of    the    Commission;    election    of 

officers;  Robert's  Rules  of  Order. 
G.S.  143-252  Article  subject  to  Chapter  113. 

G.S.  143-253  Jurisdictional  questions. 

G.S.  143-286.1  Nutbush  Conservation  Area. 

G.S.  143-289  Contributions       fi-om       certain       counties       and 

municipalities      authorized;      other      grants      or 

donations. 
G.S.  143-320  Definitions. 

G.S.  143-323  Functions  of  Department  of  Environment,  Health, 

and  Natural  Resources. 
G.S.  143-350  Definitions. 

G.S.  143-439  Pesticide     Advisory     Committee;     creation     and 

functions. 
G.S.  143-670  Definitions. 

G.S.  143-671  Adopt-A-Beach  Program;  established;  purposes. 

G.S.  143B-2  Interim  applicability  of  the  Executive  Organization 

Act  of  1973. 
G.S.  143B-6  Principal  departments. 

G.S.  143B-86  America's        Four        Hundredth        Anniversary 

Committee-members;  selection;  quorum; 

compensation. 
G.S.  143B-115  John   Motley   Morehead   Memorial   Commission- 

members;  selection;  quorum;  compensation. 
G.S.  143B-131.2        Roanoke  Island  Commission  -  Purpose,  powers 

and  duties. 
G.S.  143B-279.1        Department  of  Environment,  Health,  and  Natural 

Resources-creation . 
G.S.  143B-279.4        The    Department   of   Environment,    Health,    and 

Natural  Resources-Secretary;  Deputy  Secretaries. 
G.S.  143B-281.1        Wildlife  Resources  Commission-transfer; 

independence  preserved;  appointment  of  Executive 

Director  and  employees. 
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G.S.  143B-282  Environmental  Management  Commission-creation; 

powers  and  duties. 
G.S.  143B-282.1        Environmental     Management    Commission-quasi- 
judicial  powers;  procedures. 
G.S.  143B-283  (Applicable    January     1,     1997)     Environmental 

Management     Commission-members;      selection; 

removal;  compensation;  quorum;  services. 
G.S.  143B-285.22      Creation. 
G.S.  143B-285.23      Powers      and     duties      of     the      Secretary     of 

Environment,  Health,  and  Natural  Resources. 
G.S.  143B-289.2        Definitions. 
G.S.  143B-289.3        Marine   Fisheries   Conmiission-creation;    purpose 

and  transfer  of  function. 
G.S.  143B-289.4        Marine  Fisheries  Commission-powers  and  duties. 
G.S.  143B-289.5        Marine  Fisheries  Commission-members;  selection; 

removal;  compensation;  quorum;  services. 
-'''"' G.S.  143B-289.il      Jurisdictional  questions. 

G.S.  143B-289.12      Rules  of  Department  continued. 

G.S.  143B-289.20      Office  of  Marine  Affeirs-organization;  powers  and 

duties. 
G.S.  143B-289.22      Local  advisory  committees;  duties;  membership. 
G.S.  143B-290  North     Carolina     Mining     Conmiission-creation; 

powers  and  duties. 
G.S.  143B-294  Soil  and  Water  Conservation  Commission-creation; 

powers  and  duties. 
G.S.  143B-295  Soil     and     Water     Conservation     Commission- 

members;      selection;      removal;      compensation; 

quorum;  services. 
G.S.  143B-298  Sedimentation       Control       Commission-creation; 

powers  and  duties. 
G.S.  143B-299  Sedimentation      Control      Commission-members; 

selection;  compensation;  meetings. 
G.S.  143B-300  Water     Pollution     Control     System     Operators 

Certification    Commission-creation;    powers    and 

duties. 
G.S.  143B-301  Water     Pollution     Control      System     Operators 

Certification      Commission-members;      selection; 

removal;  compensation;  quorum;  services. 
G.S.  143B-308  Forestry  Council-creation;  powers  and  duties. 

G.S.  143B-309  Forestry  Council-members;  chairperson;  selection; 

removal;  compensation;  quorum. 
G.S.  143B-313.1        North  Carolina  Parks  and  Recreation  Authority; 

creation;  powers  and  duties. 
G.S.  143B-313.2        North  Carolina  Parks  and  Recreation  Authority; 

members;  selection;  compensation;  meetings. 
G.S.  143B-317  Air  Quality  Compliance  Advisory  Panel-creation; 

powers  and  duties. 
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G.S.  143B-318  Air  Quality  Compliance  Advisory  Panel-members; 

chairman;     selection;     removal;     compensation; 

quorum;  services. 
G.S.  143B-333  North  Carolina  Trails  Committee-creation;  powers 

and  duties. 
;     G.S.  143B-334  North      Carolina      Trails      Committee-members; 

selection;  removal;  compensation. 
G.S.  143B-335  North  Carolina  Zoological  Park  Council-creation; 

y  powers  and  duties. 

G.S.  143B-336  North  Carolina  Zoological  Park  Council-members; 

selection;      removal;      chairman;      compensation; 

quorum;  services. 
G.S.  143B-336.1        Special  Zoo  Fund. 

G.S.  143B-344.17      North       Carolina       Aquariums       Commission- 
organization,  powers,  and  duties. 
G.S.  143B-344.18      Commission  created;  membership. 
G.S.  143B-407  (AppUcable  January  1,1997)  North  Carolina  State 

Commission  of  Indian  Affairs-membership;  term 

of  office;  chairman;  compensation. 
G.S.  143B-411.1        North  Carolina  Advisory  Council  on  the  Eastern 

Band  of  the  Cherokee-creation;  membership;  term 

of  ofBce. 
G.S.  143B-417  North      Carolina     Internship     Council-creation; 

powers  and  duties. 
G.S.  143B-426.22      Governor's  Management  Council. 
G.S.  143B-426.25      (Applicable    January    1,    1997)    North    Carolina 

Farmworker       Council-creation;        membership; 

meetings. 
G.S.  143B-437  Investigation    of    impact    of   proposed    new    and 

expanding  industry. 
G.S.  146-30  Apphcation  of  net  proceeds. 

G.S.  146-8  Disposition    of   mineral   deposits    in    State   lands 

under  water. 
■^     G.S.  147-45  Distribution  of  copies  of  State  publications. 

G.S.  150B-1  Policy  and  scope. 

G.S.  158-8.2  Creation  of  Northeastern  North  Carolina  Regional 

Economic  Development  Commission. 
G.S.  1591-7  Solid  Waste  Management  Loan  Fund. 

G.S.  161-22.2  Parcel  identifier  number  indexes, 

(b)   The  phrase   "Environment,   Health,   and  Natural  Resources"   is 
deleted  and  replaced  by  the  phrase  "Environment  and  Natural  Resources" 
wherever  it  occurs  in  each  of  the  following  sections  of  the  General  Statutes: 
G.S.  87-98.2  Definitions  (S.L.  1997-358) 

G.S.  113-168  Definitions  (S.L.  1997-4(X)) 

G.S.  113-182.1  Fishery  Management  Plans  (S.L.  1997-4(X)) 

G.S.  113A-230  Legislative  findings  (S.L.  1997-226) 

G.S.  113A-231  Program  to  establish  conservation  purposes  (S.L. 

1997-226) 
G.S.  113A-232  Conservation  grant  ftind  (S.L.  1997-226) 
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G.S.  113A-234  Administration  of  grafts  (S.L.  1997-226) 

G.S.  113A-235  Conservation  easements  (S.L.  1997-226) 

G.S.  130A-310.8  Recordation  of  inactive  hazardous  substances  (S.L. 

c  I  1997-394) 

G.S.  130A-301  Recordation  of  permits  for  disposal  of  waste  (S.L. 

1997-330) 

G.S.  130A-3 10.35  Notice  of  Brownfields  Property  (S.L.  1997-357) 

V  G.S.  143-215. 85A  Recordation  of  oil  or  hazardous  waste  substance 

V  .  discharge  sites  (S.L.  1997-394) 

G.S.  143-215. 104M  Notice    of    Dry-Cleaning    Solvent    Remedidation 

(S.L.  1997-392) 
G.S.  143B-279.8        Habitat  Protection  Plans  (S.L.  1997-400) 
G.S.  143B-289.21      Marine  Fisheries  Commission  (S.L.  1997-400) 
G.S.  143B-289.23      Marine  Fisheries  Commission  (S.L.  1997-400) 
G.S.  143B-289.40      Division  of  North  Carolina  Aquariums  (S.L.  1997- 

286.  recodified  S.L.  1997-400) 
G.S.  143B-289.44      Division  of  North  Carolina  Aquariums  (S.L.  1997- 
286.  recodified  S.L.  1997-400) 
Section  11  A.  120.    References  in  the  Session  Laws  to  any  department, 
division,  or  other  agency  that  is  transferred  by  this  Part  shall  be  considered 
to  refer  to  the  successor  department,  division,  or  other  agency.     Every 
Session  Law  that  refers  to  any  department,  division,  or  other  agency  to 
which  this  Part  applies  that  relates  to  any  power,   duty,   function,   or 
obligation  of  any  department,  division,  or  agency  and  that  continues  in  effect 
after  this  Part  shall  be  construed  so  as  to  be  consistent  with  this  Part. 

Section  11A.121.  The  Revisor  of  Statutes  may  correct  any  references 
or  citations  in  the  General  Statutes  to  any  portion  of  the  General  Statutes  that 
is  recodified,  transferred,  subdivided,  or  amended  by  this  Part  by  deleting 
incorrect  references  and  substituting  correct  references. 

Section  11A.122.  The  Revisor  of  Statutes  is  autiiorized  to  delete  any 
reference  to  the  Department  of  Human  Resources,  the  Secretary  of  Human 
Resources,  and  the  Secretary  of  the  Department  of  Human  Resources  in  any 
portion  of  the  General  Statutes  to  which  conforming  amendments  are  not 
made  by  this  Part  and  to  substitute,  as  appropriate  and  consistent  with  this 
Part,  the  Department  of  Healtii  and  Human  Services  and  the  Secretary  of 
Health  and  Human  Services. 

Section  11  A.  123.  The  Revisor  of  Statutes  is  authorized  to  delete  any 
)  reference  to  the  Department  of  Environment,  Health,  and  Natural 
]  Resources,  the  Secretary  of  Environment,  Health,  and  Natural  Resources, 
I  and  the  Secretary  of  the  Department  of  Environment,  Health,  and  Natural 
]  Resources  in  any  portion  of  the  General  Statutes  to  which  conforming 
amendments  are  not  made  by  this  Part  and  to  substitute,  as  appropriate  and 
I  consistent  with  this  Part,  the  Department  of  Environment  and  Natural 
Resources  and  the  Secretary  of  Environment  and  Natural  Resources. 

Section  11A.124.  All  statutory  authority,  powers,  duties,  functions, 
records,  personnel,  property,  and  unexpended  balances  of  appropriations  or 
other  funds  of  any  agency  which  are  transferred  pursuant  to  this  Part  shall 
be  transferred  in  their  entirety. 
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Section  11  A.  125.  Unless  specifically  provided  to  the  contrary  or 
unless  a  contrary  intent  is  clear  from  the  context,  any  official  designation  of 
any  agency  transferred  by  this  Part  as  the  State  agency  for  any  function, 
including  specifically  purposes  of  federal  programs,  shall  be  considered  to 
be  a  designation  of  the  successor  agency. 

Section  11  A.  126.  No  later  than  30  days  after  the  effective  date  of  this 
Part,  the  Department  of  Health  and  Human  Services  and  the  Department  of 
Environment  and  Natural  Resources  shall  enter  into  a  Memorandum  of 
Agreement  that  provides  for  coordination  between  the  departments  as  to  any 
functions  shared  by  the  departments  as  a  result  of  the  passage  of  this  Part. 
This  Memorandum  shall  require  that  the  Department  of  Environment  and 
Natural  Resources  provide  staff  to  the  Commission  for  Health  Services  for 
the  Commission's  duties  under  Articles  8,  9,  10,  11,  and  12  of  Chapter 
130A  of  the  General  Statutes.  Until  a  Memorandum  of  Agreement  has  been 
entered  into  by  the  departments,  the  Department  of  Health  and  Human 
Services  shall  provide  all  clerical  and  other  services  required  by  the 
Commission  for  Health  Services. 

Section  11  A.  127.  Pending  the  results  of  the  study  to  be  undertaken  by 
the  Environmental  Review  Commission  as  provided  in  this  Part,  on-site 
wastewater  functions,  public  drinking  water  programs,  and  environmental 
health  programs  shall  remain  in  the  Department  of  Environment  and  Natural 
Resources,  the  Division  of  Environmental  Health,  shall  remain  intact  in  the 
Department  of  Environment  and  Natural  Resources,  and  the  Department  of 
Environment  and  Natural  Resources  shall  not  consolidate  on-site  wastewater 
functions  or  drinking  water  programs  in  the  Division  of  Water  Quality. 

Section  11A.128.  The  Environmental  Review  Commission  shall  study 
the  following  issues  and  report  its  findings  to  the  1997  General  Assembly, 
Regular  Session  1998,  along  with  any  legislation  it  proposes  to  address  these 
issues: 

(1)  The  appropriate  roles  and  financing  of  local  and  state  agencies  in 
reviewing,  permitting,  inspecting,  and  monitoring  private  wells, 
community  wells,  municipal  wells,  and  municipal  surface  water 
supplies; 

(2)  The  appropriate  roles  and  financing  of  local  and  State  agencies  in 
reviewing,  permitting,  inspecting,  monitoring,  and  maintaining 
septic  tanks,  package  wastewater  treatment  plants,  municipal 
wastewater  treatment  plants,  industrial  treatment  plants,  and 
animal  waste  operations; 

(3)  The  appropriate  roles  and  financing  of  local  and  State  agencies  in 
administering  the  various  environmental  health  programs; 

(4)  The  integration  of  State's  review  of  the  financial  integrity  of 
applicants  for  drinking  water  and  wastewater  discharge  permits; 

(5)  Policies  to  monitor  the  quality  and  prevent  and  reduce  pollution 
of  groundwaters; 

(6)  Consistent  State  policies  for  cleaning  up  contaminated 
groundwater  and  soils; 

(7)  Coordination  of  adoption  and  development  of  policies  by  the 
Coastal  Resources  Commission,  Environment^  Management 
Commission,  Commission  on  Health  Services,  Marine  Fisheries 
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Commission,  and  other  commissions  having  roles  in  water  quality 
or  wastewater  issues; 

(8)  Policies  to  monitor  the  quality  and  prevent  and  reduce  pollution 
of  surface  waters; 

(9)  Organization  of  the  State's  water  planning  agencies; 

(10)  Technical  and  financial  assistance  to  business,  industry,  local 
governments,  and  citizens; 

^  f.  (11)    Policies  to  encourage  water  conservation; 

(12)    Policies   to   encourage   regional   water   supply   and  wastewater 

treatment  planning;  and 
'^*^'  (13)    The  role  of  the  North  Carolina  Cooperative  Extension  Services, 

North    Carolina    Department   of  Agriculture,    and    the    North 
**♦  •  Carolina  Department  of  Transportation  in  the  protection  of  water 

supplies. 
Section  11  A.  129.    The  Secretary  of  Health  and  Human  Services  may 
reorganize  the  Department  of  Health  and  Human  Services  in  accordance 
with  G.S.  143B-10  and  shall  report  as  required  by  that  section.   In  addition, 
the  Department  of  Health  and  Human  Services  shall  do  the  following: 

(1)  Report  to  the  Joint  Legislative  Commission  on  Governmental 
Operations  by  December  31,  1997.  on  the  Department's  progress 
in  incorporating  health  functions  and  agencies  into  the 
Department; 

(2)  Report  to  the  General  Assembly  by  May  1.  1998.  on  additional 
**^  changes,  including  proposed  legislation  necessary  to  effectuate  the 

purposes  of  this  Part  including  the  findings  of  the  Environmental 
Review  Commission's  study. 

(3)  Report  to  the  Joint  Legislative  Commission  on  Governmental 
Operations  by  October  31,  1998,  on  any  proposed  changes  in  the 
Department's  structure  of  boards  and  commissions  not  already 
implemented  as  a  result  of  the  Environmental  Review 
Commission's  study  or  necessary  to  effectuate  the  purposes  of  this 
Part  and  to  deliver  services  more  efficiently; 

(4)  Report  to  the  General  Assembly  by  February  1,  1999,  on  the 
Department's  progress  in  adopting  any  rule  changes  necessary  to 
effectuate  the  purposes  of  this  Part  and  any  proposed  legislation 
necessary  to  change  the  structure  of  any  boards  and  commissions 
as  reported  to  the  Joint  Legislative  Commission  on  Governmental 
Operations.  

SUBPART  3.  CHANGE  THE  TERM  "AMBULANCE  ATTENDANT"  TO 
"MEDICAL  RESPONDER"  AND  CHANGE  THE  STATUTES  RELATING 
TO  MEDICAL  RESPONDERS. 

Section  11A.129A.  G.S.  14-34.6  reads  as  rewritten: 
"§  14-34.6.    Assault  or  c^ay  on  an  emergency  medical  technician,  ambulance 
attendant,    medical   responder,    emergency   department  nurse,    or  emergency 
department  physician. 

(a)  A  person  is  guilty  of  a  Class  Al  misdemeanor  if  the  person  commits 
an  assault  or  an  affray  on  an  emergency  medical  technician,  ambulanrg 
attendant,  medical  responder,  emergency  department  nurse,  or  emergency 
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department  physician  while  the  technician,  attendant,  nurse,  or  physician  is 
discharging  or  attempting  to  discharge  official  duties. 

(b)  Unless  a  person's  conduct  is  covered  under  some  other  provision  of 
law  providing  greater  punishment,  a  person  is  guilty  of  a  Class  I  felony  if 
the  person  violates  subsection  (a)  of  this  section  and  (i)  inflicts  bodily  injury 
or  (ii)  uses  a  deadly  weapon  other  than  a  firearm. 

(c)  Unless  a  person's  conduct  is  covered  under  some  other  provision  of 
law  providing  greater  punishment,  a  person  is  guilty  of  a  Class  F  felony  if 
the  person  violates  subsection  (a)  of  this  section  and  uses  a  firearm." 

Section  11A.129B.  G.S.  14-276.1  reads  as  rewritten: 
"§    14-276.1.       Impersonation   of  firemen   or  emergency   medical   services 
personnel. 

It  is  a  Class  3  misdemeanor,  for  any  person,  with  intent  to  deceive,  to 
impersonate  a  fireman  or  any  emergency  medical  services  personnel, 
whether  paid  or  voluntary,  by  a  false  statement,  display  of  insignia,  emblem, 
or  other  identification  on  his  person  or  property,  or  any  other  act,  which 
indicates  a  false  status  of  affiliation,  membership,  or  level  of  training  or 
proficiency,  if: 

(1)  The  impersonation  is  made  with  intent  to  impede  the  performance 
of  the  duties  of  a  fireman  or  any  emergency  medical  services 
personnel,  or 

(2)  Any  person  reasonably  relies  on  the  impersonation  and  as  a  result 
suffers  injury  to  person  or  property. 

For  purposes  of  this  section,  emergency  medical  services  personnel  means 
an  ambulance — attendant,  a  medical  responder,  emergency  medical 
technician,  emergency  medical  technician  intermediates,  emergency  medical 
technician  paramedics,  or  other  member  of  a  rescue  squad  or  other 
emergency  medical  organization." 

Section  11A.129C.  G.S.  131E-255  reads  as  rewritten: 
"§  131E-155.   Definitions. 
As  used  in  this  Article,  unless  otherwise  specified: 

(1)  'Ambulance'  means  any  privately  or  publicly  owned  motor 
vehicle,  aircraft,  or  vessel  that  is  specially  designed,  constructed, 
or  modffied  and  equipped  and  is  intended  to  be  used  for  and  is 
maintained  or  operated  for  the  transportation  on  the  streets  or 
highways,  waterways  or  airways  of  this  State  of  persons  who  are 
sick,  injured,  wounded,  or  otherwise  incapacitated  or  helpless. 
^  "Ambulance  attend?i"t"  "^"""o  ^"  inHhfirtiial  nrhr>  h^ti  romoleted  a 
training  program  in  emergency  medical  care  and  first  aid 
approved  by  the  Pepa't^''"^  ''"^  **'"'  '^^"  rertified  as  an 
ambulance  attendant  by  the  Depag^teaW 

(3)  'Ambulance  provider'  means  an  individual,  firm,  corporation  or 
association  who  engages  or  professes  to  engage  in  the  business  or 
service  of  transporting  patients  in  an  ambulance. 

(4)  'Commission'  means  the  North  Carolina  Medical  Care 
Commission. 

(5)  'Emergency  medical  technician'  means  an  individual  who  has 
completed  a  training  an  educational  program  in  emergency 
medical  care  at  least  equal  to  the  National  Standard  Training 
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Prrrgram  fr>r  ^rn^r^^nny  mpHiril  tprhniri^ng  as  ripfinpri  hy  thf 
United  States  Department  of  Transportation  approved  by  the 
Department  and  has  been  certified  as  an  emergency  medical 
technician  by  the  Department. 
(5a)  'Medical  responder'  means  an  individual  who  has  completed  an 
educational  program  in  emergency  medical  care  and  first  aid 
approved  by  the  Department  and  has  been  certified  as  a  medical 
responder  by  the  Department. 

(6)  'Patient'  means  an  individual  who  is  sick,  injured,  wounded,  or 
otherwise  incapacitated  or  helpless  such  that  the  need  for  some 
medical  assistance  might  be  anticipated  while  being  transported  to 
or  firom  a  medical  facility. 

(7)  'Practical  examination'  means  a  test  where  an  applicant  for 
certification  or  recertification  as  an  emergency  medical  technician 
or  amhwlanfff  attfn^Fi"!  medical  responder  demonstrates  the 
ability  to  perform  specified  emergency  medical  care  skills." 

Section  11A.129D.  G.S.  131E-158(a)  reads  as  rewritten: 
"(a)  Every  ambulance  when  transporting  a  patient  shall  be  occupied  at  a 
Ttiinitniim  by  the  following: 

(1)  At  least  one  emergency  medical  technician  who  shall  be 
responsible  for  the  medical  aspects  of  the  mission  prior  to  arrival 
at  the  medical  facility,  assuming  no  other  individual  of  higher 
certification  or  license  is  available;  and 

(2)  One  ambulance  attendant  medical  responder  who  is  responsible  for 
the  operation  of  the  vehicle  and  rendering  assistance  to  the 
emergency  medical  technician. 

An  ambulance  owned  and  operated  by  a  licensed  health  care  facility  that  is 
used  solely  to  transport  sick  or  infirm  patients  with  known  nonemergency 
medical  conditions  between  facilities  or  between  a  residence  and  a  facility  for 
scheduled  medical  appointments  is  exempt  from  the  requirements  of  this 
subsection." 

Section  11A.129E.  G.S.  131E-159  reads  as  rewritten: 
"§  131E-159.   Requirements  for  certification. 

(a)  An  individual  seeking  certification  as  an  emergency  medical 
technician  or  ambiilanffff  attff"';^fl"t  medical  responder  shall  apply  to  the 
Department  using  forms  prescribed  by  that  agency.  The  Department's 
representatives  shall  examine  the  applicant  for  emergency  medical  technician 
by  written  and  practical  examination  and  the  applicant  for  ambulance 
attendant  medical  responder  by  written  (or  oral  if  requested)  and  practical 
examination.  The  Department  shall  issue  a  certificate  to  the  applicant  who 
meets  all  the  requirements  set  forth  in  this  Article  and  the  rules  adopted  for 
this  Article  and  who  successfully  completes  the  examinations  required  for 
certification.  Emergency  medical  technician  and  ambulance — attendant 
medical  responder  certificates  shall  be  valid  for  a  period  not  to  exceed  four 
years  and  may  be  renewed  after  reexamination  if  the  holder  meets  the 
requirements  set  forth  in  the  rules  of  the  Commission.  The  Department  is 
audiorized  to  revoke  or  suspend  a  certificate  at  any  time  it  determines  that 
the  holder  no  longer  meets  the  qualifications  prescribed  for  emergency 
medical  technicians  or  for  ambulance  attendants,  medical  responders. 
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(b)  The  Commission  sliall  adopt  rules  setting  forth  the  qualifications 
required  for  certification  of  ambulance  attendants  medical  responders  and 
emergency  medical  technicians. 

(bl)  An  individual  currently  certified  as  an  emergency  medical  technician 
by  the  National  Registry  of  Emergency  Medical  Technicians  or  by  another 
state  where  the  training/certification  education/certification  requirements 
have  been  approved  for  reciprocity  legal  recognition  by  the  Department  of 
Human  Ptrfimirvfffi,  Health  and  Human  Services,  in  accordance  with  rules 
promulgated  by  the  Medical  Care  Commission,  and  who  is  either  currently 
residing  in  North  Carolina  or  affiliated  with  a  permitted  ambulance  provider 
offering  service  within  North  Carolina,  may  be  eligible  for  certification  as 
an  emergency  medical  technician  without  examination.  This  certification 
shall  be  valid  for  a  period  not  to  exceed  the  length  of  the  applicant's  original 
certification  or  four  years,  whichever  is  less. 

(c)  Duly  authorized  representatives  of  the  Department  may  issue 
temporary  certificates  with  or  without  examination  upon  finding  Uiat  this 
action  will  be  in  the  public  interest.  Temporary  certificates  shall  be  valid  for 
a  period  not  exceeding  90  days." 

Section  11A.129F.   G.S.  131E-161  reads  as  rewritten: 
"§  131E-16L    Violation  declared  misdemeanor. 

It  shall  be  the  responsibility  of  the  ambulance  provider  to  ensure  that  the 
ambulance  operation  complies  with  the  provisions  of  this  Article  and  all 
rules  adopted  for  this  Article.  Upon  the  violation  of  any  part  of  this  Article 
or  any  rule  adopted  under  authority  of  this  Article,  the  Department  shall 
have  the  power  to  revoke  or  suspend  the  permits  of  all  vehicles  owned  or 
operated  by  the  violator.  The  operation  of  an  ambulance  without  a  valid 
permit  or  after  a  permit  has  been  suspended  or  revoked  or  without  an 
emergency  medical  technician  and  ambulance  attendant  medical  responder 
aboard  as  required  by  G.S.  131E-158,  shall  constitute  a  Class  1 
misdemeanor." 

Section  11  A.  130.  This  Part  becomes  effective  when  this  act  becomes 
law;  provided,  however,  that  for  purposes  of  budget  and  financial  records, 
this  section  becomes  effective  July  1,  1997.  The  Departments  by  agreement 
and  at  the  direction  of  the  Office  of  State  Budget  and  Management  shall 
undertake  certification,  revisions,  and  transfer  of  budget  funds  and  financial 
records  so  that  State  fiscal  year  financial  records,  reports,  and  accounting 
are  maintained  as  if  this  Part  had  become  effective  July  1,  1997. 

PART  Xn.     WELFARE  REFORM  INITLVTTVES  AND  CONFORMING 
CHANGES 

Requested  by:     Representatives  Berry,  Howard,  Cansler,  Morgan,  Senators 
Martin  of  Guilford,  Cooper,  Forrester,  Winner 
SUBPART  A.   WELFARE  REFORM  INTTl^TIVES. 

Section  12.1.  The  tide  of  Part  2  of  Article  2  of  Chapter  108A  of  the 
General  Statutes  reads  as  rewritten: 

"Part  2.  Aiii  to  Farr'^yf  ""*''  r>»jv.nr!pnt  rhiMrpn   Work  First  Program." 
Section  12.2.    G.S.  108A-24  reads  as  rewritten: 
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§  108A-24.   Definitions. 
As  used  in  Chapter  108 A: 

(1)  'Applicant'  is  any  person  who  requests  assistance  or  on  whose 
behalf  assistance  is  requested. 

(la)  'Biometric'  means  a  digitized  image  of  selected  features  of  an 
individual  encoded  and  processed  in  a  manner  that  ensures  an 
extraordinarily  high  correlation  between  the  digital  data  and  the 
actual  characteristics  of  an  individual. 

(lb)  'Community  service'  means  work  exchanged  for  temporary  public 
assistance. 

(Ic)  'County  block  grant'  means  federal  and  State  money  appropriated 
to  implement  and  maintain  a  county's  Work  First  Program. 

(Id)  'County  department  of  social  services'  means  a  county  department 
of  social  services,  consolidated  human  services  agency,  or  other 
local  agency  designated  to  administer  services  pursuant  to  this 
Article. 

(le)  'County  Plan'  is  the  biennial  Work  First  Program  plan  prepared 
by  each  coimty  pursuant  to  this  Article  and  submitted  to  the 
Department  for  incorporation  into  the  State  Plan. 

(2)  'Department'  is  the  Department  of  Human  Resources,  unless  the 
context  clearly  indicates  otherwise. 

(3)  'Dependent  child'  is  a  person  under  18  years  of  age  who  is  living 
with  a  natural  parent,  adoptive  parent,  stepparent,  or  any  other 
person  related  by  blood,  marriage,  or  legal  adoption,  in  a  place 
of  residence  maintained  by  one  or  more  of  such  persons  as  his  or 
their  own  home,  and  who  is  deprived  of  parental  support  or  care; 
it  shall  also  include  a  minor  who  has  been  eligible  for  AEDC 
who  is  now  li\dng  in  a  foster — care  facility'  or  child-caring 
institution;  it  shall  also  include  a  dependent  child  in  school  under 
21  years  of  age  as  provided  by  Titles  IV-A  and  XIX  of  the  Social 
Security  Act,  or.  in  the  medical  assistance  program,  a  person 
under  19  years  of  age. 

(3a)    'Electing  County'  means  a  county  that  elects  to  develop  and  is 

approved  to  administer  a  local  Work  First  Program. 
(3b)    'Employment'  means  work  that  requires  either  a  contribution  to 

PICA  or   the   filing   of  a   State   N.C.    Form   D-400.   or  the 

equivalent. 
(3c)    'Family'  means  a  unit  consisting  of  a  minor  child  or  children  and 

one    or    more    of  their    biological    parents,    adoptive    parents, 

stepparents,  or  grandparents  living  together. 
(3d)    'Federal   TANF   funds'    means   the  Temporary  Assistance  for 

Needy  Families  block  grant  funds  provided  for  in  Tide  IV-A  of 

the  Social  Security  Act. 
(3e)    'PICA'    means   the   taxes   imposed  by  the   Federal   Insurance 

Contribution  Act.  26  U.S.C.  §  3101.  et  seq. 
(3f)     'First  Stop  Employment  Assistance'  is  the  program  established  to 

assist    recipients     of    Work    First    Program    assistance    with 

employment     through     job     registration,     job     search,     job 

preparedness,  and  community  service. 
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(3g)  'FttU-time  employment'  means  employment  which  requires  the 
employee  to  work  a  regular  schedule  of  hours  per  day  and  days 
per  week  established  as  the  standard  full-time  workweek  by  the 
employer,  but  not  less  than  an  average  of  30  hours  per  week. 

(4)  Repealed  by  Session  Laws  1983,  c.  14,  s.  3. 

(4a)  'Mutual  Responsibility  Agreement'  ('MRA')  is  an  agreement 
between  a  county  and  a  recipient  of  Work  First  Program 
assistance  which  describes  the  conditions  for  eligibility  for  the 
assistance  and  what  the  county  will  provide  to  assist  the  recipient 
in  moving  from  assistance  to  self-sufSciency.  A  MRA  may 
provide  for  recipient  parental  responsibilities  and  child 
development  goals  and  what  a  county  or  the  State  will  provide  to 
assist  the  recipient  in  achieving  those  child  development  goals. 
Improvement  in  literacy  shall  be  a  part  of  any  MRA,  but  a 
recipient  shall  not  be  penalized  if  unable  to  achieve  improvement. 
A  MRA  is  a  prerequisite  for  any  Work  First  Program  assistance 
;'  under  this  Article. 

(4b)    'Parent'  means  biological  parent  or  adoptive  parent. 

(5)  'Recipient'  is  a  person  to  whom,  or  on  whose  behalf,  assistance 
is  granted  under  this  Article. 

(6)  'Resident,'  unless  otherwise  defined  by  federal  regulation,  is  a 
person  who  is  living  in  North  Carolina  at  the  time  of  application 
with  the  intent  to  remain  permanentiy  or  for  an  indefinite  period; 
or  who  is  a  person  who  enters  North  Carolina  seeking 
employment  or  with  a  job  commitment. 

(7)  'Secretary'  is  the  Secretary  of  Human  Resources,  unless  the 
context  clearly  indicates  otherwise. 

(8)  'Standard  Program  County'  means  a  county  that  participates  in 
the  Standard  Work  First  Program. 

(9)  'Standard  Work  First  Program'  means  the  Work  First  Program 
developed  by  the  Department. 

(10)  'State  Plan'  is  the  biennial  Work  First  Program  plan,  based  upon 
tiie  aggregate  of  the  Electing  County  Plans  and  the  Standard 
Work  First  Program,  prepared  by  the  Department  for  the  State's 
Work  First  Program  pursuant  to  this  Article,  and  submitted 
sequentially  to  die  Budget  Director,  to  tiie  General  Assembly,  to 
the  Governor,  and  to  the  appropriate  federal  officials  for 
approval. 

(11)  'Temporary'  is  a  time  period,  not  to  exceed  60  cumulative 
montiis,  which  meets  tiie  federal  requirement  of  Tide  IV-A. 

(12)  'Tide  IV-A'  means  tiie  Social  Security  Act.  42  U.S.C.  §  601.  et 
seq.,  as  amended  by  the  Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996,  P.L.  104-193,  and  to 
otiier  provisions  of  federal  law  as  may  apply  to  assistance 
provided  in  this  Article. 

(13)  'Work'  is  lawful  activity  exchanged  for  cash,  goods,  uses,  or 
services. 
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(14)  'Work  First  Diversion  Assistance'  is  a  short-term  cash  payment 
that  is  intended  to  substantially  reduce  the  likelihood  of  a  family 
requiring  Work  First  Family  Assistance. 

(15)  'Work  First  Family  Assistance'  is  a  program  of  time-limited 
periodic  payments  to  assist  in  maintaining  the  children  of  eligible 
families  while  the  adult  family  members  engage  in  activities  "to 
prepare  for  entering  and  to  enter  the  workplace. 

(16)  'Work  First  Program'  is  the  Temporary  Assistance  for  Needy 
Families  program  established  in  this  Article. 

(17)  'Work  First  Program  assistance'  means  the  goods  or  services 
provided  under  the  Work  First  Program. 

(18)  'Work  First  Services'  are  services  funded  from  appropriations 
made  pursuant  to  this  Article  and  designed  to  facilitate  the 
purposes  of  the  Work  First  Program." 

Section  12.3.    G.S.  108A-25  reads  as  rewritten: 
"§  108A-25.  Creation  of  programs. 

(a)  The  following  programs  of  public  assistance  are  hereby  established, 
and  shall  be  administered  by  the  county  department  of  social  services  or  the 
Department  of  Human  Resources  under  federal  regulations  or  under  rules 
and  regulationg  adopted  by  the  Social  Services  Commission  and  under  the 
supervision  of  the  Department  of  Human  Resources: 

41^    Aid  to  families  with  dependent  children; 

(2)  State-county  special  assistance  for  adults; 

(3)  Food  stamp  program; 

(4)  Foster  care  and  adoption  assistance  payments; 

(5)  Low  income  energy  assistance  program. 

(b)  The  program  of  medical  assistance  is  hereby  established  as  a  program 
of  public  assistance  and  shall  be  administered  by  the  county  departments  of 
social  services  under  rules  and  regulations  adopted  by  the  Department  of 
Human  Resources. 

(bl)  The  Work  First  Program  is  established  as  a  program  of  public 
assistance  and  shall  be  supervised  and  administered  as  provided  in  Part  2"o? 
this  Article. 

(c)  The  Department  of  Human  Resources  is  hereby  authorized  to  may 
accept  all  grants-in-aid  for  programs  of  public  assistance  which  may  be 
available  to  the  State  by  the  federal  government.  The  provisions  of  this 
Article  shall  be  liberally  construed  in  order  that  the  State  and  its  citizens 
may  benefit  fully  from  Mtcb  the  federal  grants-in-aid. " 

Section  12.4.    Part  1  of  Article  2  of  Chapter  108A  of  the  General 
Statutes  is  amended  by  adding  the  following  new  sections  to  read: 
"§  108A-25.1.   Recipient  identification  system. 

(a)  The  Department  shall  establish  and  maintain  a  uniform  system  in  the 
Department  and  in  all  counties  of  identifying  all  Work  First,  food  stamp, 
and  medical  assistance  program  recipients.  This  system  shall  provide 
security  and  portability  throughout  the  State  and  between  the  departments 
within  the  State  involved  in  means-tested  public  assistance  programs  and 
shall  have  the  capability  of  identifying  recipients  of  assistance  from  all 
means-tested  programs  administered  or  funded  through  the  Department. 
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(b)  The  identification  system  established  in  this  section  shall  use  multiple 
biometiics  to  ensure  greater  tiian  ninety-nine  percent  (99%)  accuracy  for 
interdepartmental  identification. 

(c)  The  Department  shall  ensure  that  the  biomefaic  identification  system 
will  be  compatible  witii  any  existing  departmental  biometiic  identification 
system. 

"§  108A-25.2.    Exemption  from  limitalions  for  individuals  convicted  of  certain 

drug-related  felonies. 

Individuaiscowicted  of  Class  H  or  I  controlled  substance  felony  offenses 

in"5irStete  shall  be  eligible  to  participate  in  the  Work  First  Program  and 

food  stamp  program:  j^. .      ,        ^  ,,  j 

(1)    Six  monSs  after  release  from  custody  if  no  additional  controuea 

substance  felony  offense  is  committed  during  tiiat  period  and 

successful  completion  of  or  continuous  active  participation  in  a 

required     substance     abuse     ti-eatinent     program     determined 

appropriate  by  tiie  area  mental  healfli  authority;  or 

O)    If  not  committed  to  custody,  six  montiis  after  die  date  of  conviction 

if  no  additional  controlled  substance  felony  offense  is  committed . 

during  tiiat  period  and  successful  completion  of  or  continuous 

active    participation    in    a    required    substance    abuse    ti-eatinent 

program    determined    appropriate    by    die    area    mental    health 

autiiority.  .  j.  .^    ,      u 

A  county  department  of  social  services  shall  require  individuals  who  are 
eligibtefor  Work  First  Program  assistance  and  tbod  stamp  benefits  pursuant 
to  tiiis  section  to  undergo  substance  abuse  treatinent  as  a  condition  for 
receiving  Work  First  Program  or  tbod  stamp  benefits,  if  funds  and  programs 
are  available  and  to  tiie  extent  allowed  by  federal  law." 
Section  li.5.  G.S.  108A-27  reads  as  rewritten: 
"§  108A-27.  Authorisation  of  Aid  to  Femilits  with  Dependent  CMldrm 
Program  Authorization  and  description  of  Work  First  Proeram:  Work  First 
Proeram  changes;  designation  of  Electing  and  Standard  Program  Counties. 

(a)  The  Departinent  is  autiioriTfd  -to  shall  cctabligh  and  establish. 
cupcTiiff  nr  ^''^  ♦"  Fomiiinr  nrith  Dpnfnrlpnt  Chilflrpn  supervise,  and 
monitor  die  Work  First  Program.  The  purpose  of  die  Work  First  Program 
is  to  provide  eligible  Tamilies  witii  short-term  assistance  to  facilitate  tiieir 
movement  to  self-sufficiency  tiirough  employment.  Thic  program  iff  tn  he 
adminictfr?^  *'y  ^"■■"♦^j'  Hppirtmpntr  nf  forial  cenrjcft  under  federal 
rcgulationc  and  nilff  i'"'^  f^c"''*^""*'  "^^^''  ''""'''  ^g"^'^^"  Commission, 

(b)  The  Work  First  Program  in  all  counties  shall  include  program 
administration.  First  Stop  Employment  Registi-ation.  and  tiiree  categones  of 
assistance  to  participants: 

(1)  Work  First  Diversion  Assistance; 

(2)  Work  First  Family  Assistance;  and 

(3)  Work  First  Services.  ,    ..     „.       o. 
All   counties    shall   utilize   flie   registi-ation   process   of  Qie  First  Stop 

Employment  Assistance  Program.     All  odier  provisions  of  die  First  Stop 
Employment  Assistance  Program  shall  be  optional  to  the  counties. 

(c)  The  Department  may  change  die  Work  First  Program  when  required 
to  compiv~widi  federal  law.    Any  changes  in  federal  law  diat  necessitate  a 
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change  in  the  Work  First  Program  shall  be  effected  by  temporary  rule  until 
the  next  State  Plan  is  approved  by  the  General  Assembly.  Any  change 
effected  by  the  Department  to  comply  with  federal  law  shall  be  reported  to 
the  Joint  Legislative  Public  Assistance  Commission  and  included  in  the  State 
Plan  submited  during  the  next  session  of  the  General  Assembly  following 
the  change. 

(d)  The  Department  shall  allow  counties  maximum  flexibility  in  the  Work 
First  Program  while  ensuring  that  the  counties  comply  with  federal  and  State 
laws  and  regulations.  Subject  to  any  limitations  imposed  by  law,  the 
Department  shall  allow  counties  to  request  to  be  designated  as  either 
Electing  Counties  or  Standard  Program  Counties  in  the  Work  First 
Program. 

(e)  All  counties  shall  noti^  the  Department  in  writing  as  to  whether  they 
desire  to  be  designated  as  either  Electing  or  Standard  Program.  A  county 
shall  submit  in  its  notification  to  the  Department  documentation 
demonstrating  that  three-fifths  of  its  county  commissioners  support  its 
desired  designation.  Upon  receipt  of  the  notification  from  the  county,  the 
Department  shall  send  to  the  county  confirmation  of  the  county's  planning 
designation.  A  county  that  desires  to  be  redesignated  shall  submit  a  request 
in  \witing  to  the  Department  at  least  six  months  prior  to  the  effective  date  of 
the  next  State  Plan.  In  its  request  for  redesignation.  the  county  shall  submit 
documentation  demonstrating  that  three-fifths  of  its  county  commissioners 
support  the  redesignation.  Upon  receipt  of  the  notification  from  the  county, 
the  Department  shall  send  to  the  county  confirmation  of  the  county's 
planning  redesignation.  A  county's  redesignation  shall  become  effective  on 
die  effK:tive  date  of  the  next  State  Plan  following  the  redesignation.  A 
county's  designation  or  redesignation  shall  not  be  effected  except  as  provided 
in  this  Article. 

(f)  The  board  of  county  commissioners  in  an  Electing  County  shall  be 
responsible  for  development,  administration,  and  implementation  of  the 
Work  First  Program  in  that  county. 

(g)  The  county  department  of  social  services  in  a  Standard  Program 
County  shall  be  responsible  for  administering  and  implementing  the 
Standard  Work  First  Program  in  that  county. 

(h)  The  Department  and  Electing  Counties,  in  developing  an  Electing 
County  Work  First  Program  or  the  Standard  Work  First  Program,  may 
distinguish  among  potential  groups  of  recipients  on  whatever  basis  necessary 
to  enhance  program  purposes  and  to  maximize  federal  revenues,  so  long  as 
the  rights,  including  the  constitutional  rights  of  equal  protection  and  due 
process,  of  individuals  are  protected.  The  Department  and  Electing  Counties 
may  provide  Work  First  Program  assistance  to  legal  immigrants  on  the  same 
basis  as  citizens  to  the  extent  permitted  by  federal  law. " 

Section  12.6.    Part  2  of  Article  2  of  Chapter  108 A  of  the  General 
Statutes  is  amended  by  adding  the  following  new  sections: 
"§  108A-27.1.    Time  limitations  on  assistance. 

(a)  Under  the  Standard  Work  First  Program,  unless  an  extension  or  an 
exemption  is  provided  pursuant  to  the  provisions  of  this  Part  or  the  State 
Plan,  any  cash  assistance  provided  to  a  person  or  family  in  the  employment 
program  shall  only  be  provided  for  a  cumulative  total  of  24  months.    After 
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having  received  cash  assistance  for  24  months,  the  person  or  the  family  may    1 
reapp^  for  cash  assistance,  but  not  until  after  36  months  from  the  last 
month  the  person  or  the  family  received  cash  assistance.    This  subsection 
shall  not  apply  to  child-only  cases. 

(b)    Electing  Counties  may  set  any  time  limitations  on  assistance  it  finds 
appropriate,  so  long  as  the  time  limitations  do  not  conflict  or  exceed  any 
federal  time  limitations. 
"  §  7  0&A-2  7. 2.    General  duties  of  the  Department. 

The  Department  shall  have  the  following  general  duties  with  respect  to  the 
Work  First  Program: 

(1)  Provide  technical  assistance  to  counties  developing  and 
implementing  their  County  Plans,  including  providing 
information  concerning  applicable  federal  law  and  regulations  and 
changes  to  federal  law  and  regulations  that  affect  the  permissible 
use  of  federal  funds  and  scope  of  the  Work  First  Program  in  a 
county; 

(2)  Describe  authorized  federal  and  State  work  activities; 

(3)  Define  requirements  for  assignment  of  child  support  income  and 
compliance  with  child  support  activities; 

(4)  Establish  a  schedule  for  counties  to  submit  their  County  Plans  to 
ensure  that  all  Standard  Coimty  Plans  are  adopted  by  the  Standard 
Program  Counties  by  January  15  of  each  even-numbered  year 
and  all  Electing  County  Plans  are  adopted  by  Electing  Counties 
by  February  1  of  each  even-numbered  year  and  review  and  then 
recommend  a  State  Plan  to  the  General  Assembly; 

(5)  Ensure  that  the  County  Plans  comply  with  federal  and  State  laws, 
rules,  and  regulations,  are  consistent  with  the  overall  purposes 
and  goals  of  the  Work  First  Program,  and  maximize  federal 
receipts  for  the  Work  First  ProgramT 

(6)  Prepare  the  State  Plan  in  accordance  with  G.S.  108A-27.9  and 
federal  laws  and  regulations  and  submit  it  to  the  Budget  Director 
for  approval; 

(7)  Submit  the  State  Plan,  as  approved  by  the  Budget  Director,  to  the 
General  Assembly  for  approval; 

(8)  Report  monthly  to  the  Joint  Legislative  Public  Assistance 
Commission  on  the  monthly  progress  reports  submitted  by  the 
counties  to  the  Department; 

(9)  Develop  and  implement  a  system  to  monitor  and  evaluate  the 
impact  of  the  Work  First  Program  on  children  and  families, 
including  the  impact  of  the  Work  First  Program  on  the  economic 
security  and  health  of  children  and  families,  child  abuse  and 
neglect,  caseloads  for  child  protective  services  and  foster  care, 
school  attendance,  and  academic  and  behavioral  performance? 
State  and  county  agencies  shall  cooperate  in  providing 
information  needed  to  conduct  these  evaluations,  sharing  data  and 
information  except  where  prohibited  specifically  by  federal  law  or 
regulation; 

(10)  Monitor  the  performance  of  counties  relative  to  their  County 
Plans  and  the  overall  goals  of  the  Work  First  Program  and  report 
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every  six  months  to  the  Director  of  the  Budget  and  the  Joint 
Legislative  Public  Assistance  Commission  and  annually  to  the 
General  Assembly  on  the  counties'  attainment  of  the  outcomes 
and  goals; 

(11)  Provide  quarterly  progress  reports  to  the  county  departments  of 
social  services,  the  county  boards  of  commissioners,  and  the  Joint 
Legislative  Public  Assistance  Commission  on  the  performance  of 
counties  in  achieving  Work  First  Program  expectations; 

(12)  Report  to  the  Joint  Legislative  Public  Assistance  Commission  and 
the  House  and  Senate  Appropriations  Subcommittees  on  Human 
Resources  the  counties  which  have  requested  Electing  status, 
provide  copies  of  the  proposed  Electing  County  Plans  to  the  Joint 
Legislative  Public  Assistance  Commission  and  the  House  and 
Senate  Appropriations  Subcommittees  on  Human  Resources,  and 
make  recommendations  to  the  Joint  Legislative  Public  Assistance 
Commission,  the  chairs  of  the  House  and  Senate  Subcommittees 

»P  on  Human  Resources,  and  the  General  Assembly  on  which  of  the 

t.a"  proposed  Electing  County  Plans  ensure  compliance  with  federal 

./•■s'-,  and  State  laws,  rules,  and  regulations  and  are  consistent  with  the 

overall  purposes  and  goals  for  the  Work  First  Program;  and 

(13)  Make  recommendations  to  the  General  Assembly  for  approval  of 
counties  to  become  Electing  Counties  which  represent,  in 
aggregate,  no  more  than  fifteen  and  one-half  percent  (15.5%)~oF 
the  total  Work  First  caseload  at  October  1  of  each  year  and,  for 
each  county  submitting  a  plan,  the  reasons  individual  counties 
were  or  were  not  recommended. 

"§  108A-27.3.   Electing  Counties  -  Duties  of  county  boards  of  commissioners. 

(a)      The  duties   of  the  county  boards   of  commissioners   in   Electing 
Counties  under  the  Work  First  Program  are  as  follows: 

(1)  Establish  county  outcome  and  performance  goals  based  on  county 
economic,  educational,  and  employment  factors  and  adopt  criteria 
for  determining  the  progress  of  the  county  in  moving  persons  and 
families  to  self-sufficiency; 

(2)  Establish  eligibility  criteria  for  recipients; 

(3)  Prescribe  the  method  of  calculating  benefits  for  recipients; 

(4)  Determine  and  list  persons  and  families  eligible  for  the  Work 
First  Program; 

(5)  If  made  a  part  of  the  county's  Work  First  Program,  develop  and 
enter  into  Mutual  Responsibility  Agreements  with  Work  First 
Program  recipients  and  ensure  that  the  services  and  resources 
that  are  needed  to  assist  participants  to  comply  with  the 
obligations  under  their  Mutual  Responsibility  Agreements  are 
available; 

(6)  Ensure  that  participants  engage  in  the  minimum  hours  of  work 
activities  required  by  Tide  IV-A; 

(7)  Provide  community  service  work  for  any  recipient  who  cannot 
find  employment; 

(8)  Make  payments  of  Work  First  Diversion  Assistance  and  Work 
First  Family  Assistance  to  recipients  having  MRAs; 
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(9)  Monitor  compliance  with  Mutual  Responsibility  Agreements  and 
enforce  the  agreement  provisions; 

(10)  Monitor  and  evaluate  the  impact  of  the  Work  First  Program  on 
children  and  families,  including  the  impact  of  the  Program  on  the 
economic  security  and  health  of  children  and  families,  child 
abuse  and  neglect,  caseloads  for  child  protective  services  and 
foster  care,  school  attendance,  and  academic  and  behavioral 
performance,  and  report  the  findings  to  the  Department  quarterly; 

(11)  Ensure  compUance  with  appUcable  State  and  federal  laws,  rules, 
and  regulations  for  the  Work  First  Program; 

(12)  Develop,  adopt,  and  submit  to  the  Department  a  biennial  County 
Plan;  , 

(13)  pF5^de  monthly  progress  reports  to  the  Department  m  a  tormat 
to  be  determined  by  the  Department; 

(14)  Develop  and  implement  an  appeals  process  for  the  county's  Work 
First  Program  that  substantially  complies  with  G.S.  108A-79. 

(b)  The  county  board  of  commissioners  shall  not  delegate  the 
resliioSiibmSs  described  in  subdivisions  (a)(1).  (a)(ll).  and  (a)(12)  ot  this 
section  but  may  delegate  other  duties  to  public  oT^rivate  entities. 
Notwithstanding  any  delegation  ot  duty,  the  county  board  of  commissioners, 
shall  remain  accountable  tor  its  duties  under  tiie  Work  First  Program. 
— (^) — The  county  board  ot  commissioners  shall  appoint  a  committee  of 
in^^ddSiirto  identify  the  needs  ot  the  population  to  be  served  and  to  review 
and  assist  in  developing  the  County  Plan  to  respond  to  the  needs.  The 
committee  membership  shaU  include,  but  is  not  limited  t^.  representatives  ot 
the  county  board  of  social  services,  the  board  ot  the  area  mental  health 
audioritv  tiie  local  public  health  board,  the  local  school  systems.  Oie 
business  community,  the  board  ot  county  commissioners  and  community- 
based  organizations  representative  of  the  population  to  be  served. 

(d)     TTie  county  board  of  commissioners  shall  review  and  approve  the 
County  Plan  for  submission  to  the  Department. 
"§  108A-27.4.  Electing  Counties  --  County  Plan. 

(a)  Each  Electing  County  shall  submit  to  flie  Department,  according  to 
tiie  schedule  established  by  the  Department  and  in  compliance  witii  all 
federal  and  State  laws,  rules,  and  regulations,  a  biennial  County  Plan. 

(b)  An  Electing  County's  County  Plan  shall  have  atleast  the  foUowmg 

five  parts: 

(1)  Part  I.   Conditions  Within  tiie  County; 

(2)  Part  II.   Outoomes  and  (joals  tor  the  County; 

^     Part  III.      Plans  to  Achieve  and  Measure  flie  Outcomes  and 
(joals; 

(4)  Part  IV.   Administration;  and 

(5)  Part  V.    Funding  Requirements. 

(c)  Funding  requirements  shall,  at  least,  identify  tiie  amount  of  a  county 
bl^kerant  for  Work  First  Diversion  Assistance,  a  county  block  grant  for 
Wnrk  First  Familv  Assistance,  a  county  block  grant  tor  work  First  Services. 
and  tiie  county's  maintenance  of  effort  conti-ibution.  A  couity^ay  establish 
a  reserve. 
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(d)  The  County  Plans  in  Electing  Counties  may  provide  that  in  cases 
where  benefits  are  paid  only  for  a  child,  the  case  is  considered  a  family 
case. 

(e)  Each  county  shall  include  in  its  County  Plan  the  following: 

(1)  The  number  of  MRAs  entered  into  by  the  county; 

(2)  A  description  of  the  county's  plans  for  serving  families  who  need 
child  care,  transportation,  substance  abuse  services,  and 
employment  support  based  on  the  needs  of  the  community  and 
the  availability  of  services  and  funding; 

(3)  A  list  of  the  community  service  programs  equivalent  to  full-time 
employment  that  are  being  offered  to  Work  First  Program 
recipients  who  are  unable  to  find  full-time  employment; 

(4)  A  description  of  the  coimty's  eligibility  criteria,  benefit 
calculation,  and  any  other  policies  adopted  by  the  county  relating 
to  eligibility,  terms,  and  conditions  for  receiving  Work  First 
Program  assistance,  including  sanctions,  asset  and  income 
requirements,  time  limits  and  extensions,  rewards,  exemptions, 
and  exceptions  to  requirements.  If  an  Electing  County  Plan 
proposes  to  change  eligibility  requirements,  benefits  levels,  or 
reduce  maintenance  of  effort,  the  county  shall  describe  the 
reasons  for  these  changes  and  how  the  county  intends  to  utilize 
the  maintenance  of  effort  savings; 

(5)  A  description  of  how  the  county  plans  to  utilize  public  and  private 
resources  to  assist  in  moving  persons  and  families  to  sel^ 
sufficiency;  and 

(6)  Any  request  to  the  Department  for  waivers  to  rules  or  any 
proposals  for  statutory  changes  to  remove  any  impediments  to 
implementation  of  the  County's  Plan. 

(f)  Each  county  shall  provide  to  the  general  public  an  opportunity  to 
review  and  comment  upon  its  County  Plan  prior  to  its  submission  to  the 
Department. 

(g)  A  county  may  modify  its  County  Plan  once  each  biennium  but  not  at 
any  other  time  unless  the  county  notifies  the  Department  of  the  proposed 
modification  and  the  Department  determines  that  the  proposed  modification 
is  consistent  with  State  and  federal  law  and  the  goals  for  the  Work  First 
Program. 

"§  108A-27.5.   Electing  Counties  -  Duties  of  the  Department. 

In  addition  to  the  general  duties  prescribed  in  G.S.  108A-27.3.  the 
Department  shall  have  the  following  duties  with  respect  to  establishing, 
supervising,  and  monitoring  the  Work  First  Program  in  Electing  Counties 
while  allowing  Electing  Counties  maximum  flexibility  in  designing  and 
implementing  County  Plans: 

(1)  Coordinate  activities  of  other  State  agencies  providing  technical 
support  to  counties  developing  their  County  Plans; 

(2)  At  the  request  of  the  counties,  provide  assistance  to  counties  in 
their  activities  with  private  sector  individuals  and  organizations 
relative  to  County  Plans;  and 

(3)  Establish  the  baseline  for  the  State  maintenance  of  effort. 
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"§  108A-27.6.    Standard  Program  Counties  ~  Duties  of  county  departments  of 
social  services  and  county  boards  of  commissioners. 

(a)  Except  as  otherwise  provided  in  this  Article,  the  Standard  Work  First 
Program  shall  be  administered  by  the  county  departments  of  social  services. 
The  county  departments  of  social  services  in  Standard  Program  Counties 
shall: 

(1)  In  consultation  with  the  Department  and  the  county  board  of 
commissioners,  establish  outcome  and  performance  goals  for 
each  Standard  Program  County,  based  on  economic  factors  and 
conditions  in  that  county,  aimed  at  reducing  child  poverty  by 
means  of  goals  that  measure  the  increased  numbers  of  persons 
employed,  the  increased  numbers  of  hours  worked  by  and  wages 
earned  by  recipients,  and  other  measures  of  child  well-being; 

(2)  Determine  eligibility  of  persons  and  families  for  the  WorkFirst 
Program; 

(3)  Enter  into  Mutual  Responsibility  Agreements  with  participants  if 
required  under  the  State  Plan  and  ensure  that  the  services  and 
resources  that  are  needed  to  assist  participants  to  comply  with 
their  obligations  under  their  Mutual  Responsibility  Agreements 
are  available; 

(4)  Comply  with  State  and  federal  law  relating  to  Work  First  and 
Tide  IV-A; 

(5)  Develop  the  County  Plans  for  submission  by  the  counties  to  the 
Department; 

(6)  Ensure  that  participants  engage  in  the  minimum  hours  of  work 
activities  required  by  the  State  Plan  and  Tide  IV-A; 

(7)  Ensure  that  the  components  of  the  Work  First  Program  are 
funded  solely  from  authorized  sources  and  that  federal  TANF 
funds  are  used  only  for  purposes  and  programs  authorized  by 
federal  and  State  law; 

(8)  Monitor  and  evaluate  the  impact  of  the  Work  First  Program  on 
children  and  families,  including  the  impact  of  the  Program  on  the 
economic  security  and  health  of  children  and  families,  child 
abuse  and  neglect,  caseloads  for  child  protective  services  and 
foster  care,  school  attendance,  and  academic  and  behavioral 
performance,  and  report  the  findings  to  the  Department  quarterly; 
and 

(9)  Provide  monthly  progress  reports  to  the  Department,  in  a  format 
to  be  determined  by  the  Department. 

(b)  In  consultation  with  the  Department,  a  county  department  of  social 
services  may  delegate  any  of  its  duties  under  this  Article  to  another  public 
agency  or  private  contractor.  Prior  to  delegating  any  duty,  a  county 
deparfanent  of  social  services  shall  submit  its  proposed  delegation  to  the 
Department  as  the  Department  may  provide.  Notwithstanding  any  delegation 
of  duty,  a  county  department  of  social  services  shall  remain  accountable  for 
its  duties  under  the  Work  First  Program. 

(c)  The  county  board  of  commissioners  shall  appoint  a  committee  of 
individuals  to  identify  tiie  needs  of  the  population  to  be  served  and  to  review 
and  assist  in  developing  the  County  Plan  to  respond  to  the  needs.     The 
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committee  membership  shall  include,  but  is  not  limited  to,  rq}resentatives  of 
the  county  board  of  social  services,  the  board  of  the  area  mental  health 
authority,  the  local  public  health  board,  the  local  school  systems,  the 
business  community,  the  board  of  county  commissioners,  and  community- 
based  organizations  representative  of  the  population  to  be  served. 

(d)     The  coimty  board  of  commissioners  shall  review  and  approve  the 
County  Plan  for  submission  to  the  Department. 
"  §  108A-27. 7.   Standard  Program  County  Plan. 

(a)  Each  Standard  Program  County  shall  submit  to  the  Department  for 
approval  a  biennial  County  Plan  that  describes  the  Work  First  Diversion 
Assistance  and  Work  First  Services  the  county  proposes  to  offer. 

(b)  Prior  to  submitting  its  County  Plan  to  the  Department,  a  county  shall 
provide  the  public  with  an  opportunity  to  review  and  comment  upon  it. 

(c)  The  County  Plan  of  a  Standard  Program  County  shall  include  a 
description  of  how  the  county  wiU: 

(1)  Utilize  both  public  and  private  resources  to  assist  in  moving 
persons  and  families  to  self-sufficiency; 

(2)  Serve  families  who  need  child  care,  transportation,  substance 
abuse  services,  and  employment  support  based  on  the  needs  of 
the  community  and  the  availability  of  services  and  funding;  and 

(3)  Address  the  needs  of  persons  and  families  in  any  other  areas 
specified  by  the  Department. 

"§  10&A-27.8.   Standard  Program  Counties  -  Duties  of  Department. 

(a)  The  Department  shall  establish,  develop,  supervise,  and  monitor  the 
Standard  Work  First  Program.  In  addition  to  its  general  duties  prescribed 
in  G.S.  108A-27.2,  the  Department  shall  have  the  following  duties  with 
respect  to  the  Standard  Work  First  Program  and  the  Standard  Program 
Counties: 

(1)  Establish  the  requirements  for  the  content  of  County  Plans  and 
review  and  approve  the  County  Plans  submitted  by  the  Standard 
Program  Counties; 

(2)  Advise  and  assist  the  Social  Services  Commission  in  adopting 
rules  necessary  to  implement  the  provisions  of  this  Article; 

(3)  Supervise  disbursement  of  county  block  grants  to  the  Standard 
Program  Counties  for  Work  First  Services; 

(4)  Make  payments  of  Work  First  Family  Assistance  and  Work  First 
Diversion  Assistance; 

(5)  Coordinate  activities  of  other  State  and  county  agencies  in 
meeting  the  goals  of  the  Work  First  Program; 

(6)  Work  with  State  and  county  agencies  and  with  private  sector 
organizations  and  individuals  to  develop  programs  and  methods  to 
meet  the  goals  of  the  Work  First  Program;  and 

(7)  Develop  a  Mutual  Responsibility  Agreement  for  use  by  Standard 
Program  Counties. 

(b)  The  Secretary,  in  consultation  with  the  Office  of  State  Budget  and 
Management,  may  adopt  temporary  rules  when  necessary  to: 

(1)  Implement  provisions  of  the  State  Plan; 

(2)  Maximize  federal  revenues  to  prevent  the  loss  of  federal  funds; 


1639 


CHAPTER  443  Session  Laws  -  1997 

(3)  Enhance  the  ability  of  the  Department  to  prevent  fraud  and  abuse 
in  the  Work  First  Program;  and 

(4)  Modify  the  provisions  in  the  State  Plan  as  necessary  to  meet 
changed  circumstances  after  approval  of  the  State  Plan. 

(c)    The  Social  Services  Commission  may  adopt  rules  in  accordance  with 
G.S.   143B-153  when  necessary  to  implement  this  Article  and  subject  to 
delegation  by  the  Secretary  of  any  rule-making  authority  to  implement  the 
provisions  of  the  State  Plan. 
"§  I08A-27.9.   State  Plan. 

(a)  The  Department  shall  prepare  and  submit  to  the  Director  of  the 
Budget,  in  accordance  with  the  procedures  established  in  G.S.  143-16.1  for 
federal  block  grant  funds,  a  biennial  State  Plan  that  proposes  the  goals  and 
requirements  for  the  State  and  the  terms  of  the  Work  First  Program  for  each 
fiscal  year.  Prior  to  submitting  a  State  Plan  to  the  General  Assembly,  the 
Department  shall  submit  the  State  Plan  to  the  Joint  Legislative  Public 
Assistance  Commission  for  its  review  and  then  consult  with  local 
governments  and  private  sector  organizations  regarding  the  design  of  the 
State  Plan  and  allow  45  days  to  receive  comments  from  them. 

(b)  The  State  Plan  shall  consist  of  generally  applicable  provisions  and  two 
separate  sections,  one  proposing  the  terms  of  the  Work  First  Program  in 
Electing  Counties,  and  the  other  proposing  the  terms  for  the  Standard  Work 
First  Program. 

(c)  The  State  Plan  shall  include  the  following  generally  applicable 
provisions: 

(1)  Provisions  to  ensure  that  no  Work  First  Program  recipients, 
required  to  participate  in  work  activities,  shall  be  employed  or 
assigned  when: 

a.    Any    regular    employee    is    on    layoff   from    the    same   or 

substantially  equivalent  job; 

b^  An  employer  terminates  any  regular  employee  or  otiierwise 

causes  an  involuntary  reduction  in  the  employer's  workforce  in 

order  to  hire  Work  First  recipients;  or 

c.    An    employer    otherwise    causes    the   displacement   of  any 

currentiy    employed    worker    or    positions,     including    partial 

displacements  such  as  reductions  in  hours  of  nonovertime  work, 

wages,  or  employment  benefits,  in  order  to  hire  Work  First 

recipients; 

(2)  Provisions  to  ensure  the  establishment  and  maintenance  of 
grievance  procedures  to  resolve  complaints  by  regular  employees 
who  allege  that  die  employment  or  assignment  of  a  Work  First 
Program  recipient  is  in  violation  of  subdivision  (3)  of  this 
subsection; 

(3)  Provisions  to  ensure  tiiat  Work  First  Program  participants, 
required  to  participate  in  work  activities,  shall  be  subject  to  and 
have  die  same  rights  under  federal,  State,  or  local  laws  applicable 
to  non-Work  First  Program  employees  in  similarly  situated  work 
activities,  including,  but  not  limited  to,  wage  and  hour  laws, 
health  and  safety  standards,  and  nondiscrimination  laws,  provided 
tiiat  notiiing  in  this  subdivision  shall  be  construed  to  prohibit 
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Work  First  Program  participants  from  receiving  additional  State 
or  county  services  designed  to  assist  Work  First  Program 
participants  achieve  job  stability  and  self-sufficiency; 

(4)  A  description  of  eligible  federal  and  State  work  activities; 

(5)  Requirements  for  assignment  of  child  support  income  and 
compliance  with  child  support  activities; 

(6)  Incentives  for  high-performing  counties,  contingency  plans  for 
counties  unable  to  meet  financial  commitments  during  the  term  of 
the  State  Plan,  and  sanctions  against  counties  failing  to  meet 
performance  expectations,  including  allocation  of  any  federal 
penalties  that  may  be  assessed  against  the  State  as  a  result  of  a 
county's  failure  to  perform;  and  ^ 

(7)  Anything  else  required  by  federal  or  State  law,  rule,  or  regulation 
to  be  included  in  the  Slate  Plan. 

(d)  The  section  of  the  State  Plan  proposing  the  terms  of  the  Work  First 
Program  in  Electing  Counties  shall  be  based  upon  the  aggregate  of  the 
Electing  County  Plans  and  shaU  include  the  following: 

(1)  Allocations  of  federal  and  State  funds  for  Electing  Counties  in  the 
Work  First  Program  including  block  grants  to  counties  and  the 
allocation  of  funding  for  administration  not  to  exceed  the  federally 
established  limitations  on  the  use  of  federal  TANF  funds  and  the 
limits  imposed  under  this  Article; 

(2)  Maintenance  of  effort  and  levels  of  State  and  county  funding  for 
Electing  Counties  in  the  Work  First  Program; 

(3)  Federal  eligibility  requirements  and  a  description  of  the  eligibility 
requirements  and  benefit  calculation  in  each  Electing  County;  and 

(4)  A  description  of  the  federal.  State,  and  each  Electing  County's 
financial  participation  in  the  Work  First  Program. 

The  Department  may  modify  the  section  in  the  State  Plan  regarding 
Electing  Counties  once  a  biennium  or  except  as  necessary  to  reflect  any 
modifications  made  by  an  Electing  County.  Any  changes  to  the  sectionof 
the  State  Plan  regarding  ElectJng  Counties  shall  be  reported  to  die  Joint 
Legislative  Public  Assistance  Commission  at  the  next  meeting  of  the 
Commission  following  the  changes  and  to  the  General  Assembly  during  the 
next  session  following  the  changes. 

(e)  The  section  of  State  Plan  describing  the  Standard  Work  First 
Program  shall  include: 

(1)  Benefit  levels,  limitations,  and  payments  and  the  method  for 
calculating  benefit  levels  and  payments; 

(2)  Eligibility  criteria,  including  asset  and  income  standards; 

(3)  Any  exceptions  or  exemptions  proposed  to  work  requirements; 

(4)  Provisions  for  when  extensions  may  be  granted  to  a  person  or 
family  who  reaches  the  time  limit  for  receipt  of  benefits; 

(5)  Provisions  for  exceptions  and  exemptions  to  criteria,  time  limits, 
and  standards; 

(6)  Provisions  for  sanctions  for  recipient  failure  to  comply  with 
program  requirements; 


1641 


CHAPTER  443  Session  Laws  -  1997 

(7)  Terms  and  conditions  for  repayment  of  Work  First  Diversion 
Assistance  by  recipients  who  subsequently  receive  Work  First 
Family  Assistance; 

(8)  Allocations  of  federal.  State,  and  county  funds  for  the  Standard 
Work  First  Program,  including  county  block  grants  to  the 
counties  for  Work  First  Services; 

(9)  Levels  of  State  and  county  funding  for  the  Standard  Work  First 
Program; 

(10)  Allocation  for  funding  for  administration  at  the  State  and  local 
level  not  to  exceed  the  federally  established  limitations  on  use  of 
federal  TANF  funds  for  program  administration;  and 

(11)  A  description  of  the  Department's  consultation  with  local 
governments  and  private  sector  organizations  and  a  summary  of 
any  comments  received  during  the  45-day  public  comment 
period. 

(f)  In  addition  to  those  items  required  to  be  included  pursuant  to 
subsection  (e)  of  this  section,  the  State  Plan  may  include  proposals  to 
establish  the  following  as  part  of  the  Standard  Work  First  Program: 

(1)  Demonstration  projects  in  one  or  more  counties  to  assess  the 
value  of  any  proposed  changes  in  State  policy  or  to  test  ways  to 
improve  programs;  and 

(2)  Requirement  that  recipients  shall  be  required  to  enter  into  and 
comply  with  Mutual  Responsibility  Agreements  as  a  condition  of 
receiving  benefits.  If  provided  for  in  the  State  Plan,  the  terms 
and  conditions  of  Mutual  Responsibility  Agreements  shall  be 
consistent  with  program  purposes,  federal  law,  and  availability  of 

funds.  .  .     r 

(g)  The  State  Plan  may  provide  for  automatic  Medicaid  eligibibty  for  all 
Work  First  Program  recipients. 

(h)   The  State  Plan  may  provide  that  in  cases  where  benefits  are  paid  only 
for  a  child,  the  case  is  considered  a  family  case. 
"§  I08A-27.10.   Duties  of  the  Director  of  the  Budget/Governor. 

(a)  The  Director  of  the  Budget  shall,  by  May  15  of  each  even-numbered 
calendar  year,  approve  and  recommend  adoption  by  the  General  Assembly  of 
the  State  Plan. 

~(b)~At  the  beginning  of  every  fiscal  year,  the  Director  of  the  Budget  shaU 
report  to  the  General  Assembly  the  number  of  permanent  State  employees 
who  have  been  Work  First  Program  recipients  during  tiic  previous  calendar 
year. 

(c)    After  the  State  Plan  has  become  law,  the  Governor  shall  sign  it  and 
cause  it  to  be  submitted  to  federal  officials  in  accordance  with  federal  law. 
"§  108A-27.il.    Work  First  Program  funding. 

(a)  County  block  grants,  except  fiinds  for  Work  First  Family  Assistance, 
shall  be  computed  based  on  the  percentage  of  each  county's  total  AFUC 
(including  AFDC-EA)  and  JOBS  expenditures,  except  expenditures  for  cash 
assistance,  to  statewide  actual  expenditures  for  those  programs  in  fiscal  year 
1995-96  The  resulting  percentage  shall  be  applied  to  the  State's  total 
budgeted  fiinds.  except  fiinds  budgeted  for  Work  First  Family  Assistance. 
for  Work  First  Program  expenditures  at  the  county  level. 
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(b)  The  following  shall  apply  to  funding  for  Standard  Program  Counties: 

(1)  The  Department  shall  make  payments  of  Work  First  Family 
Assistance  and  Work  First  Diversion  Assistance  subject  to  the 
availability  of  federal.  State,  and  county  funds. 

(2)  The  Department  shall  reimburse  coimties  for  county  expenditures 
under  the  Work  First  Program  subject  to  the  availability  of 
federal,  State,  and  county  funds. 

(c)  Each  Electing  County's  allocation  for  Work  First  Family  Assistance 
shall  be  computed  based  on  the  percentage  of  each  Electing  County's  total 
e^cpenditures  for  cash  assistance  to  statewide  actual  expenditures  for  cash 
assistance  in  1995-96.  The  resulting  percentage  shall  be  applied  to  the  total 
budgeted  funds  for  Work  First  Family  Assistance.  The  Department  shall 
transmit  the  federal  funds  contained  in  the  county  block  grants  to  Electing 
Counties  as  soon  as  practicable  after  they  become  available  to  the  State  and 
in  accordance  with  federal  cash  management  laws  and  regulations.  The 
Department  shall  transmit  one-fourth  of  the  State  funds  contained  in  county 
block  grants  to  Electing  Counties  at  the  beginning  of  each  quarter.  Once 
paid,  the  county  block  grant  funds  shall  not  revert. 

"%  10&A-27.12.    Maintenance  of  effort. 

(a)  The  Department  shall  define  in  the  State  Plan  or  by  rule  the  term 
'maintenance  of  effort'  based  on  that  term  as  defined  in  Title  IV- A  and  shall 
provide  to  counties  a  list  of  activities  that  qualify  for  federal  maintenance  of 
effort  requirements. 

(b)  If  a  county  fails  to  comply  with  the  maintenance  of  effort  requirement 
in  subsection  (a)  of  this  section,  the  Director  of  the  Budget  may  withhold 
State  moneys  appropriated  to  the  county  pursuant  to  G.S.  108A-93. 

(c)  The  Department  shall  maintain  the  State's  maintenance  of  effort  at 
one  hundred  percent  (100%)  of  the  amount  the  State  budgeted  for  programs 
under  this  Part  during  fiscal  year  1996-97. 

(d)  For  Standard  Program  Counties,  using  the  preceding  fiscal  year  as 
the  base  year,  counties  shall  maintain  a  financial  commitment  to  the  Work 
First  Program  equal  to  the  proportion  of  State  funds  allocated  to  the  Work 
First  Program.  At  no  time  shall  a  Standard  Program  County  reduce  State  or 
county  funds  previously  obligated  or  appropriated  for  child  welfare  services. 

(e)  During  the  first  year  a  county  operates  as  an  Electing  County,  the 
county's  maintenance  of  effort  shall  be  no  less  than  ninety  percent  (90%)  of 
the  amount  the  county  budgeted  for  programs  under  this  Part  during  fiscal 
year  1996-97.  If  during  the  first  year  of  operation  as  Electing  the  Electing 
County  achieves  one  hundred  percent  (100%)  of  its  goals  as  set  forth  in  its 
Electing  County  Plan,  then  the  Electing  County  may  reduce  its  maintenance 
of  effort  to  eighty  percent  (80%)  of  the  amount  the  county  budgeted  "Sr 
programs  under  this  Part  during  fiscal  year  1996-97  for  the  second  year  of 
the  Electing  County's  operation  and  for  all  years  thereafter  that  the  county 
maintains  Electing  status. 

" §  / 08A -27.13.    Performance  standards. 

(a)  The  Department,  in  consultation  with  the  county  department  of  social 
services  and  county  board  of  commissioners,  shall  establish  acceptable  levels 
of  performance  for  Standard  Program  Counties  in  meeting  Work  First 
cacpcctations,  measured  by  outcome  and  performance  goals  contained  in  the 
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State  Plan.  The  Department  shall  establish  monitoring  mechanisms  and 
reporting  requirements  to  assess  progress  toward  the  goals.  The  well-being 
of  children  and  economic  factors  and  conditions  within  the  counties, 
including  the  increased  numbers  of  persons  emptoyed  and  increased 
numbers  of  hours  worked  by  and  wages  earned  by  recipients,  shall  be 
considered  by  the  Department. 

(b)  Electing  County  performance  shall  be  judged  upon  the  county's 
ability  to  attain  the  outcomes  and  goals  established  in  that  county's  County 
Plan. 

(c)  All  adult  recipients  of  Work  First  Program  assistance  are  expected  to 
achieve  full-time  employment,  subject  to  applicable  exceptions.  Adult 
recipients  of  Work  First  Program  assistance  shall  comply  with  the  provisions 
and  requirements  in  their  MRAs. 

"  §  /  08A-27. 1 4.    Corrective  action. 

(a)  When  any  county  fails  to  meet  acceptable  levels  of  performance,  the 
Department  may  take  one  or  more  of  the  following  actions  to  assist  the 
county  in  meeting  its  Work  First  goals: 

(1)  Notify    the    county    of    the    deficiencies    and    add    adcUtional 
monitoring  and  reporting  requirements. 

(2)  Require  the  county  to  develop  and  submit  for  approval  by  the 
Department  a  corrective  action  plan. 

(b)  If  any  Standard  Program  County  fails  to  meet  acceptable  levels  of 
performance  for  two  consecutive  years,  or  fails  to  comply  with  a  corrective 
action  plan  developed  pursuant  to  this  section,  the  Department  may  assume 
control  of  the  county's  Work  First  Program,  appoint  an  administrator  to 
administer  the  county's  Work  First  Program,  and  exercise  the  powers 
assumed  to  administer  the  Work  First  Program  either  directly  or  through 
contract  with  private  or  public  agencies.  County  funding  shall  continue  at 
levels  established  by  the  State  Plan  when  the  State  has  assumed  control  of  a 
county  Work  First  Program.  At  no  time  after  the  State  has  assumed  control 
of  a  Work  First  Program  shall  a  county  withdraw  funds  previously  obligated 
or  appropriated  to  the  Work  First  Program. 

(c)U  an  Electing  County  fails  to  achieve  its  Work  First  Program  goals  for 
two  consecutive  years,  or  fails  to  comply  with  a  corrective  action  plan 
developed  pursuant  to  this  section,  and  as  a  resuh  the  federal  government 
imposes  a  penalty  upon  the  State,  then  the  county  shall  lose  its  Electing 
County  status. 
"§  108A-27. 15.   Assistance  not  an  entitlement;  appeals. 

(a)  Any  assistance  programs  established  under  this  Part,  whether 
administered  by  the  Department  or  the  counties,  are  not  entitlements,  and 
nothing  in  this  Part  shall  create  any  property  right. 

(b)  The  Standard  Work  First  Program  is  a  program  of  temporary  pubhc 
assistance  for  the  purpose  of  an  appeal  under  G.S.  108A-79. 

"  §  7 08A-27. 1 6.    Use  of  Work  First  Reserve  Fund. 

(a)  By  the  fifteenth  of  each  month,  the  Secretary  shall  certify  to  the 
Directorof  the  Budget  and  the  Fiscal  Research  Division  of  the  General 
Assembly  the  actual  expenditures  for  Work  First  Family  Assistance  for  the 
fiscal  year  up  until  the  beginning  of  that  month  and  the  proiected 
expenditures  for  the  remainder  of  the  fiscal  year.    If  on  March  1  the  actual 
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expenditures  for  the  fiscal  year  exceed  two-thirds  of  the  total  amount  of 
expenditures  expected  for  the  entire  fiscal  year,  then  the  Secretary  shall 
attempt  to  access  any  available  federal  funds.  If  federal  funds  are 
unavailable  and  the  General  Assembly  is  not  in  session,  the  Director  of  the 
Budget  may,  in  the  order  below: 

(1)  Use    funds    available    firom    the    Work    First    Reserve    Fund 
established  pursuant  to  G.S.  143-15.3C; 

(2)  Use  funds  available  to  the  Department;  or 

(3)  Notwithstanding  G.S.    143-23.   use  fiinds  available  from  other 
departments,  institutions,  or  other  spending  agencies  of  the  StateT 

(b)  The  Director  of  the  Budget  shall  report  to  the  Joint  Legislative 
Commission  on  Govenmiental  Operations,  the  Joint  Legislative  Public 
Assistance  Commission,  and  the  House  of  Representatives  and  Senate 
Appropriations  Subcommittees  on  Human  Resources  prior  to  making  any 
transfer  pursuant  to  this  section. 

(c)  Except  as  provided  in  this  section,  fimds  from  the  Work  First  Reserve 
Fund  established  pursuant  to  G.S.  143-15.3C  shall  not  be  expended  until 
appropriated  by  the  General  Assembly. " 

Section  12.7.    (a)  G.S.  108A-29  reads  as  rewritten: 
"§  I08A-29.     Limitations  on  aligibility.  First  Stop  Employment  Assistance; 
priority  for  employment  services. 

(a)  The  Social  Services  Commission  shall  adopt  such  administrative  rules 
concerning  work  requirements  as  conditions  of  eligibility  for  Aid  to  Families 
with  Dependent  Children  in  order  to  be  in  compliance  with  federal 
regulations,  but  such  rules  shall  not  be  more  restrictive  than  the  work 
requirements  applicable  to  the  Job  Opportunitieg  and  Basic  Skills  Training 
Program  provided  for  in  G.S.  108A-30. 

(al)  There  is  established  in  the  Department  of  Commerce  a  program  to 
be  called  First  Stop  Employment  Assistance.  The  Secretary  of  the 
Department  of  Commerce  shall  administer  the  program  with  the  participation 
and  cooperation  of  the  Employment  Security  Commission,  county  boards  of 
commissioners,  the  Department  of  Health  and  Human  Services,  the 
Department  of  Labor,  the  Department  of  Crime  Control  and  Public  Safety, 
and  the  community  college  system.  The  responsibilities  of  each  agency  shall 
be  specified  in  a  Memorandum  of  Understanding  between  the  Departments 
of  Commerce  and  Health  and  Human  Services,  in  consultation  with  the 
Employment  Security  Commission,  the  Department  of  Labor,  and  the 
community  college  system.  The  Employment  Security  Commission  shall  be 
the  presumptive  primary  deliverer  of  job  placement  services  for  the  Work 
First  Program. 

(a2)  Individuals  seeking  to  apply  or  reapply  for  Work  First  Program 
assistance  and  who  are  not  exempt  from  work  requirements  shall  register 
with  the  First  Stop  Employment  Assistance  Program.  The  point  of 
registration  shall  be  at  an  office  of  the  Employment  Security  Commission  in 
the  county  in  which  the  individual  resides  or  at  another  location  designated 
in  a  Memorandum  of  Understanding  between  the  Employment  Security 
Commission  and  the  local  department  of  social  services. 

(a3)  Individuals  who  are  not  otherwise  exempt  shall  present  verification 
of  registration  at  the  time  of  applying  for  Work  First  Program  assistance. 
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Unless  exempt,  the  individual  shall  not  be  approved  for  Work  First  Program 
assistance  until  verification  is  received.  Child-only  cases  are  exempt  from 
this  requirement. 

(a4)  The  Employment  Security  Commission  shall  expand  its  Labor 
Market  Information  System.  The  expansion  shall  at  least  include:  statistical 
information  on  unemployment  rates  and  other  labor  trends  by  county;  and 
publications  dealing  with  licensing  requirements,  economic  development, 
and  career  projections,  and  information  technology  systems  which  can  be 
used  to  track  participants  through  the  employment  and  training  process. 

(a5)  The  Employment  Security  Commission  shall  be  the  primary  job 
placement  entity  of  the  Work  First  Program.  The  Employment  Security 
Commission  shall  assist  registrants  through  job  search,  job  placement,  or 
referral  to  community  service. 

(a6)  At  the  county's  option,  the  Employment  Security  Commission,  in 
consultation  with  and  with  the  assistance  of  the  agencies  specified  in  the 
Memorandum  of  Understanding  described  in  subsection  (a2)  of  this  section, 
shall  provide  to  Work  First  Program  registrants  the  continuum  of  services 
available  through  its  Employment  Services  division.  Each  County  Plan  may 
provide  that  the  county  department  of  social  services  enter  into  a  cooperative 
agreement  with  the  Employment  Security  Commission  for  job  registration, 
job  search,  and  job  placement  on  behalf  of  Work  First  Program  registrants. 
The  cooperative  agreement  shall  include  a  provision  for  payment  to  the 
Employment  Security  Commission  by  the  county  department  of  social 
sendees  for  the  cost  of  providing  the  services  described  in  this  subsection  as 
the  same  are  reflected  as  a  component  of  the  County  Plan  payable  from  fund 
allocations  in  the  county  block  grant. 

(a7)  If  after  evaluation  of  an  individual  the  Employment  Securi^ 
Commission  believes  it  necessary,  the  Employment  Security  Commission 
also  may  refer  an  individual  placed  in  the  Job  Preparedness  component  of 
the  First  Stop  Employment  Program  to  a  local  community  college  for 
enrollment  in  General  Education  Development,  Adult  Basic  Education,  or 
Human  Resources  Development  programs  which  are  already  in  existence. 
Additionally,  the  Commission  may  refer  an  individual  to  a  literacy  council. 
Through  a  Memorandum  of  Understanding  between  the  Employment 
Security  Commission  and  the  local  department  of  social  services,  a  system 
shall  be  established  to  monitor  an  individual's  progress  through  close 
communications  with  the  agencies  assisting  the  individual.  The  Employment 
Security  Commission  shall  adopt  rules  to  accomplish  this  subsection. 

(a8)  The  Job  Preparedness  component  of  the  Program  shall  last  a 
maximum  of  12  weeks  unless  the  recipient  is  registered  and  is  satisfactorily 
progressing  in  a  program  that  requires  additional  time  to  complete.  Every 
reasonable  effort  shall  be  made  to  place  the  recipient  in  part-time 
employment  or  part-time  community  service  if  the  time  required  exceeds  the 
12-week  maximum.  The  Employment  Security  Commission  may  contract 
widi  service  providers  to  provide  the  services  described  in  this  section  and 
shall  monitor  the  provision  of  the  services  by  the  service  providers. 

(a9)  An  individual  placed  in  the  Job  Search  component  of  the  First  Stop 
Employment  Program  shall  look  for  work  and  shall  accept  any  suitable 
employment.    The  Employment  Security  Commission  shall  refer  individuals 
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to  current  job  openings  and  shall  make  job  development  contacts  for 
individuals.  Individuals  shall  be  required  to  keep  a  record  of  their  job 
search  activities  on  a  job  search  record  form  provided  by  the  Commission, 
and  the  Employment  Security  Commission  will  monitor  these  activities.  A 
•job  search  record'  means  a  written  list  of  dates,  times,  places,  addresses, 
telephone  numbers,  names,  and  circumstances  of  job  interviews.  The  Job 
Search  component  shall  include  at  least  one  weekly  contact  with  the 
Employment  Security  Commission.  The  Employment  Security  Commission 
shall  adopt  rules  to  accomplish  this  subsection. 

(alO)  The  Employment  Security  Commission  shall  work  with  the 
Department  of  Labor  to  develop  a  relationship  with  these  private  employment 
agencies  to  utilize  their  services  and  make  referrals  of  individuals  registered 
with  the  Employment  Security  Commission. 

(all)  The  Employment  Security  Commission  shall  notify  all  employers  in 
the  State  of  the  'Exclusive  No-Fault'  Referral  Service  available  through  the 
Employment  Security  Commission  to  employers  who  hire  personnel  through 
Job  Service  referrals. 

(al2)  All  individuals  referred  to  jobs  through  the  Employment  Security 
Commission  shall  be  instructed  in  the  procedures  for  applying  for  the 
Federal  Earned  Income  Credit  (FEIC).  All  individuals  referred  to  jobs 
through  the  Employment  Security  Commission  who  qualify  for  the  FEIC 
shall  apply  for  the  FEIC  by  filing  a  W-5  form  with  their  employers. 

(al3)  The  FEIC  shall  not  be  counted  as  income  when  eligibility  is 
determined  for  Work  First  Program  assistance.  Medicaid,  food  stamps, 
subsidies,  public  housing,  or  Supplemental  Security  Income. 

(al4)  An  individual  who  has  not  found  a  job  within  12  weeks  of  being 
placed  in  the  Job  Search  component  of  the  Program  may  also  be  placed  in 
the  Community  Service  component  at  the  county's  option. 

(al5)  Once  an  individual  has  registered  as  required  in  subsection  (a2)  of 
this  section  and  upon  verification  of  the  registration  by  the  agency  or 
contractor  providing  the  Work  First  Program  assistance,  the  individual's 
eligibility  for  Work  First  Program  assistance  may  be  evaluated  and  the 
application  completed.  Continued  receipt  of  Work  First  Program  benefits  is 
contingent  upon  successful  participation  in  the  First  Stop  Employment 
Program,  and  lack  of  cooperation  and  participation  in  the  First  Stop 
Employment  Program  may  result  in  the  termination  of  benefits  to  the 
individual. 

(al6)  The  county  board  of  commissioners  shall  determine  which  agencies 
or  nonprofit  or  private  contractors  will  participate  with  the  Employment 
Security  Commission  and  the  local  department  of  social  services  in 
developing  the  rules  to  implement  the  First  Stop  Employment  Program. 

(al7)  Each  county  shall  organize  a  Job  Service  Employer  Committee, 
based  on  the  membership  makeup  of  the  Job  Service  Employer  Committees 
in  existence  at  the  time  this  act  becomes  law.  Each  Job  Service  Employer 
Committee  in  counties  participating  in  the  First  Stop  Employment  Program 
shall  oversee  the  operation  of  the  Program  in  that  county  and  shall  report  to 
the  local  Employment  Security  Commission  quarterly  on  its 
recommendations  to  improve  the  First  Stop  Employment  Program.  The 
Employment  Security  Commission  shall  develop  the  reporting  method  and 
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time  frame  and  shall  coordinate  a  full  report  to  be  presented  to  the  Joint 
Legislative  Public  Assistance  Commission  by  the  end  of  each  calendar  year. 
Counties  having  a  Workforce  Development  Board  may  designate  flie  Board 
to  perform  the  duties  described  in  this  section  rather  than  organizing  a  Job 
Service  Employer  Committee. 

(b)  Members  of  families  with  dependent  children  and  with  aggregate 
femily  income  at  or  below  the  level  required  for  eligibility  for  Aid  to 
Familifff  yith  Pepenijfnt  Phildrfn  assistance.  Work  First  Family  Assistance, 
regardless  of  whether  or  not  they  have  applied  for  such  assistance,  shall  be 
given  priority  in  obtaining  manpower  employment  services  including  training 
and  public  rgn'i'r'r  '-"^p^r^ym^rM  community  service  provided  by  or  through 
State  agencies  or  counties  or  with  funds  which  are  allocated  to  the  State  of 
North  Carolina  directly  or  indirectly  through  prime  sponsors  or  otherwise 
for  the  purpose  of  employment  of  unemployed  persons. 

(c)  [Repealed.]"  . 

(b)  Each  county's  Job  Service  Employer  Committee  or  Workforce 
Development  Board  shall  develop  a  study  of  the  "working  poor"  in  their 
respective  counties  and  shall  include  the  following  in  the  study: 

(1)  Determine  the  extent  to  which  current  labor  market  participation 
enables  individuals  and  families  to  earn  the  amount  of  disposable 
income  necessary  to  meet  their  basic  needs; 

(2)  Determine  how  many  North  Carolinians  work  and  earn  wages 
below  one  hundred  fifty  percent  (150%)  of  the  Federal  Poverty 
Guideline  and  study  trends  in  the  size  and  demographic  profiles  of 
this  underemployed  group  within  the  respective  county; 

(3)  Examine  job  market  factors  that  contribute  to  any  changes  in  the 
composition  and  numbers  of  the  working  poor  including,  but  not 
limited  to,  shifts  from  manufacturing  to  service,  from  full-time  to 
part-time  work,  from  permanent  to  temporary  or  their  contingent 
employment; 

(4)  Consider  and  determine  the  respective  responsibilities  of  the  pubbc 
and  private  sectors  in  ensuring  that  working  families  and 
individuals  have  disposable  income  adequate  to  meet  their  basic 
needs; 

(5)  Evaluate  the  effectiveness  of  the  unemployment  insurance  system 
in  meeting  the  needs  of  low-wage  workers  when  they  become 
unemployed; 

(6)  Examine  the  efficacy  of  a  State  earned  income  tax  credit  that  would 
enable  working  families  to  meet  the  requirements  of  the  basic 
needs  budget; 

(7)  Examine  the  wages,  benefits,  and  protections  available  to  part-time 
and  temporary  workers,  leased  employees,  independent 
contractors,  and  other  contingent  workers  as  compared  to  regular 
full-time  workers; 

(8)  Solicit,  receive,  and  accept  grants  or  other  funds  from  any  person 
or  entity  and  enter  into  agreements  with  respect  to  these  grants  or 
other  funds  regarding  the  undertaking  of  studies  or  plans  necessary 
to  carry  out  the  purposes  of  the  committee;  and 
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(9)  Request  any  necessary  data  from  either  public  or  private  entities 
that  relate  to  the  needs  of  the  committee  or  board. 

Each  committee  or  board  shall  prepare  and  submit  a  report  on  the 
finding  for  the  county  which  it  represents  by  May  1,  1998,  to  the  Joint 
Legislative  Public  Assistance  Commission,  the  House  of  Representatives  and 
Senate  Appropriations  Subcommittees  on  Humans  Resources  and  Natural 
and  Economic  Resources.  Each  committee  or  board  may  involve  the 
Department  of  Commerce  in  conducting  its  study  and  preparing  the  report. 

(c)  Of  the  funds  appropriated  in  this  act  to  the  Office  of  State  Budget 
and  Management,  the  sum  of  one  million  five  hundred  thousand  two 
hundred  two  dollars  ($1,500,202)  for  fiscal  year  1997-98  shall  be  aUocated 
to  the  Department  of  Commerce  for  the  following  purposes: 

(1)  To  establish  First  Stop  Employment  Assistance  in  the  Department 
of  Commerce; 

(2)  To  expand  the  Labor  Market  Information  System  in  the 
Employment  Security  Commission;  and 

(3)  To  assist  the  Job  Service  Employer  Committees  or  the  Workforce 
Development  Boards  in  their  completion  of  the  study  of  the 
working  poor. 

The  Department  of  Commerce  shall  report  its  recommendations 
regarding  future  funding  of  the  First  Stop  Employment  Assistance  Program 
to  the  1997  General  Assembly,  1998  Regular  Session,  upon  its  convening. 

(d)  G.S.  126-7.1  reads  as  rewritten: 

"§  126-7.1.  Posting  requirement;  State  employees  receive  priority 
consideration;  reduction-in-force  rights,  rights;  Work  First  hiring. 

(a)  All  vacancies  for  which  any  State  agency,  department,  or  institution 
openly  recruit  shall  be  posted  within  at  least  the  following: 

(1)  The  personnel  office  of  the  agency,  department,  or  institution 
having  the  vacancy;  and 

(2)  The  particular  work  unit  of  the  agency,  department,  or  institution 
having  the  vacancy 

in  a  location  readily  accessible  to  employees.  If  the  decision  is  made, 
initially  or  at  any  time  while  the  vacancy  remains  open,  to  receive  applicants 
from  outside  the  recruiting  agency,  department,  or  institution,  the  vacancy 
shall  be  listed  with  the  Office  of  State  Personnel  for  the  purpose  of 
informing  current  State  employees  of  such  vacancy.  The  State  agency, 
department,  or  institution  may  not  receive  approval  from  the  Office  of  State 
Personnel  to  fill  a  job  vacancy  if  the  agency,  department,  or  institution 
cannot  prove  to  the  satisfaction  of  the  Office  of  State  Personnel  that  it 
complied  with  these  posting  requirements.  The  agency,  department,  or 
institution  which  hires  any  person  in  violation  of  these  posting  requirements 
shall  pay  such  person  when  employment  is  discontinued  as  a  result  of  such 
violation  for  the  work  performed  during  the  period  of  time  between  his 
initial  employment  and  separation. 

(al)  State  employees  to  be  affected  by  a  reduction  in  force  shall  be 
notified  of  the  reduction  in  force  as  soon  as  practicable,  and  in  any  event, 
no  less  than  30  days  prior  to  the  effective  date  of  the  reduction  in  force. 

(a2)  The  State  Personnel  Commission  shall  adopt  rules  to  provide  that 
priority  consideration  for  State  employees  separated  from  State  employment 

1649 


CHAPTER  443  Session  Laws  —  1997 

as  the  result  of  reductions  in  force  is  to  enable  a  State  employee's  return  to 
career  service  at  a  salary  grade  and  salary  rate  equal  to  that  held  in  the  most 
recent  position.  The  State  Personnel  Commission  shall  provide  that  a  State 
employee  who: 

(1)  Accepts  a  position  at  the  same  salary  grade  shall  be  paid  at  the 
same  salary  rate  as  the  employee's  previous  position. 

(2)  Accepts  a  position  at  a  lower  salary  grade  than  the  employee's 
previous  position  shall  be  paid  at  the  same  rate  as  the  previous 
position  unless  the  salary  rate  exceeds  the  maximum  of  the  new 
salary  grade.  When  the  salary  rate  exceeds  the  maximum  of  the 
salary  grade,  the  employee's  new  salary  rate  shall  be  reduced  to 
the  maximum  of  the  new  salary  grade. 

(b)  Subsection  (a)  of  this  section  does  not  apply  to  vacancies  which  must 
be  filled  immediately  to  prevent  work  stoppage  or  the  protection  of  the  public 
health,  safety,  or  security. 

(c)  If  a  State  employee  subject  to  this  section: 

(1)  Applies  for  anotiier  position  of  State  employment  that  would 
constitute  a  promotion  and; 

(2)  Has  substantially  equal  qualifications  as  an  applicant  who  is  not  a 
State  employee 

then  the  State  employee  shall  receive  priority  consideration  over  tiie  applicant 
who  is  not  a  State  employee.  This  priority  consideration  shall  not  apply 
when  tiie  only  applicants  considered  for  tiie  vacancy  are  current  State 

employees.  .     •      •    r 

(cl)  If  a  State  employee  who  has  been  separated  due  to  reduction  m  torce 
or  who  has  been  given  notice  of  imminent  separation  due  to  reduction  in 

force: 

(1)  Applies  for  anotiier  position  of  State  employment  equal  to  or  lower 
in  salary  grade  tiian  tiie  position  held  by  tiie  employee  at  tiie  time 
of  notification  or  separation;  and 

(2)  Is  determined  qualified  for  fliat  position 

tiien  witiiin  all  State  agencies,  tiie  State  employee  shall  receive  priority 
consideration  over  all  otiier  applicants  but  shall  receive  equal  consideration 
witii  otiier  applicants  who  are  current  State  employees  not  affected  by  tiie 
reduction  in  force.  This  priority  shaU  remain  in  effect  for  a  period  of  12 
montiis  fi-om  tiie  date  tiie  employee  receives  notification  of  separation  by 
reduction  in  force.  State  employees  separated  due  to  reduction  in  force  shall 
receive  higher  priority  tiian  otiier  applicants  witii  employment  or 
reemployment  priorities,  except  tiiat  tiie  reemployment  priority  created  by 
G.S.  126-5(e)(l)  shall  be  considered  as  equal.  The  reduction-m-forcc 
priority  created  by  tiiis  subsection  shall  be  administered  in  accordance  witii 
rules  promulgated  by  tiie  State  Personnel  Commission. 

(c2)  If  tiie  applicants  for  reemployment  for  a  position  include  current 
State  employees,  a  State  employee  witii  more  tiian  10  years  of  service  shaU 
receive  priority  consideration  over  a  State  employee  having  less  tiian  10 
years  of  service  in  tiie  same  or  related  position  classification.  This 
reemployment  priority  shall  be  given  by  all  State  departments,  agencies,  and 
institutions  witii  regard  to  positions  subject  to  tiiis  Chapter. 
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(d)  'Qualifications'  within  the  meaning  of  subsection  (c)  of  this  section 
shall  consist  of: 

(1)  Training  or  education; 

(2)  Years  of  experience;  and 

(3)  Other  skills,  knowledge,  and  abilities  that  bear  a  reasonable 
functional  relationship  to  the  abilities  and  skills  required  in  the  job 
vacancy  applied  for. 

(e)  Each  Slate  agency,  department,  and  institution  is  encouraged  to  hire 
into  State  government  employment  qualified  applicants  who  are  current  or 
former  Work  First  Program  participants." 

Section  12.8.    Chapter  108A  of  the  Creneral  Statutes  is  amended  by 
adding  a  new  section  to  read: 

"§  I08A-29.I.    Substance  abuse  treatment  required;  drug  testing  for  Work  First 
Program  recipients. 

(a)  Each  applicant  or  current  recipient  of  Work  First  Program  benefits, 
determined  by  a  Qualified  Substance  Abuse  Professional  (QSAP)  or  by  a 
physician  certified  by  the  American  Society  of  Addiction  Medicine  (ASAM) 
to  be  addicted  to  alcohol  or  drugs  and  to  be  in  need  of  professional 
substance  abuse  treatment  services  shall  be  required,  as  part  of  the  person^ 
MRA  and  as  a  condition  to  receiving  Work  First  Program  benefits,  to 
participate  satisfactorily  in  an  individualized  plan  of  treatment  in  an 
appropriate  treatment  program.  As  a  mandatory  program  component  of 
participation  in  an  addiction  treatment  program,  each  applicant  or  current 
recipient  shall  be  required  to  submit  to  an  approved,  reliable,  and 
professionally  administered  regimen  of  testing  for  presence  of  alcohol  or 
drugs,  without  advance  notice,  during  and  after  participation,  in  accordance 
with  the  addiction  treatment  program's  individualized  plan  of  treatment, 
follow-up,  and  continuing  care  services  for  the  applicant  or  current 
recipient. 

(b)  An  applicant  or  current  recipient  who  fails  to  comply  with  any 
requirement  imposed  pursuant  to  this  section  shall  not  be  eligible  for 
benefits  or  shall  be  subject  to  the  termination  of  benefits,  but  shall  be 
considered  to  be  receiving  benefits  for  purposes  of  determining  eligibility  for 
medical  assistance. 

(c)  The  children  of  any  applicant  or  current  recipient  shall  remain 
eligible  for  benefits,  and  these  benefits  shall  be  paid  to  a  protective  payee 
pursuant  to  G.S.  108A-38. 

(d)  An  applicant  or  current  recipient  shall  not  be  regarded  as  failing  to 
comply  with  the  requirements  of  this  section  if  an  appropriate  drug  or 
alcohol  treatment  program  is  unavailable. 

(e)  Area  mental  health  authorities  organized  pursuant  to  Article  4  of 
Chapter  122C  of  the  General  Statutes  shall  be  responsible  for  administering 
the  provisions  of  this  section. 

(f)  The  requirements  of  this  section  may  be  waived  or  modified  as 
necessary  in  the  case  of  individual  applicants  or  recipients  to  the  degree 
necessary  to  comply  with  Medicaid  eligibility  provisions." 

Section  12.8A.  G.S.  108A-31  reads  as  rewritten: 
"§  108A-31.  Application  for  assistance. 
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Any  person  or  his  representative  who  believes  that  he  or  another  the 
person  is  eligible  to  receive  aid  to  families  with  dependent  children  Work 
First  Program  assistance  may  apply  for  assistance  to  the  county  department 
of  social  services  in  the  county  in  which  the  applicant  person  i^sides. 
resides,  or.  in  the  case  of  residents  of  Electing  Counties,  to  the  public  or 
private  entity  designated  by  tiie  board  of  county  commissioners.  It  shall  be 
made  in  such  form  and  sha"  -r^nt-iin  mrh  infnmntinn  as  the  Social  Services 
rnmmJBf!'""  ""^  f^H.»r<ii  rpfnilatinny  mnv  require.  Counties  shall  record 
inquiries  for  and  accept  applications  from  all  persons  requesting  to  apply  for 
Work  First  Program  assistance.  Counties  shall  process  applications  in  a 
reasonable  and  timely  manner. " 

Section  12.9.    G.S.  108A-38  reads  as  rewritten: 
"  §  I08A-38.   Protective  and  vendor  payments. 

Inctcad  of  the  UFf  r^f  pprmnil  rpprpfpnt-itivpti  provrided  for  bv  G.S. 
108 A  37.  when  When  necessary  to  comply  witii  any  present  or  future 
federal  law  or  regulation  in  order  to  obtain  federal  participation  in  public 
assistance  payments,  tiie  payments  may  be  made  direct  to  vendors  to 
reimburse  tiiem  for  goods  and  services  provided  tiie  applicants  or  recipients, 
and  may  be  made  to  protective  payees  who  shall  act  for  the  applicant  or 
recipient  for  receiving  and  managing  assistance.  Payments  to  vendors  and 
protective  payees  shall  be  made  to  tiie  extent  provided  in,  and  in  accordance 
witii.  rules  and  regulations  of  tiie  Social  Services  Commission  or  the 
Department,  which  rules  and  regulations  shall  be  subject  to  applicable 
federal  laws  and  regulations." 

Section  12.10.  G.S.  108A-49  reads  as  rewritten: 
"§  108A-49.  Foster  care  and  adoption  assistance  payments. 

(a)  Benefits  in  flie  form  of  foster  care  assistance  shall  be  granted  in 
accordance  witii  tiie  rules  and  regulations  of  tiie  Social  Services  Commission 
to  any  dependent  child  who  is  would  have  been  eligible  to  receive  APDC  Aid 
to  Families  witii  Dependent  Children  (as  tiiat  program  was  in  effect  on  June 
1,  1995),  but  for  his  or  her  removal  from  tiie  home  of  a  specified  relative 
for  placement  in  a  foster  care  facility;  provided,  tiiat  tiie  child's  placement 
and  care  is  tiie  responsibility  of  a  county  department  of  social  services. 

(b)  Adoption  assistance  payments  for  certain  adoptive  children  shall  be 
granted  in  accordance  witii  tiie  rules  and  regulations  of  tiie  Social  Services 
Commission  to  adoptive  parents  who  adopt  a  child  eligible  to  receive  foster 
care  maintenance  payments  or  supplemental  security  income  benefits; 
provided,  tiiat  tiie  child  cannot  be  retiimed  to  his  or  her  parents;  and 
provided,  tiiat  tiic  child  has  special  needs  which  create  a  financial  barrier  to 

adoption.  ,  ^     ,  *    * 

(c)  The  Department  is  autiiorized  to  use  available  federal  payments  to 
states  under  Titie  IV-E  of  tiie  Social  Security  Act  for  foster  care  and 
adoption  assistance  payments." 

Section  12.11.  G.S.  108A-58  reads  as  rewritten: 
"§   J08A-58.      Transfer  of  property  for  purposes  of  qualifying  for  medical 
assistance;  periods  of  ineligibility.  _ 

(a)  Any  person,  otiienvise  eligible,  who,  eitiier  while  receiving  medical 
assistance  benefits  or  witiiin  one  year  prior  to  tiie  date  of  applying  for 
medical  assistance  benefits,  unless  some  otiier  time  period  is  mandated  by 
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controlling  federal  law,  sells,  gives,  assigns  or  transfers  countable  real  or 
personal  property  or  an  interest  therein,  either  by  himself  or  through  his 
legal  representative,  in  real  or  personal  property  for  the  purpose  of  retaining 
or  establishing  eligibility  for  medical  assistance  benefits,  shall  be  ineligible 
to  receive  medical  assistance  benefits  thereafter  as  set  forth  in  subsection  (c) 
of  this  section. 

Countable  real  and  personal  property  includes  real  property,  excluding  a 
homesite,  intangible  personal  property,  nonessential  motor  and  recreational 
vehicles,  nonincome  producing  business  equipment,  boats  and  motors.  The 
provisions  of  this  act  shall  not  apply  to  the  sale,  gift,  assignment  or  transfer 
of  real  or  personal  property  if  and  to  tiie  extent  that  tiie  person  applying  for 
medical  assistance  would  have  been  eligible  for  such  assistance 
notwithstanding  ownership  of  such  property  or  an  interest  therein. 

(b)  Any  sale,  gift,  assignment  or  transfer  of  real  or  personal  property  or 
an  interest  therein,  in  real  or  personal  property,  as  provided  in  subsection 
(a)  of  this  section,  shall  be  presumed  to  have  been  made  for  the  purpose  of 
retaining  or  establishing  eligibility  for  medical  assistance  benefits  unless  the 
person,  or  his  the  person's  legal  representative,  who  sells,  gives,  assigns  or 
transfers  the  property  or  interest,  receives  valuable  consideration  at  least 
equal  to  the  fair  market  value,  less  encumbrances,  of  the  property  or 
interest. 

(c)  Any  person  who,  by  himself  or  through  his  legal  representative,  who 
sells,  gives,  assigns  or  transfers  real  or  personal  property  or  an  interest 
thecei&  in  real  or  personal  property  for  the  purpose  of  retaining  or 
establishing  eligibility  for  medical  assistance  benefits,  as  provided  in 
subsection  (a)  of  this  section,  shall  shall,  after  the  time  of  transfer,  be 
ineligible  to  receive  these  benefits  thereafter  until  an  amount  equal  to  the 
uncompensated  value  of  the  property  or  interest  has  been  expended  by  or  on 
behalf  of  the  person  for  his  the  person's  maintenance  and  support,  including 
medical  expenses,  paid  or  incurred,  or  shall  be  ineligible  in  accordance  with 
the  following  schedule,  whichever  is  sooner: 

(1)  For  uncompensated  value  of  at  least  one  thousand  dollars  ($1 ,000) 
but  not  more  than  six  thousand  dollars  ($6,000),  a  one-year  period 
of  ineligibility  firom  date  of  sale,  gift,  assignment  or  transfer; 

(2)  For  imcompensated  value  of  more  than  six  thousand  dollars 
($6,000)  but  not  more  tiian  twelve  tiiousand  dollars  ($12,000),  a 
two-year  period  of  ineligibility  from  date  of  sale,  gift,  assignment 
or  transfer; 

(3)  For  uncompensated  value  of  more  than  twelve  thousand  dollars 
($12,0(X)),  a  two-year  period  of  ineligibility  from  date  of  sale,  gift, 
assignment  or  transfer,  plus  one  additional  month  of  ineligibility 
for  each  five  hundred  dollar  ($500.(X))  increment  or  portion 
thereof  by  which  the  uncompensated  value  exceeds  twelve  thousand 
dollars  ($12,(X)0),  but  in  no  event  to  exceed  three  years. 

(d)  The  sale,  gift,  assignment  or  transfer  for  a  consideration  less  than  fair 
market  value,  less  encumbrances,  of  any  tangible  personal  property  which 
was  acquired  with  the  proceeds  of  sale,  assignment  or  transfer  of  real  or 
intangible  personal  property  described  in  subsection  (a)  of  this  section  or  in 
exchange  for  such  real  or  intangible  personal  property  shall  be  presumed  to 
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have  been  for  the  purpose  of  evading  the  provisions  of  this  section  if  the 
acquisition  and  sale,  gift,  assignment  or  transfer  of  the  tangible  personal 
property  is  by  or  on  behalf  of  a  person  receiving  medical  assistance  or 
within  one  year  of  making  application  for  such  assistance  and  the 
consequences  of  the  sale,  ^,  assignment  of  transfer  of  such  tangible 
personal  property  shall  be  determined  under  the  provisions  of  subsections 
(c),  (f)  and  (g)  of  this  section. 

(e)  The  presumptions  created  by  subsections  (b)  and  (d)  may  be  overcome 
if  die  person  receiving  or  applying  for  medical  assistance,  or  his  ^ 
person's  legal  representative,  establishes  by  the  greater  weight  of  the 
evidence  that  the  sale,  gift,  assignment  or  transfer  was  exclusively  for  some 
purpose  other  than  retaining  or  establishing  eligibility  for  medical  assistance 
benefits. 

(f)  For  the  purpose  of  establishing  uncompensated  value  under  subsection 
(c),  the  value  of  property  or  an  interest  therein  shall  be  the  fair  market  value 
of  the  property  or  interest  at  tiie  time  of  the  sale,  gift,  assignment  or 
transfer,  less  the  amount  of  compensation,  Lf  any,  received  for  the  property 
or  interest.  There  shall  be  a  rebuttable  presumption  that  the  fair  market 
value  of  real  property  is  the  most  recent  property  tax  value  of  the  property, 
as  ascertained  according  to  Subchapter  II  of  Chapter  105  of  the  General 
Statutes.  Fair  market  value  for  purpose  of  this  subsection  shall  be  such 
value,  determined  as  above  set  out,  less  any  legally  enforceable 
encumbrances  to  which  the  property  is  subject. 

(g)  In  the  event  that  there  is  more  than  one  sale,  gift,  assignment  or 
transfer  of  property  or  an  interest  therein  by  a  person  receiving  medical 
assistance  or  within  one  year  of  the  date  of  an  application  for  medical 
assistance,  unless  some  other  time  period  is  mandated  by  controlling  federal 
law,  the  uncompensated  value,  for  the  purposes  of  subsection  (c),  shall  be 
the  aggregate  uncompensated  value  of  all  sales,  gifts,  assignments  and 
transfers.  The  date  which  is  the  midpoint  between  the  date  of  the  first  and 
last  sale,  gift,  assignment  or  transfer  shall  be  the  date  fi-om  which  the  period 
of  ineligibility  shall  be  determined  under  subsection  (c). 

(h)  This  section  shall  not  apply  to  applicants  for  or  recipients  of  aid-4© 
familirr  ii-ith  tfT'^"'<'-"»  /^hiiHr^n  Work  First  Family  Assistance  or  to  persons 
entitled  to  medical  assistance  by  virtue  of  their  eligibility  for  aid  to  famihgg 
with  dependent  children.  Work  First  Family  Assistance. 

(i)  This  section  shall  apply  only  to  tiransfers  made  before  July  1,  1988." 
Section  12.12.  G.S.  108A-80  reads  as  rewritten: 
"§  108A-80.    Confidentiality  of  records. 

(a)  Except  as  provided  in  (b)  below,  it  shall  be  unlawful  for  any  person 
to  obtain,  disclose  or  use,  or  to  autiiorize,  permit,  or  acquiesce  in  tiie  use  of 
any  list  of  names  or  otiier  information  concerning  persons  applying  for  or 
receiving  public  assistance  or  social  services  tiiat  may  be  directiy  or 
indirecUy  derived  from  the  records,  files  or  communications  of  the 
Departinent  or  tiie  county  boards  of  social  services,  or  county  departments  of 
social  services  or  acquired  in  tiie  course  of  performing  official  duties  except 
for  tiie  purposes  directiy  connected  witii  tiie  administi-ation  of  tiie  programs 
of  public  assistance  and  social  services  in  accordance  witii  federal  law^  rules 
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and  regulations  and  regulations,  and  tiie  rules  and  regulations  of  tiie  Social 
Services  Commission  or  the  Department. 

(b)  The  Department  shall  furnish  a  copy  of  the  recipient  check  register 
monthly  to  each  county  auditor  showing  a  complete  list  of  all  recipients  of 
Aid  Tn  Familigfi  ^^ith  Pffpftndftnt  Chi^tlrff"  Work  First  Family  Assistance  in 
Standard  Program  Counties  and  State-County  Special  Assistance  for  Adults, 
their  addresses,  and  the  amounts  of  tiie  monthly  grants.  An  Electing  County 
whose  checks  are  not  being  issued  by  the  State  shall  furnish  a  copy  of  the 
recipient  check  register  monthly  to  its  county  auditor  showing  a  complete  list 
of  all  recipients  of  Work  First  Family  Assistance  in  the  Electing  County, 
their  addresses,  and  the  amounts  of  the  montlily  payments.  This  register 
These  registers  shall  be  a  public  record  records  open  to  public  inspection 
during  the  regular  ofiGce  hours  of  the  county  auditor,  but  said  register  the 
registers  or  the  information  contained  therein  may  not  be  used  for  any 
commercial  or  political  purpose.  Any  violation  of  this  section  shall 
constitute  a  Class  1  misdemeanor. 

(c)  Any  listing  of  recipients  of  benefits  under  any  public  assistance  or 
social  services  program  compiled  by  or  used  for  official  purposes  by  a 
county  board  of  social  services  or  a  county  department  of  social  services 
shall  not  be  used  as  a  mailing  list  for  political  purposes.  This  prohibition 
shall  apply  to  any  list  of  recipients  of  benefits  of  any  federal.  State,  county 
or  mixed  public  assistance  or  social  services  program.  Further,  this 
prohibition  shall  apply  to  the  use  of  such  listing  by  any  person, 
organization,  corporation,  or  business,  including  but  not  limited  to  public 
officers  or  employees  of  federal.  State,  county,  or  other  local  governments, 
as  a  mailing  list  for  political  purposes.  Any  violation  of  this  section  shall  be 
punishable  as  a  Class  1  misdemeanor. 

(d)  The  Social  Services  Commission  shall  have  the  authority  to  may  adopt 
rules  and  regulations  governing  access  to  case  files  for  social  services  and 
public  assistance  programs,  except  the  Medical  Assistance  Program.  The 
Secretary  of  the  Department  of  Human  Resources  shall  have  the  authority  to 
adopt  rules  and  regulations  governing  access  to  medical  assistance  case 
files." 

Section  12.12A.  Chapter  143  of  the  General  Statutes  is  amended  by 
adding  a  new  section  to  read: 
"  §  143-15. 3C.    Work  First  Reserve  Fund. 

(a)  The  State  Controller  shall  establish  a  restricted  reserve  in  the  General 
Fund  to  be  known  as  the  Work  First  Reserve  Fund.  At  the  end  of  each 
fiscal  year,  the  State  Controller  shall  reserve  State  funds  into  this  reserve  in 
an  amount  equalling  one-fourth  of  any  Work  First  Program  funds  from  State 
General  Fund  appropriations  remaining  unexpended  at  the  end  of  the  fiscal 
year,  up  to  a  maximum  balance  in  the  account  of  fifty  million  dollars 
($50,000.000).  The  General  Assembly  may  appropriate  additional  funds 
into  this  reserve. 

(b)  Funds  in  the  Work  First  Reserve  Fund  shall  be  used  only  for  the 
purposes  described  in  Titie  IV  of  the  Social  Security  Act  and  only  as 
provided  in  G.S.  108A-27.16. 

(c)  The  Director  of  the  Budget  shall  report  to  the  Joint  Legislative 
Commission   on   Governmental   Operations,    the   Joint   Legislative   Public 
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Assistance  Commission,  and  the  House  and  Senate  Appropriations 
Subcommittees  on  Human  Resources  pnor  to  using  thefunds  descnbed  m 
subsection  (a)  of  this  section." 

Section  12.13.    G.S.  153A-255  reads  as  rewritten: 

"§  153A-255.  Authority  to  provide  social  service  programs. 

Each  county  shall  provide  social  service  programs  pursuant  to  Chapter 
108A  and  Chapter  111  and  may  otherwise  undertalte.  sponsor  organize, 
engage  in.  and  support  other  social  service  programs  intended  to  further  the 
health,  welfare,  education,  employment,  safety,  comfort,  and  convemence  ot 

'^"Son  12.14.  G.S.  108A-28,  108A-28.1,  108A-30.  108A-32,  108A- 
33    108A-34   108A-35.  108A-39.1.  and  108A-92  are  repealed. 

'   Section  12.15.    Article  12G  of  Chapter  120  of  the  General  Statutes  is 

repealed.  ...  ... 

Section  12.16.  (a)  The  Department  of  Labor,  in  conjunction  with  the 
Department  of  Health  and  Human  Services,  shall  establish  a  pilot  project 
creatine  Individual  Development  Accounts  (IDA)  to  assist  worlang  famiUes. 

(b)  Of  the  funds  appropriated  in  this  act  to  the  Office  of  State  Budget 
and  Management,  the  the  sum  of  three  hundred  thousand  dollars  ($300,000) 
for  the  1997-98  fiscal  year  and  the  sum  of  three  hundred  thousand  dollMS 
r$300  000)  for  the  1998-99  fiscal  year  shall  be  transferred  to  the 
Department  of  Labor  to  establish  a  pilot  project  creating  Individual 
Development  Accounts  (IDA)  to:  .....        j  i^  ^a   o« 

(1)  Provide  individuals  and  famiUes,  especially  the  underemployed,  an 
opportunity  and  an  incentive  to  accumulate  assets. 

(2)  Promote  investments  in  education,  homeownership,  and 
microenterprise  development. 

(3)  Demonstrate  that  household  savings  strategies,  such  as  the 
development  of  IDAs,  can  be  a  powerfiil  strategy  for  assisting 
working  persons  and  families  to  achieve  long-term  self-sufficiency. 

(4)  Utilize  and  build  comprehensive  community  partnerships  that 
support  asset  building  in  low-wealth  communities. 

(c)  The  fiinds  allocated  in  this  section  shall  be  made  available  to  serve 
as  matching  hinds  for  personal  savings  of  qualified  participants  selected  to 
participate  in  a  multiyear  demonstration  to  last  not  more  than  five  years. 
Other  expenses  of  the  demonstration,  including  traimng,  technical 
assistance,  evaluation,  and  other  program  and  administrative  expenses,  shall 
be  covered  from  other  public  and  private  sources.  Matching  funds  provided 
fi-om  the  funds  allocated  in  this  section  may  be  used  by  quahfied  participants 
for  home  purchase,  investment  in  a  business  or  self-employment  venture 
owned  by  the  participant,  or  costs  of  postsecondary  education  or  traimng  for 
the  participant.  Participants  shaU  not  be  restricted  as  to  the  amounts  or 
sources  of  fimds  deposited  in  the  account,  but  in  order  to  create  tiic  , 
incentive  for  continued  savings,  only  savings  from  earned  income  wU 
quaUfy  for  State  matching  ftinds.  Tax  return  reports  of  earned  j^come  shaU 
be  used  to  verify  compliance.  Funds  contained  m  Individual  Development 
Accounts  shall  not  be  counted  as  assets  in  the  Work  First  Program. 

Section  12.17.    (a)    Notwithstanding    any    other    provision    of   law, 
beginning  October  1,  1997.  each  county  shall  dedicate  the  fiiU  return  to  the 
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county  for  AFDC  and  Work  First  Cash  Assistance  benefit  amount  that  was 
determined  fi-audulent  or  erroneous  and  recovered  by  that  county  pursuant  to 
the  AFDC  Fraud  Control  Program  to  enhance  and  improve  program 
integrity. 

(b)  The  return  to  the  county  shall  be  determined  as  follows: 

(1)  For  collections  relative  to  AFDC  or  Work  First  cash  assistance 
payments  made  prior  to  January  1,  1997,  the  return  shall  be  equal 
to  the  county's  distributive  share  and  one-half  of  the  State's 
distributive  share  of  the  total  AFDC  and  Work  First  cash 
assistance  benefits  recovered. 

(2)  For  collections  relative  to  Work  First  cash  assistance  benefits  paid 
on  or  after  January  1,  1997,  the  return  shall  be  equal  to  seventy- 
five  percent  (75%)  of  the  total  amount  recovered. 

(c)  The  Department  of  Health  and  Human  Services  shall  ensure  that 
persons  charged  with,  or  suspected  of,  AFDC  or  Work  First  fi-aud  not  be 
subjected  to  any  of  the  following: 

(1)  Coercion; 

(2)  Discrimination  in  targeting  persons  for  civil  action  or  criminal 
prosecution;  or 

(3)  Civil  investigation  or  civil  action  without  being  (i)  properly 
informed  as  to  those  matters  that  might  arise  out  of  the 
investigation,  or  action  that  might  result  in  criminal  prosecution 
and  (ii)  in  such  a  case,  being  properly  advised  of  their  right  not  to 
incriminate  themselves. 

Section  12.18.  (a)  There  is  established  a  Joint  Legislative  Public 
Assistance  Commission.  The  Joint  Legislative  Public  Assistance 
Commission  shall  perform  the  duties  and  functions  provided  in  this  Part, 
shall  monitor  implementation  of  the  provisions  of  this  Part,  and  shall  make 
any  necessary  recommendations  to  the  General  Assembly  regarding  any 
further  changes  to  law  or  rule.  The  Speaker  of  the  House  of 
Representatives  shall  appoint  10  members,  two  of  whom  shall  be  cochairs, 
and  the  President  Pro  Tempore  of  the  Senate  shall  appoint  10  members,  two 
of  whom  shall  be  cochairs.  The  Joint  Legislative  Public  Assistance 
Commission  shall  first  convene  within  30  days  after  this  part  becomes  law. 

(b)  The  Department  shall  report  any  changes  made  to  the  State  Plan  to 
the  Joint  Legislative  Public  Assistance  Commission  within  60  days  after  the 
change. 

Section  12.19.  The  Legislative  Research  Commission  may  study 
issues  relating  to  the  Medical  Assistance  Program  and  the  State-County 
Special  Assistance  Program,  including  the  following:  the  need  for  further 
restrictions  and  longer  periods  of  disqualification  for  the  transfer  of  property 
for  purposes  of  qualifying  for  medical  assistance  and  State-County  Special 
Assistance,  and  appropriate  recovery  from  recipient  estates  of  benefits  paid 
by  the  Medical  Assistance  Program  and  the  State-County  Special  Assistance 
Program.  The  Legislative  Research  Commission  may  report  the  results  of 
its  study,  along  with  any  legislative  proposals  and  cost  analyses,  to  the  1998 
General  Assembly. 

Section  12.20.  (a)  Counties  desiring  to  be  designated  as  Electing 
Counties  shall  submit  a  request  in  writing  to  the  Department  of  Health  and 
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Human  Services  not  later  than  October  31.  1997.    The  Department  shall 
notify  Electing  Counties  not  later  than  November  15,  1997. 

(b)  The  requirement  that  the  Department  prepare  and  submit  the  State 
Plan  to  the  General  Assembly  for  approval  in  accordance  with  the 
procedures  set  forth  in  G.S.  143-16.1  shall  not  be  applicable  for  fiscal  year 
1997-98  Until  the  counties  have  prepared  their  county  plans  and  the  State 
has  prepared  the  State  Plan  in  accordance  with  this  Part  and  that  State  Plan 
has  been  enacted  by  the  General  Assembly  and  it  becomes  law.  tiie 
provisions  of  the  State  Plan  submitted  to  the  federal  government  on  October 
16  1996  shall  remain  in  effect.  State  Plans  submitted  after  the  1997-98 
fiscal  year  shall  be  enacted  by  the  General  Assembly  and  become  law  m 
order  to  be  effective.  ,  ^     r.    ^       ^  n 

(c)  Utilizing  Government  Auditing  Standards  issued  by  the  Comptroller 
General  of  the  United  States,  an  independent  evaluator  shall  evaluate  the 
operation  of  the  Work  First  Program  in  the  Standard  Program  Counties  and 
in  the  Electing  Counties,  based  on  criteria  estabUshed  by  the  State  Auditor 
in  consultation  with  the  Standard  Program  Counties  and  the  Electing 
Counties.  The  evaluation  shall  include  a  review  of  the  Electing  Counties 
methodologies  and  the  impact  of  those  methodologies  upon  the  Work  First 
Program  The  independent  evaluator  shall  present  a  report  of  the  findings  to 
the  2000'  General  Assembly.  The  Department  shall  select  the  independent 
evaluator  to  perform  the  evaluation.   The  report  shaU  include  the  following: 

(1)  Whether  the  Electing  County/Standard  Program  County  system 
should  be  continued  or  modified,  and  the  rationale  for  the 
recommendation;  i.    ci    «j 

(2)  Five-year  projections  as  to  the  impact  of  continuing  the  Electing 
County/Standard  Program  County  system,  based  on  anticipated 
outcome  measures  related  to  child  well-being,  economic  data,  and 
other  means  of  measuring  the  success  of  the  system; 

(3)  Whether  the  numbers  of  Electing  Counties  should  be  expanded 
and  under  what  conditions. 

Any  Electing  County  may  elect  to  conttact  for  its  own  independent 
evaluation.  Any  Electing  County  that  elects  to  contiact  for  its  own 
independent  evaluation  shall  submit  a  report  of  its  evaluation  to  the 
Department  for  inclusion  in  the  report  described  in  this  subsection.  The 
report  shall  be  presented  to  tiie  House  and  Senate  Appropriations 
Subcommittees  on  Human  Resources,  tiie  Joint  Legislative  Public  Assistance 
Commission,  and  tiie  Joint  Legislative  Commission  on  Govenunental 
Operations  on  or  before  February  1.  2000.  .   „    ^  j    ♦».. 

(d)  The  Department  of  Healtii  and  Human  Services  shall  stiidy  the 
movement  of  recipients  of  Work  First  Program  assistance  between  counties 
witiiin  tiie  State,  particularly  tiie  movement  of  recipients  into  and  out  ot 
Electing  Counties,  and  tiie  reasons  for  movement,  including  differences  in 
eliribility  criteria,  benefit  levels,  and  time  limits.  The  Department  shaU 
re5)rt  the  results  of  its  stiidy  to  tiie  House  and  Senate  Appropriations 
Subcommittees  on  Human  Resources,  tiie  Joint  Legislative  Public  Assistant 
Commission,  and  tiie  Joint  Legislative  Commission  on  Governmental 
Operations  on  or  before  February  1 ,  2000. 
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(e)  The  Department  of  Health  and  Human  Services  shall  monitor  the 
following  and  report  its  findings  quarterly  to  the  House  and  Senate 
Appropriations  Subcommittees  on  Human  Resources  and  the  Joint 
Legislative  Public  Assistance  Commission: 

(1)  The  number  of  Work  First  Program  recipients  anticipated  to 
remain  without  work  and  lose  benefits  due  to  time  limits  imposed 
by  federal  and  State  law  and  local  policy; 

(2)  Efforts  being  made  by  counties  and  the  State  to  intensify  efforts 
designed  to  prevent  recipients  firom  losing  benefits  where  they  are 
making  reasonable  efforts  to  become  and  remain  employed;  and 

(3)  The  reasons  recipients  who  are  subject  to  termination  for  failure  to 
meet  work  requirements  were  unable  to  find  work. 

The  Joint  Legislative  Public  Assistance  Commission  shall  further 
examine  ways  that  Work  First  Program  recipients  can  overcome  obstacles  to 
finding  employment  and  remaining  employed. 

Section  12.20A.  (a)  The  Department  of  Commerce,  the  Employment 
Security  Commission,  and  the  Department  of  Health  and  Hxmian  Services 
shall  proceed,  in  consultation  with  the  community  college  system,  to  develop 
an  amended  Work  First  State  Plan  to  secure  federal  Welfare-to-Work  grant 
funds  to  assist  Work  First  Program  recipients  in  obtaining  employment. 
The  Department  of  Commerce,  the  Employment  Security  Commission,  and 
the  Department  of  Health  and  Human  Services  shall  identify  potential 
sources  of  State  funds  which  may  be  used  as  a  match  for  the  federal  grant. 
The  Governor  shall  designate  the  Department  of  Commerce  as  the  State's 
lead  agency  for  the  WeSiare-to-Work  initiative.  The  Governor  also  shall 
pursue  a  waiver  fi'om  the  federal  government  to  permit  the  Job  Service 
Employer  Committees  to  administer  the  program  at  the  local  level. 

(b)  The  Department  of  Commerce,  the  Employment  Security 
Commission,  and  the  Department  of  Health  and  Human  Services  shall 
develop  a  plan  to  implement  the  Welfare-to-Work  initiative  in  this  State, 
develop  performance  goals  and  measures  for  this  initiative,  and  estimate  the 
cost  impact  on  the  State  budget  for  the  next  five  years  of  implementing  the 
initiative.  The  Department  of  Commerce,  the  Employment  Security 
Commission,  and  the  Department  of  Health  and  Human  Services  shall  report 
to  the  General  Assembly  its  findings  and  recommendations  by  April  1, 
1998.  The  Department  of  Commerce  shall  not  expend  any  State  or  federal 
funds  for  the  Welfare-to-Work  initiative  until  the  amended  State  Plan  is 
submitted  to  the  General  Assembly  and  the  amended  State  Plan  becomes 
law. 

Section  12.21.  (a)  Chapter  114  of  the  General  Statutes  is  amended 
by  adding  a  new  Article  to  read: 

"ARTICLE  6. 
"Office  of  the  Inspector  General. 
"%  114-40.   Inspector  General. 

(a)  The  Office  of  Inspector  General  is  established  in  the  Department  of 
Justice  to  provide  a  central  point  for  coordination  of  and  responsibility  for 
activities  related  to  detection,  prosecution,  and  prevention  of  fraud,  abuse, 
and  waste  in  means-tested  public  assistance  programs.  The  Office  of 
Inspector  General  is  designated  as  the  State  Law  Enforcement  Bureau 
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(SLEB)  to  take  custody  and  control  of  food  stamps  from  the  federal  Food 
and  Consumer  Sendee  to  make  them  available  to  nonfederal  law  enforcement 
and  investigative  agencies  to  conduct  criminal  and  food  stamp  program 
violation  investigations. 
— (b)   It  shall  be  the  duty  and  responsibility  of  the  Inspector  General  to: 

(TT^eceive   complaints   and   information   concerning   aUeged   fraud, 

abuse,  and  waste  in  means-tested  public  assistance  programs; 
n\  Investigate  complaints  and  information  received  concerning  alleged 
fraud,  abuse,  or  waste  in  means-tested  public  assistance  programs 
and,  whenever  the  Inspector  General  finds  it  appropriate  to  do  so. 
to  pursue  action  for  any  violations  of  law  relating  to  means-tested 
public  assistance  programs,  whether  by  civil  action  or  by  criminal 
prosecution;  r  ti    uu      a 

(3)  Review  the  activities  performed  in  the  Department  ot  Heaitn  ana 
Human  Services.  Divisions  of  Medical  Assistance  and  Social 
Services,  and  in  local  district  attorney's  offices  relating  to 
detection,  prosecution,  and  prevention  of  fraud,  abuse,  or  waste  m 
means-tested  public  assistance  programs; 

(4)  Coordinate  and  imptement  fraud,  abuse,  and  waste  detection. 
prosecution,  and  prevention  activities  between  local  program 
integrity  workers,  local  district  attorney's  offices,  and  the  State; 

(5)  Keep  fee  Secretary  of  Health  and  Human  Services  informed 
concerning  fraud,  abuse,  waste,  and  deficiencies  relating  to 
means-tested  public  assistance  programs  administered  or  financed 
by  tiie  Department  of  Health  and  Human  Services,  recommend 
corrective  action  concerning  fraud,  abuses,  and  deficiencies,  and 
report  to  the  Secretary  and  tiie  Joint  Legislative  Public  Assistance 
Commission  on  tiie  progress  made  in  implementing  corrective 
action; 

(6)  Ensuire  effective  coordination  and  cooperation  between  the  State 
Auditor,  federal  auditors,  tiie  Department  of  Healthand  Human 
Services,  and  otiier  governmental  bodies  in  fraud,  abuse,  and 
waste  detection,  prosecution,  and  prevention  activities  relating  to 
means-tested  public  assistance  programs  vyith  a  view  toward 
avoiding  duplication;  and 

(7^    Educate   State   and   local   law  enforcement  agencies   concerning 

fraud   abuse,  and  waste  detection,  prosecution,  and  prevention  in 

pubUc  assistance  programs  and  encourage  pursuit  ot  prosecution  of 

violations.  ^  ^         , 

(c)    ThTTHi^^tor  General  shall  be  appointed  by  flie  Attorney  General 

andlhiin^port  to  an  official  designated  by  tiie  Attorney  General.     The 

Inspector  General  shall  be  appointed  witiiout  regard  to  political  affiliation. 

(d^    The  Inspector  General  may  be  removed  from  office  by  tiie  Attorney 

General.  .      ■„,„    „ 

(e)  The  Inspector  General  shall  have  access  to  any  records,  data,  or 
nthiri5fo?5ation  of  tiie  Department  of  Healtii  and  HumaH^Semces  an^ 
Wal  mimtv  agencies  tiie  Inspector  General  believes  necessary  to  carry  out 
Qie  Inspector  General's  duties.     The  Inspector  General  ma>rrequest  an^ 
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information  or  assistance  as  may  be  necessary  from  the  Department  or  from 
any  federal,  State,  or  local  govemment  entity. 
"§  1 14-41.  Inspector  General;  investigations. 

(a)  In  carrying  out  the  duties  and  responsibilities  specified  in  this  Article, 
the  Inspector  General  may  initiate,  conduct,  supervise,  and  coordinate 
investigations  designed  to  detect,  deter,  prevent,  and  eradicate  fraud,  abuse, 
and  waste  in  means-tested  public  assistance  programs.  For  these  purposes, 
the  Inspector  General  shall: 

(1)  Receive  and  consider  complaints  and  conduct,  supervise,  or 
coordinate  such  inquiries,  investigations,  or  reviews  as  the 
Inspector  General  finds  appropriate.  The  Inspector  General  may 
receive  complaints  and  information  directly  from  local  program 
integrity  workers; 

(2)  Establish  policies  and  standards  for  the  investigation,  detection, 
and  elimination  of  fraud,  abuse,  waste,  and  mismanagement  in  the 
means-tested  public  assistance  programs; 

(3)  Establish  and  coordinate  training  programs  for  local  and  State 
program  integrity  workers  to  improve  detection  of  fraud,  abuse, 
and  waste; 

(4)  Provide  assistance  to  the  federal  government  aimed  at  eliminating 
food  stamp  violations; 

(5)  Report  expeditiously  to  the  State  Bureau  of  Investigation  or  other 
law  enforcement  agencies,  as  appropriate,  whenever  the  Inspector 
General  has  reasonable  grounds  to  believe  there  has  been  a 
violation  of  criminal  law.  The  Inspector  General  may,  whenever 
the  Inspector  General  finds  it  to  be  appropriate,  prosecute 
violations  of  criminal  law  or  bring  a  civil  action  relating  to  fraud, 
abuse,  or  waste  in  means-tested  public  assistance  programs  on 
behalf  of  the  State; 

(6)  Conduct  investigations  and  other  inquiries  free  of  actual  or 
perceived  impairment  to  the  independence  of  the  Inspector  General 
or  when  the  Inspector  General  has  reasonable  grounds  to  believe 
there  has  been  a  violation  of  criminal  law;  and 

(7)  Submit  in  a  timely  fashion  final  reports  on  investigations  conducted 
by  the  Inspector  General  to  the  Attorney  General. 

(b)  The  Inspector  General  shall,  not  later  than  September  30  of  each 
i    year,  prepare  an  annual  report  summarizing  the  activities  of  the  office 

during  the  immediately  preceding  State  fiscal  year.    The  final  report  shall  be 
furnished  to  the  Attorney  General  and  to  the  Secretary  of  the  Department  oT 
Health  and  Human  Services.      The  report  shall  include  a  summary  of 
investigative  activities. 
j    "§  114-42.   Inspector  General;  complaints. 

I  (a)  Any  person  who  knows  or  has  reasonable  cause  to  believe  that  a 
'  person  has  committed,  or  is  in  the  process  of  committing,  a  violation  of  law 
relating  to  fraud,  abuse,  or  waste  in  a  public  assistance  program,  may 
prepare  and  file  with  the  Inspector  General  a  complaint  that  identifies  the 
j  person  making  the  report  and  the  person  who  allegedly  committed  or  is 
j  committing  the  wrongful  act  or  omission,  describes  the  wrongful  act  or 
1    omission,  and  explains  how  the  person  reporting  knew  or  came  to  believe 
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that  the  person  rnmmitt^l  or  is  in  the  process  of  committing  thewron^ 

^"^^^  °S"°nsnector  General  shaU  prescribe  a  form  for  complaints  under 
J.  Ltinn.  ThTlnspector  General  shall  provide  a  blank  copy  ot  ^form 
rj"  on  W  of^arge.  No  complaint  is  detective,  however,  because 
it  i«  not  made  on  the  form  prescribed  by  the  inspector  General 

(g)  Ot  the  funds  appropriated  m  Ws  act  to  the  Otoce  ot  Sge^dge 
and  Management,  the  sum  of  five  hundred  thousand  ^^^^^  (^^^OO/WO)  for 
fiscal  year  1997-98  shall  be  aUocated  to  the  Department  of  Justice  to 
establish  and  support  the  Office  of  Inspector  General. 

(c)    Article  3  of  Chapter  143B  of  the  General  Statiites  is  amended  by 

adding  a  new  Part  to  read: 

"Part  31  ■   Office  of  the  Internal  Auditor. 
"S  I43B-216.50.     Department  of  Health  and  Human  Services:  office  of  the 

internal  Auditor^^^  nf  internal  Auditor  is  estabUshed  in  the  Department  of 
Jri  lH%..n,.n  .Services.  The  ottice  nf  the  Internal  Auditor  shaU  pro^ 
"Soendent  reviews  and  analyses  ot  various  hmctions  ^nd  programs  w^uun 
L.^.p.rttnent  that  will  provide  management  mformation  to  promote 
accountability,  integrity,  and  etticiency  within  toe  "epartme^ 

(h^   Tt  .hall  he  the  duty  and  responsibility  ot  die  Internal  Auditor  to. 
m-Ad^se  in  the  development  ot  performance  measures  .Standards. 
^    <.nH  nrnri>.dures  for  the  evaluation  of  toe  Department; 

(2)  Assess  the  reUabiJity  and  vaUdity  of  performance  measures  and  ^e 
^    ;»f.rn,.tinn  provided  bv  the  DebartiTient  on  performance  measures 

^d  standards  and  make  recommendations  tor  Improvement,  it 

(3)  ^^t  .rtions  taken  bv  the  Department  of  Health  and  Human 
^    c,^n..»   in   improve   program   performance   and   meet  program 

iSidards    and    make    recommendations    tor    improvement,    it 

(4)  i^^direction     for,     supervise,     and     coordinate     audits 
^   investigations,  and  management  reviews  relating  tomograms  and 

ntierations  of  the  Department;  c„^„r^A 

(5)  Conduct  independei^nna^s  of  programs  earned  out  or  financed 
^   hv  the  DenarUent  of  HealUi  and  Human  Services  for  the  purpose 

^omoting  economy  and  efiiciency  in  the  administration  of  or 
j^enting  k^d  detecting  waste,  management,  misconoua.  fraud 
and  abuse  in  its  programs  and  operations; 

(6)  v^P  **-"  ■^^'•etory  of  the  Department  of  Health  and  Human 
^    .t!^ces   informed  Concerning   fraud,    abuses,    ana   aencij^ 

,er«tin.>  to  urograms  and  operations  administered  or  financed  b^ 
^g^.  j;.enT  ot    Heaitii    and    Human    Services     recogrngga 

tiL  ..tinn  ronceming  fraud,  abuses,  and  deticienaes.  and  ,{ 

report  on  toe  progress  made  in  miptementing  c»"^°^^.g^-^,   i , 

(7)  Ensure  ettective  coordination  and  cooperation  t^^^^^H^^  ' ' 
^    Auditor,  federal  auditors,  and  other  governmental  bodies  with  a  ; 

view  toward  avoiding  duplication;  and 
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(8)  Ensure  that  an  appropriate  balance  is  maintained  between  audit, 
investigative,  and  other  accoTintability  activities. 

(c)  The  Internal  Auditor  shall  be  appointed  by  the  Secretary.  The 
Internal  Auditor  shall  be  appointed  without  regard  to  political  affiliation. 

(d)  The  Internal  Auditor  shall  report  to  an  official  designated  by  the 
Secretary. 

(e)  The  Internal  Auditor  shall  have  access  to  any  records,  data,  or  other 
information  of  the  Department  the  Internal  Auditor  believes  necessary  to 
carry  out  the  Internal  Auditor's  duties. 

"§   143B-216.51.     Department  of  Health  and  Human  Services  office  of  the 
Internal  Auditor;  Department  audits. 

(a)  To  ensure  that  Department  audits  are  perfonned  in  accordance  with 
applicable  auditing  standards,  the  Internal  Auditor  shall  possess  the 
following  qualifications: 

(1)  A  bachelors  degree  from  an  accredited  college  or  university  with  a 
major  in  accounting,  or  with  a  major  in  business  which  includes 
five  courses  in  accounting,  and  five  years'  experience  as  an 
internal  auditor  or  independent  postauditor,  electronic  data 
processing  auditor,  accountant,  or  any  combination  thereof.  The 
experience  shall,  at  a  minimum,  consist  of  audits  of  units  of 
government  or  private  business  enterprises  operating  for  profit  or 
not  for  profit; 

(2)  A  masters  degree  in  accounting,  business  administration,  or  public 
administration  from  an  accredited  college  or  university  and  four 
years  of  experience  as  required  in  subdivision  (1)  of  this 
subsection;  or 

(3)  A  certified  public  accountant  license  issued  pursuant  to  law  or  a 
certified  internal  audit  certificate  issued  by  the  Institute  of  Internal 
Auditors  or  earned  by  examination,  and  four  years'  experience  as 
required  in  subdivision  (1)  of  this  subsection. 

The  Internal  Auditor  shall,  to  the  extent  both  necessary  and  practicable, 
include  on  the  Internal  Auditor's  staff  individuals  with  electronic  data 
processing  auditing  experience. 

(b)  In  carrying  out  the  auditing  duties  and  responsibilities  of  this  Part, 
the  Internal  Auditor  shall  review  and  evaluate  internal  controls  necessary  to 
ensure  the  fiscal  accountability  of  the  Department.  The  Internal  Auditor 
shall  conduct  financial,  compliance,  electronic  data  processing,  and 
performance  audits  of  the  Department  and  prepare  audit  reports  of  findings. 
The  scope  and  assignment  of  the  audits  shall  be  determined  by  the  Internal 
Auditor;  however,  the  Secretary  may  at  any  time  direct  the  Internal  Auditor 
to  perform  an  audit  of  a  special  program,  function,  or  organizational  unit. 
The  performance  of  the  audit  shall  be  under  the  direction  of  the  Internal 
Auditor. 

(c)  Audits  undertaken  pursuant  to  this  Part  shall  be  conducted  in 
accordance  with  auditing  standards  prescribed  by  the  State  Auditor.  All 
audit  reports  issued  by  internal  audit  staff  shall  include  a  statement  that  the 
audit  was  conducted  pursuant  to  these  standards. 

(d)  The  Internal  Auditor  shall  maintain,  for  10  years,  a  complete  file  of 
all  audit  reports  and  reports  of  other  examinations,  investigations,  surveys, 
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and  reviews  issued  under  the  Internal  Auditor's  authority.  Audit  work 
naoers  and  other  evidence  and  related  supportive  material  direcfly  pertaining 
to  the  work  of  his  office  shall  be  retained  according  to  an  agreement  between 
the  Internal  Auditor  and  State  Archives.  To  promote  cooperation  and  avoid 
unnecessary  dupUcation  of  audit  ettort.  audit  work  papers  related  to  issued 
audit  reporte  shall  be.  unless  otherwise  prohibited  by  law,  made  avaUable  for 
inspection  by  duly  authorized  representatives  of  the  State  and  federal 
governments  in  connection  with  some  matter  officially  before  them.  Except 
as  otherwise  provided  in  this  subsection,  or  upon  subpoena  issued  by  a  duly 
authorized  court  or  court  official,  audit  work  papers  shall  be  kept 
confidential.  Audit  reports  shall  be  pubUc  records  to  the  extent  that  they  do 
not  include  information  which,  under  State  laws,  is  confidential  and  exempt 
fi-om  Chapter  132  of  the  General  Statutes  or  would  compromise  the  security 
systems  of  the  Department. 

fe^  The  Internal  Auditor  shall  submit  the  final  report  to  the  Secretary. 
rff~The" State  Auditor  shall  review  a  sample  of  the  Department's  internal 
audkTJTOrti'and  related  work  papers  when  determined  by  the  State  Auditor 
that  when  conducting  audits,  it  would  be  efficient  to  consider  the  work  ot 
the  Internal  Auditor.  It  the  State  Auditor  finds  deticieno^  in  the  work  of 
the  Internal  Auditor,  the  State  Auditor  shaU  include  a  statement  of  these 
findings  in  the  audit  report  of  the  Department.  The  otti^^^f  the  Internal 
Auditor  will  cause  to  be  made  an  external  quality  control  review  at  least  once 
every  three  years  by  a  qualified  organization  not  affiliated  with  the  office  of 
the  Internal  Auditor.  The  external  quality  review  should  determine  whether 
the  Department's  internal  quality  control  system  is  in  place  and  operating 
effectively  to  provide  reasonable  assurance  that  established  policies  and 
procedures  and  applicable  audit  standards  are  being  followed. 

(^) — The  Internal  Auditor  shall  monitor  the  implementation  of  the 
Denartment's  response  to  any  audit  ot  the  Department  conducted  by  the  State 
Auditor  pursuant  to  law.  No  later  than  six  months  after  th^  State  Auditor 
publishes  a  report  of  the  audit  of  the  Department,  the  InterSal  Auditor  shal^ 
r>.nnrt  to  thft  Secretary  on  tiie  status  ot  corrective  actions  taken.  A  copy  ot 
the  report  shall  be  filed  with  the  Joint  Legislative  C^E^ussion  on 
Governmental  Operations. 

(h)  The  Internal  Auditor  shall  develop  long-term  and  annual  audit  plans 
Ko^^HT^^-jhP  findings  of  periodic  risk  assessments.  The  plan,  where 
appropriate.  sh5^1d  include  postaudit  samplings  of  payments  and  accounts. 
The  Plan  shall  show  the  individual  audits  to  be  conducted  during  each  year 
and  related  resources  to  be  devoted  to  the  respective  audits.  The  State 
Controller  may  utilize  audits  performed  by  the  Internal  Auditor  The  plan 
shall  be  submitted  to  the  Secretary  tor  approval.  A  copy  of  the  approved 
plan  shall  be  submitted  to  the  State  Auditor." 

*^ (d)     The  Department  of  Justice  and  die  Department  of  Health  and 

Human  Services  shall  immediately  proceed  with  the  implementation  of  fliis 
section  including  proceeding  widi  aU  actions  necessary  to  establish  a  State 
Law  Enforcement  Bureau  (SLEB)  program  for  food  stamps  in  the  State. 
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SUBPART  B.  STATUTORY  TECHNICAL  AND  CONFORMING 
CHANGES  RELATING  TO  ENACTMENT  OF  THE  WORK  FIRST 
PROGRAM. 

Section  12.22.  G.S.  1-1 10(a)  reads  as  rewritten: 
"(a)  Subject  to  the  provisions  of  subsection  (b)  of  this  section  with 
respect  to  prison  inmates,  any  superior  or  district  court  judge  or  clerk  of  the 
superior  court  may  authorize  a  person  to  sue  as  an  indigent  in  their 
respective  courts  when  the  person  mal^s  affidavit  that  he  or  she  is  unable  to 
advance  the  required  court  costs.  The  clerk  of  superior  court  shall  authorize 
a  person  to  sue  as  an  indigent  if  the  person  makes  the  required  affidavit  and 
meets  one  or  more  of  the  following  criteria: 

(1)  Receives  food  stamps. 

(2)  Receives  Aid  tn  FamiliffB  with  r>?py"<'?"*  rhiUr^n  (AFnr)  Work 
First  Family  Assistance. 

(3)  Receives  Supplemental  Security  Income  (SSI). 

(4)  Is  represented  by  a  legal  services  organization  that  has  as  its 
primary  purpose  the  furnishing  of  legal  services  to  indigent 
persons. 

(5)  Is  represented  by  private  counsel  working  on  the  behalf  of  or 
under  the  auspices  of  a  legal  services  organization  under 
subdivision  (4)  of  this  section. 

(6)  Is  seeking  to  obtain  a  domestic  violence  protective  order  pursuant 
to  G.S.  50B-2. 

A  superior  or  district  court  judge  or  clerk  of  superior  court  may  authorize 
a  person  who  does  not  meet  one  or  more  of  these  criteria  to  sue  as  an 
indigent  if  the  person  is  unable  to  advance  the  required  court  costs.  The 
court  to  which  die  simmions  is  returnable  may  dismiss  the  case  and  charge 
the  court  costs  to  the  person  suing  as  an  indigent  if  the  allegations  contained 
in  the  affidavit  are  determined  to  be  untrue  or  if  the  court  is  satisfied  that  the 
action  is  firivolous  or  malicious." 

Section  12.23.  G.S.  15-155.1  reads  as  rewritten: 
"§  1 5-1 55. 1.    Reports  to  district  attorneys  of  aid  to  dependant  children  Work 
First  Family  Assistance  and  illegitimate  out-of-wedlock  births. 

The  Department  of  Human  Resources,  by  and  through  the  Secretary  of 
Human  Resources,  shall  promptly  after  June  19,  1959,  make  a  report  to 
each  district  attorney,  setting  out  the  names  and  addresses  of  all  mothers 
who  reside  in  his  prosecutorial  district  as  defined  in  G.S.  7A-60  and  are 
recipients  of  aid  to  dependent  children  assistance  under  the  provisions  of 
Part  2,  Article  2,  Chapter  108 A  of  the  General  Statutes.  Such  report  shall  in 
some  manner  show  the  identity  of  the  unwed  mothers  and  shall  set  forth  the 
number  of  children  bom  to  each  said  mother.  Such  a  report  shall  also  be 
made  monthly  thereafter  setting  out  the  names  and  addresses  of  all  such 
mothers  who  reside  in  the  district  and  who  may  have  become  recipients  of 
aid  to  dependent  children  assistance  under  the  provisions  of  Part  2,  Article 
2,  Chapter  108 A  of  the  General  Statutes  since  the  date  of  the  last  report. " 
Section  12.24.  G.S.  15-155.2(a)  reads  as  rewritten: 

"(a)  Upon  receipt  of  such  reports  as  are  provided  for  in  G.S.  15-155.1, 
the  district  attorney  of  superior  court  may  make  an  investigation  to  determine 

1665 


CHAPTER  443  Session  Laws  —  1997 

whether  the  mother  of  an  Ulegitimate  out-of-wedlock  chDd  or  who  is  a 
recipient  of  aid  to  a  dependent  child  or  children,  Work  First  Fanuly 
Assistance,  has  abandoned,  is  willfully  neglecting  or  is  refusing  to  support 
and  maintain  the  chUd  within  the  meaning  of  G.S.  14-326  or  49-2  or  is 
diverting  any  part  of  the  funds  received  as  aid  to  a  dependent  child  Work 
First  Family  Assistance  to  any  purpose  other  than  for  the  support  and 
maintenance  of  cuch  dependent  a  child  in  violation  of  G.S.  108-76.1.  In 
making  this  investigation  the  district  attorney  is  authorized  to  call  upon: 

(1)  Any  county  board  of  social  services  or  die  Department  of  Human 
Resources  for  personal,  clerical  or  investigative  assistance  and  for 
access  to  any  records  kept  by  either  such  board  and  relating  to  the 
matter  under  investigation  and  such  boards  are  hereby  directed  to 
assist  in  all  investigations  hereunder  and  to  furnish  all  records 
relating  thereto  when  so  requested  by  the  district  attorney; 

(2)  The  board  of  county  commissioners  of  any  county  within  his 
district  for  legal  or  clerical  assistance  in  making  any  investigation 
or  investigations  in  such  county  and  such  boards  are  hereby 
authorized  to  furnish  such  assistance  in  their  discretion;  and 

(3)  The  district  attorney  of  any  inferior  court  in  his  district  for 
personal  assistance  in  making  any  investigation  or  investigations  m 
the  county  in  which  the  court  is  located  and  any  district  attorney  so 
called  upon  is  hereby  authorized  to  furnish  such  assistance  by  and 
with  the  consent  of  the  board  of  county  commissioners  of  the 
county  in  which  the  court  is  located,  which  board  shall  provide 
and  fix  his  compensation  for  assistance  furnished." 

Section  12.25.  G.S.  95-25.3(d)  reads  as  rewritten: 
"(d)  The  Commissioner,  in  order  to  prevent  curtailment  of  opportunities 
for  employment  of  the  economically  disadvantaged  and  the  unemployed 
may  by  regulation.  estabUsh  a  wage  rate  not  less  than  eighty-five  percent 
(85%)  of  the  otherwise  applicable  wage  rate  in  effect  under  subsection  (a) 
which  shall  apply  to  all  persons  (i)  who  have  been  unemployed  for  at  least 
15  weeks  and  who  are  economically  disadvantaged,  or  (ii)  who  are  or 
whose  famUies  are.  receiving  aid  to  familiry  with  deprnrlrnt  children 
provided  under  Tart  ft  nf  Title  W  of  the  Social  Security.  Art,  ^AFtfSt 
FaJnil'vAssistance  or  who  are  receiving  supplemental  security  benefits  under 
Title  XVI  of  the  Social  Security  Act.  _^c    . 

Pursuant  to  regulations  issued  by  the  Commissioner,  certificates 
estabUshing  eUgibUity  for  such  subminimum  wage  shall  be  issued  by  the 
Employment  Security  Commission. 

The  regulation  issued  by  the  Commissioner  shall  not  permit  employment 
at  the  subminimum  rate  for  a  period  in  excess  of  52  weeks." 
Section  12.26.  G.S.  105A-2(1)  reads  as  rewritten: 
"(1)    'Claimant  agency'  means  and  includes: 

a    The   State   Education   Assistance   Authority   as   enabled   by 

Article  23  of  Chapter  1 16  of  tiie  General  Statutes; 
b    The  North  Carolina  Department  of  Human  Resources  when 
in  tiie  exercise  of  its  authority  to  collect  health  profession 
student  loans  made  pursuant  to  G.S.  131-121; 
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c.  The  North  Carolina  Department  of  Human  Resources  when 
in  the  performance  of  its  duties  under  the  Medical  Assistance 
Program  enabled  by  Chapter  108A,  Article  2,  Part  6,  and  any 
county  operating  the  same  Program  at  the  local  level,  when 
and  only  to  the  extent  such  a  county  is  in  the  performance  of 
Medical  Assistance  Program  collection  functions; 

d.  The  North  Carolina  Department  of  Human  Resources  when 
in  the  performance  of  its  duties,  under  the  Child  Support 
Enforcement  Program  as  enabled  by  Chapter  110,  Article  9 
and  Tide  IV,  Part  D  of  the  Social  Security  Act  to  obtain 
indemnification  for  past  paid  public  assistance  or  to  collect 
child  support  arrearages  owcil  to  an  individual  receiving 
program  services  and  any  county  operating  the  program  at  the 
local  level,  when  and  only  to  the  extent  that  the  county  is 
engaged  in  the  performance  of  those  same  duties; 

e.  The  University  of  North  Carolina,  including  its  constituent 
institutions  as  specified  by  G.S.  116-2(4); 

f.  The  University  of  North  Carolina  Hospitals  at  Chapel  Hill  in 
the  conduct  of  its  financial  afiiairs  and  operations  pursuant  to 
G.S.  116-37; 

g.  The  Board  of  Governors  of  the  University  of  North  Carolina 
and  the  State  Board  of  Education  through  the  College 
Scholarship  Lxjan  Committee  when  in  the  performance  of  its 
duties  of  administering  the  Scholarship  Loan  Fund  for 
Prospective  College  Teachers  enabled  by  Chapter  116,  Article 
5; 

h.  The  Office  of  the  North  Carolina  Attorney  General  on  behalf 
of  any  State  agency  when  the  claim  has  been  reduced  to  a 
judgment; 

i.  The  State  Board  of  Community  Colleges  through  community 
colleges  as  enabled  by  Chapter  115D  in  the  conduct  of  their 
financial  afEairs  and  operations; 

j.  State  facilities  as  listed  in  G.S.  122C-181(a),  School  for  the 
Deaf  at  Morganton,  North  Carolina  Sanatorium  at  McCain, 
Western  Carolina  Sanatorium  at  Black  Mountain,  Eastern 
North  Carolina  Sanatorium  at  Wilson,  and  Gravely 
Sanatorium  at  Chapel  Hill  under  Chapter  143,  Article  7; 
Governor  Morehead  School  under  Chapter  115,  Article  40; 
Central  North  Carolina  School  for  the  Deaf  under  Chapter 
115,  Article  41;  Wright  School  for  Treatment  and  Education 
of  Emotionally  Disturbed  Children  under  Chapter  122C;  and 
these  same  institutions  by  any  other  names  by  which  they  may 
be  known  in  the  future; 

k.   The  North  Carolina  Department  of  Revenue; 

1.    The  Administrative  Office  of  the  Courts; 

m.  The  Division  of  Forest  Resources  of  the  Department  of 
Environment,  Health,  and  Natural  Resources; 
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n.  The  Administrator  of  the  Teachers'  and  State  Employees' 
Comprehensive  Major  Medical  Plan,  established  in  Article  3 
of  General  Statutes  Chapter  135; 
o.   The  State  Board  of  Education  through  the  Superintendent  of 
Public  Instruction  when  in  the  performance  of  his  duties  of 
administering  the  Scholarship  Loan  Fund  for  Prospective 
Teachers  enabled  by  Chapter   115C,  Article  32A  and  the 
scholarship  loan  and  grant  programs  enabled  by  Chapter 
115C,  Article  24C,  Part  1; 
p.   The  Board  of  Trustees  of  the  Teachers'  and  State  Employees' 
Retirement  System  and  the  Board  of  Trustees  of  the  Local 
Governmental     Employees'     Retirement     System     in     the 
performance  of  their  duties  pursuant  to  Chapters  120,  128, 
135  and  143  of  the  General  Statutes; 
q    The  North  Carolina  Teaching  Fellows  Commission  in  the 
performance  of  its  duties  pursuant  to  Chapter  115C,  Article 
24C  Part  2' 
r.    The  North  Carolina  Department  of  Human  Resources  when 
in  tiie  performance  of  its  coUection  duties  for  intentional 
program  violations  and  violations  due  to  inadvertent  household 
error  under  flie  Food  Stamp  Program  enabled  by  Chapter 
108A,  Article  2,  Part  5,  and  any  county  operating  tiie  same 
Program  at  the  local  level,  when  and  only  to  tiie  extent  such  a 
county    is    in   tiie   performance    of  Food    Stamp    Program 
collection  functions. 

The  North  Carolina  Department  of  Human  Resources 
hen,  in  tiie  performance  of  its  duties  under  tiie  Aid  to 
Familirr  with  rfpfniifnt  r*'"'^'-''"  Prr.fTnni  nr  the  Aid  to 
Familirr  iiith  ^'fp^"'^''"t  rhiiHren  Fmprpencv  Assistanrc 
Program  pro^-idfd  in  Pii*^  ^  "f  Artirlp  T  nf  Chanter  108  A  op 
tiic  Worif  Firnt  ^?i?^  ArcUt^nrp  Prnpr-am  pr.tabliEhed  pursuant 
to  tiie  federal  \\"xvrTfi  r^^iv^H  h;r  thp  Departmentr-^ 
February-  5.  19Qf ,  Work  First  Program  provided  in  Part  2  of 
Article  2  of  Chapter  108A  of  tiie  General  Statutes,  or  under 
tiie  State-County  Special  Assistance  for  Adults  Program 
provided  in  Part  3  of  Article  2  of  Chapter  108A,  it  seeks  to 
collect  public  assistance  payments  obtained  tiirough  an 
intentional  false  statement,  intentional  misrepresentation, 
intentional  failure  to  disclose  a  material  fact,  or  inadvertent 
household  error; 
s.    The  Employment  Security  Commission  of  North  Carolma, 

Carolina; 
t.    Any  State  agency  in  tiie  collection  of  salary  overpayments 

from  former  employees,  employees;  or 
u.  The  State  Board  of  Education  tiirough  tiie  Superintendent  of 
Public  Instruction  when  in  tiie  performance  of  his  duties  of 
administering  tiie  program  under  which  tiie  State  encourages 
participation  in  tiie  National  Board  for  Professional  Teaching 
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Standards  (NBPTS)  Program,  enabled  by  Section  19.28  of 
Chapter  769  of  the  1993  Session  Laws." 

Section  12.27.    G.S.  110-129(6)  reads  as  rewritten: 

"(6)  'Disposable  income'  means  any  form  of  periodic  payment  to  an 
individual,  regardless  of  sources,  including  but  not  limited  to 
wages,  salary,  commission,  self-employment  income,  bonus  pay, 
severance  pay,  sick  pay,  incentive  pay,  vacation  pay, 
compensation  as  an  independent  contractor,  worker's 
compensation,  unemployment  compensation  benefits,  disability, 
annuity,  survivor's  benefits,  pension  and  retirement  benefits, 
interest,  dividends,  rents,  royalties,  trust  income  and  other 
similar  payments,  which  remain  after  the  deduction  of  amounts 
for  federal.  State,  and  local  taxes.  Social  Security,  and 
involimtary  retirement  contributions.  However,  Supplemental 
Security  Income,  Aid  for  Dependent  Children,  Work  First  Family 
Assistance,  and  other  public  assistance  payments  shall  be 
excluded  from  disposable  income.  For  employers,  disposable 
income  means  'wage'  as  it  is  defined  by  G.S.  95-25.2(16). 
Unemployment  compensation  benefits  shall  be  treated  as 
disposable  income  only  for  the  purposes  of  income  withholding 
imder  the  provisions  of  G.S.  110-136.4,  and  the  amount  withheld 
shall  not  exceed  twenty-five  percent  (25%)  of  the  unemployment 
compensation  benefits." 

Section  12.28.    G.S.  110-130.1  reads  as  rewritten: 
"%  110-130.1.   Non-AFDC  Non-Work  First  services. 

(a)  All  child  support  collection  and  paternity  determination  services 
provided  imder  this  Article  to  recipients  of  public  assistance  shall  be  made 
available  to  any  individual  not  receiving  public  assistance  in  accordance  with 
federal  law  and  as  contractually  authorized  by  the  nonrecipient,  upon  proper 
application  and  payment  of  a  nonrefundable  application  fee  of  ten  dollars 
($10.00). 

(b)  Repealed  by  Session  Laws  1989,  c.  490. 

(bl)  In  cases  in  which  a  public  assistance  debt  which  accrued  pursuant 
to  G.S.  110-135  remains  unrecovered,  support  payments  shall  be  transmitted 
to  the  Department  of  Human  Resources  for  appropriate  distribution.  When 
services  are  terminated  and  all  costs  and  any  public  assistance  debts  have 
been  satisfied,  the  support  payment  shall  be  redirected  to  the  client. 

(c)  Actions  or  proceedings  to  establish,  enforce,  or  modify  a  duty  of 
support  or  establish  paternity  as  initiated  under  this  Article  shall  be  brought 
in  the  name  of  the  county  or  State  agency  on  behalf  of  the  public  assistance 
recipient  or  nonrecipient  client.  Collateral  disputes  between  a  custodial 
parent  and  noncustodial  parent,  involving  visitation,  custody  and  similar 
issues,  shall  be  considered  only  in  separate  proceedings  from  actions 
initiated  under  this  Article.  The  attorney  representing  the  designated 
representative  of  programs  under  Title  IV-D  of  the  Social  Security  Act  shall 
be  deemed  attorney  of  record  only  for  proceedings  under  this  Article,  and 
not  for  the  separate  proceedings.  No  attorney/client  relationship  shall  be 
considered  to  have  been  created  between  the  attorney  who  represents  the 
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child  support  enforcement  agency  and  any  person  by  virtue  of  the  action  of 
the  attorney  in  providing  the  services  required. 

(cl)  The  Department  is  hereby  authorized  to  use  the  electromc  and  pnnt 
media  in  attempting  to  locate  absent  and  deserting  parents.  Due  diligence 
must  be  taken  to  ensure  tiiat  tiie  information  used  is  accurate  or  has  been 
verified  Print  media  shall  be  under  no  obligation  or  duty,  except  that  of 
good  faitii.  to  anyone  to  verify  tiie  correctiiess  of  any  information  furmshed 
to  it  by  die  Department  or  county  departments  of  social  services. 

(d)  Any  fee  imposed  by  tiie  North  Carolina  Department  of  Revenue  or 
tiie  Secretary  of  tiie  Treasury  to  cover  tiieir  costs  of  witiiholding  for 
non  AFP*"  non-Work  First  arrearages  certified  for  tiie  collection  of  past  due 
support  from  State  or  federal  income  tax  refiinds  shall  be  borne  by  tiie  chent 
by  deducting  tiie  fee  from  tiie  amount  collected. 

Any  income  tax  refiind  offset  amounts  which  are  subsequentiy  determined 
to  have  been  incorrectiy  witiiheld  and  distributed  to  a  client,  and  which  must 
be  refimded  by  tiie  State  to  a  responsible  parent  or  tiie  nondebtor  spouse, 
shall  constitute  a  debt  to  the  State  owed  by  tiie  cUent." 
Section  12.29.    G.S.  111-21  reads  as  rewritten: 
"&  111-21.   Disqualifications  for  relief.  _. 

No  aid  to  needy  bUnd  persons  shall  be  given  under  tiie  provisions  of  fliis 
Article  to  any  individual  for  any  period  witii  respect  to  which  he  is  receiving 
aid  under  tiie  laws  of  North  CaroUna  providing  aid  for  dependfint  children 
Work  First  FamUy  Assistance  and/or  reUef  for  tiie  aged,  and/or  aid  for  tiie 
permanentiy  and  totally  disabled. " 

SUBPART    C.         STATUTORY    TECHNICAL    AND    CONFORNfflNG 

ciSSges    relating    to    the    aboushment    of    the 
commission  on  the  family. 

Section  12.30.  G.S.  143-318. 14A(a)  reads  as  rewritten: 
"(a)  Except  as  provided  in  subsection  (e)  below,  all  official  meetings  of 
commissions,  committees,  and  standing  subcommittees  of  tiie  General 
Assembly  (including,  witiiout  Umitation.  joint  committees  and  study 
committees),  shall  be  held  in  open  session.  For  tiie  purpose  of  tiiis  section 
tiie  following  also  shall  be  considered  to  be  'commissions,  committees,  and 
standing  subcommittees  of  tiie  General  Assembly': 

(I)  The  Legislative  Research  Commission; 
.'.        (2)      The  Legislative  Services  Commission; 

!         (3)  The  Advisory  Budget  Commission; 

(4)  The  Joint  Legislative  Utility  Review  Committee; 

(5)  The  Joint  Legislative  Commission  on  Governmental  Operations; 

(6)  The  Joint  Legislative  Commission  on  Municipal  Incorporations; 
m  The  CommisEion  on  the  Family, 

(8)  The  Joint  Select  Committee  on  Low-Level  Radioactive  Waste; 

(9)  The  Environmental  Review  Commission; 

(10)  The  Joint  Legislative  Transportation  Oversight  Committee; 

(II)  The  Joint  Legislative  Education  Oversight  Committee; 

(12)    The  Joint  Legislative  Commission  on  Futtire  Sttategies  for  North 
Carolina; 

1670 


Session  Laws  -  1997  CHAPTER  443 

(13)  The  Commission  on  Children  with  Special  Needs; 

(14)  The  Legislative  Committee  on  New  Licensing  Boards; 

(15)  The  Agriculture  and  Forestry  Awareness  Study  Commission; 

(16)  The  North  Carolina  Study  Commission  on  Aging;  and 

(17)  The  standing  Committees  on  Pensions  and  Retirement." 
Section  12.31.  G.S.  143B-150.8  reads  as  rewritten: 

"§      143B-150.8.     Advisory     Committee     on     Family-Centered     Services; 
responsibilities. 

(a)  The  Advisory  Committee  on  Family-Centered  Services  shall  have  the 
following  responsibilities: 

(1)  Provide  guidance  and  advice  to  the  Secretary  in  the  development  of 
a  plan  for  the  statewide  implementation  of  an  inter-agency  family 
preservation  services  program  whereby  family-centered 
preservation  services  are  available  to  all  counties  by  July  1,  1995, 
through  the  coordinated  efforts  of  the  Division  of  Social  Services, 
Division  of  Youth  Services,  and  Division  of  Mental  Health, 
Developmental  Disabilities,  and  Substance  Abuse  Services. 

(2)  Recommend  standards  for: 

a.  Oversight  and  development  of  femily-centered  preservation 
services; 

b.  Development  and  maintenance  of  inter-agency  training  and 
technical  assistance  in  the  provision  of  family-centered 
services; 

c.  Professional  staff  qualifications,  program  monitoring,  and  data 
collection; 

d.  Statewide  evaluation  of  locally-based  family  preservation 
programs; 

e.  Coordination  of  funding  sources  for  family  preservation 
programs; 

f.  Procedures  for  awarding  grants  to  local  agencies  providing 
family-centered  services;  and 

g.  Annual  reports  to  the  Governor  and  the  General  Assembly  on 
the  services  provided  and  achievements  of  the  Family 
Preservation  Services  Program. 

(3)  The  Committee  shall  submit  a  written  report  not  later  than  May  1 , 
1992,  and  not  later  than  October  1  of  each  year  thereafter,  to  the 
Governor,  to  the  Joint  Legislative  Commission  on  Governmental 
Operations,  and  to  the  Commigsion  on  the  Family,  Operations. 
The  report  shall  address  the  progress  in  implementation  of  the 
Family  Preservation  Services  Program.  The  report  shall  include 
an  accounting  of  funds  expended  and  anticipated  funding  needs  for 
full  implementation  of  the  program.  The  report  shall  also  include 
the  following  information  for  each  county  participating  in  the 
Program  and  for  the  Program  as  a  whole: 

a.  The  number  of  families  receiving  service  through  the  Program; 

b.  The  number  of  children  at  risk  of  placement  prior  to  initiation 
of  service  in  families  receiving  Program  services; 
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c.  Among  those  children  in  sub-subdivision  b.,  the  number  of 
children  placed  in  foster  care,  in  group  homes,  and  in  other 
facilities  outside  their  homes  and  families; 

d.  The  average  cost  of  the  service  provided  to  families  under  the 
Program; 

e.  The  estimated  cost  of  out-of-home  placement,  through  foster 
care,  group  homes,  or  other  facilities,  which  would  otherwise 
have  been  expended  on  behalf  of  children  at  risk  of  placement 
who  successfully  remain  united  with  their  families  as  a  result 
of  services  provided  through  the  Program.  Cost  estimates 
should  be  based  on  average  length  of  stay  and  average  cost  of 
such  out-of-home  placements; 

f.  The  number  of  children  who  remain  imified  with  their  families 
for  one,  two,  and  three  years  after  receiving  services  under  the 
Program;  and 

g.  An  overall  statement  of  the  progress  of  the  Program  and  local 
projects  during  the  preceding  year,  along  with 
recommendations  for  improvements. 

(b)  The  Committee  may  use  funds  allocated  to  it  to  contract  for  services  to 
monitor  local  projects  and  for  an  independent  evaluation  of  the  Family 
Preservation  Services  Program." 

Section  12.32.  Of  the  funds  appropriated  in  this  act  to  the  Department 
of  Human  Resources,  the  sum  of  three  million  nine  hundred  seventy-five 
thousand  doUars  ($3,975,000)  for  the  1997-98  fiscal  year  shall  be  used  to 
establish  the  uniform  system  of  recipient  identification  established  in  G.S. 
108A-25.1  and  to  provide  counties  with  worlcstations  for  biometric  imaging. 

Section  12.33.  Of  the  funds  appropriated  in  this  act  to  the  Department 
of  Human  Resources,  the  sum  of  twenty-five  tiiousand  dollars  ($25,000)  for 
the  1997-98  fiscal  year  and  the  sum  of  forty  thousand  dollars  ($40,0(X))  for 
the  1998-99  fiscal  year  shall  be  transferred  to  the  General  Assembly  for  the 
Joint  Legislative  Public  Assistance  Commission. 

Section  12.34.  Of  the  funds  appropriated  in  this  act  to  the  Department 
of  Human  Resources,  the  sum  of  sixteen  million  dollars  ($16,000,000)  for 
the  1997-98  fiscal  year  and  the  sum  of  twenty  million  dollars  ($20,000,000) 
for  the  1998-99  fiscal  year  shall  be  placed  in  the  Worlc  First  Reserve  Fund 
established  pursuant  to  G.S.  143-15. 3C. 

Section  12.35.  The  Department  of  Health  and  Human  Services  shall 
have  the  uniform  system  of  recipient  identification  established  in  G.S.  108A- 
25.1  in  place  and  operating  before  October  1,  1998.  Except  as  otherwise 
provided  in  this  Part,  this  Part  is  effective  when  it  becomes  law. 

Requested   by:       Senator   Martin   of  Guilford,    Representatives   Gardner, 

Cansler,  Clary 

RESERVE  TO  IMPLEMENT  WELFARE  REFORM 

Section  12.36.  (a)  Of  the  funds  appropriated  in  this  act  to  the  Office 
of  State  Budget  and  Management,  the  sum  of  five  million  seventy-five 
thousand  two  hundred  two  dollars  ($5,075,202)  for  the  1997-98  fiscal  year 
and  the  sum  of  three  million  nine  hundred  thousand  dollars  ($3,900,000) 
for  the  1998-99  fiscal  year  shall  be  placed  in  a  Restrictive  Reserve  to 
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Implement  Welfare  Reform.      These  funds  shall  be  allocated  from  the 
Reserve  as  follows: 

(1)  $275,000  for  the  1997-98  fiscal  year  and  $400,000  for  the  1998- 
99  fiscal  year  to  support  the  establishment  of  a  uniform  system  of 
public  assistance  programs  as  authorized  under  G.S.  108A-25.1, 
and  to  provide  counties  with  workstations  for  biometric  imaging: 

(2)  $2,500,000  in  each  fiscal  year  to  fund  program  integrity  activities 
in  each  county; 

(3)  $500,000  for  the  1997-98  fiscal  year  to  establish  and  support  an 
Office  of  Inspector  General  in  the  Department  of  Justice; 

(4)  $300,000  in  each  fiscal  year  to  establish  a  pilot  project  in  the 
Department  of  Labor  for  creation  of  Individual  Development 
Accoimts; 

(5)  $1,500,202  for  the  1997-98  fiscal  year  for  the  following  purposes: 

a.  To  establish  First  Stop  Employment  Assistance  in  the 
Department  of  Conmierce; 

b.  To  expand  the  Labor  Market  Information  System  in  the 
Employment  Security  Commission;  and 

c.  To  assist  the  Job  Service  Employer  Committees  or  the 
Workforce  Development  Boards  in  their  completion  of  the 
study  of  the  working  poor. 

Funds  shall  not  be  allocated  under  this  subdivision  unless  and 
until  the  Office  of  State  Budget  and  Management  has  certified  that 
federal  funds  are  not  available  for  these  purposes;  and 

(6)  $700,000  for  the  1998-99  fiscal  year  for  the  continued  support  of 
the  Office  of  Inspector  General  in  the  Department  of  Justice,  and 
for  the  First  Stop  Employment  Assistance  in  the  Department  of 
Commerce.  These  funds  shall  be  allocated  by  the  Office  of  State 
Budget  and  Management  on  the  basis  of  need. 

(b)  This  section  becomes  effective  July  1,  1997. 

PARTXm.  HOUSING  FINANCE  AGENCY 

Requested  by:       Representatives  Mitchell,  Baker,  Carpenter,  H.  Hunter, 

Senator  Martin  of  Pitt 

HOME  PROGRAM  MATCHING  FUNDS 

Section  13.  (a)  Funds  appropriated  in  this  act  to  the  Housing  Finance 
Agency  for  the  federal  HOME  Program  shall  be  used  to  match  federal  funds 
appropriated  for  the  HOME  Program.  In  allocating  State  funds  appropriated 
to  match  federal  HOME  Program  funds,  the  Agency  shall  give  priority  to 
HOME  Program  projects,  as  follows: 

(1)  First  priority  to  projects  that  are  located  in  counties  designated  as 
Tier  One,  Tier  Two,  or  Tier  Three  Enterprise  Counties  under 
G.S.  105-129.3;  and 

(2)  Second  priority  to  projects  that  benefit  persons  and  families  whose 
incomes  are  fifty  percent  (50%)  or  less  of  the  median  family 
income  for  the  local  area,  with  adjustments  for  family  size, 
according  to  the  latest  figures  available  from  the  U.S.  Department 
of  Housing  and  Urban  Development. 
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The  Housing  Finance  Agency  shall  report  to  the  Joint  Legislative 
Commission  on  Governmental  Operations  by  April  1  of  each  year 
concerning  the  status  of  the  HOME  Program  and  shall  include  m  the  report 
information  on  priorities  met,  types  of  activities  funded,  and  types  of 
activities  not  funded. 

(b)  If  the  United  States  Congress  changes  the  HOME  Program  such 
that  matching  funds  are  not  required  for  a  given  program  year,  then  Ae 
Agency  shall  not  spend  the  matching  funds  appropriated  under  this  act  for 

that  program  year.  ^  ,x,  t, 

(c)  Funds  appropriated  in  this  act  to  matoh  federal  HOME  Program 
funds  shall  not  revert  to  the  General  Fund  on  June  30.  1998.  or  on  June 
30.  1999. 

PART  XIV.  DEPARTMENT  OF  AGRICULTURE 

Requested  by:     Senator  Martin  of  Pitt,  Representatives  MitoheU.  Baker, 

McKSSaIN  state  FAIR  TO  BECOME  ENTERPRISE  FUND 

Section  14.  The  activities  of  the  Western  North  Carolma 
Agricultural  Center  and  the  Mountain  State  Fair  shall  be  combined  and 
operated  in  an  enterprise  fund.  Current  appropriated  support  to  the  Western 
North  CaroUna  Agricultural  Center  shall  be  transferred  on  a  quarterly  basis 
with  the  anticipation  that  appropriated  support  will  only  be  necessary  until 
the  combined  operation  develops  sufficient  revenue  and  operating  reserves  to 
become  totally  self-supporting. 

Requested  by:     Senator  Martin  of  Pitt,  Representatives  MitoheU,  Baker, 

mK     SALES      FOR      MAINTENANCE      OF      STATE      FARMS 
FOREISTLAND 

Section  14.1.  The  Department  of  Agriculture  and  Consumer  Services 
is  authorized  to  expend  up  to  one  hundred  thousand  dollars  ($100,000)  each 
year  for  forestry  management  from  funds  received  from  the  sale  of  timber 
that  are  deposited  with  the  State  Treasurer  in  a  capital  improvement  account 
pursuant  to  G.S.  146-30.  The  Director  of  the  Budget  is  authorized  to 
ttansfer  up  to  one  hundred  thousand  doUars  ($100,000)  from  the  capital 
improvement  account  to  the  Reserve  for  Forestry  Management  m  the 
Department's  operating  budget  and  to  prq)are  su^^'^g.^^^^^f^! 
budget  documents  to  include  one  hundred  thousand  doUars  ($100,000)  in 
the  Reserve  for  Forestry  Management. 

Requested  by:      Representatives  MitoheU,  Baker,  Carpenter,  Fox;  Senators 

Martin  of  Pitt,  Jenkins,  Shaw  of  Guilford 

TRANSFER  MARITIME  MUSEUM  TO  CULTURAL  RESOURCES 

Section  14.2.  The  North  CaroUna  Maritime  Museum,  all  funds 
appropriated  by  the  General  Assembly  for  the  museum,  and  all  resources 
and  personnel  provided  for  the  museum  by  the  Department  of  Agncu  ture 
and  Consumer  Services  are  transferred  from  the  Department  of  Agriculture 
and  Consumer  Services  to  the  Department  of  Cultural  Resources.     This 
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transfer  shall  have  all  of  the  elements  of  a  Tj^  I  transfer,  as  that  term  is 
defined  in  G.S.  143A-6(a).  Where  a  conflict  arises  in  connection  with  the 
transfer,  the  transfer  shall  be  resolved  by  the  Governor,  and  the  decision  of 
the  Governor  shall  be  final. 

Requested  by:     Senator  Martin  of  Pitt,  Representatives  Mitchell,  Baker, 

Carpenter 

WESTERN  NORTH  CAROLINA  DEVELOPMENT  ASSOCL\TION 

Section  14.3.    The  Western  North  Carolina  Development  Association 

shall: 

(1)  By  January  15,  1998.  and  more  fi-equently  as  requested,  report  to 
the  Joint  Legislative  Commission  on  Governmental  Operations  and 
the  Fiscal  Research  Division  the  following  information: 

a.  State  fiscal  year  1996-97  program  activities,  objectives,  and 
accomplishments ; 

b.  State  fiscal  year  1996-97  itemized  expenditures  and  fund 
sources; 

c.  State  fiscal  year  1997-98  planned  activities,  objectives,  and 
accomplishments,  including  actual  results  through  December 
31,  1997;  and 

d.  State  fiscal  year  1997-98  estimated  itemized  expenditures  and 
fund  sources,  including  actual  expenditures  and  fund  sources 
through  December  31,  1997. 

(2)  By  January  15,  1999,  and  more  frequently  as  requested,  report  to 
the  Joint  Legislative  Commission  on  Governmental  Operations  and 
the  Fiscal  Research  Division  the  following  information: 

a.  State  fiscal  year  1997-98  program  activities,  objectives,  and 
accomplishments ; 

b.  State  fiscal  year  1997-98  itemized  expenditures  and  fund 
sources; 

c.  State  fiscal  year  1998-99  planned  activities,  objectives,  and 
accomplishments,  including  actual  results  through  December 
31,  1998;  and 

d.  State  fiscal  year  1998-99  estimated  itemized  expenditures  and 
fund  sources,  including  actual  expenditures  and  fund  sources 
through  December  31,  1998. 

(3)  Provide  a  copy  of  the  Association's  annual  audited  financial 
statement  to  the  Fiscal  Research  Division  within  30  days  of 
issuance  of  the  statement. 

Requested  by:     Senators  Martin  of  Pitt,  Kerr,  Representatives  Mitchell, 

Baker,  Carpenter 

INCREASE  GRAPE  GROWERS  FUNDS 

Section  14.4.    G.S.  105-1 13.81  A  reads  as  rewritten: 
"§  1 05-]  1 3. 81  A.     Distribution  of  part  of  wine  taxes  attributable  to  North 
Carolina  wine. 

The  Secretary  shall  on  a  quarterly  basis  credit  to  the  Department  of 
Agriculture  and  Consumer  Services  ninety-four  percent  (94%)  of  the  net 
proceeds  of  the  excise  tax  collected  on  unfortified  wine  bottled  in  North 
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Carolina  during  the  previous  quarter  and  ninety-five  percent  (95%)  of  the 
net  proceeds  of  the  excise  tax  collected  on  fortified  wine  bottled  in  North 
Carolina  during  the  previous  quarter,  provided  except  that  the  amount 
credited  to  the  Department  of  Agriculture  and  Consumer  Services  under  this 
section  shall  not  exceed  aiaety  one  hundred  fifty  thousand  dollars  ($90,000) 
($150,000)  per  fiscal  year.  The  Department  of  Agriculture  and  Consumer 
Services  shall  allocate  the  funds  received  under  this  section  to  the  North 
Carolina  Grape  Growers  Council  to  be  used  to  promote  the  North  Carolina 
grape  and  wine  industry  and  to  contract  for  research  and  development 
services  to  improve  viticultural  and  enological  practices  in  North  Carolina. 
Any  funds  credited  to  the  Department  of  Agriculture  and  Consumer  Services 
under  this  section  that  are  not  expended  by  June  30  of  any  fiscal  year  may 
not  revert  to  the  General  Fund,  but  shall  remain  available  to  the  Department 
for  the  uses  set  forth  in  this  section." 

Requested  by:  Senator  Martin  of  Pitt,  Representatives  Mitchell,  Baker, 
Carpenter,  H.  Hunter 

AUTHORIZE  THE  AGRICULTURAL  FINANCE  AUTHORITY  TO  USE 
THE  INTEREST  FROM  THE  RESERVE  FOR  FARM  LOANS  FOR 
ADMINISTRATIVE  EXPENSES 

Section  14.5.    G.S.  122D-16  reads  as  rewritten: 
"§  122D-16.    Trust  fiuids. 

(a)  Notwitiistanding  any  other  provisions  of  law  to  the  contrary,  all 
moneys  received  pursuant  to  the  autiiority  of  this  Chapter  shall  be  deemed  to 
be  tiiist  funds  to  be  held  and  applied  solely  as  provided  in  tiiis  Chapter. 
Interest  earned  from  these  moneys  and  interest  received  ft'om  loans  made 
fi-om  tiiese  moneys  may  be  used  for  any  purpose  set  out  in  tiiis  Chapter  and 
for  die  costs  of  administering  Uiis  Chapter.  The  resolution  authorizing  any 
obligations  or  the  trust  agreement  securing  the  same  any  obligations  may 
provide  tiiat  any  of  such  tiiese  moneys  may  be  temporarily  invested  pending 
tiie  disbursement  thefeef  of  tiie  moneys  and  shall  provide  tiiat  any  officer 
with  whom,  or  any  bank  or  tiTist  company  with  which,  such  moneys  shall 
be  deposited,  shall  act  as  tinistee  of  such  the  moneys  and  shall  hold  and 
apply  tiie  same  moneys  for  tiie  purposes  hereof,  under  tiiis  Chapter,  subject 
to  Euch  regulations  as  t*''F  '"h^pt^r  inH  turh  reanhition  or  trust  agreement 
may  pro\ide.  any  rules  adopted  pursuant  to  tiiis  Chapter  and  any  provisions 
in  the  provision  or  tiixst  agreement.   Any  such  moneys  or  any  other 

(b)  All  moneys  of  tiie  Autiiority  may  be  invested  in  tiie  following: 

(1)  Bonds,  notes  or  ti-easury  bills  of  the  United  States; 

(2)  Non-convertible  debt  securities  of  tiie  following  issuers: 

a.  The  Federal  Home  Loan  Bank  Board; 

b.  The  Federal  National  Mortgage  Association; 

c.  The  Federal  Farm  Credit  Bank;  and 

d.  The  Student  Loan  Marketing  Association; 

(3)  Any  otiier  obligations  not  listed  above  which  are  guaranteed  as  to 
principal  and  interest  by  tiie  United  States  or  any  of  its  agencies; 

(4)  Certificates  of  deposit  and  otiier  evidences  of  deposit  at  state  and 
federal  chartered  banks  and  savings  and  loan  associations;  provided 
that  any  principal  amount  of  such  certificate  in  excess  of  tiie 
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amount  insured  by  the  federal  government  or  any  agency  thereof 
be  fully  collateralized; 

(5)  Obligations  of  the  United  States  or  its  agencies  under  a  repurchase 
agreement  for  a  shorter  time  than  the  maturity  date  of  the  security 
itself  if  the  market  value  of  the  security  itself  is  more  than  the 
amount  of  funds  invested; 

(6)  Money  market  funds  whose  portfolios  consist  of  any  of  the 
foregoing  investments; 

(7)  A  guaranteed  investment  or  similar  contract,  which  provides  for 
the  investment  of  funds  at  a  guaranteed  rate  of  return,  with  an 
insurance  company  or  depository  financial  institution  with  a  claim 
paying  rating  of  no  less  than  either  of  the  two  highest  grades  given 
by  a  nationally  recognized  rating  agency;  and 

(8)  Any  other  investment  authorized  by  law  for  the  investment  of  funds 
by  a  unit  of  local  government." 

Requested  by:  Representatives  Mitchell,  Baker,  Carpenter,  Fox,  Owens, 
Senators  Martin  of  Pitt,  Jenkins,  Shaw  of  Guilford 

DEPARTMENTS  OF  AGRICULTURE  AND  CONSUMER 
SERVICES/COMMERCE/LABOR/AND  ENVIRONMENT,  HEALTH, 
AND  NATURAL  RESOURCES/RECEIPT  SUPPORTED  POSITIONS 

Section  14.6  (a)  The  Department  of  Agriculture  and  Consumer 
Services,  the  Department  of  Commerce,  the  Department  of  Environment, 
Health,  and  Natural  Resources,  and  the  Department  of  Labor  shall  by 
October  15,  1997,  and  semiannually  thereafter,  report  to  the  Joint 
Legislative  Commission  on  Governmental  Operations,  the  Appropriations 
Subcommittees  on  Natural  and  Economic  Resources  in  both  the  House  of 
Representatives  and  the  Senate,  and  the  Fiscal  Research  Division  regarding 
the  creation  of  new  receipt-supported  positions  created  within  each 
Department.  The  report  shall  include  the  following  information  for  each 
new  position  created  with  receipts: 

(1)  The  Commission,  Division,  program  or  office  in  which  the 
position  is  created. 

(2)  The  position  tide  or  classification. 

(3)  The  salary. 

(4)  The  fundhig  source. 

(5)  An  explanation  of  the  position  responsibilities  and  the  justification 
for  the  position. 

(6)  The  designation  of  the  position  as  full-time,  part-time,  and  if  time- 
limited,  the  length  of  time  that  the  position  is  anticipated  to  be 
required. 

(b)  The  Department  of  Agriculture  and  Consumer  Services,  the 
Depulment  of  Commerce,  the  Department  of  Environment,  Health,  and 
'  Natural  Resources,  and  the  Department  of  Labor  shall  abolish  any  receipt- 
supported  position  upon  approval  of  the  Office  of  State  Budget  and 
Management  if:  (i)  the  position  is  vacant  for  more  than  one  calendar  year, 
and  (ii)  receipts  are  insufficient  to  adequately  fund  the  positions. 

The  Department  of  Agriculture  and  Consumer  Services,  the  Department 
of  Commerce,    the    Department   of  Environment,    Health,    and    Natural 
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Resources,  and  the  Department  of  Labor  shaU  by  October  15.  1997,  and 
semiannually  thereafter,  report  to  the  Joint  Legislative  Commission  on 
Government  Operations,  the  Appropriations  Subcommittees  on  Natiiral  and 
Economic  Resources  in  botii  tiie  House  of  Representatives  and  ^e  Senate 
and  tiie  Fiscal  Research  Division  regarding  any  receipt-supported  positions 
that  arc  aboUshed  and  shall  justify  any  position  tiiat  is  vacant  for  a  calendar 
year  or  longer  and  is  not  abolished. 

Reauested  by:     Representatives  Tolson.  Arnold.  Senator  Martin  of  Pitt 
iSS  NORTH  CAROLmA  LIVESTOCK  ARENA  FWroS 

Section  14.7.    Section  94  of  Chapter  561  of  tiie  1993  Session  Laws 

'"^^  'Sr^"'%>  The  seven  hundred  tiiousand  doUars  ($700,000) 
aooroDriatedin  S^tion  4  of  Chanter  1014  of  die  1985  Session  Laws  and 
!gl"T&^  158rb^  ot  Chapter  J014  of  tiie  1985  Session  I^ws,^ 
:!SS  bv  Section  n7r.^  ot  cLter  ;i8  of  tiie  ^^^'^  ,^«^^'°5^^ 
Sprtinn  i<^  "f  '"'^^r^'"-  lOX^  "f  the  1987  Session  Laws,  and  Section  34  of 
^^j^r/iim  nf  L  1987  Session  Laws,  to  tiie  Koclcy  Mount  Business 
DeSpment  Autiionty  for  tiie  agncultiiral  complex  located  atF^m^nP^ 

"cction  l-^-^  -^^'-V'-  '"^^  nf  thTmT  Srrrinn  la n  nnri  Srrtinn  14  of 

Scr    1"^  -^thc  1?V  Srr—  ^—   ^^^  mm  nf  .even  hunrired  thousund 

fg  aTto  n  r-  t-- ''  y'  ^^t^Hirh  n  F-.nni  Ti  Miilit  in  th.  nnnit.,.  of  the 
nirl  Frnnfr' F  Warfh-^Mfii-  ^--^  ^"  ^^'^  ^^^rU.  Churo^h  StrfPt  rnrridnr 

Cb)    TbiL  .in  iTiirrrrt  ImTVh""  bs  rcpairl  by  the  rit^r  to  thn  Porl^  M^ 

u^ccrnr:  tn  "  rr--^  ti,.  nnrh  luw  rrnuirrmrnt  for  rHnmnQ  .nd 
conctructing  a  procercing  fnf.ilitj'  at  Fountain  Park  n?vmnAX.chaU 

Cr.V  Cnnd     Julhr     (^700  000)     ::^'-nt.,nn     tn^^;h;-;;^»<^ 

jtP^^^^Ti^j^.^ i.n   rnn^mnnihr  Dnrlnpmfnt  Cuipui  Hmn    (PMFrnD  tor 

tiic  South  Wp"'''"!!*""  *'^^''*  Ppiritiiliaation  Proiectr  .  r>    ■  »eo 

Sr  fnr  nnlo.Jmg  hmrnrtH  firm  fiuilc  inrl  -T^nbler  Jk,n  .ng  rurf  re 

upTrSr     PM^^"  --y  "-  ^^'^  fiM'^min  tn  it  under  rubrrrfion  (h   of 
Tc  cc  ti  n  fn    thu  pu  r  r      nf  thir  n.bs.(ltio^  Park,  shall  be  allocated  as 


follows 


^    $225.000  to  tiie  Rocky  Mount  Business  Development  Autiiority, 
and 
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(2)  The  remaining  funds,  plus  all  interest  accrued,  for  the 
construction  of  a  facility  to  replace  the  Eastern  North  Carolina 
Livestock  Arena.  This  facility  shall  be  used  for  horse-  and  swine- 
breeding  stock  auctions,  for  cattle  sales,  and  for  functions  of  the 
Future  Farmers  of  America  and  4-H  Clubs." 

Requested  by:      Representatives  Mitchell.  Baker,  Carpenter,  Fox,  Brown, 
H.  Hunter,  Senators  Martin  of  Pitt,  Jenkins,  Shaw  of  Guilford 
ASSISTANCE  FOR  SMALL,  FAMKY  FARMS 

Section  14.8.  Of  the  funds  appropriated  in  this  act  to  the  Department 
of  Agriculture  and  Consumer  Services  for  the  1997-98  fiscal  year,  the  sum 
of  fifty  thousand  dollars  ($50,000)  shall  be  used  to  provide  assistance  to 
farmers  who  operate  small,  family  farms.  By  March  1,  1998,  the 
Department  shall  report  to  the  Joint  Legislative  Commission  on 
Governmental  Operations,  the  Appropriations  Subcommittees  on  Natural  and 
Economic  Resources  in  both  the  House  of  Representatives  and  the  Senate, 
and  the  Fiscal  Research  Division  on  the  use  of  these  funds,  including  the 
number  and  geographic  location  of  the  small,  family  farms  assisted  through 
this  allocation  of  funds,  the  type  of  assistance  provided,  and  any  other 
information  or  indicators  that  demonstrate  the  overall  impact  of  this 
allocation  of  funds. 

Requested  by:      Representatives  Mitchell,  Baker,  Carpenter,  Fox,  Senators 

Martin  of  Pitt,  Jenkins,  Shaw  of  Guilford 

SOUTHERN  DAIRY  COMPACT  COMMISSION  FUNDS 

Section  14.9.  (a)  Of  the  funds  appropriated  in  this  act  to  the 
Department  of  Agriculture  and  Consumer  Services,  the  sum  of  twenty-five 
thousand  dollars  ($25,000)  for  the  1997-98  fiscal  year  and  the  sum  of 
twenty-five  thousand  dollars  ($25,000)  for  the  1998-99  fiscal  year  shall  be 
used  to  support  the  Southern  Dairy  Compact  Commission. 

(b)  The  allocation  of  funds  under  subsection  (a)  of  this  section  is 
contingent  upon  the  enactment  of  House  Bill  998  of  the  1997  Session  of  the 
General  Assembly.  Senate  Bill  977  of  the  1997  Session  of  the  General 
Assembly,  or  substantially  similar  legislation  that  creates  the  Southern  Dairy 
Compact  Commission. 

PART  XV.   DEPARTMENT  OF  ENVIRONMENT,  HEALTH,  AND 
NATURAL  RESOURCES 

Requested  by:       Representatives  Mitchell,  Baker,  Carpenter,  H.  Hunter, 

Senator  Martin  of  Pitt 

ENVIRONMENTAL  EDUCATION  GRANTS 

Section  15.  (a)  Of  the  funds  appropriated  in  this  act  to  the 
Department  of  Environment,  Health,  and  Natural  Resources,  the  sum  of  two 
hundred  thousand  dollars  ($200,000)  for  the  1997-98  fiscal  year  shall  be 
used  to  provide  grants  to  promote  environmental  education  throughout  the 
State.   Grants  under  this  section  may  be  awarded  to: 
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(1)  Schools,  community  organizations,  and  environmental  education 
centers  for  the  development  of  environmental  education  library 
collections;  or 

(2)  School  groups  for  field  trips  to  environmental  education  centers 
across  Uie  State,  provided  tiie  activities  of  the  field  trip  are 
correlated  with  tiie  Department  of  Public  InstiTiction's  curriculum 
objectives. 

(b)  The  Department  shall  report  to  tiie  Joint  Legislative  Commission 
on  Governmental  Operations,  the  Environmental  Review  Commission,  and 
the  Fiscal  Research  Division  by  January  1,  1998,  and  again  by  July  1, 
1998,  on  die  grant  program.  The  report  shall  include  a  list  of  amounts 
awarded  and  project  descriptions  for  each  grant  recipient. 

Requested  by:     Senator  Martin  of  Pitt,  Representative  Mitchell 
GRASSROOTS  SCIENCE  PROGRAM 

Section  15.1.  Funds  appropriated  in  tiiis  act  for  tiie  Grassroots 
Science  Program  shall  be  allocated  as  grants-in-aid  as  follows: 

1997-98  1998-99 

Iredell  County  Children's  Museum  $56,500  $50,000 

Museum  of  Coastal  Carolina  $66,750  $50,000 

Rocky  Mount  Children's  Museum  $109,750  $50,000 

Ima^ation  Station  $1 1 1 ,000  $50,000 

Western  North  Carolina  Nature  Center  $130,750  $15,000 
The  Health  Adventure  Museum 
of  Pack  Place  Education, 

Arts  and  Science  Center,  Inc.  $162,500  $35,000 

Cape  Fear  Museum  $188,500  $50,000 

Catewba  Science  Center  $190,500  $50,000      | 
Sci  Works  Science  Center  and 

Environmental  Park  of  ^  ^  ^„„ 

Forsytii  County  $231,000  $50,000 

Natural  Science  ^^„  __ 

Center  of  Greensboro  $333,000  $50,000 

Schiele  Museum  of  Natural  History  $383,750  $50,000 

North  Carolina  Museum  of  ^^^  ,^^ 

Life  and  Science  $398,750  $50,000 

Discovery  Place  $887,250  $50,000 

TOTAL  $3,250,000         $600,000 

Discovery  Place  may  use  up  to  one  hundred  tiiousand  dollars  ($100,000)  of 
the  funds  allocated  to  it  in  tiie  1997-98  fiscal  year  to  study  tiie  feasibility  of 
an  expansion  of  Discovery  Place. 

Requested  by:     Senator  Martin  of  Pitt,  Representatives  MitcheU,  Baker, 

Carpenter,  H.  Hunter 

ANIMAL  WASTE  COMPLIANCE  PROGRAM  REPORT 

Section  15.2.    (a)     No  later  flian  October  15,   1997,  and  quarterly 
tiiereafter,  tiic  Departinent  of  Environment,  Healtii,  and  Natural  Resources 
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shall  submit  status  reports  to  the  Environmental  Review  Commission  and  the 
Fiscal  Research  Division.   Each  report  shall  include,  but  not  be  limited  to: 

(1)  The  number  of  permits  for  animal  waste  management  systems, 
itemized  by  type  of  animal  subject  to  such  permits,  issued  since 
the  last  report  and  a  total  for  that  calendar  year. 

(2)  The  number  of  operations  reviews  of  animal  waste  management 
systems  that  the  Division  of  Soil  and  Water  Conservation  has 
conducted  since  the  last  report  and  a  total  for  that  calendar  year. 

(3)  The  number  of  operations  reviews  of  animal  waste  management 
systems  conducted  by  agencies  other  than  the  Division  of  Soil  and 
Water  Conservation  that  have  been  conducted  since  the  last  report 
and  a  total  for  that  calendar  year. 

(4)  The  number  of  reinspections  associated  with  operations  reviews 
conducted  by  the  Division  of  Soil  and  Water  Conservation  since 
the  last  report  and  a  total  for  that  calendar  year. 

(5)  The  number  of  reinspections  associated  with  operations  reviews 
conducted  by  agencies  other  than  the  Division  of  Soil  and  Water 
Conservation  since  the  last  report  and  a  total  for  that  calendar 
year. 

(6)  The  number  of  compliance  inspections  of  animal  waste 
management  systems  that  the  Division  of  Water  Quality  has 
conducted  since  the  last  report  and  a  total  for  that  calendar  year. 

(7)  The  number  of  follow-up  inspections  associated  with  compliance 
inspections  conducted  by  the  Division  of  Water  Quality  since  the 
last  report  and  a  total  for  that  calendar  year. 

(8)  The  average  length  of  time  for  each  category  of  reviews  and 
inspections  imder  subdivisions  (2)  through  (7)  of  this  subsection. 

(9)  The  number  of  violations  found  during  each  category  of  review 
and  inspection  under  subdivisions  (2)  through  (7)  of  this 
subsection,  the  status  of  enforcement  actions  taken  and  pending, 
and  the  penalties  imposed,  collected,  and  in  the  process  of  being 
negotiated  for  each  such  violation. 

(b)  The  information  to  be  included  in  the  reports  pursuant  to 
subsection  (a)  of  this  section  shall  be  itemized  by  each  regional  office  of  the 
Department,  with  totals  for  the  State  indicated. 

Requested  by:     Representative  Mitchell,  Senators  Albertson,  Plyler 
ANIMAL    WASTE    MANAGEMENT    SYSTEM    GENERAL    PERMIT 
REVISIONS/PILOT  PROGRAM  FOR  ANIMAL  OPERATIONS  ANNUAL 
INSPECTIONS 

Section  15.3.  (a)  The  interagency  group  created  in  Section  18  of 
Chapter  626  of  the  1995  Session  Laws  and  the  Department  of  Environment, 
Health,  and  Natural  Resources  shall,  by  October  1,  1997,  cooperatively 
revise  the  general  permits  for  animal  waste  management  systems  that  were 
previously  developed  by  the  Department  and  accordingly  revise  the  proposed 
time  schedule  for  issuing  these  general  permits.  The  provisions  of  the 
revised  general  permits  shall  be  more  flexible  for  the  farmer  and  more 
practical  for  the  farmer  to  implement  and  shall  not  conflict  with  the  site- 
specific  certified  animal  waste  management  plans.    The  interagency  group 
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and  the  Department  may  refer  to  House  BUI  357  of  the  1997  Regular 
Session  of  the  General  Assembly  for  guidance  in  determining  the  issues  that 
need  to  be  addressed  in  the  revision  process.  By  October  1,  1997,  the 
interagency  group  and  the  Department  shall  submit  a  joint  report  of  die 
revised  general  permits  and  the  revised  time  schedule  for  issuing  tiiese 
permits  to  the  Environmental  Review  Commission. 

(b)    Subsection  (c)  of  Section  19  of  Chapter  626  of  the  1995  Session 
Laws  reads  as  rewritten:  ,     r    . . 

"(c)    (1)    G.S.    143-215. IOC,    as   enacted  by   Section    1    of  this   act, 
becomes  effective  January  1,  1997.     In  order  to  ensure  an 
orderly  and  cost-effective  phase-in  of  the  permit  program,  the 
Department  of  Environment,  Health,  and  Natural  Resources 
shaU   issue  permits   for  animal  operations  over  a  five-year 
period.    The  Subject  to  subdivision  (5)  of  this  subsection,  the 
Department   shall   issue  permits   for      approximately  twenty 
percent  (20%)  of  the  animal  waste  management  facilities  that 
are  in  operation  on  January  1.  1997,  during  each  of  tiie  five 
calendar  years  beginning  January   1,    1997,   and  shall  give 
priority  to  those  animal  waste  management  systems  serving  tiie 
largest  animal   operations.      An   animal  waste   management 
system  tiiat  is  deemed  permitted  by  rule  on  January  1,  1997, 
under  15A  N.C.A.C.  2H.0217  may  continue  to  operate  on  a 
deemed  permitted  basis  as  provided  in  subeection  (b)  of  this 
section   subdivision  (2)  of  this  subsection. 
(2)    In  accordance  witii  its  phase-in  schedule,  tiic  Department  shall 
notify  each  owner  or  operator  of  an  animal  waste  management 
system  tiiat  is  deemed  permitted  of  tiie  date  by  which  an 
appUcation  for  a  permit  for  tiiat  animal  waste  management 
system  shall  be  submitted  by  certified  maU.     An  owner  or 
operator  of  an  animal  waste  management  system  who  fails  to 
submit  an  application  for  a  permit  by  tiie  date  specified  by  tiie 
Departinent  shall  not  operate  tiie  animal  waste  management 
system  after  tiiat  date.    An  animal  waste  management  system 
fliat  is  autiiorized  to  continue  operation  under  tiiis  section  and 
for  which  a  timely  appUcation  for  a  permit  is  submitted  may 
continue  to  operate  on  a  deemed  permitted  basis  until  tiie 
Department  eitiier  issues  a  permit  or  notifies  tiie  owner  or 
operator  tiiat  tiie  appUcation  for  a  permit  is  denied.    An  animal 
waste  management  system  tiiat  is  deemed  permitted  shaU  be 
subject  to  tiie  annual  operational  review  and  annual  inspection 
requirements  as  though  it  were  permitted. 

(3)  The  Department  shaU  act  on  an  appUcation  for  a  permit  for  a 
new  faculty  or  for  tiie  expansion  of  an  existing  facUity  wiflim 
90  days  after  tiie  Department  receives  the  appUcation. 

(4)  Notwitiistanding  G.S.  143-215.10C  (a)  tiirough  (d),  a  dry  Utter 
ammal  waste  management  system  involving  30,000  or  more 
birds  shall  continue  to  operate  on  a  deemed  permitted  basis  by 
rule  under  15A  N.C.A.C.  2H.0217  and  shall  comply  witii  tiie 
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animal  waste  management  plan  testing  and  record-keeping 
requirements  by  January  1 ,  1998.  2000. 
(5)  Animal  waste  management  systems  for  dairy  facilities  that  are 
constructed  or  expanded  on  or  after  January  1,  1998,  shall  be 
required  to  obtain  a  permit  in  accordance  with  G.S.  143- 
215.  IOC  prior  to  the  construction  or  expansion.  An  animal 
waste  management  system  for  any  dairy  facility  in  operation 
before  January  1,  1998.  shall  continue  to  be  deemed  permitted 
under  15A  N.C.A.C.  2H.0217  so  long  as  both  of  the  following 
are  satisfied: 

a.  That  facility  obtains  a  certified  animal  waste  management 
~  plan  by  December  31,  1997.  or  the  operator  of  that  facility 

and  the  Environmental  Management  Commission  enter  into 
a  special  agreement  pursuant  to  Section  14(b)  of  Chapter 
626  of  the  1995  Session  Laws. 

b.  That  facility  remains  in  compliance  with  the  certified 
animal  waste  management  plan  or  the  special  agreement, 
whichever  applies. 

The  Department  shall  issue  permits  for    approximately  twenty 

percent  (20%)  of  the  animail  waste  management  systems  for 

dairy  facilities  in  operation  before  January  1,   1998,  during 

each  of  the  five  calendar  years  beginning  January  1.  1999.  and 

shall  give  priority  to  those  animal  waste  management  systems 

serving  the  largest  dairies.      An  animal  waste  management 

systeni  for  a  dairy  facility  in  operation  before  January  1,  19987 

that    is    deemed    permitted    by    rule    under    15A    N.C.A.C. 

2H.0217  may  continue  to  operate  on  a  deemed  permitted  basis 

as  provided  in  this   subdivision  and  subdivision   (2)  of  this 

subsection." 

(c)    After  the  revised  general  permits  are  adopted,  the  Department 

shall  issue  the  revised  general  permit  to  all  animal  waste  management 

operations  currently  holding  general  permits. 

Section  15.4.  (a)  The  Department  of  Environment.  Health,  and 
Natural  Resources  shall  develop  and  implement  a  pilot  program  to  begin  no 
later  than  November  1.  1997,  and  to  terminate  October  31,  1998,  regarding 
the  annual  inspections  of  animal  operations  that  are  subject  to  a  permit 
under  Part  lA  of  Article  21  of  Chapter  143  of  the  General  Statutes.  The 
Department  shall  select  two  counties  located  in  a  part  of  the  State  that  has  a 
high  concentration  of  swine  farms  to  participate  in  this  pilot  program. 
Notwithstanding  G.S.  143-215.  lOF,  the  Division  of  Soil  and  Water 
Conservation  shall  conduct  inspections  of  all  animal  operations  that  are 
subject  to  a  permit  under  Part  lA  of  Article  21  of  Chapter  143  of  the 
General  Statutes  in  these  two  counties  at  least  once  a  year  to  determine 
whether  any  animal  waste  management  system  is  causing  a  violation  of  water 
quality  standards  and  whether  the  system  is  in  compliance  with  its  animal 
waste  management  plan  or  any  other  condition  of  the  permit.  The  personnel 
of  the  Division  of  Soil  and  Water  Conservation  who  are  to  conduct  these 
inspections  in  each  of  these  two  counties  shall  be  located  in  an  office  in  the 
county  in  which  that  person  will  be  conducting  inspections.    As  part  of  this 
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pUot  program,  the  Department  of  Environment.  Healtii.  and  Natural 
Resources  shall  estabUsh  procedures  whereby  resources  within  the  local  Soil 
and  Water  Conservation  Districts  serving  the  two  counties  are  used  for  the 
quick  response  of  complaints  and  reported  problems  previously  referred  only 
to  the  Division  of  Water  Quality.  ,  ^    t^      .^    *    r 

(b)  The  Division  of  SoU  and  Water  Conservation  of  die  Departinent  ot 
Environment.  Health,  and  Natural  Resources  and  the  Division  of  Water 
QuaUty  of  die  Department  of  Environment.  Health,  and  Nataral  Ffisources 
iointly  shall  submit  an  interim  report  no  later  than  Aprd  15.  1998.  and  a 
final  report  no  later  than  December  1.  1998.  to  the  Environmental  Review 
Commis^on  and  to  the  Fiscal  Research  Division  These  reports  shaU 
indicate  whether  the  pUot  program  has  increased  the  effectiveness  of  die 
annual  inspections  program  or  the  response  to  complaints  and  r<^rted 
problems.  specificaUy  whcUier  the  pUot  program  had  resulted  m  identifymg 
violations  earUer,  taking  corrective  actions  earUer.  increasing  compbance 
with  the  animal  waste  management  plans  and  permit  conditions  unprovmg 
die  time  to  respond  to  discharges,  complaints,  and  reported  problems 
improving  communications  between  fanners  and  Department  employes,  and 
any  odier  consequences  deemed  pertinent  by  die  Department.  The  fina^ 
report  shall  include  a  recommendation  as  to  wheflier  to  continue  or  expand 
thT  pilot  program  under  diis  section.  The  Environmentel  Review 
Commission  may  recommend  to  die  1998  Regular  Session  of  die  1997 
General  Assembly  or  to  die  1999  General  Assembly  whedier  to  continue  or 
expand  die  pilot  program  under  diis  section  and  may  make  any  related 
legislative  proposals. 

Requested  by:        Senators  Martin  of  Pitt.  Jenkins.   Shaw  of  Guilford, 
Representatives  Mitchell.  Baker,  Carpenter.  Fox 
SOUTH  MOUNTAINS  GAMELANDS  FUNDS 

Section  15.5.  Of  die  funds  appropriated  m  dus  act  to  die  Wildlde 
Resou^S  Som^dssion.  die  sum  of  five  million  doUars  ($5,000,000)  for  die 
1997-98  fiscal  year  shall  be  used  to  assist  in  die  acquisition  of  gamclan^  tor 
hunting,  fishing,  outdoor  recreation,  and  conservation  m  die  J>outh 
Mounteins.  The  WUdUfe  Resources  Commission  may  use  and  seek 
additional  fimds  from  die  Wildlife  Endowment  Fund  established  in  G  b 
143-250  1  private  citizens,  private  nonprofit  conservation  organizations,  me 
Clean  Wat^r  Management  Trust  Fund  established  in  Article  13A  of  Chapter 
113  of  die  General  Statiites.  die  Natiiral  Heritage  Trust  Fund  estabbshed  in 
Article  5A  of  Chapter  113  of  die  General  Statiites.  and  local  governments  to 
a^ufre  ga^elanck  in  die  Soudi  Mountains.  The  Wildlife  Resourcx. 
cSnmission  shaU  work  widi  citizens  and  local  governments  to  develop  and 
execute  botii  a  wildlife  management  plan  and  a  forest  management  plan  for 
its  gamelands  in  the  Soudi  Mountains. 

Requested  by:   Senator  Plyler.  Representatives  MitcheU.  Baker.  Carpenter 
ODOR  CONTROL  STUDY  FUNDS  .     ,    .     ,^      r,.„,rtn,Pnt    of 

Section  15.6.  Of  die  fimds  appropriated  to  tiie  Department  ot 
Environment.  Healdi.  and  Natiiral  Resources  for  the  1996-97  fisca^  y^  and 
ttansferred  t<^  die  Board  of  Governors  of  The  University  of  North  Carolma 
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for  the  North  Carolina  Agricultural  Research  Service  at  North  Carolina  State 
University  for  research  into  economically  feasible  odor  control  technologies 
and  for  a  detailed  economic  analysis  of  odor  management  alternatives,  the 
sum  of  six  hundred  thousand  dollars  ($600,000)  shall  not  revert  to  the 
General  Fund  on  June  30,  1997.  These  funds  shall  remain  in  die  budget 
of  North  Carolina  State  University  for  expenditure  by  the  North  Carolina 
Agricultural  Research  Service  during  die  1997-98  fiscal  year.  These  funds 
may  be  used  for  capital  expenditures  to  construct  current  technology  swine 
production  facilities  for  the  purpose  of  research  in  adapting  or  developing 
new  odor  control  technologies.  The  use  of  these  funds  for  capital 
expenditures  shall  be  authorized  without  any  requirement  of  matching  funds 
from  private  sources. 

Requested  by:     Senator  Martin  of  Pitt,  Representatives  Mitchell,  Baker, 

Carpenter 

FUNDS  FOR  VOLUNTARY  REMEDIAL  ACTIONS 

Section  15.7.  (a)  During  the  1997-99  fiscal  biennium,  the  Secretary 
of  Environment,  Health,  and  Natural  Resources  may  contribute  from  the 
Inactive  Hazardous  Sites  Cleanup  Fund  up  to  ten  percent  (10%)  of  the  cost 
each  fiscal  year,  not  to  exceed  fifty  thousand  dollars  ($50,(XX))  per  site,  of 
implementing  a  voluntary  remedial  action  program  at  up  to  tiiree  high- 
priority  sites  that  substantially  endanger  public  health  or  the  environment. 

(b)  No  later  tiian  April  1  of  each  year  of  tiie  1997-99  fiscal  biennium, 
the  Department  of  Environment,  Health,  and  Natural  Resources  shall  report 
to  the  General  Assembly.  Each  report  shall  contain  the  location  of  the  sites 
for  which  a  voluntary  remedial  action  program  was  implemented  under 
subsection  (a)  of  this  section,  tiie  rationale  for  the  State  contributing  to  tiie 
cost  of  that  remedial  action,  and  the  amount  of  the  contribution  made  from 
the  Inactive  Hazardous  Sites  Cleanup  Fund. 

Requested  by:  Senator  Martin  of  Pitt,  Representatives  Mitchell,  Baker, 
Carpenter,  H.  Hunter 

POLLUTION  PREVENTION  AND  ENVIRONMENTAL  ASSISTANCE  TO 
SMALL  BUSINESSES  WITH  NEED 

Section  15.8.  The  Division  of  Pollution  Prevention  and 
Environmental  Assistance  shall,  to  the  extent  feasible,  give  greatest  priority 
to  small  businesses  that  can  demonstrate  financial  need  when  the  Division  of 
Pollution  Prevention  and  Environmental  Assistance  awards  grants  or 
otherwise  provides  technical  or  financial  assistance. 

Requested  by:     Senator  Martin  of  Pitt,  Representatives  Mitchell,  Baker, 

Carpenter 

PERMIT  INFORMATION  CENTER 

Section  15.9.  The  Department  of  Environment,  Healfli,  and  Natural 
Resources  may  use  any  available  funds  to  operate  a  permit  information 
center  within  the  Department  to  improve  permit  applications,  guidance 
materials,  applicant  and  citizen  training,  and  for  other  related  purposes. 
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Requested  by:     Senator  Martin  of  Pitt.  Representatives  Mitchell.  Baker. 

Carpenter 

AGRICULTURE  WASTE  RESEARCH  REPORTS 

Section  15.10.  The  Primary  Investigator  or  Researcher  receiving 
funding  from  the  State  pursuant  to  Section  2  of  Chapter  18  of  the  Session 
Laws  of  the  1996  Second  Extra  Session  for  each  of  the  following  research 
projects  and  studies  shall  provide  a  progress  report  to  the  Environmental 
Review  Commission,  the  Joint  Legislative  Commission  on  Governmental 
Operations,  the  Scientific  Advisory  Council  on  Water  Resources  and  Coastal 
Fisheries  Management,  and  the  Fiscal  Research  Division  on  January  1  and 
July  1  of  each  year  until  the  project  or  study  is  complete: 

(1)  Odor  control  technology. 

(2)  Sources  of  nitrogen  through  isotope  markers. 

(3)  Groundwater  impacts  of  lagoons. 

(4)  Atmospheric  deposition  of  nitrogen  in  the  Neuse  Estuary. 

(5)  Alternative  animal  waste  technologies. 

Upon  completion  of  the  project  or  study,   the  Primary  Investigator  or 
Researcher  shall  provide  a  final  report. 

Requested  by:     Senator  Martin  of  Pitt.  Representatives  MitcheU.  Baker. 

Carpenter  ^„ 

TOWN  FORK  CREEK  SOIL  CONSERVATION  PROJECT 

Section  15.11.  (a)  The  funds  placed  in  a  reserve  account  m  die 
Department  of  Environment.  Health,  and  Natural  Resources  pursuant  to 
Section  26.3(c)  of  Chapter  507  of  the  1995  Session  Laws  shaU  not  revert 
until  June  30,  1999.   Those  funds  are  reallocated  as  follows: 

(1)  Five  hundred  four  thousand  five  hundred  sixty  dollars  ($504,560) 
to  the  Stokes  County  Water  and  Sewer  Authority.  Inc..  for  the 
Germanton  Water  Project. 

(2)  Nine  hundred  thirty  thousand  six  hundred  eighty  dollars 
($930,680)  to  the  Stokes  County  Water  and  Sewer  Authority.  Inc., 
for  the  Madison  Connection  Project. 

(3)  Eighty  thousand  dollars  ($80,000)  to  the  Stokes  County  Water  and 
Sewer  Authority,  Inc.,  for  the  Dan  River  Project. 

(4)  Thirty  thousand  doUars  ($30,000)  to  the  Department  of 
Environment,  Health,  and  Natural  Resources  for  the  Limestone 
Creek  small  watershed  project  in  Duplin  County. 

(5)  Three  hundred  forty  thousand  six  hundred  forty  dollars  ($340,640) 
to  die  Department  of  Environment,  Health,  and  Natural  Resources 
for  the  Deep  Creek  small  watershed  project  in  Yadkin  County. 

(b)  The  Department  of  Environment,  Health,  and  Natural  Resources 
and  the  Stokes  County  Water  and  Sewer  Authority,  Inc.,  shall  report  by 
October  1  and  March  1  of  each  fiscal  year  to  the  Joint  Legislative 
Commission  on  Governmental  Operations,  the  Fiscal  Research  Division  of 
the  General  Assembly,  and  the  Office  of  State  Budget  and  Management 
regarding  the  use  of  the  fiinds  reallocated  by  this  section.  Each  report  shaU 
include  all  of  the  following: 

(1)  The  estimated  cost  of  each  project.  , 

(2)  The  date  that  work  on  each  project  began  or  is  expected  to  begin. 
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(3)  The  date  that  work  on  each  project  was  completed  or  is  expected  to 
be  completed. 

(4)  The  actual  cost  of  each  project. 

Requested  by:     Representatives  Mitchell,  Baker.  Carpenter,  Senator  Martin 

of  Pitt 

SUPERFUND  PROGRAM/INACTIVE  HAZARDOUS  SITES  FUNDS 

Section  15.12.  (a)  The  Department  of  Environment,  Health,  and 
Natural  Resources  may  use  available  funds,  with  the  approval  of  the  Office 
of  State  Budget  and  Management,  to  provide  the  ten  percent  (10%)  cost 
share  required  for  Superfund  cleanups  on  the  National  Priority  List  sites,  to 
pay  the  operating  and  maintenance  costs  associated  with  these  Superfund 
cleanups,  and  for  the  cleanup  of  priority  inactive  hazardous  substance  or 
waste  disposal  sites  under  Part  3  of  Article  9  of  Chapter  130A  of  the 
General  Statutes.  These  funds  may  be  in  addition  to  those  appropriated  for 
this  purpose. 

(b)  The  Department  of  Environment,  Health,  and  Natural  Resources 
and  the  Office  of  State  Budget  and  Management  shall  report  to  the 
Environmental  Review  Commission  and  the  Joint  Legislative  Commission  on 
Governmental  Operations  the  amount  and  the  source  of  the  funds  used 
pursuant  to  subsection  (a)  of  this  section  within  30  days  of  the  expenditure 
of  these  funds. 

Requested  by:     Senators  Odom,  Perdue,  Plyler 
ROANOKE/PAMUCO  WATER  QUALITY  FUNDS 

Section  15.13.  Of  the  funds  appropriated  to  the  Department  of 
Environment,  Health,  and  Natural  Resources  by  this  act  for  the  1997-98 
fiscal  year,  the  sum  of  four  hundred  thousand  dollars  ($400,000)  shall  be 
used  to  establish  a  water  quality  monitoring  program  for  the  Roanoke- 
Pamlico  estuary  system.  TTie  Department  of  Environment,  Health,  and 
Natural  Resources  may  enter  into  contracts  for  the  provision  of  services  for 
the  water  quality  monitoring  program. 

Requested  by:     Senator  Martin  of  Pitt 
RESERVE  FOR  CAPE  FEAR  RIVER  FUNDS 

Section  15.14.  (a)  Of  the  funds  appropriated  to  the  Department  of 
Environment,  Health,  and  Natural  Resources  in  this  act,  the  sum  of  one 
million  five  hundred  thousand  dollars  ($1,500,000)  for  the  1997-98  fiscal 
year  shall  be  placed  in  a  reserve  for  the  Cape  Fear  River  Assembly,  Inc.,  to 
be  used  for  programs  to  monitor  and  improve  water  quality  in  the  Cape  Fear 
River. 

(b)  The  Cape  Fear  River  Assembly,  Inc.,  shall  report  by  1  October 
1997  and  quarterly  thereafter  to  the  Environmental  Review  Commission  and 
the  Joint  Legislative  Commission  on  Governmental  Operations  on  the 
proposed  use  of  any  reserve  funds  prior  to  encumbering  those  funds  for  that 
use  and  on  the  subsequent  use  of  any  reserve  funds.  After  the  Cape  Fear 
River  Assembly,  Inc.,  reports  a  proposed  use  to  the  Joint  Legislative 
Commission  on  Governmental  Operations  and  the  Office  of  State  Budget  and 
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Management  approves   the   distribution   of  funds,   the  Department  shall 
distribute  the  funds  from  the  reserve  for  that  use. 

Requested  by:     Senators  Odom,  Perdue,  Plyler 

R&IONAL  WASTEWATER  MANAGEMENT  ^      _    ,     * 

Section  15.15.  (a)  Of  the  funds  appropriated  to  the  Department  ot 
Environment.  Health,  and  Natural  Resources  by  this  act  the  sum  of  eigh 
hSed  fifty  thousand  doUars  ($850,000)  for  the  1997-98  fiscal  year  shaU 
be  allocated  for  costs  associated  with  hirther  development  of  a  regional 
wastewater  coUection,  treatment,  and  disposal  system  that  uses  an  innovative 
technology  to  reduce  nutiient  and  organic  loadings  to  surface  waters  and  ihe 
^rofSe  hundred  fifty  thousand  doUars  ($150,000)  shaU  be  allocated  for 
wastewater  infrastructure  in  Union  County. 

J)  T^Department  of  Environment.  Health,  and  Natiiral  Resources 
shall  report  by  April  1.  1998.  regarding  the  use  of  the  funds  allocated  under 
Ms  sSon.  The  report  shall  be  made  to  the  Joint  Legislative  Commission 
on  Governmental  Operations  and  to  the  Enviromnental  Review  Commission^ 
A  written  copy  of  the  report  shall  be  provided  to  the  Fiscal  Research 
Division  of  the  General  Assembly. 
Requested  by:       Senator  Martin  of  Pitt.  Representatives  MitcheU.  Baker. 

™^fATO°''  SEPnC  TANKS  IN  THE  NEUSE  RIVER 
SI^"^o5SaL  SS^W  COMMISSION  STUDY  BEST 
^SX  PRACTICES  FOR  SEPnC  TANK  SYSTEMS 

Section  15.16.  (a)  Of  the  fimds  appropriated  to  the  Department  of 
Environment.  Health,  and  Natural  Resources  in  this  act.  ttie  sum  of  one 
hSTfiS  thousand  doUars  ($150,000)  for  the  1997-98  fiscal  year  shall 
bTusS  to  evaluate  septic  tanks  in  the  Neuse  River  Basin.  This  evaluation 
shall  include  all  of  the  foUowing: 

(1)  The  number  of  septic  tanks. 

(2)  The  condition  of  the  septic  tanks.  ^  „  „„ 

(3)  Any   potential   groundwater   contamination   from   malfiinctiomng 

septic  tank  systems.  „     ^.  ^^  ♦„„!, 

(4)  The  impact  of  hurricane  damage  and  flooding  on  septic  tank 

systems. 

(5)  The  cost  to  repair  or  replace  failing  septic  tanks. 

(6)  Any  viable  alternatives  to  septic  tanks. 

(b  No  later  than  October  1.  1998.  the  Department  shall  report  its 
findings  on  septic  tanks  to  the  Environmental  Review  Commission,  ^e 
S  Research  Division,  and  the  Joint  Legislative  Commission  on 
Svemmental  Operations.  The  Environmentel  J^view  Comrmssion  sh^l 
report  its  findings  and  recommendations  to  the  General  Assembly  on  the 
fir^  day  of  the  1999  Regular  Session  of  the  1999  General  Assembly.      

(^J-nie  Environmental  Review  Commission  shall  stiidy  the  development 
of  guidelines  for  best  management  practices  for  septic  tank  systems  for  bo^ 
^^installation    of   new    septic    tank    systems    and    the    repkcemen     o 
improvement  of  existing  septic  tank  systems  that  supplement  any  rules 
^vemSS  septic  tank  systems  that  are  adopted  by  the  Commission  for  Healtii 
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Services,  including  standards  for  devices  and  [Htictices  relating  to  septic  tank 
installation,  operation,  maintenance,  and  repair.  The  Environmental  Review 
Commission  shall  consider  the  use  of  incentives,  including  tax  credits,  that 
could  be  implemented  to  encourage  the  use  of  best  management  practices 
for  septic  tank  systems.  The  Environmental  Review  Commission  shall 
submit  its  legislative  recommendations  resulting  from  this  study  to  the  1997 
General  Assembly,  1998  Regular  Session.  The  Environmental  Review 
Commission  shall  make  specific  recommendations  regarding  filters  or  other 
devices  designed  to  improve  the  efficiency  of  septic  tank  systems  and  risers 
or  other  devices  designed  to  facilitate  pumping.  As  used  in  this  section,  the 
phrase  "devices  and  practices"  includes,  but  is  not  limited  to: 

(1)  Filters  or  other  devices  designed  to  improve  the  efficiency  of  septic 
tank  systems. 

(2)  Risers  or  other  devices  designed  to  facilitate  pumping. 

(3)  Electronic  warning  devices  that  signal  when  the  solid  or  liquid 
waste  in  the  system  has  reached  a  level  such  that  the  septic  tank 
needs  to  be  pumped. 

(4)  Alternative  and  innovative  systems  for  improved  wastewater 
treatment  and  disposal. 

(5)  Any  other  approved  technology  or  practice  that  demonstrates 
improved  efficiency  for  septic  systems. 

Requested  by:     Senators  Odom,  Perdue,  Plyler 
MONITOR  COASTAL  WATER  QUALITY 

Section  15.17.  (a)  Article  8  of  Chapter  130A  of  the  General  Statutes  is 
amended  by  adding  a  new  Part  to  read: 

"Part  3A.   Monitor  Water  Quality  of  Coastal  Fishing  Waters. 
"§  7304-233.   Definitions. 
The  following  definitions  apply  to  this  Part: 

(1)   Coastal  fishing  waters,  as  defined  in  G.S.  113-129(4). 

Q^   Inland  fishing  waters,  as  defined  in  G.S.  113-129(9). 
"§    130A-233.1.       Monitoring  program  for   State    coastal  fishing   waters; 
development  and  implementation  of  program. 

For  the  protection  of  the  public  health  of  swimmers  and  others  who  use 
the  State's  coastal  fishing  waters  for  recreational  activities,  the  Department 
shall  develop  and  implement  a  program  to  monitor  the  State's  coastal  fishing 
waters  for  contaminants.  The  monitoring  program  shall  cover  all  coastal 
fishing  waters  up  to  the  point  where  those  waters  are  classified  as  inland 
fishing  waters." 

(b)  Of  the  funds  appropriated  by  this  act  to  the  Department  of 
Environment,  Health,  and  Natural  Resources,  the  sum  of  three  hundred 
ninety-seven  thousand  sixty-six  dollars  ($397,066)  for  the  1997-98  fiscal 
year  and  the  sum  of  three  hundred  thirty-seven  thousand  five  hundred  sixty- 
six  dollars  ($337,566)  for  the  1998-99  fiscal  year  shall  be  allocated  to  the 
Shellfish  Sanitation  Branch  to  develop  and  implement  the  monitoring 
program  required  by  this  section. 

Requested  by:     Senator  Martin  of  Pitt 
REISSUE  CERTAIN  WASTEWATER  PERMITS 
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Section  15.18.  Notwithstanding  the  provisions  of  Article  11  of  Chapter 
130A  of  the  General  Statutes  to  the  contrary,  the  Department  of 
Environment,  Health,  and  Natural  Resources  or  the  local  health  department 
shall  issue  an  improvement  permit  and  an  authorization  for  wastewater 
system  construction  for  any  wastewater  system  that  was  the  subject  of  an 
improvement  permit  issued  by  a  local  health  department  between  July  1, 
1982.  and  September  30.  1995,  that  expired  prior  to  the  installation  of  that 
wastewater  system,  upon  a  showing  satisfactory  to  the  Department  or  the 
local  health  department,  respectively,  that  all  of  the  following  conditions  are 
satisfied: 

(1)  The  site  and  soil  conditions  are  unaltered. 

(2)  The  fecility.  design  wastewater  flow,  and  wastewater  characteristics 
are  not  increased  since  the  expired  permit  was  issued. 

(3)  A  wastewater  system  can  be  installed  that  meets  tiie  permitting 
requirements  in  effect  on  tiie  date  tiie  expired  improvement  permit 
was  issued. 

(4)  The  intended  use  has  not  changed. 

(5)  There  is  no  current  technology  tiiat  can  reasonably  be  expected  to 
improve  the  performance  of  the  system. 

(6)  But  for  the  issuance  of  an  authorization  for  wastewater  system 
construction  under  tiiis  act,  tiie  proposed  site  cannot  be  developed 
for  tiie  purpose  for  which  the  expired  permit  was  issued. 

Requested  by:     Senator  Martin  of  Pitt,  Representatives  MitcheU,  Baker, 

Carpenter 

WATER  QUALITY  PERMIT  PROGRAMS/RESERVE  FUNDS 

Section  15.19.  (a)  Of  tiie  funds  appropriated  to  tiie  Department  of 
Environment,  Healfli,  and  Natural  Resources  by  tiiis  act  for  tiie  1997-98 
fiscal  year,  tiie  sum  of  one  million  dollars  ($1,000,000)  shall  be  held  m 
reserve  within  tiie  Department.  ^     j    j  ca. 

(b)  Of  fliose  funds  held  in  reserve,  tiie  sum  of  one  hundred  titty 
tiiousand  doUars  ($150,000)  shall  be  used  to  replace  federal  construction 
grant  funds  when  tiie  federal  funds  cease  for  tiie  support  of  tiiree  positions 
in  tiie  Division  of  Water  Quality,  Department  of  Environment,  Healtii.  and 

(c)  The  remaining  eight  hundred  fifty  tiiousand  dollars  ($850,000)  held 
in  reserve  is  to  offset  a  possible  permit  receipt  shortfall  for  tiie  water  qudity 
programs  for  unrealized  revenue  up  to  two  mUUon  nine  hundred  fifty 
tiiousand  doUars  ($2,950,000). 

Subject  to  approval  by  tiie  Office  of  State  Budget  and  Management,  flie 
Department  may  use  tiie  reserve  fimds  during  tiie  1997-98  fiscal  year  m 
accordance  witii  tiiis  subsection.  The  eight  hundred  fifty  tiiousand  dollars 
($850  000)  in  reserve  may  be  used  to  provide  tiie  necessary  cash  flow  for 
tiie  water  quality  programs  during  tiie  fiscal  year  if  receipts  during  tiie  fiscal 
year  are  insufficient  to  cover  water  quality  program  expenditures.  The 
reserve  fimds  shall  be  used  only  for  tiie  water  quality  programs  admimstered 
by  tiie  Water  Quality  Section  of  tiie  Water  Quality  Division. 

At  tiie  end  of  tiie  1997-98  fiscal  year: 
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(1)  If  the  receipts  generated  by  the  water  quality  permit  programs  for 
the  1997-98  fiscal  year  are  less  than  two  million  nine  hundred  fifty 
thousand  dollars  ($2,950,000),  then  the  Water  Quality  Section 
may  retain  from  the  reserve  an  amount  equal  to  the  difference 
between  two  million  nine  hundred  fif^  thousand  dollars 
($2,950,000)  and  actual  water  quality  permit  receipts  for  the  1997- 
98  fiscal  year,  not  to  exceed  eight  hundred  fifty  thousand  dollars 
($850,000). 

(2)  If  the  receipts  generated  by  the  water  quality  permit  programs  for 
the  1997-98  fiscal  year  are  two  million  nine  hundred  fifty  thousand 
dollars  ($2,950,000)  or  more,  then  the  Water  Quality  Section  shall 
not  retain  any  funds  from  the  reserve. 

(d)  All  receipts.  State  funds,  and  federal  funds  that  are  budgeted  for  the 
Water  Quality  Section  of  the  Water  Quality  Division,  Department  of 
Environment,  Health,  and  Natural  Resources,  shall  be  used  only  for  the 
Water  Quality  Section  and  the  water  quality  programs  administered  by  that 
section  and  shall  not  be  transferred  or  used  for  any  other  purpose. 

(e)  For  purposes  of  this  section,  "water  quality  permits"  means  all 
permits  issued  under  Part  1  of  Article  21  of  Chapter  143  of  the  General 
Statutes  that  are  administered  by  the  Water  Quality  Section  of  the  Water 
Quality  Division,  Department  of  Environment,  Health,  and  Natural 
Resources. 

Requested  by:     Senator  Martin  of  Pitt,  Representatives  Mitchell,  Baker, 

Carpenter 

FEDERAL  FUNDS  FOR  WATER  QUALITY  INDIRECT  COSTS  USED 

FOR  WATER  QUALITY 

Section  15.20.  Federal  funds  received  by  the  Department  of 
Environment,  Health,  and  Natural  Resources  received  as  federal  indirect 
cost  receipts  associated  with  the  federal  Environmental  Protection  Agency 
"106"  water  quality  grant  may  be  credited  to  and  used  by  tiie  Water  Quality 
Section  of  the  Water  Quality  Division  for  the  permit  programs  and  activities 
administered  by  that  section. 

Requested  by:     Senator  Martin  of  Pitt,  Representatives  Mitchell,  Baker, 
Carpenter,  H.  Hunter 
PARTNERSHIP  FOR  THE  SOUNDS 

Section  15.21.  (a)  Subject  to  subsection  (c)  of  this  section,  the 
Partnership  for  the  Sounds  shall,  no  later  than  January  15,  1998,  submit  a 
report  to  the  Joint  Legislative  Commission  on  Governmental  Operations  and 
the  Fiscal  Research  Division  that  provides  the  following  information: 

(1)  Program  activities,  objectives,  and  accomplishments  for  the  1996- 

97  fiscal  year; 

(2)  Itemized  expenditures  and  fund  sources  for  the  1996-97  fiscal 
year; 

(3)  Planned  activities,  objectives,  and  accomplishments  for  the  1997- 

98  fiscal  year,  including  actual  results  through  December  31, 
1997;  and 
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(4)  Estimated  itemized  expenditures  and  fund  sources  for  the  1997-98 
fiscal  year,  including  actual  expenditures  and  fund  sources  through 
December  31,  1997. 

(b)  Subject  to  subsection  (c)  of  this  section,  the  Partnership  for  the 
Sounds  shall,  no  later  than  January  15,  1999,  submit  a  report  to  the  Joint 
Legislative  Commission  on  Governmental  Operations  and  the  Fiscal 
Research  Division  that  provides  the  following  information: 

(1)  Program  activities,  objectives,  and  accomplishments  for  tiie  1997- 

98  fiscal  year; 

(2)  Itemized  expenditures  and  fund  sources  for  the  1997-98  fiscal 
year; 

(3)  Planned  activities,  objectives,  and  accomplishments  for  tiie  1998- 

99  fiscal  year,  including  actual  results  tiirough  December  31, 
1998;  and 

(4)  Estimated  itemized  expenditures  and  fund  sources  for  tiie  1998-99 
fiscal  year,  including  actiial  expenditiires  and  fund  sources  tiirough 
December  31,  1998. 

(c)  The  Partnership  for  tiie  Sounds  shall  provide  additional  reports  to 
the  Joint  Legislative  Commission  on  Governmental  Operations  or  tiie  Fiscal 
Research  Division  upon  request.  , 

(d)  The  Partnership  for  tiie  Sounds  shall  provide  a  copy  of  its  annual 
audited  financial  statement  to  tiic  Fiscal  Research  Division  witiiin  30  days  of 
issuing  the  financial  statement. 

Requested  by:     Senator  Martin  of  Pitt,  Representatives  Mitchell,  Baker, 

cSlMUNICABLE  DISEASE  CONTROL  AID  TO  COUNTIES 
FT  KXTBTLXTY 

Section  15.22.  (a)  For  tiie  1997-98  and  1998-99  fiscal  years,  tiie 
Department  of  Environment,  Healtii,  and  Natiiral  Resources  may  combine 
and  allocate  fiinds  appropriated  for  Aid  to  Counties  in  flie  Acute 
Communicable  Disease  Control  Fund,  tiie  Tuberculosis  Control  Fund,  and 
tiie  Sexually  Transmitted  Disease  Control  Fund  into  one  Acute 
Communicable  Disease  Control  Aid  to  Counties  Grant.  Communicable 
Disease  Aid  to  Counties  fimding  to  local  healtii  departments  and  otiier 
autiiorized  recipients  will  be  based  on  a  general  communicable  disease 
formula  to  be  developed  by  tiie  Department  of  Environment,  Healtii,  and 
Natural  Resources. 

(b)  The  Department  of  Environment,  Healtii,  and  Natural  Resources, 
in  conjunction  witii  local  healtii  departments,  will  maintain  a  system  to 
monitor  and  identify  Aid  to  Counties  communicable  disease  expenditures  by 
each  communicable  disease  group.  The  Department  shaU  report  to  the  Joint 
Legislative  Commission  on  Governmental  Operations  not  later  tiian  October 
1  1997  and  annually  tiiereafter,  on  Aid  to  Counties  expenditures  by  county 
for  each  communicable  disease  group  and  tiie  purpose  of  tiie  expenditures 
for  tiie  fiscal  year.  The  report  shall  also  include  an  evaluation  of  tiic 
eff^ectiveness  of  combining  Aid  to  Counties  fiinding  into  one  grant  fixnd  and 
tiie  effectiveness  of  tiie  formula  used  to  allocate  funds. 
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Requested  by:     Senator  Martin  of  Pitt,  Representatives  Mitchell,  Baker, 

Carpenter 

DWI  TEST  CHANGES 

Section  15.23.  (a)  For  the  1997-98  and  1998-99  fiscal  years,  any 
fiinds  collected  under  G.S.  20-16.5(j)  that  are  designated  for  the  chemiod 
alcohol  testing  program  of  the  Injury  Control  Section  of  the  Department  of 
Environment,  Health,  and  Natural  Resources  and  are  not  needed  for  that 
program  shall  be  transferred  annually  to  the  Governor's  Highway  Safety 
Program  for  grants  to  local  law  enforcement  agencies  for  training  and 
enforcement  of  the  laws  on  driving  while  impaired.  The  Governor's 
Highway  Safety  Program  shall  expend  fimds  transferred  to  it  imder  this 
section  within  13  months  of  receipt  of  the  funds.  Amounts  received  by  the 
Governor's  Highway  Safety  Program  shall  not  revert  until  the  June  30 
following  the  13-month  period. 

(b)  Notwithstanding  G.S.  143-23(al)(3),  if  the  total  requirements  for 
the  1997-98  and  1998-99  fiscal  years  for  the  statewide  chemical  alcohol 
testing  program  exceed  funds  appropriated  in  this  act  for  the  program,  then 
the  Injury  Control  Section  may  use  funds  in  accordance  with  G.S.  20- 
16.5(j)  to  fund  the  chemical  alcohol  testing  program  requirements  in  excess 
of  the  General  Fund  appropriation,  provided  that  total  expenditures  for  the 
1997-98  and  1998-99  fiscal  years  ifor  the  chemical  alcohol  testing  program 
shall  not  exceed  amounts  collected  under  G.S.  20-16. 5(j)  and  designated  for 
the  chemical  alcohol  and  testing  program. 

Requested  by:     Senator  Martin  of  Pitt,  Representatives  Mitchell,  Baker, 

Carpenter 

STATE  TRAINING/ENVIRONMENTAL  HEALTH  SPECIAUSTS 

Section  15.24.  The  Department  of  Environment,  Health,  and  Natural 
Resources  shall  improve  the  initial  training  provided  to  environmental  health 
specialists  serving  as  agents  of  the  State.  The  Department  shall  utilize 
modem  technology  and  training  techniques  for  improving  the  training 
program.  The  Department  shall  make  a  progress  report  on  the  training 
program  to  the  Joint  Legislative  Commission  on  Governmental  Operations 
and  the  Fiscal  Research  Division  not  later  than  July  1,  1998. 

Requested  by:    Senators  Martin  of  Pitt,  Warren,  Representatives  Mitchell, 
Baker,  Carpenter 
:  EXTEND  HEART  DISEASE  AND  STROKE  PREVENTION  TASK  FORCE 
j  Section  15.25.  Subsections  (1)  and  (m)  of  Section  26.9  of  Chapter  507 

of  the  1995  Session  Laws  read  as  rewritten: 

I      "(1)    The  Task  Force  shall  submit  to  the  Governor  and  to  the  General 

Assembly  a  preliminary  report  by  January  1,   1996;  an     interim  report 

within  the  first  week  of  the  convening  of  the  1997  General  Assembly;  a 

second  interim  report  within  the  first  week  of  the  convening  of  the  1997 

General  Assembly,  Regular  Session  1998;  a  third  interim  report  within  the 

first  week  of  the  convening  of  the  1999  General  Assembly,  and  a  final 

report  by  October  1,  1997.  June  30,  1999     The  reports  shall  address  the 

;  Plan,   actions  and  resources   needed  to  fully   implement  the  Plan,   and 

|!  progress  in  achieving  implementation  of  the  Plan  to  reduce  the  occurrence 
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of  and  burden  from  heart  disease  and  stroke  in  North  Carolina  TTie  reports 
shall  include  an  accounting  of  funds  expended  and  anticipated  funding  needs 
for  full  implementation  of  recommended  plans  and  programs. 

(m)    Upon  submission  of  its  final  report  to  the  Governor  and  the  199^ 
1999  General  Assembly,  the  Task  Force  shall  expire." 

Requested  by:  Senator  Martin  of  Pitt.  Representatives  Mitchell.  Baker, 
Carpenter,  H.  Hunter 

IMMUNIZATION  PROGRAM  FUNDING  x.     t^      ^     ♦  «f 

SecUon  15.26.  (a)  Of  the  funds  appropriated  to  the  Dep^ent  of 
Enviromnent.  Health,  and  Natural  Resources  for  ^he  1997-99  fisc^ 
biennium  for  childhood  immunization  programs  for  positions,  operating 
support,  equipment,  and  pharmaceuticals,  the  sum  of  up  to  one  niillion 
doUars  ($1:000.000)  each  fiscal  year  may  be  used  for  projects  and  activities 
Lt  are  al^o  designed  to  increase  childhood  immunization  rates  m  North 
Carolina    These  projects  and  activities  shall  include  the  followmg: 

0)    Outreach  efforts  at  the  State  and  local  levels  to  improve  service 

delivery  of  vaccines.     Outi-each  efforts  may  include  educational 

semin^s.  media  advertising,  support  services  to  parents  to  enable 

children  to  be  ti-ansported  to  cUnics.  longer  operating  hours  for 

clinics,  and  mobile  vaccine  units;  and  .  .^ 

(2)    Continued  development  of  an  automated  immunization  registry. 

(b       Funds  authorized  to  be  used  for  immunization  efforts  under 

subsi^tion  (a)  of  this  section  shall  not  be  used  to  hind  additional  State 

^Ss°n  Se  Department  of  Environment.  Health,  and  Natiiral  Resources. 

Requested  by:     Senator  Martin  of  Pitt.  Representatives  Mitchell.  Baker. 
Carpenter.  H.  Hunter 

^^'^^0^7^^  fiinds  appropriated  to  the  Department  of 
Environment.  Health,  and  Natiiral  Resources  for  the  Women,  Infants,  and 
CMWreT^C)  Program,  the  sum  of  one  million  two  hundred  eighty 
SIS  dollars  ($1.5o.OOO)  for  the  1997-98  fi^f^yf^-^^f^J^J^^S 
one  million  two  hundred  eighty  thousand  dollars  ($1,280,000  for  the  1998 
99  fiscal  year  shall,  if  sufficient  federal  food  fiinds  are  available,  be  used 
for  the  WIC  Program  as  follows:  u  n  i^  „c»/i  tn 

(1)  Not  more  than  $500,000  in  each  fiscal  year  shall  be  used  to 
^       estabUsh  new  WIC  Programs  in  Head  Start  or  other  Pnvate  or 

public  nonprofit  agencies  to  serve  additional  mothers,  inf^tsa^ 
children.  The  Department  shall  utilize  these  fiinds  for  local 
program  operations  including  staff  to  provide  eligibility 
determination,  nutrition  education,  and  healtii  care  ^fen-als-  Jn 
selecting  the  new  WIC  Programs,  the  Department  shall  consider 
accessibility  to  the  target  population  including  location  and  hours 

(2)  No°^ore\an  $250,000  in  each  fiscal  year  shall  be  used  to 
^  ^    renovTtefacmties  of  existing  programs  where  space  constraint 

Umit  program  expansion,  and  to  fiind  rental  costs  m  areas  where 
ac^ssiSe^donated  space  is  not  available.    In  selecting  the  facdities  | 
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the  Department  shall  consider  accessibility  to  the  target  population 
including  location  and  extended  hours  of  operation.  In 
determining  whether  to  fund  rental  of  space,  the  Department  shall 
ensure  that  options  for  using  donated  accessible  space  have  been 
considered.  Not  more  than  $75,000  of  funds  allocated  under  this 
subdivision  for  each  fiscal  year  shall  be  used  for  rental  of  space. 

(3)  Not  more  than  $300,000  in  each  fiscal  year  shall  be  used  to 
purchase  physician-prescribed  special  formulas  and  nutritional 
supplements  for  infants,  children,  and  women. 

(4)  Not  more  than  $60,000  in  each  fiscal  year  shall  be  used  to  provide 
the  required  State  match  to  the  WIC  farmers'  market  project. 

(5)  Not  more  than  $170,000  in  each  fiscal  year  shall  be  used  for  the 
piirpose  of  establishing  and  maintaining  a  Public  Health 
Nutritionist  Internship  Program. 

If  sufficient  federal  food  funds  are  not  available  then  funds  appropriated  for 
the  WIC  Program  under  this  section  shall  be  used  to  supplement  federal 
food  funds  and  any  balance  in  funds  remaining  after  the  supplemental  use 
shall  be  used  in  accordance  with  subdivisions  (1)  through  (5)  of  this  section. 

Requested  by:     Senator  Martin  of  Pitt,  Representatives  Mitchell,  Baker, 

Carpenter,  H.  Hunter 

ADOLESCENT      PREGNANCY       PREVENTION       COALITION       OF 

NC/REPORTING 

Section  15.28.  The  Adolescent  Pregnancy  Prevention  Coalition  of  N.C. 
shaU: 

(1)  By  January  15,  1998,  and  more  frequentiy  as  requested,  report  to 
the  Joint  Legislative  Commission  on  Governmental  Operations  and 
the  Fiscal  Research  Division  the  following  information: 

a.  State  fiscal  year  1996-97  program  activities,  objectives,  and 
accomplishments; 

b.  State  fiscal  year  1996-97  itemized  expenditures  and  fund 
sources; 

c.  State  fiscal  year  1997-98  planned  activities,  objectives,  and 
accomplishments  including  actual  results  through  December 
31,  1997;  and 

d.  State  fiscal  year  1997-98  estimated  itemized  expenditures  and 
fund  sources  including  actual  expenditures  and  fund  sources 
through  December  31,  1997. 

(2)  By  January  15,  1999,  and  more  frequentiy  as  requested,  report  to 
the  Joint  Legislative  Commission  on  Governmental  Operations  and 
the  Fiscal  Research  Division  the  following  information: 

a.  State  fiscal  year  1997-98  program  activities,  objectives,  and 
accomplishments ; 

b.  State  fiscal  year  1997-98  itemized  expenditures  and  fund 
sources; 

c.  State  fiscal  year  1998-99  planned  activities,  objectives,  and 
accomplishments  including  actual  results  through  December 

?  31,  1998;  and 

1 

J 
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d.   State  fiscal  year  1998-99  estimated  itemized  expenditures  and 
fund  sources  including  actual  expenditures  and  fund  sources 
through  December  31.  1998. 
(3)    Provide  to  the  Fiscal  Research  Division  a  copy  of  the  Coalition's 

annual  audited  financial  statement  within  30  days  of  issuance  of 

the  statement. 

Requested  by:     Senator  Martin  of  Pitt,  Representatives  Mitchell,  Baker, 
Carpenter  ^ 

NORTH  CAROLINA  HEALTHY  START  FOUNDATION/REPORTING 
Section  15.29.  The  North  Carolina  Healthy  Start  Foundation  shall: 

(1)  By  January  15,  1998,  and  more  frequently  as  requested,  report  to 
the  Joint  Legislative  Commission  on  Governmental  Operations  and 
the  Fiscal  Research  Division  the  following  information: 

a.  State  fiscal  year  1996-97  program  activities,  objectives,  and 
accomplishments ; 

b.  State  fiscal  year  1996-97  itemized  expenditiires  and  fund 
sources; 

c.  State  fiscal  year  1997-98  planned  activities,  objectives,  and 
accomplishments  including  actiial  results  tiirough  December 
31,  1997;  and 

d.  State  fiscal  year  1997-98  estimated  itemized  expenditiires  and 
fund  sources  including  actiial  expenditiires  and  fund  sources 
through  December  31,  1997. 

(2)  Provide  to  tiie  Fiscal  Research  Division  a  copy  of  tiie  Foundation's 
annual  audited  financial  statement  witiiin  30  days  of  issuance  of 
the  statement. 

Requested  by:     Representatives  Mitchell,  Baker,  Carpenter,  Creech,  Senator 

Martin  of  Pitt 

CHILDHOOD  LEAD  EXPOSURE  CONTROL 

Section  15.30.  (a)  Of  tiie  fiinds  appropriated  in  tiiis  act  to  tiie 
Departinent  of  Environment,  Healtii,  and  Natiiral  Resources,  tiie  sum  of  two 
hundred  tiiirty-seven  tiiousand  seventy-nine  dollars  ($237,079)  for  tiie  1997- 
98  fiscal  year  and  tiie  sum  of  two  hundred  ten  tiiousand  eight  hundred 
seventy-nine  dollars  ($210,879)  for  tiie  1998-99  fiscal  year  shall  be  used  to 
expand  tiie  State's  Childhood  Lead  Poisoning  Prevention  Program. 

(b)     Part  4  of  Article  5  of  Chapter  130A  of  tiie  General  Statiites  is 
amended  by  adding  tiie  following  new  sections  to  read: 
"S  130A-131.7.   Definitions. 

"ATuscd  in  tiiis  Part,  unless  tiie  context  requires  otiierwise.  tiie  term: 
-~m     Abatement.     -    Identitying    lead-based    paint,    identifying    or 
assessing  a  lead-based  paint  hazard,  or  undertaking  any  of  tiie 
following  measures  to  eliminate  a  lead-based  paint  hazard: 
a^  Removing  lead-based  paint  from  a  surface  and  repainting  tiie 

~   surface.  j     •  u 

tL   Removing  a  component,  such  as  a  windowsiU,    painted  witii 
"~  lead-based  paint  and  replacing  tiie  component. 
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c.  Enclosing    a    surface    painted   with    lead-based   paint   with 
""  paneling,  vinyl  siding,  or  another  approved  material. 

d.  Encapsulating  a  surface  painted  with  lead-based  paint  with  a 
sealant. 

e.  Any  other  measure  approved  by  the  Commission. 
TTie  term  includes  an  inspection  and  a  risk  assessment. 

(2)  'Confirmed  lead  poisoning'  means  a  blood  lead  concentration  of 
20  micrograms  per  deciliter  or  greater  determined  by  the  lower  of 
two  consecutive  blood  tests  within  a  six-month  period. 

(3)  'Child-occupied  facility'  means  a  building,  or  portion  of  a 
building,  constructed  prior  to  1978,  regularly  visited  by  a  child 
who  is  less  than  6  years  of  age.  Child-occupied  facilities  may 
include,  but  are  not  limited  to,  child  care  facilities,  preschools, 
nurseries,  kindergarten  classrooms,  schools,  clinics,  or  treatment 
centers  including  the  common  areas,  the  gounds,  any 
outbuildings,  or  other  structures  appurtenant  to  the  facility. 

(4)  'Department'  means  the  Department  of  Environment,  Health,  and 
Natural  Resources  or  its  authorized  agent. 

(5)  'Elevated  blood  lead  level'  means  a  blood  lead  concentration  of 
10  micrograms  per  deciliter  or  greater  determined  by  the  lower  of 
two  consecutive  blood  tests  within  a  six-month  period. 

(6)  'Lead-based  paint  hazard'  means  a  condition  that  is  likely  to 
cause  adverse  health  effects  as  a  result  of  exposure  to  lead-based 
paint  or  to  soil  or  dust  that  contains  lead  derived  fi'om  lead-based 
paint. 

(7)  'Lead  poisoning  hazard'  means  the  presence  of  readily  accessible 
or  mouthable  lead-bearing  substances,  including  lead-based  paint, 
measuring  1.0  milligram  per  square  centimeter  or  greater  by  X- 
ray  fluorescence  or  five-tenths  of  one  percent  (0.5%)  or  greater 
by  chemical  analysis;  or  15  parts  per  billion  or  greater  in 
dnnking  water;  or  100  micrograms  per  square  foot  or  greater  for 
dust  on  floors;  or  500  micrograms  per  square  foot  or  greater  for 
dust  on  windowsills;  or  800  micrograms  per  square  foot  or 
greater  for  dust  in  window  troughs,  or'  soil  lead  concentrations  in 
an  amount  greater  than  or  equal  to  400  parts  per  million  that  is 
determined  by  the  Department  to  present  a  hazard  in  light  of  (i) 
the  condition  and  use  of  the  land  and  (ii)  other  relevant  factors. 

(8)  'Lead-safe  housing'  is  housing  that  was  built  since  1978  or  has 
been  tested  by  a  person  that  has  been  certified  to  perform  risk 
assessments  and  found  to  have  no  lead-based  paint  hazards  within 
5e  meaning  of  the  Residential  Lead-Based  Paint  Reduction  Act  of 
1992,  42  U.S.C.  §  4851b(15). 

(9)  'Managing  agent'  means  any  person  who  has  charge,  care,  or 
control  of  a  building  or  part  thereof  in  which  dwelling  units  or 
rooming  units  are  leased. 

(10)  'Maintenance  standard'  means  the  following: 

a^  Using  safe  work  practices,  repairing  and  repainting  areas  of 
deteriorated  paint  inside  a  residential  housing  unit  and  for 
single-family  and  duplex  residential  dwellings  built  prior  to 
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1950.  repairing  and  repainting  areas  of  deteriorated  paint  on 
interior  and  exterior  surfaces; 

b.  Cleaning  the  interior  ot  the  unit  to  remove  dust  that 
~  constitutes  a  lead  poisoning  hazard; 

c.  Adjusting  doors  and  windows  to  minimize  firiction  or  impact 
on  surfaces; 

d^  Subject  to  the  occupant's  approval,  appropriately  cleaning  any 

carpets; 
c.    Taking  such  steps  as  are  necessary  to  ensure  that  all  mtenor 
—  surfaces  on  which  dust  might  collect  are  readily  cleanable; 

and  r         ■  ■    A 

f  Providing  the  occupant  or  occupants  all  mformation  requireo 
~    to  be  provided  under  the  Residential  Lead-Based  Paint  Hazard 

Reduction  Act  of  1992.  and  amendments  thereto. 

(11)  'Mouthable  lead-bearing  substance'  means  any  substance  on 
surfaces  or  fixtures  five  teet  or  less  from  the  floor  or  ground  that 

br  form  a  protruding  comer  or  simUar  edge,  or  protrude  one-half 

inch  or  more  from  a  Hat  wall  surface,  or  are  freestanding. 
containing  lead-contaminated  dust  at  a  level  that  constitutes  a  lead 
poisoning  hazard.  Mouthable  surfaces  or  fixtures  include  toys. 
vhiyl  miniblinds.  doors,  door  jambs,  stairs,  stair  rails,  windows. 
windowsills.  and  baseboards. 

(12)  'Persistent  elevated  blood"  lead  level'  means  a  blood  lead 
concentration  of  15-19  micrograms  per  deciliter  determmed  by 
the  lowest  of  three  consecutive  blood  tests.  The  ttrsttwo  blood 
tests  shaU  be  performed  within  a  six-month  period,  and  the  third 
blood  test  shall  be  performed  at  least  12  weeks  and  not  more  than 
six  months  after  the  second  blood  test. 

(13)  'Readilv  accessible  lead-bearing  substance'  means  any  substance 
containing  lead  at  a  level  that  constitutes  a  lead  poisonmg  hazard 
"which  can  be  ingested  or  inhaled  by  a  child  under  6  years  of  age- 
Readily  accessible  substances  include  deteriorated  paint  that  is 
peeling,  chipping,  cracking,  flaking,  or  blistering  to  the  extent 
aiat  ttie  paint  has  separated  from  the  substrate.  Readily 
accessible  substances  also  include  soil,  water,  and  paint  that  is 

chalking.  ^      .  ,  .       •  •♦ 

(14)  ^R^^inSy  visits'  means  the  presence  at  a  residential  housing  umt 
or  child-occupied  facility  on  at  least  two  different  days  within  any 
week,  provided  that  each  day's  visit  lasts  at  least  three  hours  and 
the  combined  weekly  visits  last  at  least  six  hours,  and  the 
combined  annual  visits  last  at  least  60  hours. 

(15)  'Remediation'  means  the  elimination  or  control  of  lead  poisonmg 
hazards  by  methods  approved  by  the  Department. 

(16)  'Residential  housing  unit'  means  a  dwelling,  dwelling  unit,  or 
other  structure,  all  or  part  of  which  is  designed  or  used  for 
human  habitation,  including  the  common  areas,  the  grounds,  any 
outbuildings,  or  other  structures  appurtenant  to  the  residential 
housing  unit. 
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(17)  'Supplemental  address'  means  a  residential  housing  unit  or  child- 
occupied  facility  where  a  child  with  a  persistent  elevated  blood 
lead  level  or  a  confirmed  lead  poisoning  regularly  visits  or 
attends.  Supplemental  address  also  means  a  residential  housing 
imit  or  child-occupied  facility  where  a  child  resided,  regularly 
visited,  or  attended  within  the  sbc  months  immediately  preceding 
the  determination  of  a  persistent  elevated  blood  lead  level  or  a 
confirmed  lead  poisoning. 
"§  130A-131.8.   Reports  of  blood  levels  in  children. 

All  faboratories  doing  business  in  this  State  shall  report  to  the  Department 
blood  lead  levels  of  one  microgram  per  deciliter  or  greater  for  children  less 
than  6  years  of  age  and  for  individuals  whose  ages  are  tmknown  at  the  time 
of  testing.  Reports  shall  be  made  within  five  working  days  after  test 
completion  on  forms  provided  by  the  Department  or  on  self-generated  forms 
containing:  the  child's  full  name,  date  of  birth,  sex,  race,  address,  and 
Medicaid  ntmiber,  if  any;  the  name,  address,  and  telephone  number  of  the 
rojuesting  health  care  provider;  the  name,  address,  and  telephone  number 
of  the  testing  laboratory;  the  laboratory  results,  the  specimen  type  —  venous 
or  capillary;  the  laboratory  sample  number,  and  the  dates  the  sample  was 
collected  and  analyzed.  Such  reports  may  be  made  by  electronic 
submissions. 
"%  130A-131.9.   Examination  and  testing. 

When  the  Department  has  a  reasonable  suspicion  that  a  child  less  than  6 
years  of  age  has  a  persistent  elevated  blood  lead  level  or  a  confirmed  lead 
poisoning,  the  Department  may  require  that  child  to  be  e3tamined  and  tested 
within  30  days.  The  Department  shall  require  fi'om  the  owner,  managing 
agent,  or  tenant  of  the  residential  housing  unit  or  child-occupied  facility 
information  on  each  child  who  resides  in,  regularly  visits,  or  attends,  at, 
who  has  within  the  past  six  months,  resided  in,  regularly  visited,  or  attended 
the  unit  or  facility.  The  information  required  shall  include  each  child^ 
name  and  date  of  birth,  the  names  and  addresses  of  each  child's  parents, 
legal  guardian,  or  full-time  custodian.  The  owner,  managing  agent,  or 
tenant  shall  submit  the  required  information  within  10  days  of  receipt  of  the 
request  fi'om  the  Department. 
"§  I30A-13L9A.   Investigation  to  identify  lead  poisoning  hazards. 

(a)  When  the  Department  learns  of  a  persistent  elevated  blood  lead  level 
or  a  confirmed  lead  poisoning,  the  Department  shall  conduct  an  investigation 
to  identify  the  lead  poisoning  hazards  to  children.  The  Department  shall 
investigate  the  residential  housing  unit  or  child-occupied  facility  where  the 
child  with  the  persistent  elevated  blood  lead  level  or  the  confirmed  lead 
poisoning  resides,  regularly  visits,  or  attends.  The  Department  shall  also 
investigate  the  supplemental  addresses  of  the  child  who  has  a  persistent 
elevat^  blood  lead  level  or  a  confirmed  lead  poisoning. 

(b)  The  Department  shall  also  conduct  an  investigation  when  it  reasonably 
suspects  that  a  lead  poisoning  hazard  to  children  exists  in  a  residential 
housing  unit  or  child-occupied  facility  occupied,  regularly  visited,  "or 
attended  by  a  child  less  than  6  years  of  age. 

(c)  In  conducting  an  investigation,  the  Department  may  take  samples  of 
surface  materials,   or   other   materials   suspected  of  containing   lead,   for 
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analysis  and  testing.     If  samples  arc  taken,  chemical  determination  of  the 
lead  content  of  the  samples  shall  be  by  atomic  absorption  spcctros  copy  or 
equivalent  methods  approved  by  the  Department. 
"§  130A-131.9B.   Notification. 

Upon  determination  that  a  lead  poisoning  hazard  exists,  the  Department 
shall  give  written  notice  of  the  lead  poisoning  hazard  to  the  owner  or 
managing  agent  of  the  residential  housing  unit  or  child-occupied  facility  and 
to  all  persons  residing  in.  attending,  or  regularly  visiting  the  unit  or  facility. 
The  vnritten  notice  to  the  owner  or  managing  agent  shall  include  a  list  of 
possible  metiiods  of  abatement  of  the  lead-based  paint  hazards  and  of 
possible  methods  of  remediation  of  any  other  lead  poisoning  hazardT 
"§  130A-131.9C.   Abatement  and  remecUation. 

(a)  Upon  determination  that  a  child  less  flian  6  years  of  age  has  a 
confirmed  lead  poisoning  of  20  micrograms  per  deciliter  or  greater  and  Sat 
child  resides  in,  attends,  or  regularly  visits,  a  residential  housing  unit  or 
child-occupied  facility  containing  lead  poisoning  hazards,  flie  Department 
shall  requh-e  abatement  of  Qie  lead-based  paint  hazards  and  the  remediation 
of  other  lead  poisoning  hazards.  The  Department  shall  also  require  tiie 
abatement  of  die  lead-based  paint  hazards  and  tiie  remediation  of  otiier  lead 
poisoning  hazards  identified  at  die  supplemental  addresses  of  a  child  less 
tiian  6  years  of  age  with  a  confirmed  lead  poisoning  of  20  micrograms  per 
deciliter  or  greater. 

(b)  When  abatement  of  lead-based  paint  hazards  or  remediation  of  oflier 
lead  poisoning  hazards  is  required  under  subsection  (a)  of  this  section,  die 
owner  or  managing  agent  shall  submit  a  written  remediation  plan  to  the 
Department  witiiin  14  days  of  receipt  of  tiie  lead  poisoning  hazard 
notification  and  shall  obtain  written  approval  of  die  plan  prior  to  initiating 
abatement  of  lead-based  paint  hazards  or  remediation  of  otiier  lead  poisoning 
hazards.  The  remediation  plan  shall  comply  witii  subsections  (g).  (h),  and 
(i)  of  this  section. 

(c)  If  die  remediation  plan  submitted  fails  to  meet  die  requirements  of  this 
section,  die  Department  shall  issue  an  order  requiring  submission  of  a 
modified  plan.  The  order  shall  indicate  the  modiJBcations  which  shall  be 
made  to  die  remediation  plan  and  die  date  by  which  die  plan  as  modified 
shall  be  submitted  to  the  Department. 

(d)  If  the  owner  or  managing  agent  does  not  submit  a  remediation  plan 
widiin  14  days,  die  Departtnent  shall  issue  an  order  requiring  submission  of 
a  remediation  plan  within  five  days  of  receipt  of  the  order. 

(e)  The  owner  or  managing  agent  shall  notify  the  Department  and  the 
occupants  of  die  dates  of  remediation  activities  at  least  diree  days  prior  to  die 
commencement  of  the  activities. 

(f)  Abatement  of  lead-based  paint  hazards  and  remediation  of  odier  lead 
poisoning  hazards  shall  be  completed  widiin  60  days  of  die  Department's 
approval  of  die  remediation  plan.  If  diese  activities  are  not  completed  wifliin 
60  days  as  required,  die  Department  shall  issue  an  order  requiring 
completion  of  die  activities.  An  owner  or  managing  agent  may  apply  to  die 
Department  for  an  extension  of  die  deadline.  The  Department  may  issue  an 
order  extending  die  deadline  for  30  days  upon  proper  written  application  by 
the  owner  or  managing  agent. 
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(g)  The  following  methods  of  abatement  of  lead-based  paint  hazards  are 
prohibited: 

(1)  Stripping  paint  on-site  with  methylene  chloride-based  solutions; 

(2)  Torch  or  flame  burning; 

(3)  Heating  paint  with  a  heat  gun  above  1,100  degrees  Fahrenheit; 

(4)  Covering  with  new  paint  or  wallpaper  xmless  all  readily  accessible 
lead-based  paint  has  been  removed; 

(5)  Uncontrolled  abrasive  blasting;  or 

(6)  Uncontrolled  waterblasting. 

(h)  All  lead-containing  waste  and  residue  shall  be  removed  and  disposed 
of  in  accordance  with  applicable  federal.  State,  and  local  laws  and  rulesT 

(i)  All  remediation  plans  shall  require  that  the  lead  poisoning  hazards  be 
reduced  to  below  the  following  levels: 

(1)  Floor  lead  dust  levels  are  less  than  100  micrograms  per  square 
SotT 

(2)  Windowsill  lead  dust  levels  are  less  than  500  micrograms  per 
square  footT 

(3)  Window  trough  lead  dust  levels  are  less  than  800  micrograms  per 
square  foot; 

(4)  Soil  lead  levels  are  less  than  400  parts  per  million  or  such  other 
level  higher  than  400  parts  per  million  as  determined  by  the 
Department  to  prevent  a  hazard  in  light  of  the  condition  and  use 
of  the  land  and  in  light  of  other  relev^t  factors;  and 

(5)  Drinidng  water  lead  levels  less  than  15  parts  per  billion. 

(i)  The  Department  shall  verify  by  visual  inspection  that  the  approved 
remediation  plan  has  been  completed.  The  Deparfanent  may  also  veri^  plan 
completion  by  residual  lead  dust  monitoring  and  soil  or  drinking  water  lead 
level  measurement.  Compliance  with  the  maintenance  standard  shall  be 
deemed  equivalent  to  meeting  the  remediation  plan  requirements  as  long  as 
exterior  sixrfaccs  are  also  adtkessed. 

(k)  Removal  of  children  from~the  residential  housing  unit  or  child- 
occupied  facility  shall  not  constitute  abatement  or  remediation  if  the  property 
continues  to  be  used  for  a  residential  housing  unit  or  child-occupied  facili^ 
"§  I30A-I3I.9D.   Effect  of  compliance  with  maintenance  standard. 

Any  owner  of  a  residential  housing  unit  constructed  prior  to  1978  who  is 
sued  by  a  current  or  former  occupant  seeking  damages  for  injuries  allegedly 
arising  from  exposure  to  lead-based  paint  or  lead-contaminated  dust,  shall 
not  be  deemed  liable  (i)  for  any  injuries  sustained  by  that  occupant  after  the 
owner  first  complied  with  the  maintenance  standard  defined  under  G.S. 
130A-131.7(10)  provided  the  owner  has  repeated  the  steps  provided  for  in 
the  maintenance  standard  annually  and  obtained  a  certificate  of  compliance 
under  G.S.  130A-131.9E  annually  during  such  occupancy;  or  (ii)  if  the 
owner  is  able  to  show  by  other  documentation  that  compliance  with  the 
maintenance  standard  has  been  maintained  during  the  period  when  the 
injuries  were  sustained;  or  (iii)  if  the  owner  is  able  to  show  that  the  unit  was 
lead-safe  housing  containing  no  lead-based  paint  hazards  during  the  period 
when  the  injuries  were  sustained. 
"§  130A-I31.9E.    Certificate  of  evidence  of  compliance. 
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An  owner  of  a  unit  who  has  complied  with  the  maintenance  standard  may 
apply  annually  to  the  Department  for  a  certificate  of  compliance.  Upon 
presentation  of  acceptable  proof  of  compUance.  the  Department  shall  provide 
to  the  owner  a  certificate  evidencing  compliance.  The  Department  may  issue 
a  certificate  based  solely  on  information  provided  by  the  owner  and  may 
revoke  the  certificate  upon  showing  that  any  of  the  information  is  erroneous 
or  inadequate,  or  upon  finding  that  the  unit  is  no  longer  in  compliance  with 
the  maintenance  standard. 
"§  130A-13I.9F.   Discrimination  in  financing. 

(a)  No  bank  or  financial  institution  in  the  business  of  lending  money  for 
die  purchase,  sale,  construction,  rehabilitation,  improvement,  or  refinancing 
ot  real  property  or  the  lending  of  money  secured  by  an  interest  in  real 
property  may  refuse  to  make  such  loans  merely  because  of  the  presence  of 
lead-based  paint  on  the  residential  real  property  or  in  the  residential  housing 
unit  provided  that  the  owner  is  in  compliance  with  the  maintenance  standard 
and  has  obtained  a  certificate  of  compliance  under  G.S.  130A-131.9E 
annually.  .     .     . 

(b)  Nothing  in  this  section  shall  (i)  require  a  financial  mstitution  to 
extendTTban  or  otherwise  provide  financial  assistance  if  it  is  clearly  evident 
that  health-related  issues,  other  than  those  related  to  lead-based  paint,  make 
occupancy  of  the  housing  accommodation  an  imminent  threat  to  the  health 
or  safety  of  the  occupant,  or  (ii)  be  construed  to  preclude  a  financial 
institution  from  considering  the  fair  market  value  of  the  property  which  will 
secure  the  proposed  loan. 

(c)  Failure  to  meet  the  maintenance  standard  shall  not  be  deemed  a 
default  under  existing  mortgages?" 

"§  130A-131.9G.   Resident  responsibilities. 

In  any  residential  housing  unit  occupied  by  a  child  less  than  6  years  old 
who  has  an  elevated  blood  lead  level  of  10  micrograms  per  deciliter  or 
greater,  the  Department  shall  advise,  in  writing,  the  owner  or  managmg 
agent  and  the  child's  parents  or  legal  guardian  as  to  the  importance  of 
carrying  out  routine  cleaning  activities  in  the  units  they  occupy,  own,  or 
manage.    Such  cleaning  activities  shall  include: 

m  Wiping  clean  all  windowsills  wifli  a  damp  cloth  or  sponge  at  least 
weekly; 

(2)  Regularly  washing  all  surfaces  accessible  to  children; 

(3)  In  the  case  of  a  leased  residential  housing  unit,  identifying  any 
deteriorated  paint  in  tiie  unit  and  notifying  tiie  owner  or 
managing  agent  of  such  conditions  witiiin  72  hours  of  discovery; 

and  ...        J    • 

(4)  identifying  and  understanding  potential  lead  poisomng  hazards  in 
the  environment  of  each  child  under  the  age  of  6  in  the  unit 
(including  toys,  vinyl  miniblinds,  playground  equipment, 
drinking  water,  soil,  and  painted  surfaces),  and  taking  steps  to 
prevent  children  from  ingesting  lead  such  as  encouraging 
children  to  wash  their  faces  and  hands  frequentiy  and  especially 
after  playing  outdoors." 
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(c)  The  Commission  for  Health  Services  shall  adopt  rules  in 
accordance  with  Chapter  150B  of  the  General  Statutes  to  implement 
subsection  (b)  of  this  section. 

(d)  Subsections  (b)  and  (c)  of  this  section  become  effective  October  1 , 
1997. 

Requested  by:       Senator  Martin  of  Pitt,  Representatives  Mitchell,  Baker, 

Carpenter 

CANCER  CONTROL  FUNDS 

Section  15.31.  Of  the  funds  appropriated  in  this  act  to  the  Department 
of  Environment,  Health,  and  Natural  Resources,  the  sum  of  two  hundred 
fifty  thousand  dollars  ($250,000)  for  the  1997-98  fiscal  year  and  the  sum  of 
two  hundred  fifty  thousand  dollars  ($250,000)  for  the  1998-99  fiscal  year 
shall  be  allocated  for  promoting  the  prevention,  early  detection,  data 
collection,  coordination,  and  optimal  care  in  the  control  of  cancer. 
Purposes  for  which  funds  appropriated  under  this  section  may  be  used 
include  a  total  of  five  full-time  positions  for  the  Central  Cancer  Registry,  the 
Division  of  Health  Promotion,  and  the  Advisory  Committee  on  Cancer 
Coordination  and  Control.  Funds  shall  be  allocated  upon  the  advice  of  the 
Advisory  Committee  on  Cancer  Coordination  and  Control.  The  Department 
shall  report  to  the  Joint  Legislative  Commission  on  Governmental  Operations 
and  the  Fiscal  Research  Division  by  February  1,  1998,  on  the  allocation  and 
use  of  the  funds. 

Requested  by:     Senator  Martin  of  Pitt 
OSTEOPOROSIS  TASK  FORCE 

Section  15.32.  (a)  Of  the  funds  appropriated  in  this  act  to  the 
Department  of  Environment,  Health,  and  Natural  Resources,  Division  of 
Health  Promotion,  the  sum  of  two  hundred  thousand  dollars  ($200,(X)0)  for 
the  1997-98  fiscal  year  shall  be  allocated  for  the  Osteoporosis  Prevention 
Task  Force  created  under  this  section. 

(b)  The  North  Carolina  Osteoporosis  Prevention  Task  Force  is  created 
in  the  Division  of  Health  Promotion,  Department  of  Environment,  Health, 
and  Natural  Resources. 

(c)  The  Task  Force  shall  have  25  members.  The  Governor  shall 
appoint  the  Chair,  and  the  Vice-Chair  shall  be  elected  by  the  Task  Force. 
The  Director  of  the  Division  of  Health  Promotion  in  die  Department  of 
Environment,  Health,  and  Natural  Resources,  the  Director  of  the  Division 
of  Medical  Assistance  in  the  Department  of  Human  Resources,  and  the 
Director  of  the  Division  of  Aging  in  the  Department  of  Human  Resources, 
or  their  designees,  shall  be  members  of  the  Task  Force.  Appointments  to 
the  Task  Force  shall  be  made  as  follows: 

(1)    By  the  President  Pro  Tempore  of  the  Senate,  as  follows: 

a.  Two  members  of  the  Senate; 

b.  A  representative  of  a  women's  health  organization; 

c.  A  local  health  director; 

d.  A  certified  health  educator; 

e.  A  representative  of  the  North  Carolina  Association  of  Area 
Agencies  on  Aging;  and 
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f     A  person  with  osteoporosis. 

(2)  By  the  Speaker  of  the  House  of  Representatives,  as  foUows: 

a.  Two  members  of  the  House  of  Representatives; 

b.  A  county  commissioner; 

c.  A  licensed  dietitian/nutritiomst; 

d.  A  pharmacist; 

e.  A  registered  nurse;  and 

f.  A  person  with  osteoporosis. 

(3)  By  the  Governor,  as  foUows:  ,  ,     •  . 

a.  A  practicing  famUy  physician,  rheumatologist,  or 
endocrinologist; 

b  A  president  or  chief  executive  officer  of  a  busmess  upon 
recommendation  of  a  North  Carolina  wellness  councU  which  is 
a  member  of  the  Wellness  CouncUs  of  America; 

c.  A  news  director  of  a  newspaper  or  television  or  radio  station; 

d.  A  representative  of  a  North  Carolina  affiliate  of  the  National 
Osteoporosis  Foundation; 

e.  A    representative    from    the    North    Carohna    Cooperative 

Extension  Service;  ~     •    i  rrt„„cc 

f.  A  representative  of  the  Governor's  Council  on  Physical  Fitiiess 

and  Health;  and 
e.   Two  members  at  large.  . 

(d)  Each  appointing  authority  shall  assure  insofer  as  Possible  that  its 
appoiiies  to  the  Task  Force  reflect  the  composition  of  the  North  Carohna 
p^ation    with    regard    to    ethnic,    racial,    age,    gender,    and   rehgious 

composition^  General  Assembly  and  the  Governor  shall  make  their 
appoStinents  to  the  Task  Force  not  later  than  30  days  after  the  adjourmnent 
KeT997  General  Assembly,  Regular  Session  1998.  A  vacancy  on  Je 
Task  Force  shall  be  filled  by  the  original  appointing  authonty,  usmg  the 
criteria  set  out  in  this  section  for  the  original  appomtinent. 

(0    The  Task  Force  shall  meet  at  least  quarterly  or  more  frequently  at 

^^  "2)°^  tSfotcc  Chair  may  estabUsh  committees  for  the  purpose  of 
makiS  special  stiidies  pursuant  to  its  duties  and  ^^yjf^^'  ^^^f^ 
Force  meters  to  serve  on  each  committee  as  resource  Pe"o»^.  .f*;*^^J^ 
persons  shall  be  voting  members  of  the  '^^"^^'J^f'^LTSs 
subsistence  and  travel  expenses  in  accordance  with  G.S.  138-5  and  u.a. 
138  6     Committees  may  meet  with  the  frequency  needed  to  accompbsh  the 

^"^iT  MSil^S'oTthe  Task  Force  shall  receive  per  diem  ^d  nec^ssa^ 
travel  and  subsistence  expenses  in  accordance  with  G.S.  120-3.1,  i:»»-3. 

"•'  \r'A"maS"'orthe  Task  Force  shall  constitiite  a  quorum  for  the 

^"^m  Ssk^For'^ay  use  funds  allocated  to  it  to  establish  one  ^U^ 
time  limited  position  and  for  other  expenditiires  needed  to  assist  the  Task 

'""O?  SJsCrosi'stlvention  Task  Force  has  the  following  duties: 
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(1)  To  undertake  a  statistical  and  qualitative  examination  of  the 
incidence  of  and  causes  of  osteoporosis  deaths  and  risks,  including 
identification  of  subpopulations  at  highest  risk  for  developing 
osteoporosis,  and  establish  a  profile  of  the  osteoporosis  burden  in 
North  Carolina. 

(2)  To  raise  public  awareness  on  the  causes  and  nature  of 
osteoporosis,  personal  risk  factors,  value  of  prevention  and  early 
detection,  and  options  for  diagnosing  and  treating  the  disease. 

(3)  To  identify  priority  strategies  which  are  effective  in  preventing  and 
controlling  risks  for  osteoporosis,  and  in  diagnosing  and  treating 
osteoporosis. 

(4)  To  identify,  examine  limitations  of,  and  recommend  to  the 
Governor  and  the  General  Assembly  changes  to  existing  laws, 
regulations,  programs,  services,  and  policies  to  enhance 
osteoporosis  prevention,  diagnosis,  and  treatment  for  the  people  of 
North  Carolina. 

(5)  To  determine  and  recommend  to  the  Governor  and  the  General 
Assembly  the  funding  and  strategies  needed  to  enact  new  or  to 
modify  existing  laws,  regulations,  programs,  services,  and  policies 
to  enhance  osteoporosis  prevention,  diagnosis,  and  treatment  for 
the  people  of  North  Carolina. 

(6)  To  develop  a  statewide  comprehensive  Osteoporosis  Prevention 
Plan,  and  strategies  for  Plan  implementation  and  for  promoting  the 
Plan  to  the  general  public.  State  and  local  elected  officials,  various 
public  and  private  organizations  and  associations,  businesses  and 
industries,  agencies,  potential  funding  sources,  and  other 
community  resources. 

(7)  To  identify  strategies  to  facilitate  specific  commitments  to  help 
implement  the  Plan  from  the  entities  listed  in  subdivision  (6) 
above. 

(8)  To  facilitate  coordination  of  and  communication  among  State  and 
local  agencies  and  organizations  regarding  current  or  future 
involvement  in  achieving  the  aims  of  the  Osteoporosis  Prevention 
Plan. 

(9)  To  receive  and  consider  reports  and  testimony  from  individuals, 
local  health  departments,  community-based  organizations, 
voluntary  health  organizations,  and  other  public  and  private 
organizations  statewide,  to  learn  more  about  their  contributions  to 
osteoporosis  diagnosis,  prevention,  and  treatment,  and  their  ideas 
for  improving  osteoporosis  prevention,  diagnosis,  and  treatment  in 
North  Carolina. 

(1)  The  Task  Force  shall  submit  a  progress  report  to  the  Joint 
Legislative  Commission  on  Governmental  Operations,  the  Governor,  and  the 
Fiscal  Research  Division  not  later  than  April  1,  1998.  The  progress  report 
shall  address: 

(1)  Progress  being  made  in  fulfilling  the  duties  of  the  Task  Force  and 
in  developing  the  Osteoporosis  Prevention  Plan, 

(2)  The  anticipated  time  frame  for  completion  of  the  Prevention  Plan, 
and 
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(3)    Recommended  strategies  or  actions  to  reduce  the  occurrence  of 
and  burdens  suffered  from  osteoporosis  by  citizens  of  this  State. 
The  Task  Force  shall  submit  its  final  report  to  the  1999  General  Assembly, 
the  Governor,  and  the  Fiscal  Research  Division  not  later  than  October  1, 

1999 

(m)    Upon  submission  of  its  final  report  to  the  Governor  and  the  1999 

General  Assembly,  the  Task  Force  shall  expire. 

Requested  by:       Representatives  Mitchell.  Baker,  Carpenter,  H.  Hunter, 

Senator  Martin  of  Pitt 

PREVENT  BLINDNESS,  INC/REPORTING 

Section  15.33.    Prevent  Blindness,  Inc.,  shall: 

(1)  By  January  15,  1998.  and  more  frequently  as  requested,  report  to 
the  Joint  Legislative  Commission  on  Governmental  Operations  and 
the  Fiscal  Research  Division  the  following  information: 

a.  State  fiscal  year  1996-97  program  activities,  objectives,  and 
accomplishments;  •    t    . 

b.  State  fiscal  year  1996-97  itemized  expenditures  and  tund 
sources;  . 

c  State  fiscal  year  1997-98  planned  activities,  objectives,  and 
accomplishments  including  actual  results  through  December 
31,  1997;  and  .    ^  ^.  , 

d  State  fiscal  year  1997-98  estimated  itemized  expenditures  and 
fimd  sources  including  actual  expenditures  and  fimd  sources 
through  December  31.  1997.  .   .     t>_       . 

(2)  Provide  to  the  Fiscal  Research  Division  a  copy  of  the  Prevent 
Blindness.  Inc..  annual  audited  financial  statement  within  30  days 
of  issuance  of  the  statement. 

Requested  by:       Senator  Martin  of  Pitt.  Representatives  MitcheU.  Baker. 

Carpenter 

FEDERAL  ABSTINENCE  EDUCATION  FUNDS 

SecUon  15.34.  If  federal  fiinds  are  received  under  the  Maternal  and 
Child  Health  Block  Grant  for  abstinence  education,  pursuant  to  section  912 
ofTbUc  Law  104-193  (42  U.S.C.  §  710).  for  the  1997-98  or  the  1998-99 
fiscal  year  or  both,  then  those  fiinds  shall  be  transferred  to  the  State  Board 
of  Education  to  be  administered  by  the  Department  of  Public  Instruction 
The  Department  shall  use  the  fiinds  to  establish  an  Abstinence  Until 
Marriage  Education  Program  and  shall  delegate  to  f «  ^^^^ff^f^'^^"^  *J 
responsibility  of  implementing  the  program  and  ^.S.  115C-81(el)(4).  iM 
Department  shall  careftiUy  and  strictly  foUow  federal  guidelines  m 
implementing  and  administering  the  abstinence  education  grant  funds. 

Requested  by:      Representatives  Carpenter,  Mitchell,  Baker,  Fox,  Senators 

^^Y°'D^S£i^'"0F°SGANIZING  DEPARTMENT  OF 
g^OrSTH^ra,  AND  NATURAL  M^SOURC^jmANSm 
OF  NORTH  CAROLINA  NATIONAL  PARK,  PARKWAY  AND  FORESTS 
DEVELOPMENT  COUNCIL 
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Section  15.35.  (a)  The  Office  of  State  Budget  and  Management  shall 
review  the  programs,  divisions,  boards,  commissions,  councils,  and 
committees  currently  within  the  Department  of  Environment,  Health,  and 
Natural  Resources  and  shall  conduct  a  study  to  determine  the  desirability  of 
reorganizing  the  Department  of  Environment,  Health,  and  Natural 
Resources  so  as  to  create  two  separate  departments  with  one  department  that 
would  manage  and  protect  the  State's  natural  resources  and  with  a  separate 
department  that  would  protect  the  environment  and  contain  regulatory 
programs.   The  study  shall  determine: 

(1)  A  proposal  for  allocating  existing  administrative  operating  suj^rt 
and  personnel  between  these  two  separate  departments; 

(2)  Any  additional  personnel  that  would  be  needed  in  association  with 
creating  these  two  separate  departments  and  the  projected  cost  of 
these  personnel; 

(3)  Any  additional  equipment  that  would  be  needed  in  association  with 
creating  these  two  separate  departments  and  the  projected  cost  of 
this  equipment; 

(4)  Any  additional  office  space  that  would  be  required  and  its  projected 
cost; 

(5)  Which  programs,  divisions,  boards,  commissions,  councils,  and 
committees  should  be  in  a  department  of  natural  resources,  which 
programs,  divisions,  boards,  commissions,  councils,  and 
committees  should  be  in  a  department  of  environment,  and  which 
programs,  divisions,  boards,  commissions,  councils,  and 
committees,  if  any,  should  be  in  other  departments; 

(6)  Any  additional  factors  and  costs  that  should  be  considered  were  the 
Department  of  Environment,  Health,  and  Natural  Resources 
reorganized  so  as  to  create  these  two  separate  departments;  and 

(7)  The  total  costs  of  reorganizing  the  Department  of  Environment, 
Health,  and  Natural  Resources  so  as  to  create  these  two  separate 
departments. 

(b)  The  Office  of  State  Budget  and  Management  shall  recommend 
whether  the  Department  of  Environment,  Health,  and  Natural  Resources 
should  be  reorganized  so  as  to  create  two  separate  departments,  with  one 
department  that  would  manage  and  protect  the  State's  natural  resources  and 
with  a  separate  department  that  would  protect  the  environment  and  contain 
regulatory  programs.  By  March  15,  1998,  the  Office  of  State  Budget  and 
Management  shall   report  on   all   matters  contained  in   subdivisions   (1) 

'through   (7)   of  subsection   (a)   of  this   section   to  the  Joint  Legislative 

!  Commission    on    Governmental    Operations,    the    Environmental    Review 

I  Commission,  and  the  Fiscal  Research  Division. 

Section  15.36.    (a)      All  functions,  powers,  duties,  and  obligations 

I  heretofore  vested  in  the  North  Carolina  National  Park,  Parkway  and  Forests 

I  Development    Council    of    the    Department    of    Commerce    are    hereby 
transferred  to  and  vested  in  the  Department  of  Environment,  Health,  and 

i  Natural  Resources  by  a  Type  II  transfer,  as  defined  in  G.S.  143A-6. 

!         (b)    Part  7  of  Article  10  of  Chapter  143B  of  the  General  Statutes,  G.S. 

il43B-446  through  G.S.  143B-447.1,  is  recodified  as  Part  17A  of  Article  7 
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of  Chapter  143B  of  the  General  Statutes.  G.S.  143B-324.1  through  G.S. 

143B-324  3 

(c)    G.S.  143B-324.1,  as  recodified  by  subsection  (b)  of  this  section, 

reads  as  rewritten:  j   c      « 

"§    I43B-324.1.       North    Carolina   National   Park.    Parkway   and  Forests 
Development  Cmneii^  ComciU  creation:  prnvrs  and  gowersi  duties. 

There  ir  hrrrW  -'"'*^  *^-  H!!!  North  Carolina  National  Park.  Parkway 
and  Forests  Development  Council  of  is  created  within  the  Department  of 
Cofflfflewe,  Environment,  Health,  and  Natural  Resources.  The  North 
Carolina  National  Park,  Parkway  and  Forests  Development  Council  shaU 
have  the  folloT>'inB  funrtinng  md  duties:  shall: 

The  Council  chall  endeavor  r  ,.    c     i„ 

(1)  Endeavor  to  promote  the  development  of  that  part  of  the  Smoky 
Mountains  National  Park  lying  in  North  Carolina,  the  completion 
and  development  of  the  Blue  Ridge  Parkway  in  North  Carolina 
the  development  of  the  Nantahala  and  Pisgah  national  forests .  and 
the  development  of  other  recreational  areas  in  that  part  of  North 
CaroUna  immediately  affected  by  the  Great  Smoky  Mountains 
National  Park,  the  Blue  Ridge  Parkway  or  the  Pisgah  or  Nantahala 
national  forests.  It  chall  be  the  dut)'  of  the  rnuncil  to  m<\y 

(2)  Study  the  development  of  these  areas  and  to  recommend  a  poUcy 
Satwill  promote  the  development  of  the  entire  area  generally 
designated  as  the  mountain  section  of  North  Carolina,  with 
particular  emphasis  upon  the  development  of  the  scemc  and 
recreational  resources  of  the  region,  and  the  encouragement  of  the 
location  of  tourist  facilities  along  lines  designed  to  develop  to  the 
fullest  these  resources  in  the  mountain  section.  It  chall  confer 

(3)  Confer  with  the  various  departments,  agencies,  commissioners  and 
Sffimis  of  the  federal  government  and  governments  of  adjoming 
states  in  connection  with  the  development  of  the  federal  areas  and 
proiects  named  in  this  section.  It  chall  alco  adwue 

(4)  Advise    and    confer    with    the    various    officials,    agencies    or 
^   diBirtnents  of  the  State  of  North  CaroUna  that  may  be  directly  or 

indirectly  concerned  in  the  development  of  the  resources  of  these 
areas.  It  chall  alBO  ad^nse  .  j.    j    i„ 

(5)  Advise  and  confer  with  the  various  interested  mdividuals, 
^FiiSiations  or  agencies  that  are  interested  in  developing  this  awa 
and  chall  visff  area.  .      ,    •       „„j 

(6)  Use  its  facilitiiTand  efforts  in  fonnulating,  developing  and 
EiSying  out  overall  programs  for  the  development  of  the  area  as  a 
whole.  It  chall  study  . 

(7)  Study  the   need   for   additional   entrances   to  the   <?^^^J^°'% 
^   Sto^tains  National  Park,  together  with  the  need  for  additional 

highway  approaches  and  conncctiony,  and  connections. 

(8)  Fite     its     findings     in     this     connection     chall     be     filed     as 
^   f^mmendations  with  the  National  Park  Service  of  the  f«le^ 

government,  and  the  North  Carolina  Department  of  Transportatirm 
tiirouflh  the  ^rr?-*^""*  "^  Fmrirnnment  Health,  and  Natural 
Rccoirrrrr      The    ^"■— "     '•*'•'"    "'•"'^^''    information    to    the 
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Department  of  Environment,  Health,  and  Natural  Resourceg  to  be 
included  in  the  Department's  annual  report.  It  shall  also  file  any 
suggestions   or  recommendations   as   it  deems   proper  with  the 
Department  of  Environment,  Health,   and  Natural  Resources  in 
respect  to  such  matters  as  might  be  of  interest  to  or  affect  any 
department  of  State  government.  It  shall  advise  Transportation. 
(9)    Advise  the  Secretary  of  the  Department  Environment,  Health,  and 
Natural  Resources  upon  any  matter  the  Secretary  of  Environment, 
Health,  and  Natural  Resources  may  refer  to  it. " 
(d)    G.S.  143B-324.2,  as  recodified  by  subsection  (b)  of  this  section, 
reads  as  rewritten: 

"§  143B-324.2.  North  Carolina  National  Park,  Parkway  and  Forests 
Development  Council  —  members;  selection;  officers;  removal;  compensation; 
quorum;  services. 

The  North  Carolina  National  Park,  Parkway  and  Forests  Development 
Council  of  within  the  Department  of  Commerce  Environment,  Health,  and 
Natural  Resources  shall  consist  of  seven  members  appointed  by  the 
Governor.  The  composition  of  the  Council  shall  be  as  follows:  one  member 
shall  be  a  resident  of  Buncombe  County,  one  member  a  resident  of 
Haywood  County,  one  member  a  resident  of  Jackson  County,  one  member  a 
resident  of  Swain  Coimty,  three  members  residents  of  counties  adjacent  to 
the  Blue  Ridge  Parkway,  the  Great  Smoky  Mountains  National  Park  or  the 
Pisgah  or  Nantahala  national  forests.  The  initial  members  of  the  Council 
shall  be  the  appointed  members  of  the  National  Park,  Parkway  and  Forests 
Development  Commission  who  shall  serve  for  a  period  equal  to  the 
remainder  of  their  current  terms  on  the  National  Park,  Parkway  and  Forests 
Development  Commission.  At  the  end  of  the  respective  terms  of  office  of  the 
initial  members  of  the  Council,  the  The  appointment  of  their  successors 
members  shall  be  for  terms  of  four  years,  or  until  their  successors  are 
appointed  and  qualify.  Any  appointment  to  fill  a  vacancy  on  the  Council 
created  by  the  resignation,  dismissal,  death  or  disability  of  a  member  shall 
be  for  the  balance  of  the  unexpired  term. 

The  current  officers  of  the  North  Carolina  National  Park,  Parkway  and 

Forests  Development  Commission  shall  continue  to  serve  in  that  capacity  for 

the  remainder  of  their  current  terms.  Thereafter,  the  The  Council  shall  elect 

a  chairman,   a  vice-chairman   and  a   secretary.    The   chairman   and  the 

'  vice-chairman  shall  all  be  members  of  the  Council,  but  the  secretary  need 

not  be  a  member  of  the  Council.  These  officers  shall  perform  the  duties 

1  usually  pertaining  to  such  offices  and  when  elected  shall  serve  for  a  period 

!  of  one  year,  but  may  be  reelected.  In  case  of  vacancies  by  resignation  or 

death,  the  office  shall  be  filled  by  the  Council  for  the  unexpired  term  of  said 

'  officer. 

The  Governor  shall  have  the  power  to  remove  any  member  of  the  Council 
fi^om  office  in  accordance  witii  the  provisions  of  G.S.    143B-16  of  the 
j  Executive  Organization  Act  of  1973. 

Members  of  the  Council  shall  receive  per  diem  and  necessary  travel  and 
I  subsistence  expenses  in  accordance  with  the  provisions  of  G.S.  138-5  and 
(  G.S.  143B-15  of  the  Executive  Organization  Act  of  1973. 
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Five  members  of  the  CouncU  shaU  constitute  a  quorum  for  the  transaction 

of  business." 

(e)  This  section  is  effective  when  this  act  becomes  law. 

Requested  by:     Representatives  MitcheU,  Baker,  Carpenter 
FORESTRY  AIRCRAFT  LEASE  RECEIPTS 

Section  15.37.  The  Division  of  Forest  Resources,  Department  ot 
Environment,  Health,  and  Natural  Resources,  shall  use  receipts  receded 
from  the  leasing  of  an  amphibious  water-scooping  tanker  aircraft  to  offset 
the  operating  costs  associated  with  the  aircraft.  At  the  end  of  ^ch  fiscal 
vear  of  the  1997-99  biennium  after  all  receipts  received  for  that  fiscal  year 
from  the  leasing  of  this  aircraft  have  been  applied  to  the  operatmg  coste 
associated  with  the  aircraft  for  that  fiscal  year,  any  excess  fiinds  appropriated 
by  the  General  Assembly  for  that  fiscal  year  for  the  operatmg  costs 
associated  with  this  aircraft  shall  revert. 

Requested  by:   Senators  Plyler,  Perdue,  Odom,  Martin  of  Pitt,  Conder. 

SS^TMENT     OF     ENVmONMENT,     HEALTH,     AND     NATURAL 
RESOURCES  LAW  ENFORCEMENT  SALARIES  EQUALIZED 

Section  15.38.  The  Department  of  Environment,  Health,  and  Natural 
Resources  shall  adjust  the  average  salary  of  law  enforcement  officers  m^e 
Division  of  Parks  and  Recreation  from  twenty-five  thousand  «gh;  J^mdrf 
nine  doUars  ($25,809)  to  thirty  thousand  ninety-seven  dollars  ($30,097). 
the  average  salary  of  law  enforcement  officers  in  the  Division  of  Marine 
Fisheries  and  Wildlife  Resources  Commission. 

Requested  by:      Representatives  MitcheU,  Baker.  Carpenter.  Fox.  Senators 

Martin  of  Pitt.  Jenkins.  Shaw  of  Guilford ^^^„ 

MARINE  nSHERIES  COMMISSION  REFORM  FUNDS 

Section  15.39.    (a)    Of  the   fiinds   appropriated   m   this   act  to  the 

Department  of  Enviromnent.  Health,  and  Natural  Resources  the  sum  of  ^vo 

hundred  forty-seven  thousand  four  hundred  seventy-five  doUars  ($247,475) 

for  the  1997-98  fiscal  year  and  the  sum  of  two  hundred  thirty  thousand  four 

hlS-li  seventy-five  dollars  ($230,475)  for  the  1998-99  fiscal  year  shdl  ^ 

used  to  provide  fiinding  for  standing  advisory  committees  and  permanent 

staff  for  the  Marine  Fisheries  Commission. 

(b)  The  allocation  of  fimds  under  subsection  (a)  ff  J»%sffo%^ 
contingent  upon  the  enactment  into  law  of  House  BUI  1097  of  the  1997 
Session  of  £e  General  Assembly  or  simUar  legislation  that  reduces  ^e 
membership  of  the  Marine  Fisheries  Commission  and  requires  the 
estabUshment  of  advisory  committees  for  die  Commission.  „„.„,„.  . 

(c)  The  Department  of  Environment.  Health,  and  Natur^  Resources 
shall  2ans?er  to^ie  Office  of  the  State  Auditor  for  the  1997-98  fiscal  yt«r 
Se  sum  of  twenty-five  thousand  doUars  ($25,000)  allocated  under  subsection 
Ta)  of  Uus  section  to  the  Department,  to  be  used  for  expenses  mcuired  m 
connection  with  a  performance  audit  of  the  Division  of  Marine  Fishenes. 

Requested  by:  Representatives  MitcheU.  Baker,  Carpenter 
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MARINE  FISHERIES  INFORMATION  TECHNOLOGY  REPORT 

Section  15.40.  The  Division  of  Marine  Fisheries  of  the  Department  of 
Environment,  Health,  and  Natural  Resources  shall  by  March  15,  1998,  and 
more  frequently  as  requested,  report  to  the  Joint  Legislative  Commission  on 
Seafood  and  Aquaculture,  the  House  of  Representatives  and  Senate 
Appropriations  Subcommittees  on  Natural  and  Economic  Resources,  the 
Joint  Legislative  Commission  on  Governmental  Operations,  and  the  Fiscal 
Research  Division  the  following  information: 

(1)  A  summary  of  the  assessment  and  recommendations  of  the  Office 
of  the  State  Auditor  regarding  computer-based  management 
information  systems  currently  in  the  Division  and  the  computer- 
based  management  information  systems  needs  of  the  Division. 

(2)  An  update  on  the  consolidation  and  modernization  of  the 
Division's  computer-based  management  information  systems. 

(3)  A  list  of  objectives  and  performance  measures  for  the  information 
technologies  improvement  project  for  each  of  the  following  phases 
of  the  project:  development,  implementation,  and  ongoing 
operation  and  maintenance  of  the  new  system. 

(4)  An  explanation,  justification,  and  itemized  list  of  expenditures  to 
date  for  consolidation  and  modernization  of  the  Division's 
computer-based  management  information  systems. 

(5)  An  explanation,  justification,  and  estimate  of  any  additional 
anticipated  expenditures  required  beyond  fiscal  year  1997-98  to 
complete  the  project.  If  additional  expenditures  are  required,  then 
the  Division  shall  provide  a  calendar-based  project  schedule 
delineating  the  additional  phases  required  including  the  associated 
expenditures  for  each  additional  project  phase. 

(6)  A  calendar-based  project  schedule  delineating  the  various  phases  of 
the  project  including  development,  implementation,  and 
completion.  This  schedule  shall  identify  the  associated 
expenditures  for  each  project  phase. 

Requested  by:     Representatives  Mitchell,  Baker,  Carpenter 
MARINE  PATROL  VESSEL 

Section  15.41.  The  Department  of  Environment,  Health,  and  Natural 
Resources  shall  make  a  reasonable  effort  to  obtain  a  marine  patrol  vessel 
from  excess  federal  property.  If  the  Department  fails  to  obtain  such  a  vessel 
from  excess  federal  property,  then  the  Department  may  use  available  funds 
for  the  1997-99  biennium,  not  to  exceed  two  hundred  thousand  dollars 
($200,000)  to  complete  the  purchase  of  a  marine  patrol  vessel. 

Requested  by:     Representatives  Mitchell,  Baker,  Carpenter 
SHELLFISH  REHABILITATION  PROGRAM 

;  Section  15.42.  The  Oyster  Rehabilitation  Program  in  the  Division  of 
{Marine  Fisheries  in  the  Department  of  Environment,  Health,  and  Natural 
Resources  shall  be  renamed  the  Shellfish  Rehabilitation  Program.  Funds 
appropriated  for  the  Oyster  Rehabilitation  Program  or  the  SheUfish 
Rehabilitation  Program  shall  be  used  for  the  Shellfish  Rehabilitation 
(Program.     The  Oyster,  Clam,  and  Scallop  Subcommittee  of  the  Marine 
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Fisheries  Commission  shall  advise  the  Division  of  Marine  Fisheries  on  the 
expenditure  of  Shellfish  Rehabilitation  Program  funds.  The  Division  of 
Marine  Fisheries  shall  report  to  the  Joint  Legislative  Commission  on 
Seafood  and  Aquaculture  on  the  expenditure  of  Shellfish  Rehabilitation 
Program  funds  annually,  beginning  January  1,  1998. 

Requested  by:     Representatives  Mitchell,  Baker,  Carpenter 
SOIL  SURVEY  SUPERVISOR  ASSIGNMENT 

Section  15.43.  The  Department  of  Environment,  Health,  and  Natural 
Resources  shall  assign  a  soil  survey  supervisor  to  complete  soil  surveys  in 
Buncombe  and  Madison  Counties.  This  position  shall  remain  assigned  to 
these  counties  until  the  soil  surveys  are  complete. 

Requested  by:         Representatives   Mitchell,   Baker,   Carpenter,   Fox,   H. 
Hunter,  Senators  Martin  of  Pitt,  Jenkins,  Shaw  of  Guilford 
BEAVER  DAMAGE  CONTROL  FUNDS 

Section  15.44.  (a)  Subsection  (b)  of  Section  69  of  Chapter  1044  of 
the  1991  Session  Laws,  as  amended  by  Section  111  of  Chapter  561  of  the 
1993  Session  Laws,  Section  27.3  of  Chapter  769  of  the  1993  Session  Laws, 
Section  26.6  of  Chapter  507  of  the  1995  Session  Laws,  and  Section  27.15  of 
Chapter  18  of  die  Session  Laws  of  the  1996  Second  Extra  Session  reads  as 
rewritten: 

"(b)  The  Beaver  Damage  Control  Advisory  Board  shall  develop  a 
program  to  control  beaver  damage  on  private  and  public  lands.  Anson, 
Bertie.  Bladen,  Brunswick,  Carteret,  Chatham,  Chowan,  Craven, 
Columbus,  Cumberland,  Duplin,  Edgecombe,  Franklin,  Gates,  Granville, 
Greene,  Halifax,  Harnett,  Hertford,  Hoke,  Johnston,  Jones,  Lee,  Lenoir, 
Lincoln,  Martin,  Nash,  Northampton,  Onslow,  Pamlico,  Pender,  Pitt, 
Robeson,  Sampson,  Scotland,  Vance,  Warren,  Washington,  Wayne,  and 
Wilson  Coimties  shall  participate  in  the  program.  The  Beaver  Damage 
Control  Advisory  Board  shall  act  in  an  advisory  capacity  to  the  Wildlife 
Resources  Commission  in  the  implementation  of  the  program.  In 
developing  the  program,  the  Board  shall: 

(1)  Orient  the  program  primarily  toward  public  health  and  safety  and 
toward  landowner  assistance,  providing  some  relief  to  landowners 
through  beaver  control  and  management  rather  than  eradication; 

(2)  Develop  a  priority  system  for  responding  to  complaints  about 
beaver  damage; 

(3)  Develop  a  system  for  documenting  all  activities  associated  with 
beaver  damage  control,  so  as  to  facilitate  evaluation  of  the 
program; 

(4)  Provide  educational  activities  as  a  part  of  the  program,  such  as 
printed  materials,  on-site  instructions,  and  local  workshops; 

(5)  Provide  for  the  hiring  of  personnel  necessary  to  implement  beaver 
damage  control  activities,  administer  the  program,  and  set  salaries 
of  personnel; 

(6)  Evaluate  the  costs  and  benefits  of  the  program  that  might  be 
applicable  elsewhere  in  North  Carolina. 
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No  later  than  January  15,  1997,  1998,  the  Board  shall  issue  a  report  to 
the  Wildlife  Resources  Commission  on  the  program  to  date,  including 
recommendations  on  the  feasibility  of  continuing  the  program  in 
participating  counties  and  the  desirability  of  expanding  the  program  into 
other  counties.  The  Wildlife  Resources  Commission  shall  prepare  a  plan  to 
implement  a  statewide  program  to  control  beaver  damage  on  private  and 
public  lands.  No  later  than  March  15,  i99^  1998,  the  Wildlife  Resources 
Commission  shall  present  its  plan  in  a  report  to  the  House  Appropriations 
Subcommittee  on  Natural  and  Economic  Resources,  the  Senate 
Appropriations  Committee  on  Natural  and  Economic  Resources,  and  the 
Fiscal  Research  Division." 

(b)  Subsection  (h)  of  Section  69  of  Chapter  1044  of  the  1991  Session 
Laws,  as  amended  by  Section  111  of  Chapter  561  of  the  1993  Session  Laws, 
Section  27.3  of  Chapter  769  of  the  1993  Session  Laws,  Section  26.6  of 
Chapter  507  of  the  1995  Session  Laws,  and  Section  27.15  of  Chapter  18  of 
the  Session  Laws  of  the  1996  Second  Extra  Session  reads  as  rewritten: 

"(h)  Subsections  (a)  through  (d)  of  this  section  expire  June  30,  1997. 
1998." 

(c)  Of  the  funds  appropriated  in  this  act  to  the  Wildlife  Resources 
Commission  for  the  1997-98  fiscal  year,  up  to  the  sum  of  four  hundred  fifty 
thousand  dollars  ($450,000)  shall  be  used  to  provide  the  State  share 
necessary  to  continue  the  beaver  damage  control  program,  provided  the  sum 
of  twenty-five  thousand  dollars  ($25, (XX))  in  federal  fonds  is  available  for  the 
1997-98  fiscal  year  to  provide  the  federal  share.  These  funds  shall  be 
matched  by  four  thousand  doUars  ($4,000)  of  local  funds  for  the  1997-98 
fiscal  year  from  each  of  the  participating  counties.  Counties  participating  in 
this  program  shall  make  a  commitment  of  their  local  matching  funds  to  the 
Wil<Uife  Resources  Commission  no  later  than  September  30,  1997. 

Requested  by:  Representative  Hall  ■-,-■ 

AREA  THREE  SOH.  AND  WATER  REGIONAL  COORDINATOR 

Section  15.45.  Of  the  funds  appropriated  in  this  act  to  the  Department 
of  Environment,  Health,  and  Natural  Resources,  the  sum  of  forty-six 
thousand  six  hundred  dollars  ($46,600)  for  the  1997-98  fiscal  year  and  the 
sum  of  forty-three  thousand  six  hundred  dollars  ($43,600)  for  the  1998-99 
fiscal  year  shall  be  allocated  to  support  a  new  position  and  equipment  needs 
of  a  regional  coordinator  for  Area  3  of  the  State  Soil  and  Water 
Conservation  districts.  Area  3  of  the  State  Soil  and  Water  Conservation 
districts  includes  the  Neuse  River  Basin  and  the  following  11  counties: 
Alamance,  Caswell,  Chatham,  Guilford,  Lee,  Montgomery,  Moore,  Orange, 
Person,  Randolph,  and  Rockingham. 

Requested  by:  Representatives  Mitchell,  Baker,  Carpenter,  Yongue 
MEADOW  BRANCH  WATER  PROJECT  AND  DEEP  CREEK  PROJECT 
FUNDS  DO  NOT  REVERT 

Section  15.46.  Section  107(b)  of  Chapter  561  of  the  1993  Session 
Laws  as  rewritten  by  Section  26.1  of  Chapter  507  of  the  1995  Session  Laws 
reads  as  rewritten: 
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"(b)  Where  the  actual  costs  are  diJBferent  from  the  estimated  costs  under 
subsection  (a)  of  this  section,  the  Department  may  adjust  the  allocations 
among  projects  as  needed.  If  any  projects  listed  in  subsection  (a)  of  this 
section  are  delayed  and  the  budgeted  State  funds  cannot  be  used  during  the 
1993.94  fiscal  year,  or  if  the  projects  listed  in  subsection  (a)  of  this  section 
are  accomplished  at  a  lower  cost,  the  Department  may  use  the  resulting  fund 
availability  to  fund: 

(1)  Corps  of  Engineers  project  feasibility  studies,  or 

(2)  Corps  of  Engineers  projects  whose  schedules  have  advanced  and 
require  State  matching  funds  in  fiscal  year  1993-94,  or 

(3)  State-local  Water  Resources  Development  Projects. 

Funds,  except  those  allocated  in  subdivisions  (a)(14),  (15),  (16),  and  (17)  of 
this  section,  not  expended  or  encumbered  for  these  purposes  shall  revert  to 
the  General  Fund  at  the  end  of  the  1994-95  fiscal  year.  The  fixnds  allocated 
in  subdivisions  (a)(14).  (15),  (16),  and  (17)  and  (16)  of  this  section  shaU 
not  revert  until  June  30,  1997.  The  funds  allocated  in  subdivisions  (15)  and 
(17)  of  this  section  shall  not  revert  until  June  30,  1999." 

Requested  by:     Representative  Culp,  Senator  Perdue 

RANDLEMAN    DAM    FUNDS    AND    LOWER   NEUSE   RIVER   BASIN 

ASSOCIATION  FUNDS  DO  NOT  REVERT 

Section  15.47.  (a)  Subsection  (c)  of  Section  8  of  Chapter  777  of  the 
1993  Session  Laws,  as  rewritten  by  Section  26.2  of  Chapter  507  of  the  1995 
Session  Laws,  reads  as  rewritten: 

"(c)  All  funds  appropriated  in  Chapter  769  of  the  1993  Session  Laws  for. 
the  construction  of  Randleman  Dam  shall  revert  to  the  General  Fund  on 
October  1.  199''.  October  1,  1999.  if  construction  has  not  begun  before  that 
date." 

(b)    Section  27.8(a)  of  Chapter  18  of  the  1995  Session  Laws  reads  as 

rewritten: 

"Sec.  27.8.  (a)  Of  the  funds  appropriated  by  this  act  to  the  Lower 
Neuse  River  Basin  Association  for  the  1996-97  fiscal  year,  the  sum  of  two 
million  doUars  ($2,000,000)  shall  be  allocated  as  grants  to  local  government 
units  in  the  Neuse  River  Basin  to  assist  those  local  government  units  in 
fiilfilling  their  obligations  under  tiie  Neuse  River  Nutrient  Sensitive  Waters 
Management  Sti-ategy  plan  adopted  by  the  Environmental  Management 
Commission.  The  fimds  are  contingent  upon  the  adoption  of  tiie  plan  by 
the  Environmental  Management  Commission.  If  the  Environmental 
Management  Commission  fails  to  adopt  the  plan  by  June  30,  1997,  August 
1,  1998,  then  tiie  funds  shall  revert  to  the  General  Fund." 

Requested  by:     Representatives  Allred,  Crawford 

MULTI-COUNTY  WATER  CONSERVATION  AND  INFRASTRUCTURE 

DISTRICT 

Section  15.48.    (a)  G.S.  158-15. 1(f)  reads  as  rewritten: 

"(f)     At  times  specified  by  tiie  Multi-County  Water  Commission,  net 

revenues  after  operating  expenses  of  tiie  District  shall  be  paid  only  to  BertiCr 

GranAille,   Haliffi-^,   M^rrin,   Mnrthamptnn     Pprnnn.   Vance,    and   Warrea 

Countiec  according  to  each  of  tiie  fifteen  member  counties  according  to  flic 
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following  formula:  (i)  one-half  pro-rata  based  on  ttie  population  located 
within  the  Roanoke  River  Basin  area  of  each  member  county;  and  (ii)  one- 
half  pro-rata  based  on  the  land  area  located  within  the  Roanoke  River  Basin 
area  of  each  coimty.  The  remaining  member  counties  shall  receive  none  of 
the  net  revenues  received  pursuant  to  subsection  (d)  of  this  section." 
(b)  G.S.  143-215.22G  reads  as  rewritten: 

"Part  2A.   Registration  of  Water  Withdrawals  and 
Transfers;  Regulation  of  Surface  Water  Transfers. 
"§  143-215.22G.   Definitions. 

In  addition  to  tiie  definitions  set  forth  in  G.S.  143-212  and  G.S.  143-213, 
the  following  definitions  apply  to  this  Part. 

(1)  'River  basin'  means  any  of  the  following  river  basins  designated 
on  the  map  entitied  'Major  River  Basins  and  Sub-basins  in  North 
Carolina'  and  filed  in  the  Office  of  the  Secretary  of  State  on  16 
April  1991;  1991.  The  term  'river  basin'  includes  any  portion  of 
the  river  basin  that  extends  into  another  state.  Any  area  outside 
North  Carolina  that  is  not  included  in  one  of  the  river  basins  listed 
in  this  subdivision  comprises  a  separate  river  basin 


a. 

1-1 

Broad  River. 

b. 

2-1 

Haw  River. 

c. 
d. 
e. 

2-2 
2-3 
2-4 

Deep  River. 
Cape  Fear  River. 
South  River. 

f. 

2-5 
2-6 

Northeast  Cape  Fear  River. 
New  River. 

h. 

3-1 

Catawba  River. 

i. 

3-2 

South  Fork  Catawba  River. 

1- 

4-1 

Chowan  River. 

k. 

4-2 

Meherrin  River. 

1. 
m. 

5-1 
5-2 

Nolichucky  River. 
French  Broad  River. 

n. 

0. 

5-3 
6-1 

Pigeon  River. 
Hiwassee  River. 

P- 

7-1 

Little  Tennessee  River. 

r. 

7-2 
8-1 

Tuskasegee  (Tuckasegee)  River. 
Savannah  River. 

s. 

9-1 

Lumber  River. 

t. 

9-2 

Big  Shoe  Heel  Creek. 

u. 

9-3 

Waccamaw  River. 

v. 

9-4 

Shallotte  River. 

w. 

10-1 

Neuse  River. 

X. 

10-2 

Contentnea  Creek. 

y. 

10-3 

Trent  River. 

z. 

11-1 

New  River. 

aa. 

12-1 

Albemarle  Sound. 

bb. 

13-1 

Ocoee  River. 

cc. 

14-1 

Roanoke  River. 

dd. 

15-1 

Tar  River. 

ee. 

15-2 

Fishing  Creek. 
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ff.     15-3       Pamlico  River  and  Sound. 

gg.    16-1       Watauga  River. 

hh.    17-1       White  Oak  River. 

ii.     18-1       Yadkin  (YadMn-Pee  Dee)  River. 

ij.      18-2       South  Yadkin  River, 

kk.    18-3       Uwharrie  River. 

11.     18-4       Rocky  River. 

(2)  'Sur£ace  water'  means  any  of  the  waters  of  the  State  located  on  the 
land  surface  that  are  not  derived  by  pumping  from  groundwater. 

(3)  'Transfer'  means  the  withdrawal,  diversion,  or  pumping  of  surface 
water  from  one  river  basin  and  discharge  of  all  or  any  part  of  the 
water  in  a  river  basin  different  from  the  origin.  However, 
notwithstanding  the  basin  definitions  in  G.S.  143-215.22G(1),  the 
following  are  not  transfers  under  this  Part: 

a.  The  discharge  of  water  upstream  from  the  point  where  it  is 
withdrawn. 

b.  The  discharge  of  water  downstream  from  the  point  where  it  is 
withdrawn." 

(c)  G.S.  143-215.221  is  amended  by  adding  a  new  section  to  read: 
"(k)  The  substantive  restrictions  and  conditions  upon  surface  water 
transfers  authorized  in  this  section  may  be  imposed  pursuant  to  any  federal 
law  that  permits  the  State  to  certify,  restrict,  or  condition  any  new  or 
continuing  transfers  or  related  activities  licensed,  relicensed,  or  otherwise 
authorized  by  the  federal  government. " 

Requested  by:     Representative  Baker,  Senator  Odom 

SOLID   WASTE   OPERATOR   COURSE   EXEMPT/DEHNR   POSITION 

FOR  SCRAP  TIRE  PROGRAM 

Section  15.49.  (a)  G.S.  130A-309.25  is  amended  by  adding  a  new 
subsection  to  read: 

"(f)  This  section  does  not  apply  to  any  operator  of  a  solid  waste 
management  facility  who  has  five  years  continuous  experience  as  an  operator 
of  a  solid  waste  management  facility  immediately  preceding  January  1,  1998, 
provided  that  the  operator  attends  a  course  and  completes  the  continuing 
education  requirements  approved  by  the  Department. " 

(b)  Notwithstanding  the  provisions  of  G.S.  130A-309.63,  the 
Department  of  Environment,  Health,  and  Natural  Resources  may  use  funds 
in  the  Scrap  Tire  Disposal  Account  that,  pursuant  to  G.S.  130A-309.63(d), 
are  to  be  used  for  the  cleanup  of  scrap  tire  collection  sites  to  establish  and 
support  a  position  for  die  1997-98  fiscal  year  and  for  the  1998-99  fiscal  year 
to  provide  regulatory  assistance  to  local  govenoments  to  develop  programs  to 
prevent  scrap  tires  from  outside  the  State  from  being  presented  for  free 
disposal  and  to  complete  the  cleanup  of  nuisance  tire  collection  sites. 

(c)  Subsection  (a)  of  this  section  is  effective  when  this  act  becomes  law. 

Requested  by:     Senators  Plyler,  Perdue,  Odom 
AQUARIUM  EXPANSION 

Section  15.50.  Funds  are  appropriated  in  this  act  to  implement  the 
expansion  plans  of  one  of  the  North  Carolina  aquariums.     The  General 
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Assembly  may  appropriate  funds  for  the  1998-99  fiscal  year  to  implement 
the  expansion  plans  of  the  aquariums  that  do  not  receive  funds  for  the  1997- 
98  fiscal  year. 

PART  XVI.  DEPARTMENT  OF  COMMERCE 

Requested  by:         Representatives  Mitchell,   Baker,   Carpenter,   Fox,   H. 
Hunter,  Creech,  Senators  Martin  of  Pitt,  Jenkins,  Shaw  of  Guilford,  Plyler, 
Perdue,  Odom 
WORKER  TRAINING  TRUST  FUND  APPROPRIATIONS 

Section  16.  (a)  There  is  appropriated  from  the  Worker  Training 
Trust  Fund  to  the  Employment  Security  Commission  of  North  Carolina  the 
sum  of  six  million  six  hundred  eighty-nine  thousand  nine  hundred  sixty-four 
dollars  ($6,689,964)  for  the  1997-98  fiscal  year  and  the  sum  of  six  million 
six  hundred  eighty-nine  thousand  nine  himdred  sixty-four  dollars 
($6,689,964)  for  the  1998-99  fiscal  year  for  the  operation  of  local  offices. 

(b)  Notwithstanding  the  provisions  of  G.S.  96-5(f),  there  is 
appropriated  fi-om  the  Worker  Training  Trust  Fund  to  the  following  agencies 
the  following  sums  for  the  1997-98  and  the  1998-99  fiscal  years  for  the 
following  purposes: 

(1)  $2,4(X),000  for  the  1997-98  fiscal  year  and  $2,400,0(X)  for  the 
1998-99  fiscal  year  to  the  Department  of  Commerce,  Division  of 
Employment  and  Training,  for  the  Employment  and  Training 
Grant  Program; 

(2)  $1,(X)0,(XX)  for  the  1997-98  fiscal  year  and  $1,(XX),(X)0  for  the 
1998-99  fiscal  year  to  the  Department  of  Labor  for  customized 
training  of  the  unemployed  and  the  working  poor  for  specific  jobs 
needed  by  employers  through  the  Department's  Bureau  for 
Training  Initiatives; 

(3)  $1,746,000  for  the  1997-98  fiscal  year  and  $1,746,000  for  the 
1998-99  fiscal  year  to  the  Department  of  Community  Colleges  to 
continue  the  Focused  Industrial  Training  Program; 

(4)  $225,000  for  the  1997-98  fiscal  year  and  $225,000  for  the  1998- 
99  fiscal  year  to  the  Employment  Security  Commission  for  the 
State  Occupational  Information  Coordinating  Committee  to  develop 
and  operate  an  interagency  system  to  track  former  participants  in 
State  education  and  training  programs; 

(5)  $400,000  for  the  1997-98  fiscal  year  and  $400,000  for  the  1998- 
99  fiscal  year  to  the  Department  of  Community  Colleges  for  a 
training  program  in  entrepreneurial  skills  to  be  operated  by  North 
Carolina  REAL  Enterprises; 

(6)  $50,000  for  the  1997-98  fiscal  year  and  $50,000  for  the  1998-99 
fiscal  year  to  the  Office  of  State  Budget  and  Management  to 
maintain  compliance  with  Chapter  96  of  the  General  Statutes, 
which  directs  the  Office  of  State  Budget  and  Management  to 
employ  the  Common  Follow-Up  Management  Information  System 
to  evaluate  the  effectiveness  of  the  State's  job  training,  education, 
and  placement  programs; 
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(7)  $500,000  for  the  1997-98  fiscal  year  and  $1,000,000  for  the 
1998-99  fiscal  year  to  the  Department  of  Labor  to  expand  the 
Apprenticeship  Program.  It  is  intended  that  the  appropriation  of 
funds  in  this  subdivision  will  result  in  the  Department  of  Labor 
serving  a  benchmark  performance  level  of  10,000  adult  and  youth 
apprentices  by  the  year  2000;  and 

(8)  $100,000  for  the  1997-98  fiscal  year  and  $100,000  for  the  1998- 
99  fiscal  year  to  the  State  Board  of  Education  for  the  Teacher 
Apprenticeship  Program. 

The  State  Board  of  Education  may  use  funds  appropriated  fi'om 
the  Worker  Training  Trust  Fund  in  this  subdivision  to  design  and 
implement  a  public  school  teacher  apprenticeship  program. 

Requested  by:     Senator  Martin  of  Pitt,  Representatives  Mitchell,  Baker, 

Carpenter 

JOB  TRADING  STUDY  COMMISSION 

Section  16.1.  (a)  The  General  Assembly  intends  to  reorganize  the 
State's  workforce  development  system  to  improve  the  delivery  of  job  training 
programs  and  services  in  North  Carolina. 

(b)  There  is  created  a  Legislative  Study  Commission  on  Job  Training 
Programs.  The  purpose  of  the  Commission  is  to  review  State  and  federally 
funded  job  training  programs  and  services  currently  in  existence  to 
determine  the  feasibility  of  eliminating  or  consolidating  those  which  are 
duplicative,  inefficient,  or  ineffiective  in  carrying  out  their  purposes  and 
activities. 

(c)  The  Commission  shall  consist  of  six  members  appointed  by  the 
Speaker  of  the  House  of  Representatives,  at  least  three  of  whom  shall  be 
members  of  the  House  of  Representatives,  and  six  members  appointed  by  the 
President  Pro  Tempore  of  the  Senate,  at  least  three  of  whom  shall  be 
members  of  the  Senate.  The  Speaker  shall  designate  one  Representative  as 
cochair  and  the  President  Pro  Tempore  shall  designate  one  Senator  as 
cochair.  Vacancies  on  the  Commission  shall  be  filled  by  the  same 
appointing  officer  who  made  the  initial  appointment.  The  Commission  shall 
expire  upon  delivering  its  final  report  to  the  1997  General  Assembly  (1998 
Regular  Session). 

The  Commission,  while  in  the  discharge  of  official  duties,  may  exercise 
all  powers  provided  for  under  the  provisions  of  G.S.  120-19  and  G.S.  120- 
19.1  through  G.S.  120-19.4.  The  Commission  may  meet  at  any  time  upon 
the  joint  call  of  the  cochairs.  The  Commission  may  meet  in  the  Legislative 
Building  or  the  Legislative  Office  Building.  The  Commission  may  contract 
for  professional,  clerical,  or  consultant  services  as  provided  by  G.S.  120- 
32.02. 

The  Legislative  Services  Commission,  through  the  Legislative 
Administrative  Officer,  shall  assign  professional  staff  to  assist  the 
Commission  in  its  work.  The  House  of  Representatives'  and  the  Senate's 
Supervisors  of  Clerks  shall  assign  clerical  staff  to  the  Commission,  and  the 
expenses  relating  to  the  clerical  employees  shall  be  borne  by  thej 
Commission.     Members  of  the  Commission  shall  receive  subsistence  and  I 
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travel  expenses  at  the  rates  set  forth  in  G.S.  120-3.1.  138-5,  or  138-6,  as 
appropriate. 

(d)  The  Commission  shall  have  the  following  powers  and  duties: 

(1)  To  review  State  and  federal  laws,  rules,  and  regulations  pertaining 
to  job  training  programs  to  determine  the  purpose  of  each 
program,  the  population  served,  and  each  program's  annual 
outcomes   in  terms  of  type  of  training  received,   work  search 

'  efforts,  and  job  placement; 

(2)  To  ascertain  as  far  as  possible  the  intention  of  the  United  States 
Congress  with  respect  to  continued  funding  of  federally  mandated 
job  training  programs  and  any  changes  in  funding  formulae; 

(3)  To  review  the  amount  of  State  and  federal  dollars  appropriated  for 
each  job  training  program  conducted  in  this  State  and  to  review 
federal  requirements  for  continuous  federal  funding  of  the 
programs; 

(4)  To  review  the  number  of  different  State  agencies  that  administer 
State  and  federal  job  training  programs,  the  number  of  persons 
employed  to  implement  each  job  training  program,  and  the  amount 
of  State  dollars  needed  annually  to  implement  the  program; 

(5)  To  determine  whether  federally  funded  job  training  programs  in 
b'  this  State  may  lawfully  be  abolished  or  reduced  in  size  by  the 

General    Assembly,    and    the    impact    of    such    reduction    or 
elimination; 

(6)  To  conduct  public  hearings  to  receive  citizen.  State  agency,  and 
local  government  comment  and  experience  with  the  job  training 
programs; 

'       (7)    To  conduct  other  studies  or  activities  to  aid  the  Commission  in 
carrying    out    its    purpose    and    duties,     including    reviewing 

'  reorganization  and  consolidation  efforts  in  other  states;  and 

(8)  To  ensure  program  evaluation  and  accountability  for  all  workforce 
development  programs  and  to  create  a  comprehensive  statewide 
focus  on  workforce  development. 

(e)  The  Commission  shall  report  to  the  1997  General  Assembly  (1998 
I     Regular    Session),    the   Joint    Legislative    Commission    on    Governmental 

Operations,  and  the  Joint  Legislative  Education  Oversight  Committee  not 
later  than  May  1,  1998.  The  report  shall  identify  each  job  training  program 
operating  in  the  State  and  recommend  whether  each  program  should  be 

I  expanded,  continued  without  change,  abolished,  consolidated  with  another 
!     program,  or  otherwise  modified,  including  implementation  components. 

I I  (f)  All  State  departments  and  agencies  and  local  governments  and  their 
-     subdivisions  shall  furnish  the  Commission  with  any  information  in  their 

possession  or  available  to  them. 
1  (g)      Notwithstanding  G.S.   96-5(f),   there  is  appropriated  fi-om  the 

t '  Worker  Training  Trust  Fund  to  the  General  Assembly  the  sum  of  fifty 
i  thousand  dollars  ($50,000)  for  the  1997-98  fiscal  year  to  implement  this 
I !   section. 

(  ! 

ii  Requested  by:     Senator  Martin  of  Pitt,  Representatives  Mitchell,  Baker, 
I  Caipenter 

1 
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NC  REAL  ENTERPRISES  REPORTING 

Section  16.2.    NC  REAL  Enterprises  shall  do  the  following: 

(1)  By  January  15,  1998,  and  more  frequently  as  requested,  report  to 
the  Joint  Legislative  Commission  on  Governmental  Operations  and 
the  Fiscal  Research  Division  the  following  information: 

a.  State  fiscal  year  1996-97  program  activities,  objectives,  and 
accomplishments ; 

b.  State  fiscal  year  1996-97  itemized  expenditures  and  fund 
sources; 

c.  State  fiscal  year  1997-98  planned  activities,  objectives,  and 
accomplishments  including  actual  results  through  December 
31,  1997;  and 

d.  State  fiscal  year  1997-98  estimated  itemized  ejcpenditures  and 
fund  sources  including  actual  expenditures  and  fund  sources 
through  December  31,  1997; 

(2)  By  January  15,  1999,  and  more  frequently  as  requested,  report  to 
the  Joint  Legislative  Commission  on  Governmental  Operations  and 
the  Fiscal  Research  Division  the  following  information: 

a.  State  fiscal  year  1997-98  program  activities,  objectives,  and 
accomplishments ; 

b.  State  fiscal  year  1997-98  itemized  expenditures  and  fund 
sources; 

c.  State  fiscal  year  1998-99  planned  activities,  objectives,  and 
accomplishments  including  actual  results  through  December 
31,  1998;  and 

d.  State  fiscal  year  1998-99  estimated  itemized  expenditures  and 
fund  sources  including  actual  expenditures  and  fund  sources 
tiirough  December  31,  1998;  and 

(3)  Provide  to  the  Fiscal  Research  Division  a  copy  of  the 
organization's  annual  audited  financial  statement  within  30  days  of 
issuance  of  the  statement. 

Requested  by:     Senator  Martin  of  Pitt,  Representatives  Mitchell,  Baker, 

Carpenter 

SPECIAL  EMPLOYMENT  SECURITY  ADMINISTRATION  FUND 

Section  16.3.    (a)   Notwitiistanding  G.S.  96-5(c),  tiiere  is  appropriated 
from    the    Special    Employment    Security    Administi-ation    Fund    to    the 
Employment  Security  Commission  of  North  Carolina,   the  sum  of  two  i 
million  doUars  ($2,000,000)  for  tiie  1997-98  fiscal  year  and  tiie  sum  of  two  i 
million  dollars  ($2,000,000)  for  tiie  1998-99  fiscal  year  for  administi-ation  of 
the  Employment  Services  and  Unemployment  Insurance  Programs. 

(b)  Supplemental  federal  funds  or  other  additional  funds  received  by 
the  Employment  Security  Commission  for  similar  purposes  shall  be 
expended  prior  to  the  expenditure  of  funds  appropriated  by  this  section. 

Requested  by:     Senator  Martin  of  Pitt,  Representatives  Mitchell,  Baiter, 

Carpenter  

INDUSTRIAL  RECRUITMENT  COMPETITIVE  FUND 
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Section  16.4.  (a)  Funds  appropriated  in  this  act  to  the  Department  of 
Commerce  for  the  Industrial  Recruitment  Competitive  Fund  shall  be  used  to 
continue  the  Fund.  The  purpose  of  the  Fund  is  to  provide  financial 
assistance  to  those  businesses  or  industries  deemed  by  the  Governor  to  be 
vital  to  a  healthy  and  growing  State  economy  and  that  are  making  significant 
efforts  to  establish  or  expand  in  North  Carolina.  Monies  allocated  from  the 
Fund  shall  be  used  for  the  following  purposes: 

(1)  Installation  or  purchase  of  equipment; 

(2)  Structural  repairs,  improvements,  or  renovations  of  existing 
buildings  to  be  used  for  expansion;  and 

(3)  Construction  of  or  improvements  to  new  or  existing  water,  sewer, 
gas  or  electric  utility  distribution  lines,  or  equipment  for  existing 
buildings. 

Monies  may  also  be  used  for  construction  of  or  improvements  to  new 
or  existing  water,  sewer,  gas  or  electric  utility  distribution  lines,  or 
equipment  to  serve  new  or  proposed  industrial  buildings  used  for 
manufacturing  and  industrial  operations.  The  Governor  shall  adopt 
guidelines  and  procedures  for  the  commitment  of  monies  firom  the  Fund. 

(b)  The  Department  of  Commerce  shall  report  on  or  before  October  1, 
1997,  and  quarterly  thereafter  to  the  Joint  Legislative  Commission  on 
Governmental  Operations  on  the  commitment,  allocation,  and  use  of  funds 
allocated  fi-om  the  Industrial  Recruitment  Competitive  Fund. 

Requested  by:    Representatives   Mitchell,   Baker,   Carpenter,   H.    Hunter, 

Senator  Martin  of  Pitt 

COUNCIL  OF  GOVERNMENT  FUNDS 

Section  16.5.  (a)  Of  the  funds  appropriated  in  this  act  to  the 
Department  of  Commerce,  eight  hundred  sixty-four  thousand  two  hundred 
seventy  dollars  ($864,270)  for  the  1997-98  fiscal  year  and  eight  hundred 
sixty-four  thousand  two  hundred  seventy  dollars  ($864,270)  for  the  1998-99 
fiscal  year  shall  only  be  used  as  provided  by  this  section.  Each  regional 
coimcil  of  government  or  lead  regional  organization  is  allocated  up  to  forty- 
eight  thousand  fifteen  dollars  ($48,015)  for  each  fiscal  year,  with  the  actual 
amount  calculated  as  provided  in  subsection  (b)  of  this  section. 

(b)  The  funds  shall  be  allocated  as  follows:  A  share  of  the  maximimi 
forty-eight  thousand  fifteen  dollars  ($48,015)  each  fiscal  year  shall  be 
allocated  to  each  county  and  smaller  city  based  on  the  most  recent  annual 
estimate  of  the  Office  of  State  Planning  of  the  population  of  that  county  Oess 
the  population  of  any  larger  city  within  that  county)  or  smaller  city,  divided 
by  the  sum  of  the  total  population  of  the  region  (less  the  population  of  larger 
cities  Mdthin  that  region)  and  the  total  population  of  the  region  living  in 
smaller  cities.  Those  funds  shall  be  paid  to  the  regional  council  of 
government  for  the  region  in  which  that  city  or  county  is  located  upon 
receipt  by  the  Department  of  Commerce  of  a  resolution  of  the  governing 
board  of  the  county  or  city  requesting  release  of  the  funds.  If  any  city  or 
county  does  not  so  request  payment  of  funds  by  June  30  of  a  State  fiscal 
year,  that  share  of  the  allocation  for  that  fiscal  year  shall  revert  to  the 
General  Fund. 
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(c)  A  regional  council  of  government  may  use  funds  appropriated  by 
this  section  only  to  assist  local  governments  in  grant  applications,  economic 
development,  community  development,  support  of  local  industrial 
development  activities,  and  other  activities  as  deemed  appropriate  by  the 
member  governments. 

(d)  Funds  appropriated  by  this  section  shall  not  be  used  for  payment  of 
dues  or  assessments  by  the  member  governments  and  shall  not  supplant 
funds  appropriated  by  the  member  governments. 

(e)  As  used  in  this  section,  "Larger  City"  means  an  incorporated  city 
with  a  population  of  50,000  or  over.  "Smaller  City"  means  any  other 
incorporated  city. 

Requested  by:     Senator  Martin  of  Pitt,  Representatives  Mitchell,  Baker, 

Carpenter 

PETROLEUM  OVERCHARGE  ATTORNEYS'  FEES 

Section  16.6.  (a)  Unless  prohibited  by  federal  law,  rule,  or  regiilation 
or  preexisting  settlement  agreement,  no  later  than  October  1,  1989,  the 
North  Carolina  Attorney  General  shall  direct  the  withdrawal  of  all  funds 
received  in  the  cases  of  United  States  v.  Exxon  and  Stripper  Well  that  are 
held  in  accounts  or  reserves  located  out-of-state  for  payment  of  attorneys' 
fees  and  reasonable  expenses  incurred  in  connection  with  oil  overcharge 
litigation  authorized  by  the  Attorney  General.  The  Attorney  General  shall 
deposit  these  funds,  and  all  funds  to  be  received  from  Petroleum  Overcharge 
Funds  in  the  future  for  attorneys'  fees  and  reasonable  expenses,  into  the 
Special  Reserve  for  Oil  Overcharge  Funds. 

(b)  All  attorneys'  fees  and  reasonable  expenses  incurred  in  connection 
with  oil  overcharge  litigation  shall  be  paid  by  the  State  Treasurer  from 
Petroleum  Overcharge  Fxmds  that  have  been  received  by  this  State  and 
deposited  into  the  Special  Reserve  for  Oil  Overcharge  Funds. 

(c)  Notwithstanding  any  other  provision  of  law,  the  Attorney  General 
may  authorize  the  payment  of  attorneys'  fees  and  reasonable  expenses  from 
the  Special  Reserve  for  Oil  Overcharge  Funds  without  further  action  of  the 
General  Assembly,  and  funds  are  hereby  appropriated  from  the  Special 
Reserve  for  Oil  Overcharge  Funds  for  the  1997-98  fiscal  year  and  for  the 
1998-99  fiscal  year  for  that  purpose. 

Requested  by:     Senator  Martin  of  Pitt,  Representatives  Mitchell,  Baker, 

Carpenter 

PETROLEUM  OVERCHARGE  FUNDS  ALLOCATION 

Section  16.7.  (a)  The  funds  and  interest  thereon  received  from  the 
case  of  the  United  States  v.  Exxon  arc  deposited  in  the  Special  Reserve  for 
Oil  Overcharge  Funds.  There  is  appropriated  from  the  Special  Reserve  to 
the  Department  of  Commerce  the  sum  of  one  million  two  hundred  thousand 
dollars  ($1,200,000)  for  the  1997-98  fiscal  year  and  the  sum  of  one  million 
two  hundred  thousand  doUars  ($1,200,000)  for  the  1998-99  fiscal  year  to  be 
used  for  projects  under  the  State  Energy  Efficiency  Programs. 

(b)  There  is  appropriated  from  funds  and  interest  thereon  received 
from  the  United  States  Department  of  Energy's  Stripper  Well  Litigation 
(MDL378)  that  remain  in  the  Special  Reserve  for  Oil  Overcharge  Funds  to 
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the  Dqwrtmcnt  of  Commerce  the  sum  of  one  million  dollars  ($1,000,000) 
for  the  1997-98  fiscal  year  and  the  sum  of  one  million  eight  hundred 
thousand  dollars  ($1,800,000)  for  the  1998-99  fiscal  year  to  be  allocated  for 
the  Residential  Energy  Conservation  Assistance  Programs  (RECAP). 

(c)  Any  funds  remaining  in  the  Special  Reserve  for  Oil  Overcharge 
Funds  after  the  allocations  made  pursuant  to  subsections  (a)  and  (b)  of  this 
section  may  be  expended  only  as  authorized  by  the  General  Assembly.  All 
interest  or  income  accniing  from  all  deposits  or  investments  of  cash  balances 
shall  be  credited  to  the  Special  Reserve  Oil  Overcharge  Funds. 

(d)  The  funds  and  interest  thereon  received  from  the  Diamond 
Shamrock  Settlement  that  remain  in  a  reserve  in  the  Office  of  State  Budget 
and  Management  for  the  Department  of  Commerce  to  administer  the 
petroleum  overcharge  funds  pursuant  to  Section  1 12  of  Chapter  830  of  the 
1987  Session  Laws  shall  continue  to  be  available  to  the  Department  of 
Commerce  on  an  as-needed  basis. 

(e)  The  Department  of  Conunerce  shall  submit  comprehensive  annual 
reports  to  the  General  Assembly  by  May  15,  1998,  and  January  31,  1999. 
which  detail  the  use  of  all  Petroleum  Overcharge  Funds.  Any  State 
department  or  agency  that  has  received  Petroleum  Overcharge  Funds  shall 
provide  all  information  requested  by  the  Department  of  Commerce  for  the 
purpose  of  preparing  these  reports. 

Requested  by:     Senator  Martin  of  Pitt,  Representatives  Mitchell,  Baker, 

Carpenter,  H.  Hunter 

INDUSTRLU.  DEVELOPMENT  FUND/LOCAL  MATCH 

Section  16.8.  Local  governments  requesting  financial  assistance  fi'om 
the  Industrial  Development  Fund  that  wish  to  request  to  be  exempted  from 
the  local  matching  requirements  placed  on  the  receipt  of  this  assistance  shall 
demonstrate  to  the  satisfaction  of  the  Department  of  Commerce  that  it  would 
be  an  economic  hardship  for  the  local  government  to  match  State  assistance 
from  the  Fund  widi  local  funds.  The  Department  shall  develop  guidelines 
for  determining  hardship. 

Requested    by:  Senators    Martin    of    Pitt,    Plyler,    Perdue,    Odom, 

Representatives  Mitchell,  Baker,  Carpenter,  H.  Hunter 
INDUSTRLU.  DEVELOPMENT  FUND 

Section  16.9.  (a)  Of  the  three  million  dollars  ($3,000,000) 
appropriated  in  this  act  to  the  Department  of  Commerce,  Industrial 
Development  Fund,  for  the  1997-98  fiscal  year,  the  sum  of  two  million 
dollars  ($2,000,000)  shall  be  deposited  to  and  used  for  the  Utility  Account 
established  under  G.S.  143B-437A(bl),  and  the  sum  of  one  million  dollars 
($1,000,000)  shall  be  allocated  to  Martin  County  as  a  grant-in-aid  for  a 
water  and  sewer  project. 

(b)  In  addition  to  the  reporting  requirements  of  G.S.  143B-437A,  the 
Department  of  Commerce  shall  report  annually  to  the  General  Assembly 
concerning  the  payments  made  from  the  Utility  Account  and  the  impact  of 
the  payments  on  job  creation  in  the  State.  The  Department  of  Commerce 
shall  also  report  quarterly  to  the  Joint  Legislative  Commission  on 
(jovemmental  Operations  and  the  Fiscal  Research  Division  on  the  use  of  the 
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moneys  in  the  Utility  Account  including  information  regarding  to  whom 
payments  were  made,  in  what  amounts,  and  for  what  purposes. 

Requested  by:       Senator  Martin  of  Pitt,  Representatives  Mitchell,  Baker, 

Carpenter 

REGIONAL  COMMISSION  REPORTS 

Section  16.10.  (a)  Each  regional  economic  development  commission 
receiving  a  grant-in-aid  from  the  Department  of  Commerce  shall: 

(1)  By  January  15,  1998,  and  more  frequentiy  as  requested,  report  to 
the  Joint  Legislative  Commission  on  Governmental  Operations,  the 
Fiscal  Research  Division,  and  the  Department  of  Commerce  the 
following  information: 

a.  State  fiscal  year  1996-97  program  activities,  objectives,  and 
accomplishments ; 

b.  State  fiscal  year  1996-97  itemized  expenditures  and  fund 
sources; 

c.  State  fiscal  year  1997-98  planned  activities,  objectives,  and 
accomplishments  as  specified  in  subdivisions  (b)(1)  through 
(b)(6)  of  this  section  including  actual  results  through 
December  31,  1997; 

d.  State  fiscal  year  1997-98  estimated  itemized  expenditures  and 
fund  sources  including  actual  expenditures  and  fund  sources 
tiirough  December  31.  1997. 

(2)  By  January  15,  1999,  and  more  fi-equentiy  as  requested,  report  to 
the  Joint  Legislative  (Commission  on  Governmental  Operations,  the 
Fiscal  Research  Division,  and  the  Department  of  Commerce  the 
following  information: 

a.  State  fiscal  year  1997-98  program  activities,  objectives,  and 
accomplishments ; 

b.  State  fiscal  year  1997-98  itemized  expenditures  and  fund 
sources; 

c.  State  fiscal  year  1998-99  planned  activities,  objectives,  and 
accomplishments  as  specified  in  subdivisions  (b)(1)  through 
(b)(6)  of  this  section  including  actual  results  through 
December  31,  1998; 

d.  State  fiscal  year  1998-99  estimated  itemized  expenditures  and 
fund  sources  including  actual  expenditures  and  fund  sources 
tiirough  December  31,  1998. 

(3)  Provide  to  tiie  Fiscal  Research  Division  and  the  Department  of 
Commerce  a  copy  of  its  annual  audited  financial  statement  within 
30  days  of  issuance  of  the  statement. 

(b)  Each  regional  economic  development  commission  receiving  a 
grant-in-aid  fi^om  the  Department  of  Commerce  in  each  fiscal  year  of  the 
1997-99  biennium  shall  by  the  25tii  day  of  the  month  following  the  end  of  a 
fiscal  quarter,  report  to  the  Department  of  Commerce  the  following 
information  for  the  most  recent  completed  fiscal  quarter: 

(1)  The  number  of  and  description  of  marketing  outreach  events 
including  trade  shows,  recruitment  missions,  and  related  activities; 

(2)  The  number  of  inquiries,  leads,  and  prospects  generated; 

1724 


Session  Laws  -  1997  CHAPTER  443 

(3)  The  amount  of  investment  and  number  of  jobs  created  by  the 
direct  efforts  of  a  commission; 

(4)  The  amount  of  investment  and  number  of  jobs  created  by  the 
indirect  efforts  of  a  commission; 

(5)  The  number  and  listing  of  available  sites  and  buildings  within  the 
region  served  by  a  commission; 

(6)  A  listing  of  major  accomplishments. 

Requested  by:     Senator  Martin  of  Pitt,  Representatives  Mitchell,  Baker, 

Carpenter 

REGIONAL  ECONOMIC  DEVELOPMENT  COMMISSION 

ALLOCATIONS 

Section  16.11.  (a)  Funds  appropriated  in  this  act  to  the  Department  of 
Commerce  for  regional  economic  development  commissions  shall  be 
allocated  to  the  following  commissions  in  accordance  with  subsection  (b)  of 
this  section:  Western  North  Carolina  Regional  Economic  Development 
Commission,  Research  Triangle  Regional  Commission,  Southeastern  North 
Carolina  Regional  Economic  Development  Commission,  Piedmont  Triad 
Partnership,  Northeastern  North  Carolina  Regional  Economic  Development 
Commission,  Global  TransPark  Development  Commission,  and  Carolinas 
Partnership,  Inc. 

(b)  Funds  appropriated  pursuant  to  subsection  (a)  of  this  section  shall 
be  allocated  to  each  regional  economic  development  commission  as  follows: 

(1)  First,  the  Department  shall  establish  each  commission's  allocation 
by  determining  the  sum  of  allocations  to  each  county  that  is  a 
member  of  that  commission.  Each  county's  allocation  shall  be 
determined  by  dividing  the  coimty's  enterprise  factor  by  the  sum  of 
the  enterprise  factors  for  eligible  counties  and  multiplying  the 
resulting  percentage  by  the  amount  of  the  appropriation.  As  used 
in  this  subdivision,  the  term  "enterprise  factor"  means  a  county's 
enterprise  factor  as  calculated  under  G.S.  105-129.3; 

(2)  Next,  the  Department  shall  subtract  from  funds  allocated  to  the 
Global  TransPark  Development  Zone  the  sum  of  two  hundred 
seventy-six  thousand  nine  hundred  twenty-three  dollars  ($276,923) 
in  each  fiscal  year,  which  sum  represents  the  interest  earnings  in 
each  fiscal  year  on  the  estimated  balance  of  seven  million  five 
hundred  thousand  dollars  ($7,500,000)  appropriated  to  the  Global 
TransPark  Development  Zone  in  Section  6  of  Chapter  561  of  the 
1993  Session  Laws;  and 

(3)  Next,  the  Department  shall  redistribute  the  sum  of  two  hundred 
seventy-six  thousand  nine  hundred  twenty-three  dollars  ($276,923) 
in  each  fiscal  year  to  the  seven  regional  economic  development 
commissions  named  in  subsection  (a)  of  this  section.  Each 
commission's  share  of  this  redistribution  shall  be  determined 
according  to  the  enterprise  factor  formula  set  out  in  subdivision  (1) 
of  this  subsection.  This  redistribution  shall  be  in  addition  to  each 
commission's  allocation  determined  under  subdivision  (1)  of  this 
subsection. 
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Requested  by:     Senator  Martin  of  Pitt,  Representatives  Mitehell,  Baker, 
Carpenter,  H.  Hunter 
TOURISM  PROMOTION  FUNDS 

Section  16.12.  Funds  appropriated  in  this  act  to  the  Department  of 
Commerce  for  tourism  promotion  grants  shall  be  allocated  according  to  per 
capita  income,  unemployment,  and  population  growth  in  an  effort  to  direct 
funds  to  counties  most  in  need  in  terms  of  lowest  per  capita  income,  highest 
unemployment,  and  slowest  population  growth,  in  the  following  manner: 

(1)  Counties  1  through  20  are  each  eligible  to  receive  a  maximum 
grant  of  $7,500  for  each  fiscal  year,  provided  these  funds  are 

'  *^'        matehed  on  the  basis  of  one  non-State  dollar  for  every  four  State 
dollars. 

(2)  Counties  21  dirough  50  are  each  eligible  to  receive  a  maximum 
grant  of  $3,500  for  two  of  the  next  three  fiscal  years,  provided 
these  funds  are  matehed  on  the  basis  of  one  non-State  dollar  for 
every  three  State  dollars. 

(3)  Counties  51  through  100  are  each  eligible  to  receive  a  maximum 
grant  of  $3,500  for  alternating  fiscal  years,  beginning  with  the 
1991-92  fiscal  year,  provided  these  funds  are  matehed  on  the  basis 
of  four  non-State  dollars  for  every  State  dollar. 

Requested  by:        Senators  Martin  of  Pitt,  Jenkins,   Shaw  of  Guilford, 
Representatives  Mitehell,  Baker,  Carpenter,  Fox,  H.  Hunter 
RURAL  TOURISM  DEVELOPMENT  FUNDS 

Section  16.13.  Of  the  funds  appropriated  in  this  act  to  the  Department 
of  Commerce  for  die  1997-98  fiscal  year,  the  sum  of  three  hundred 
thousand  dollars  ($300,000)  shall  be  used  for  the  Rural  Tourism 
Development  Grant  Program.  The  Department  shall  establish  and 
implement  this  Program  to  provide  grants  to  local  governments  and  nonprofit 
organizations  to  encourage  the  development  of  new  tourism  projects  and 
activities  in  rural  areas  of  the  State.  The  Department  shall  develop 
procedures  for  the  administration  and  distribution  of  funds  allocated  to  the 
Rural  Tourism  Development  Program  under  the  following  guidelines: 

(1)  Eligible  organizations  shall  make  application  under  procedures 
established  by  the  Department; 

(2)  Eligible  organizations  shall  be  nonprofit  tourism-related 
organizations  located  in  the  State's  rural  regions; 

(3)  Priority  shall  be  given  to  eligible  organizations  that  have  significant 
involvement  of  travel  and  tourism-related  businesses; 

(4)  Priority  shall  be  given  to  eligible  organizations  serving 
economically  distressed  rural  counties; 

(5)  Priority  shall  be  given  to  eligible  organizations  that  matoh  funds; 
and 

(6)  Funds  shall  not  be  used  for  renting  or  purchasing  land  or 
buildings,  or  for  financing  debt. 

No  recipient  or  new  tourism  project  shall  receive  a  total  of  more  than 
fifty  thousand  doUars  ($50,000)  of  these  grant  funds  for  the  1997-98  fiscal 
year. 
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Requested  by:     Representatives  Mitchell,  Baker,  Carpenter 

NORTH  CAROUNA  ALLIANCE  FOR  COMPETTITVE  TECHNOLOGIES 

REPORT 

Section  16.14.  The  North  Carolina  Alliance  for  Competitive 
Technologies,  a  Division  of  the  Department  of  Commerce,  shall  do  the 
following: 

(1)  By  January  15,  1998,  and  more  frequently  as  requested,  report  to 
the  Joint  Legislative  Commission  on  Governmental  Operations  and 
the  Fiscal  Research  Division  the  following  information: 

a.  State  fiscal  year  1996-97  program  activities,  objectives,  and 
accomplishments ; 

b.  State  fiscal  year  1996-97  itemized  expenditures  and  fund 
sources; 

c.  State  fiscal  year  1997-98  planned  activities,  objectives,  and 
accomplishments  including  actual  results  through  December 
31,  1997;  and 

d.  State  fiscal  year  1997-98  estimated  itemized  expenditures  and 
fund  sources  including  actual  expenditures  and  fund  sources 
through  December  31,  1997;  and 

(2)  By  January  15,  1999,  and  more  frequentiy  as  requested,  report  to 
the  Joint  Legislative  Commission  on  Governmental  Operations  and 
the  Fiscal  Research  Division  the  following  information: 

•'j  a.    State  fiscal  year  1997-98  program  activities,  objectives,  and 

).'  accomplishments; 

b.   State   fiscal   year    1997-98    itemized   expenditures   and   fund 

sources; 
■  c.    State  fiscal  year   1998-99  planned  activities,  objectives,  and 

accomplishments  including  actual  results  through  December 

31,  1998;  and 
d.   State  fiscal  year  1998-99  estimated  itemized  expenditures  and 

fund  sources  including  actual  expenditures  and  fund  sources 

through  December  31,  1998. 

Requested  by:     Representatives  Mitchell,  Baker,  Carpenter 

DIVISION  OF  EMPLOYMENT  AND  TRAINING  AND  COMMISSION 

ON  WORKFORCE  PREPAREDNESS  CONSOLIDATED 

Section  16.15.  The  Department  of  Commerce  shall  consolidate  the 
functions,  staff,  and  budget  of  the  Commission  on  Workforce  Preparedness 
into  the  Division  of  Employment  and  Training.  In  consolidating  these 
departmental  entities,  the  Department  shall  eliminate  budget  expenditures 
and  personnel  positions,  including  management,  that  are  duplicative.  To  the 
maximum  extent  possible,  the  Department  shall  use  the  efficiencies  realized 
fi'om  the  consolidation  of  the  entities  and  the  elimination  of  duplicative 
positions  and  budget  expenditures  to  increase  funds  available  for  job  training 
for  individuals  eligible  for  services  under  State  and  federal  programs 
administered  by  the  Division  of  Employment  and  Training.  The  Department 
shall  complete  the  consolidation  required  under  this  section  not  later  than 
October    1,    1997,    and   shall   report  on   the  consolidation   to   the  Joint 
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Legislative    Commission    on    Governmental    Operations    and    the    Fiscal 
Research  Division  not  later  than  November  1,  1997. 

Requested  by:     Senator  Martin  of  Pitt 

WANCHESE  SEAFOOD  INDUSTRIAL  PARK  FUNDS 

Section  16.16.  Of  the  funds  appropriated  in  this  act  to  the  Department 
of  Commerce  for  the  Wanchese  Seafood  Industrial  Park,  the  sum  of  one 
hundred  twenty-two  thousand  five  hundred  ninety-four  dollars  ($122,594) 
for  the  1997-98  fiscal  year  and  the  sum  of  one  hundred  twenty-two  thousand 
five  hundred  ninety-four  dollars  ($122,594)  for  the  1998-99  fiscal  year  may 
be  expended  by  the  North  Carolina  Seafood  Industrial  Park  Authority  for 
operations,  maintenance,  repair,  and  capital  improvements  in  accordance 
with  Article  23C  of  Chapter  113  of  the  General  Statutes,  in  addition  to  funds 
available  to  the  Authority  for  these  purposes. 

Requested  by:        Senators  Martin  of  Pitt,   Jenkins,   Shaw  of  Guilford, 
Representatives  Mitchell,  Baker,  Carpenter,  Fox,  H.  Hunter 
FUNDS  FOR  ECONOMIC  DEVELOPMENT 

Section  16.17.  (a)  Of  the  funds  appropriated  in  this  act  to  the 
Department  of  Commerce,  the  sum  of  one  million  nine  hundred  seventy-five 
thousand  doUars  ($1,975,000)  for  the  1997-98  fiscal  year  shall  be  allocated 
as  follows: 

(1)  $350,000  to  the  Land  Loss  Prevention  Project,  Inc..  to  provide 
fi"ee  legal  representation  to  low-income,  financially  distressed  small 
farmers.  The  Land  Loss  Prevention  Project,  Inc.,  shall  not  use 
these  funds  to  represent  farmers  who  have  income  and  assets  that 
would  make  them  financially  ineligible  for  legal  services  pursuant 
to  Title  45,  Part  1611  of  the  Code  of  Federal  Regulations; 

(2)  $250,000  to  the  North  Carolina  Coalition  of  Farm  and  Rural 
Families,  Inc.,  for  its  Small  Farm  Economic  Development  Project. 
These  funds  shall  be  used  to  foster  economic  development  within 
the  State's  rural  farm  communities  by  offering  marketing  and 
technical  assistance  to  small  and  limited  resource  farmers; 

(3)  $1,000,000  to  the  North  Carolina  Institute  of  Minority  Economic 
Development,  Inc.,  to  foster  minority  economic  development 
within  the  State  through  policy  analysis,  information  and  technical 
assistance,  resource  expansion,  and  support  of  community-based 
demonstration  initiatives;  and 

(4)  $375,000  to  the  North  Carolina  Minority  Support  Center  (formerly 
known  as  the  Minority  Credit  Union  Support  Center)  for  technical 
assistance  to  commimity-based  minority  credit  unions. 

(b)  Each  of  the  nonprofit  organizations  receiving  funds  under  this 
section  shall: 

(1)    By  January  15,  1998,  and  more  firequently  as  requested,  report  to 
the  Joint  Legislative  Commission  on  Governmental  Operations  and 
the  Fiscal  Research  Division  the  following  information: 
a.    State  fiscal  year  1996-97  program  activities,  objectives,  and 
accomplishments ; 
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b.  State  fiscal  year  1996-97  itemized  expenditures  and  fund 
sources; 

c.  State  fiscal  year  1997-98  planned  activities,  objectives,  and 
accomplishments  including  actual  results  through  December 
31,  1997;  and 

d.  State  fiscal  year  1997-98  estimated  itemized  expenditures  and 
fund  sources  including  actual  expenditures  and  fund  sources 
through  December  31,  1997. 

(2)  Provide  to  the  Fiscal  Research  Division  a  copy  of  the 
organization's  annual  audited  financial  statement  within  30  days  of 
issuance  of  the  statement. 

Requested  by:     Senator  Martin  of  Pitt,  Representatives  Mitchell,  Baker, 

Carpenter,  H.  Hunter 

TECHNOLOGICAL  DEVELOPMENT  AUTHORITY  REPORT 

Section  16.18.  The  Technological  Development  Authority,  Inc.,  shall 
do  the  following: 

(1)  By  January  15,  1998,  and  more  frequently  as  requested,  report  to 
the  Joint  Legislative  Conunission  on  Governmental  Operations  and 
the  Fiscal  Research  Division  the  following  information: 

a.  State  fiscal  year  1996-97  program  activities,  objectives,  and 
accomplishments ; 

b.  State  fiscal  year  1996-97  itemized  expenditures  and  fimd 
sources; 

c.  State  fiscal  year  1997-98  planned  activities,  objectives,  and 
accomplishments  including  actual  results  through  December 
31,  1997;  and 

d.  State  fiscal  year  1997-98  estimated  itemized  expenditures  and 
fund  sources  including  actual  expenditures  and  fund  sources 
through  December  31,  1997; 

(2)  By  January  15,  1999,  and  more  fi-equently  as  requested,  report  to 
the  Joint  Legislative  Commission  on  Govemmentid  Operations  and 
the  Fiscal  Research  Division  the  following  information: 

a.  State  fiscal  year  1997-98  program  activities,  objectives,  and 
accomplishments ; 

b.  State  fiscal  year  1997-98  itemized  expenditures  and  fund 
sources; 

c.  State  fiscal  year  1998-99  planned  activities,  objectives,  and 
accomplishments  including  actual  results  through  December 
31,  1998;  and 

d.  State  fiscal  year  1998-99  estimated  itemized  expenditures  and 
fund  sources  including  actual  expenditures  and  fund  sources 
through  December  31,  1998;  and 

(3)  Provide  to  the  Fiscal  Research  Division  a  copy  of  the 
organization's  annual  audited  financial  statement  within  30  days  of 
issuance  of  the  statement. 

Requested  by:     Senator  Martin  of  Pitt,  Representatives  Mitchell,  Baker, 
Carpenter 
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WORLD  TRADE  CENTER  FUNDS 

Section  16.19.  Of  the  funds  appropriated  in  this  act  to  the  Department 
of  Commerce,  the  sum  of  three  hundred  thousand  dollars  ($300,000)  for  the 
1997-98  fiscal  year  shall  be  allocated  to  the  World  Trade  Center  North 
Carolina  (WTCNC)  to  support  international  trade  education  programs  for 
small-  and  medium-sized  businesses.  The  World  Trade  Center  North 
Carolina  shall: 

(1)  By  January  15,  1998,  and  more  fi-equently  as  requested,  report  to 
the  Joint  Legislative  Commission  on  Governmental  Operations  and 
the  Fiscal  Research  Division  the  following  information: 

a.  State  fiscal  year  1996-97  program  activities,  objectives,  and 
accomplishments ; 

b.  State  fiscal  year  1996-97  itemized  expenditures  and  fund 
sources; 

c.  State  fiscal  year  1997-98  planned  activities,  objectives,  and 
accomplishments  including  actual  results  through  December 
31,  1997; 

d.  State  fiscal  year  1997-98  estimated  itemized  expenditures  and 
fund  sources  including  actual  expenditures  and  fund  sources 
through  December  31,  1997. 

(2)  Provide  to  the  Fiscal  Research  Division  a  copy  of  the  Center's 
annual  audited  financial  statement  within  30  days  of  issuance  of 
the  statement. 

Requested  by:       Senator  Martin  of  Pitt,  Representatives  Mitchell,  Baker, 

Carpenter 

CENTER  FOR  COMMUNITY  SELF-HELP  FUNDS 

Section  16.20.  (a)  Of  the  funds  appropriated  in  this  act  to  the 
Department  of  Commerce,  the  sum  of  five  million  dollars  ($5,000,000)  for 
the  1997-98  fiscal  year  shall  be  allocated  to  the  Center  for  Community  Self- 
Help  to  further  a  statewide  program  of  lending  for  home  ownership 
throughout  North  Carolina.  These  funds  will  be  leveraged  on  a  ten-to-onc 
basis,  generating  at  least  ten  dollars  ($10.00)  of  nontraditional  home  loans 
for  every  one  dollar  ($1.00)  of  State  funds.  Payments  of  principal  shall  be 
available  for  further  loans  or  loan  guarantees. 

(b)  The  Center  for  Community  Self-Help  shall  submit,  within  1 80  days 
after  the  close  of  its  fiscal  year,  audited  financial  statements  to  the  State 
Auditor.  All  records  pertaining  to  the  use  of  State  funds  shall  be  made 
available  to  the  State  Auditor  upon  request.  The  Center  for  Community 
Self-Help  shall  make  quarterly  reports  on  the  use  of  State  funds  to  the  State 
Auditor,  in  form  and  format  prescribed  by  the  State  Auditor  or  his  designee. 
The  Center  for  Community  Self-Help  shall  make  a  written  report  by  May  1 
of  each  year  for  the  next  three  years  to  the  General  Assembly  on  the  use  of 
the  funds  allocated  under  this  section. 

(c)  The  Center  for  Community  Self-Help  shall  report  to  the  Joint 
Legislative  Commission  on  Governmental  Operations,  the  House 
Appropriations  Subcommittee  on  Natural  and  Economic  Resources,  the 
Senate  Appropriations  Committee  on  Natural  and  Economic  Resources,  and 
the  Department  of  Commerce  on  a  quarterly  basis  for  the  next  three  years. 
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(d)  The  Office  of  the  State  Auditor  may  conduct  an  annual  end-of-year 
audit  of  the  revolving  fund  for  economic  development  lending  created  by  this 
appropriation  for  each  year  of  the  life  of  the  revolving  fund. 

(e)  If  the  Center  for  Community  Self-Help  dissolves,  the  corporation 
shall  transfer  the  remaining  assets  of  the  revolving  fund  to  the  State  and 
shall  refrain  from  disposing  of  the  revolving  fund  assets  without  approval  of 
the  State  Treasurer. 

(f)  The  Department  of  Commerce  shall  disburse  this  appropriation 
within  15  working  days  of  the  receipt  of  a  request  for  the  funds  from  the 
Center  for  Community  Self-Help.  The  request  shall  include  a  commitment 
of  the  leveraged  funds  by  the  Center  for  Community  Self-Help  or  its 
affiliates. 

Requested  by:     Senator  Martin  of  Pitt,  Representatives  Mitchell,  Baker, 

Carpenter 

MCNC 

Section  16.21.  (a)  MCNC  shall  report  on  all  of  its  programs  including 
contractual  services  for  the  Supercomputer  and  the  Research  and  Education 
Network.   The  reports  shall: 

(1)  By  January  15,  1998,  and  more  frequently  as  requested,  report  to 
the  Joint  Legislative  Commission  on  Governmental  Operations  and 
the  Fiscal  Research  Division  the  following  information: 

a.  State  fiscal  year  1996-97  program  activities,  objectives,  and 
accomplishments ; 

b.  State  fiscal  year  1996-97  itemized  expenditures  and  fund 
sources; 

c.  State  fiscal  year  1997-98  planned  activities,  objectives,  and 
accomplishments  including  actual  results  through  December 
31,  1997; 

d.  State  fiscal  year  1997-98  estimated  itemized  expenditures  and 
fund  sources  including  actual  expenditures  and  fund  sources 
through  December  31,  1997. 

e.  The  users,  major  projects  and  benefits  resulting  from  the 
activities  of  the  Supercomputer  and  the  Research  and  Education 
Network. 

f.  The  organization's  progress  toward  achieving  self-sufficiency 
by  July  1,  1999. 

(2)  By  January  15,  1999,  and  more  frequentiy  as  requested,  report  to 
the  Joint  Legislative  Commission  on  Governmental  Operations  and 
the  Fiscal  Research  Division  the  following  information: 

a.  State  fiscal  year  1997-98  program  activities,  objectives,  and 
accomplishments ; 

b.  State  fiscal  year  1997-98  itemized  expenditures  and  fund 
sources; 

c.  State  fiscal  year  1998-99  planned  activities,  objectives,  and 
accomplishments  including  actual  results  through  December 
31,  1998; 
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f  d.   State  fiscal  year  1998-99  estimated  itemized  expenditures  and 

'-■'  fund  sources  including  actual  expenditures  and  fund  sources 

through  December  31,  1998. 

e.  The  users,  major  projects  and  benefits  resulting  fi-om  the 
activities  of  the  Supercomputer  and  the  Research  and  Education 
Network. 

f.  The  organization's  progress  toward  achieving  self-suflBciency 
^  by  July  1.  1999. 

(3)  Provide  to  the  Fiscal  Research  Division  a  copy  of  MCNC's  annual 
audited  financial  statement  within  30  days  of  issuance  of  the 
statement. 

(b)  The  funds  appropriated  in  this  act  to  MCNC  shall  be  used  as 
follows: 

FY  1997-98  FY  1998-99 

Electronic  and  Information 
Technologies  Programs  $4,500,000  $2,500,000 

(c)  Of  the  funds  appropriated  for  the  Electronic  and  Information 
Technologies  Programs,  four  million  five  hundred  thousand  dollars 
($4,500,000)  for  the  1997-98  fiscal  year  and  two  million  five  hundred 
thousand  dollars  ($2,500,000)  for  the  1998-99  fiscal  year  is  contingent  upon 
a  dollar-for-dollar  match  in  non-State  funds. 

Requested  by:     Senator  Martin  of  Pitt,  Representatives  Mitchell,  Baker, 

Carpenter 

BIOTECHNOLOGY  CENTER 

Section  16.22.  (a)  The  North  Carolina  Biotechnology  Center  shall 
recapture  funds  spent  in  support  of  successful  research  and  development 
efforts  in  the  for-profit  private  sector. 

(b)  The  North  Carolina  Biotechnology  Center  shall  provide  funding  for 
biotechnology,  biomedical,  and  related  bioscience  applications  under  its 
Business  and  Science  Technology  Programs. 

(c)  The  North  Carolina  Biotechnology  Center  shall: 

(1)  By  January  15,  1998,  and  more  fi-equently  as  requested,  report  to 
the  Joint  Legislative  Commission  on  Governmental  Operations  and 
the  Fiscal  Research  Division  the  following  information: 

a.  State  fiscal  year  1996-97  program  activities,  objectives,  and 
accomplishments ; 

b.  State  fiscal  year  1996-97  itemized  expenditures  and  fund 
sources; 

c.  state  fiscal  year  1997-98  planned  activities,  objectives,  and 
accomplishments  including  actual  results  through  December 
31,  1997;  and 

d.  State  fiscal  year  1997-98  estimated  itemized  expenditures  and 
fund  sources  including  actual  expenditures  and  fund  sources 
through  December  31,  1997. 

(2)  By  January  15,  1999,  and  more  fi-equently  as  requested,  report  to 
the  Joint  Legislative  Commission  on  Governmental  Operations  and 
the  Fiscal  Research  Division  the  following  information: 
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a.  State  fiscal  year  1997-98  program  activities,  objectives,  and 
accomplishments ; 

b.  State  fiscal  year  1997-98  itemized  expenditures  and  fund 
sources; 

c.  State  fiscal  year  1998-99  planned  activities,  objectives,  and 
accomplishments  including  actual  results  through  December 
31,  1998;  and 

d.  State  fiscal  year  1998-99  estimated  itemized  expenditures  and 
fiind  sources  including  actual  expenditures  and  fimd  sources 
through  December  31,  1998. 

(3)    Provide  to  the  Fiscal  Research  Division  a  copy  of  the  Center's 

annual  audited  financial  statement  within  30  days  of  issuance  of 

the  statement. 

(d)    The  North  Carolina  Biotechnology  Center  shall  provide  a  report 

containing  detailed  budget,  personnel,  and  salary  information  to  the  Office 

of  State  Budget  and  Management  and  to  the  Fiscal  Research  Division  in  the 

same  manner  as  State  departments  and  agencies  in  preparation  for  biennium 

budget  requests. 

Requested  by:       Senator  Martin  of  Pitt,  Representatives  Mitchell,  Baker, 

Carpenter,  H.  Hunter  

BIOTECHNOLOGY  FUNDS  FOR  MmORITY  UNTVERSITIES 

Section  16.23.  Of  the  funds  appropriated  in  this  act  fi-om  the  General 
Fund  to  the  North  Carolina  Biotechnology  Center,  the  sum  of  two  million 
dollars  ($2,000,000)  for  the  1997-98  fiscal  year  and  the  sum  of  one  million 
dollars  ($1,000,000)  for  the  1998-99  fiscal  year  shall  be  used  to  continue 
the  special  biotechnology  program  initiative  for  North  Carolina's  Public 
Historically  Black  Colleges  and  Universities  and  the  University  of  North 
Carolina  at  Pembroke.  This  program  initiative  is  a  means  to  get  more  funds 
to  these  institutions  of  higher  education  in  the  short  run  to  help  them 
develop  their  biotechnology  programs  and  a  means  to  develop  a  mechanism 
to  improve  these  institutions'  capacity  over  the  long  term.  The  Center's 
special  initiative  shall,  at  a  minimum,  provide  for: 

(1)  A  range  of  program  activities,  including  grants,  designed  to 
enhance  the  existing  strengths  and  capabilities  of  the  University  of 
North  Carolina  at  Pembroke  and  North  Carolina's  Public 
Historically  Black  Colleges  and  Universities; 

(2)  A  Facilities  and  Infi-astructure  Review  Committee  to  advise  the 
Center  on  major  program  elements  and  priority  projects  that  would 
be  most  helpful  to  these  institutions;  and 

(3)  A  Program  Advisory  Panel  with  representation  from  these 
institutions  to  advise  and  make  recommendations  to  the  Center's 
President  and  Board  of  Directors  on  funding  proposals  under  this 
initiative. 

The  Center  shall  report  on  its  biotechnology  program  grants  to 
universities  to  the  Joint  Legislative  Commission  on  Governmental  Operations 
and  the  Fiscal  Research  Division  on  or  before  March  1  of  each  fiscal  year, 
and  more  fi'equently  as  requested  by  the  Commission.  These  reports  shall 
include  the  current  number  of  enrollments  and  the  capacity  of  enrollments 

1733 


CHAPTER  443  Session  Laws  -  1997 

in  the  biotechnology  program  in  each  of  the  universities,  the  number  of 
faculty  in  the  biotechnology  program  in  each  of  the  universities,  whether 
and  to  what  extent  the  enrollments,  capacity,  and  number  of  faculty  have 
changed  in  the  last  three  academic  years  in  the  biotechnology  program  in 
each  of  the  universities,  how  the  funds  allocated  by  this  section  are  being 
used  in  each  of  the  imiversities,  and  any  other  information  that  indicates 
whether  these  grants  are  accomplishing  their  purpose. 

Requested  by:       Senator  Martin,  Plyler.  Perdue.  Odom,  Representatives 

Mitchell,  Baker,  Carpenter,  H.  Hunter 

RURAL  ECONOMIC  DEVELOPMENT  CENTER 

Section  16.24.  (a)  Of  the  funds  appropriated  in  this  act  to  the  Rural 
Economic  Development  Center,  Inc.,  the  sum  of  one  million  two  hundred 
seventy  thousand  dollars  ($1,270,000)  for  the  1997-98  fiscal  year  and  the 
sum  of  one  million  two  hundred  seventy  thousand  dollars  ($1,270,000)  for 
the  1998-99  fiscal  year  shall  be  allocated  as  follows: 

1997-98  FY  1998-99  FY 

Research  and  Demonstration  Grants  $475,864  $475,864 

Technical  Assistance  and  Center 
Administration  of  Research 

and  Demonstration  Grants  444,136  444,136 

Center  Administration,  Oversight, 
and  Other  Programs  350,000  350,000 

(b)  The  Rural  Economic  Development  Center,  Inc.,  shall  provide  a 
report  containing  detailed  budget,  personnel,  and  salary  information  to  the 
Office  of  State  Budget  and  Management  in  the  same  manner  as  State 
departments  and  agencies  in  preparation  for  biennium  budget  requests. 

(c)  Not  more  than  fifty  percent  (50%)  of  the  interest  earned  on  State 
funds  appropriated  to  the  Rural  Economic  Development  Center,  Inc.,  may 
be  used  by  the  Center  for  administrative  purposes,  including  salaries  and 
fringe  benefits. 

(d)  For  purposes  of  this  section,  the  term  "community  development 
corporation"  means  a  nonprofit  corporation: 

(1)  Chartered  pursuant  to  Chapter  55A  of  the  General  Statutes; 

(2)  Tax-exempt  pursuant  to  section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1986; 

(3)  Whose  primary  mission  is  to  develop  and  improve  low-income 
communities  and  neighborhoods  through  economic  and  related 
development; 

(4)  Whose  activities  and  decisions  are  initiated,  managed,  and 
controlled  by  the  constituents  of  those  local  communities;  and 

(5)  Whose  primary  function  is  to  act  as  deal-maker  and  packager  of 
projects  and  activities  that  will  increase  their  constituencies' 
opportimities  to  become  owners,  managers,  and  producers  of  small 
businesses,  affordable  housing,  and  jobs  designed  to  produce 
positive  cash  flow  and  curb  blight  in  the  targeted  community. 

(e)  Of  the  funds  appropriated  in  this  act  to  the  Rural  Economic 
Development  Center,  Inc.,  the  sum  of  five  million  seven  hundred  fifty 
thousand  dollars  ($5,750,000)  for  the  1997-98  fiscal  year  and  the  sum  of 
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two  million  four  hundred  thousand  dollars  ($2,400,000)  for  the  1998-99 
fiscal  year  shall  be  allocated  as  follows: 

(1)  $1,400,000  in  fiscal  year  1997-98  and  $1,200,000  in  fiscal  year 
1998-99  for  community  development  grants  to  support  development 
projects  and  activities  within  the  State's  minority  communities. 
Any  community  development  corporation  as  defined  in  this  section 
is  eligible  to  apply  for  funds.  The  Rural  Economic  Development 
Center,  Inc.,  shall  establish  performance-based  criteria  for 
determining  which  community  development  corporation  will 
receive  a  grant  and  the  grant  amount.  Funding  shall  also  be 
allocated  to  the  North  Carolina  Association  of  Community 
Development  Corporations,  Inc.  The  Rural  Economic 
Development  Center,  Inc.,  shall  allocate  these  funds  as  follows: 

a.  $900,000  in  each  fiscal  year  for  direct  grants  to  the  local 
community  development  corporations  that  have  previously 
received  State  funds  for  this  purpose  to  support  operations  and 
project  activities; 

b.  $250,000  in  each  fiscal  year  for  direct  grants  to  local 
community  development  corporations  that  have  not  previously 
received  State  funds; 

c.  $200,000  in  fiscal  year  1997-98  to  the  North  Carolina 
Association  of  Community  Development  Corporations,  Inc.,  to 
provide  training,  technical  assistance,  resource  development, 
and  support  for  local  community  development  corporations 
statewide;  and 

d.  $50,000  in  each  fiscal  year  to  the  Rural  Economic 
Development  Center,  Inc.,  to  be  used  to  cover  expenses  in 
administering  this  section. 

(2)  $250,000  in  each  fiscal  year  to  the  Microenterprise  Loan  Program 
to  support  the  loan  fund  and  operations  of  the  Program;  and 

(3)  $4,100,000  for  the  1997-98  fiscal  year  and  $950,000  for  the 
1998-99  fiscal  year  shall  be  used  for  a  program  to  provide 
supplemental  funding  for  matching  requirements  for  projects  and 
activities  authorized  under  this  subdivision.  The  Center  shall  use 
these  funds  to  make  grants  to  local  governments  and  nonprofit 
corporations  to  provide  funds  necessary  to  match  federal  grants  or 
other  grants  for: 

a.  Necessary  economic  development  projects  and  activities  in 
economically  distressed  areas,  or 

b.  Necessary  water  and  sewer  projects  and  activities  in 
economically  distressed  communities  to  address  health  or 
environmental  quality  problems  except  that  funds  shall  not  be 
expended  for  the  repair  or  replacement  of  low  pressure  pipe 
wastewater  systems.  If  a  grant  is  awarded  under  this  sub- 
subdivision,  then  the  grant  shall  be  matched  on  a  dollar  for 
dollar  basis  in  the  amount  of  the  grant  awarded. 

The  grant  recipients  in  this  subsection  shall  be  selected  on  the 
basis  of  need, 
(f)  The  Rural  Economic  Development  Center,  Inc.,  shall: 
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(1)  By  January  15,  1998,  and  more  frequently  as  requested,  report  to 
the  Joint  Legislative  Commission  on  Governmental  Operations  and 
the  Fiscal  Research  Division  the  following  information: 

a.  State  fiscal  year  1996-97  program  activities,  objectives,  and 
accomplishments ; 

b.  State  fiscal  year  1996-97  itemized  expenditures  and  fund 
sources; 

c.  State  fiscal  year  1997-98  planned  activities,  objectives,  and 
accomplishments  including  actual  results  through  December 
31,  1997;  and 

d.  State  fiscal  year  1997-98  estimated  itemized  expenditures  and 
fund  sources  including  actual  expenditures  and  fund  sources 
through  December  31,  1997. 

(2)  By  January  15,  1999,  and  more  frequendy  as  requested,  report  to 
the  Joint  Legislative  Commission  on  Governmental  Operations  and 
the  Fiscal  Research  Division  the  following  information: 

a.  State  fiscal  year  1997-98  program  activities,  objectives,  and 
accomplishments ; 

b.  State  fiscal  year  1997-98  itemized  expenditures  and  fund 
sources; 

c.  State  fiscal  year  1998-99  planned  activities,  objectives,  and 
accomplishments  including  actual  results  through  December 
31,  1998;  and 

'-"  d.    State  fiscal  year  1998-99  estimated  itemized  expenditures  and 

fund  sources  including  actual  expenditures  and  fund  sources 
through  December  31,  1998. 

(3)  Provide  to  the  Fiscal  Research  Division  a  copy  of  each  grant 
recipient's  annual  audited  financial  statement  within  30  days  of 
issuance  of  the  statement. 

Requested  by:     Senator  Martin  of  Pitt,  Representatives  Mitchell,  Baker, 

Carpenter 

OPPORTUNmES  INDUSTRIALIZATION  CENTER  FUNDS 

Section  16.25.  (a)  Of  the  funds  appropriated  in  this  act  to  the  Rural 
Economic  Development  Center,  Inc.,  the  sum  of  two  hundred  fifty  thousand 
dollars  ($250,000)  for  the  1997-98  fiscal  year  and  the  sum  of  two  hundred 
fifty  thousand  dollars  ($250,000)  for  die  1998-99  fiscal  year  shall  be 
allocated  as  follows: 

(1)  $50,000  in  each  fiscal  year  to  the  Opportunities  Industrialization 
Center  of  Wilson,  Inc.,  for  its  ongoing  job  training  programs; 

(2)  $50,(X)0  in  each  fiscal  year  to  Opportunities  Industrialization 
Center,  Inc.,  in  Rocky  Mount,  for  its  ongoing  job  training 
programs; 

(3)  $50,0(X)  in  each  fiscal  year  to  Pitt-Greenville  Opportunities 
Industrialization  Center,  Inc.,  for  its  ongoing  job  training 
programs; 

(4)  $50,000  in  each  fiscal  year  to  the  Opportunities  Industrialization 
Center  of  Lenoir,  Green,  and  Jones  Counties;  and 
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(5)    $50,000  in  each  fiscal  year  to  the  Opportunities  Industrialization 

Center  of  Elizabeth  City,  Inc. 
(b)  The  Rural  Economic  Development  Center,  Inc.,  shall: 

(1)  By  January  15,  1998,  and  more  fi'equenfly  as  requested,  report  to 
the  Joint  Legislative  Commission  on  Governmental  Operations  and 
the  Fiscal  Research  Division  the  following  information: 

a.  State  fiscal  year  1996-97  program  activities,  objectives,  and 
accomplishments ; 

b.  State  fiscal  year  1996-97  itemized  expenditures  and  fund 
sources; 

c.  State  fiscal  year  1997-98  planned  activities,  objectives,  and 
accomplishments  including  actual  results  through  December 
31,  1997; 

d.  State  fiscal  year  1997-98  estimated  itemized  expenditures  and 
fund  sources  including  actual  expenditures  and  fund  sources 
through  December  31,  1997. 

(2)  By  January  15,  1999,  and  more  frequentiy  as  requested,  report  to 
the  Joint  Legislative  Commission  on  Governmental  Operations  and 
the  Fiscal  Research  Division  the  following  information: 

a.  State  fiscal  year  1997-98  program  activities,  objectives,  and 
accomplishments ; 

b.  State  fiscal  year  1997-98  itemized  expenditures  and  fund 
sources; 

c.  State  fiscal  year  1998-99  planned  activities,  objectives,  and 
accomplishments  including  actual  results  through  December 
31,  1998; 

d.  State  fiscal  year  1998-99  estimated  itemized  expenditures  and 
fund  sources  including  actual  expenditures  and  fund  sources 
tirrough  December  31,  1998. 

(3)  Provide  to  the  Fiscal  Research  Division  a  copy  of  the  annual 
audited  financial  statements  of  the  Opportunities  Industrialization 
Centers  funded  by  this  act  within  30  days  of  issuance  of  the 
statement. 

Requested  by:       Representatives  Mitchell,  Baker,  Carpenter,  H.  Hunter, 

Senator  Martin  of  Pitt 

COMMUNITY  DEVELOPMENT  XNITIATIVE 

Section  16.26.  Of  the  funds  appropriated  in  this  act  to  the  Department 
of  Commerce,  tiie  sum  of  two  million  dollars  ($2,000,000)  for  fiscal  year 
1997-98  and  tiie  sum  of  two  million  dollars  ($2,000,000)  for  fiscal  year 
1998-99  shall  be  used  to  support  the  grant  and  loan  fund  and  operations  of 
the  North  Carolina  Community  Development  Initiative,  Inc.  The  Initiative 
shall  provide  operating  and  project  activity  grants  to  mature  community 
development  corporations  that  have  demonstrated  project  and  organizational 
capacity. 

The  North  Carolina  Community  Development  Initiative,  Inc.,  shall: 
(1)    By  January  15,  1998,  and  more  fi-equentiy  as  requested,  report  to 
the  Joint  Legislative  Commission  on  CJovemmental  Operations  and 
the  Fiscal  Research  Division  the  following  information: 
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a.  State  fiscal  year  1996-97  program  activities,  objectives,  and 
accomplishments ; 

b.  State  fiscal  year  1996-97  itemized  expenditures  and  fund 
sources; 

c.  State  fiscal  year  1997-98  planned  activities,  objectives,  and 
accomplishments  including  actual  results  through  December 
31.  1997; 

d.  State  fiscal  year  1997-98  estimated  itemized  expenditures  and 
fimd  sources  including  actual  expenditures  and  fund  sources 
tiirough  December  31,  1997. 

(2)  By  January  15,  1999,  and  more  frequentiy  as  requested,  report  to 
the  Joint  Legislative  Commission  on  Govenmiental  Operations  and 
the  Fiscal  Research  Division  the  following  information: 

a.  State  fiscal  year  1997-98  program  activities,  objectives,  and 
accomplishments ; 

b.  State  fiscal  year  1997-98  itemized  expenditures  and  fund 
sources; 

c.  State  fiscal  year  1998-99  planned  activities,  objectives,  and 
accomplishments  including  actual  results  through  December 
31,  1998; 

d.  State  fiscal  year  1998-99  estimated  itemized  expenditures  and 
fund  sources  including  actual  expenditures  and  fund  sources 
tiirough  December  31.  1998. 

(3)  Provide  to  the  Fiscal  Research  Division  a  copy  of  the  Initiative's 
annual  audited  financial  statement  within  30  days  of  issuance  of 
the  statement. 

Requested  by:     Senators  Conder,  Plyler,  Odom 

RECREATION  DISTRICT  AND  ENTERTAINMENT  ESTABUSHMENT 

ABC  PERMITS 

Section  16.27.  (a)  G.S.  18B-1006(j)  reads  as  rewritten: 

"(j)  Recreation  Districts.  -  Notwithstanding  the  provisions  of  Article  6  of 
this  Chapter,  the  Commission  may  issue  permits  for  the  sale  of  malt 
beverages,  imfortified  wine,  fortified  wine,  and  mixed  beverages  to  qualified 
businesses  in  a  recreation  district. 

A  'recreation  district'  is-aa  is^ 

(1)  An  area  that  is  located  in  a  county  that  has  not  approved  the 
issuance  of  permits,  has  at  least  two  cities  that  have  approved  the 
sale  of  malt  beverages,  wine,  and  the  operation  of  an  ABC  store, 
and  contains  a  facility  of  at  least  450  acres  where  five  or  more 
public  auto  racing  events  are  held  each  year.  The  recreation 
district  includes  the  area  within  a  half-mile  radius  of  the  racing 
facility,  year;  or 

(2)  An  area  that  is  located  in  a  county  that  borders  a  county  which  has 
held  elections  pursuant  to  G.S.  18B-600(f)  and  borders  on  another 
state  and  which  (i)  contains  a  facility  of  at  least  225  acres  where 
four  or  more  public  auto  racing  events  are  held  each  year  or  (ii) 
contains  a  facility  of  at  least  140  acres  where  80  or  more  motor 
sports  events  are  held  each  year. 
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The  recreation  district  includes  the  area  within  a  half-mile  radius  of  the 
racing  facility. " 

(b)  G.S.  18B-101(14a)  reads  as  rewritten: 

"(14a)    'Tourism  ABC  establishment'  means  a  restaurant  or  hotel  that 
meets  both  of  the  following  requirements: 

a.  Is  located  on  property,  a  property  line  of  which  is  located 
within  1.5  miles  of  the  end  of  an  entrance  or  exit  ramp  of  a 
junction  on  a  national  scenic  parkway  designed  to  attract 
local.  State,  national,  and  international  tourists  between 
Milepost  305  and  460. 

b.  Is  located  in  a  county  in  which  the  on-premises  sale  of  malt 
beverages  or  imfortified  wine  is  authorized  in  at  least  one 
city. " 

Requested  by:     Senator  Lee 

GUEST  ROOM  CABINETS  FOR  CERTAIN  PRIVATE  CLUBS 
Section  16.28.  G.S.  18B-1001(13)  reads  as  rewritten: 
"(13)  Guest  Room  Cabinet  Permit.  ~  A  guest  room  cabinet  permit 
authorizes  a  hotel  having  a  mixed  beverages  permit  or  a  private 
club  having  a  mixed  beverages  permit  and  management  contracts 
for  the  rental  of  living  units  to  sell  to  its  room  guests,  from 
securely  locked  cabinets,  malt  beverages,  unfortified  wine, 
fortified  wine,  and  spirituous  liquor.  A  permittee  shall  designate 
and  maintain  at  least  ten  percent  (10%)  of  the  permittee's  guest 
rooms  as  rooms  that  do  not  have  a  guest  room  cabinet.  A 
permittee  may  dispense  alcoholic  beverages  from  a  guest  room 
cabinet  only  in  accordance  with  written  policies  and  procedures 
filed  with  and  approved  by  the  Commission.  A  permittee  shall 
provide  a  reasonable  number  of  vending  machines,  coolers,  or 
similar  machines  on  premises  for  the  sale  of  soft  drinks  to  hotel 
guests. 

A  guest  room  cabinet  permit  may  be  issued  for  any  of  the 
following: 

a.  A  hotel  located  in  a  county  subject  to  G.S.  18B-600(0. 

b.  A  hotel  located  in  a  coimty  that  has  a  population  in  excess  of 
150,000  by  the  last  federal  census. 

c^  A  qualifying  private  club  located  in  a  county  defined  in  G.S. 
18B-101(13a)b.2." 

PARTXVn.  DEPARTMENT  OF  LABOR 

Requested  by:     Representatives  Mitchell,  Baker,  Carpenter,  Owens 
OSHA  TECHNICAL  ASSISTANCE 

Section  17.     (a)    Article  22  of  Chapter  95  of  the  General  Statutes  is 
amended  by  adding  a  new  section  to  read: 
"§95-255.7.    Technical  assistance. 

Employers  notified  pursuant  to  G.S.  95-255(a)  shall  be  offered  technical 
assistance  from  the  Division  of  Occupational  Safety  and  Health  to  reduce 
injuries  and  illnesses  in  their  workplaces." 
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(b)  G.S.  95-136. 1(b)  reads  as  rewritten: 
incISL   ^'^  Department  shall  develop  and  implement  a  special  emphasis 
inspection  program  that  targets  for  special  emphasis  inspection  employers 

(1)    Have  a  high  rate  of  serious  or  willfol  violations  of  any  standard 
rule,    order,    or   other   requirement   under   this   Article     or   of 
regulations  prescribed  pursuant  to  the  Federal  Occupational  Safety 
^  and  Health  Act  of  1970.  in  a  one-year  period; 

■-^'  (2)  Have  a  high  rate  of  work-related  deaths,  or  a  high  rate  of  work- 
related  senous  injuries  or  illnesses,  in  a  one-year  period-  or 
l^e  engaged  in  a  type  of  industry  determined  by  the  Dep'artaient  to 
be  at  high  nsk  for  serious  or  fatal  work-related  injuries  or 
illngggeg;  or  illnesses. 
W  Hay  an  exDcripnrp  ninrtifin,rinn  mri^p  "frtaMifrhrfl  fnr  urorUir 
rompensation  prpminm  rQt>.c  th^t  ;,.  njgnifirantly  highpr  than  the 
Statg  average  For  puronirpff  nf  tirpPtin^T  ^»,p||ftyprfi  under  thir 
Buhdmeion.  the  nprnrfmnnf  in  r^nnr.-i^^^^n  ^^^^^  ^y^^  ^y^^^^ 
rarolma  P.atc  Rnrpin  nnrf  th^  rnm»,;o.;^Tirr  nf  Tnruranrc.  chnll 
«Pt  the  fxperirnrp  modificatinn  ntinp  thr>.fhniH  f»^  ^^iprmininrr  i 
rating  that  ic  sifrnifinntly  hi{tii>>r  fhn^  tr,^  <f|,^p  ncrggc.  ^''  " 

To  Identify  an  employer  for  a  special  emphasis  inspection,  the  Department 
shall  use  the  most  current  data  available  from  its  own  database  and  from 
other  sourws,  mcluding  State  departments,  divisions,  boards,  commissions 
^d  other  State  entities.  The  Department  shaU  ensure  that  every  employer 
targeted  for  a  special  emphasis  inspection  is  inspected  at  least  one  time 
within  the  two-year  period  following  targeting  of  the  employer  by  the 
Department.  The  Department  shaU  update  its  special  emphasis  inspection 
records  at  least  annually."  "k^i^yiu 

fifi,  f?  ^^^  ^^?,^^^°*  °^  ^^^  ^^^  "se  up  to  the  sum  of  four  hundred 
fifty  thousand  dollars  ($450,000)  in  additional  federal  funds  received  from 
the  Umted  States  Department  of  Labor  under  the  federal  OSHA  23(g)  grant 
to  provide  technical  assistance  to  employers  notified  pursuant  to  G  S  95- 
255(a). 

PARTXVra.  JUDICIAL  DEPARTMENT 

S^A^^c'^^^kit'i^^'"  °""^y'  Representatives  Justus.  Kiser.  Thompson 
TRANSFER  OF  EQUIPMENT  AND  SUPPLY  FUNDS 

ioo-7^n^°°  *?•  /"°*^  appropriated  to  the  Judicial  Department  in  the 
1997-99  bienmum  for  equipment  and  supplies  shall  be  certified  in  a  reserve 
account.  The  Administrative  Office  of  the  Courts  shall  have  the  authority  to 
transfer  these  fimds  to  the  appropriate  programs  and  between  programs  as 
the  equipment  priorities  and  supply  consumptions  occur  during  the  operating 
year.  These  funds  shall  not  be  expended  for  any  other  purpose.  The 
Admmistrative  Office  of  the  Courts  shall  make  quarterly  reports  on  transfers 
made  pursuant  to  this  section  to  the  Joint  Legislative  Commission  on 
Governmental  Operations  and  the  Chairs  of  the  Senate  and  House 
Appropnations  Subcommittees  on  Justice  and  Public  Safety 
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Requested  by:     Senators  GuUey,  BaUance 

""•^•^^l^T^^Of  the  funds  appropriated  in  ihc  continuation 
budgrt^  a  grant-in-aid  to  the  North  Carolina  Stete  Bar  for  the  1997-99 
S  bicnniuS.  the  North  Carolina  S^te  Bar  -^%^^^^J^^^Z"ll^l-^i 
the  sum  of  two  hundred  fifty  thousand  doUars  ($250,000)  for  the  IW/ y» 
fej^ei  Td  up  to  r^sum  of  two  hundred  fif^  ^°»^f ^nd  doUars 
f$So  OOoS  for  the  1998-99  fiscal  year  to  contract  with  the  Center  for  Death 
StyUtigSon  to  provide  training,  consultation  brief  ba^g.  and  other 
assistance  to  attorneys  representing  indigent  capital  defendants.  .  .  ^  ^ 
T)  Of  die  noirec^ng  fiinds  appropriated  in  the  «^f«on  budget  as 
a  gr^t-in  aid  to  the  North  Carolina  State  Bar  for  the  1997-98  fiscal  year 
the  North  Carolina  State  Bar  may  in  itediscretion  use  up  to  Ae  sum  of  two 
hundred  fifty  thousand  dollars  ($250,000)  to  contract  with  tiie  Center  for 
S>eS  Litigation  to  provide  training  consultation.  bnefbajJang.  and 
other  assistance  to  attorneys  representing  mdigent  capital  defendants. 

Requested  by:   Senator  Gulley.  Representatives  Justus.  Kiser.  Thompson 
WDIGENT  PERSONS' ATTORNEY  FEE  FUND  r^«;      ^f 

Action  18.2.  (a)  Effective  July  1.  1997.  the  Administtative  Office  of 
the  Courts  shaU  each  year  of  the  1997-99  bienmum  reserve  f^^^  for  aduU 
Svenile  and  guardian  ad  Utem  cases  from  the  Indigent  Persons  Attorney 
£  FiSd  These  funds  shall  be  allotted  to  each  judicial  district  m  which 
the  superior  and  district  courts  are  coterminous,  and  otherwise  by  county 
acLSg  to  the  caseload  of  indigent  persons  who  -"l-%.^-^^^^^,,''y 
the  pubUc  defender  in  the  districts  or  counties  dunng  1996-97  and  1997  y» 
resSelv  The  remaining  available  funds  in  the  Indigent  Persons 
?S  Fee  FunS  shall  be  budgeted  for  capital  cases  and  for  transcripts. 
piSSsTonaT  examinations,    expert    witiiess    fees,    and    other    supportmg 

'*''^m  Administrative  Office  of  the  Courts  shall  notify  all  senior  resident 

suoerior  court  judges,  all  chief  district  court  judges,  and  the  clerk  ot 

u?^S  SmJiJn  tiie  district  or  county  immediately  after  the  aU^nt  is 

ma^  and  shall  provide  a  monthly  report  on  the  statiis  of  tiie  allotinent  for 

""^  m^'s^rT^dent  superior  court  judge  and  the  chief  cUstrict  court 
iudee  of  each  disttict  or  county  shall  ask  all  judges  holding  court  wthm  the 
dis^ct  or  county:  (i)  to  take  into  consideration  Je  amount  of  money 
allotted  at  the  beginning  of  the  fiscal  year  and  the  amount  of  money 
femSng  iB  the  SJZent  when  they  award  counsel  fees  to  attorneys  of 
indigent  persons,  and  (ii)  to  make  an  effort  to  award  f^^^^fj^^^^'^l 
for  legal  services  provided.  The  clerk  of  superior  court  for  each  a)unty 
shall  Insure  that  Su  judges  holding  court  witiiin  the  county  receive  ^^ 
request  from  tiie  senior  resident  superior  court  judge  and  the  chief  distnct 

court  judge^  the  fiinds  allotted  pursuant  to  subsection  (a)  of  tiiis  section  are 
depleted  in  a  district  or  county  prior  to  the  end  of  the  ^^fj^^-  ^ 
Actoinistrative  Office  of  flie  Courts  shall  allot  my  available  fiinds  from  Ae 
reserve  fimd  specified  in  subsection  (a)  or  from  unanticipated  receipts. 
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However,  if  necessary  and  appropriate  due  to  unusual  and  unanticiuated 
arcumstances  occurring  in  the  current  year,  the  AdministrSve  SS  K 
Courts  may  allocate  available  funds  to  a  district  or  coun J  in  a^Ler 
calculated  to  result  in  the  reasonably  feir  distribution  of  remli^g  LT^'' 

(d)   If  the  funds  allotted  pursuant  to  subsections  (a),  (b)  and  re)  of  thi* 

^°Z^tniif^  n«  ^"l""  °'  "'""^  P"°^  ^  the  end  of  Si°y^' 
&e  Admrnisto-ative  Office  of  the  Courts  is  authorized  to  transfeTS 
b«wcen  distncts  or  counties  only  if  the  Administrative  Office^Ae  CoS 
determines  that  the  funds  transferred  will  not  be  neSS  to  me^^ 
obbgadons  mcurred  by  the  Indigent  Persons'  Attorney^  pld  for  Se 
county  or  distnct  from  which  the  funds  are  transferred  fjr  the  fisS  yS^. 

S^S?n]^  mcp'X^cSSA,^'"'*"^*^^^''  J"«*"«'  Kis«r.  Thompson 
REPORT  ON  DISPUTE  SETTLEMENT  CENTERS 

recei^nf  ;LiV*H  ^'l  „  ^  '°^  '^^''^  ''*'«»«'°e°t  <=e°ters  currentiy 
receiving  Stete  funds  shall  report  annually  to  the  Judicial  Department  on  the 
program's  funding  and  activities,  including:  i^epartment  on  the 

(1)  Types  of  dispute  settlement  services  provided- 

(2)  CUents  receiving  each  type  of  dispute  setUement  service- 

^^    ^.T       ^^^  °^  '''^''"^^  '*^'^«''  c^es  actually  mediated 
SSfatS  '°  mediation,  and  total  clients  served  in  the  cases 

(4)    Total  program  funding  and  funding  sources - 

JS^d°  °^  "^^  ""*"  °^  ^'^'  '°'^"^«  ^^'"'^^  «P«°««s  ^d 

(6)  Itemization  of  the  use  of  State  funds  appropriated  to  the  center- 

(7)  Level  of  volunteer  activity;  and  ^"ici. 

(8)  Identification  of  futiire  service  demands  and  budget  requirements 
nrn  -2f        "^  Department  shall  compUe  and  summarke  the  information 

cS  ofTTn  "^  ^H  *f  ^^^°"  ^'^  ^*^^  P^°^d«  ^-  infomation  to  tSe 
Chairs  of  tiie  House  and  Senate  Appropriations  Committees  and  tiie  Chairs 
of  the  House  and  Senate  Appropriations  Subcommittees  on  Justice  aS 
Pubbc  Safety  by  February  1  of  each  year. 

(b)   A  local  dispute  setdement  center  requesting  State  funds  for  tiie  first 

su'^itifnTof'^U  ''T^  ^""''^y  ^^^^  iiormation  Sl^r^^'^il' 
!Ln!^?  ^  ^  „  '  '*^*'°°'  ^'^  projections  where  historical  data  arc  not 
avad^We.   as  well  as  a  detaUed  statement  justifying  tiie  need  forStete 

fi«»  ?^  ^^u  1°*^  '"^P"'*^  settiement  center  receiving  State  funds  for  tiie 
S  1  Z  «ft  **r"'°'  ?  *"  information  provided  pursuant  to  G.S  7 A- 
n^%>  of  nt^fi  h'  '"^"^  y^  °^  '•^'^°«  State  funds,  at  least  ten  percent 
(10%)  of  total  funding  comes  from  non-Slate  sources 

fhi.A^'^)  5^**  '^u  '^'^P"'^  setdement  center  receiving  State  funds  for  tiie 
of  total  funding  comes  from  non-State  sources. 
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(t)   Each  local  dispute  settlement  center  receiving  State  fimds  for  six  or 
morel^Tshldoc  Jent  that  at  least  fifty  percent  (50%)  of  total  funding 

""  m^°Sch°S  aSl^lttlement  center  currently  receiving  State  funch 
that  has  Xv^  funding  level  from  non-State  sources  greaterthan  tiia 
?rlS  for  Sinter  bfsubsection  (c).  (d)  or  (e)  of  this  section  shall 
make  a  eood  feith  effort  to  maintain  that  level  of  funding.  ,  ,     ..      „r 

(J    m  percentage  that  State  funds  comprise  of  the  ^f.^^fj^ 

cach^pute  seSement'center  shall  ^^.^^^^/^^^"'^fjTllT^ 
fiscal  year  with  the  information  provided  pursuant  to  G.S.  7A-346  l  ana  is 
fnSdS^  a  funding  ratio  and  not  a  matching  funds  requirement  L«al 
Stf sSemS^nters  may  include  the  market  value  of  donated  fee 
f^^     umWes.    and    professional    legal    and    accountmg    services    m 

'^^i'iSafSte  settlement  center  having  difficulty  meeting  ^e 
funding  ratio  provided  for  that  center  by  subsection  (c).  d).  or  (e)  of  t^s 
s^tiSf  may  request  a  waiver  or  special  consideration  tiirough  tiie 
S^straSe  Office  of  tiie  Courts  for  «>nsideratfon  by  ^e  Senate  and 
House  Aooropriations  Subcommittees  on  Justice  and  Pubbc  Satety. 

(i)m  provisions  of  G.S.   143-31.4  do  not  apply  to  local  dispute 
settlement  centers  receiving  State  funds. 

Requested  by:  Senators  Gulley.  Ballance.  Rand.  Representatives  Justiis. 
Kiser,  Thompson,  Hill 

COMMUNITY  PENALTIES  PROGRAM  ,  u  -^ 

TcUonl8.4.    (a)    Of  die  funds  appropriated  from  flie  General  Fund 

to  tiic  JucScial   Department  for  the   1997-99   biemiium  to   conduct  the 

CoZJit,  Penalties'Zgram.  die  sum  of  f-f,"^/"  ^.^„X  1I9S 

tt  hCdrSM^StyTo  doUars  ($4,355,382)  for  die  ^^^If^^J^^ 
may  be  allocated  by  the  Judicial  Department  m  each  year  of  tiic benmum  in 
Si^  amount  among  existing  community  penalties  programs,  mcluding  any 
^teTp^^4d  programs,  or  may  be  used  to  estabUsh  new  commumty 
penalties  P-^am-        ^  „^  ^^^,  ,^^  annually  to  the  Senate  and 

Housf  Appropriations  Sub^mmittees  on  Justice  and  Public  Safe^  and  to  ^e 
Fiscal  ^seich  Division  on  die  administrative  ^^^^i^f ,  ^^^^^ 
SSmunity  penalties  programs.  The  Judicial  Departinem jhaU  r^r^ 
Quarterly  to  Se  Joint  Legislative  Commission  on  Governmental  Operations 
Sn^^^ation  or  reduction  of  funding  for  community  penalties 
l^offls  funded  in  die  1996-97  fiscal  year  or  any  program  receivmg  mitial 
funding  during  die  1997-99  biennium. 

Requested  by:     Senators  Gulley.  Ballance 

nRUG  TREATMENT  COURT  FUNDS  ^  . 

""^""I^-Sri.)  Funds  appropriated  to  die  Judicial  De^^V^ 
die  1997-98  fiscal  year  for  die  North  Carohna  Drug  Treatinent  Court 
Srogram  shall  be  us^  primarily  for  substance  abuse  treatment  and  related 
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dSr;*???^^*'"'  "^1  '""^  °^  ^-*^°  ^o-^^d  five  hundred  fifty-one 

r^/  Of  ftPfi^n^  ^  ""^  '°  ^^  °°*=  P^°S^^  administrator  poSn 
07  fie    .  f  ^^'^  appropnated  to  the  Judicial  Department  in  tte  1^6- 

97  fiscal  year  for  the  North  Carolina  Drug  Treatment  Court  VmJrL^r 
sum  of  one  hundred  thousand  doUars  ($10o' dSoTThaS  not^ve^TIe  enS 
of  the  fiscal  year,  but  shall  remain  in  the  Department  during  5he  1997  ?8 
fiscal  year  to  be  used  for  nonrecurring  program^s  ^  ^^* 

(c)   Subsection  (b)  of  this  section  becomes  effective  June  30.  1997. 

?Smps?n  *"^      ''°'*°"  '''^'''  ^^^^'  R^r«««°tatives  Justus.  Kiser. 

mam:  sentencing  commission  permanent 

Section  18.6.    (a)     Section  8  of  Chapter  1076  of  the  1989  Session 
Laws,  as  amended  by  Chapters  812  and  816  of  the  1991  Se^iL  riL? 

the  1995  Session  Laws,  reads  as  rewritten- 

W^Jfic^"''  *'  '^""^^  "P°°  ratifiction    nnri  rhill  r,,!,,.  Junu  30, 

(b)   G.S.  164-38  reads  as  rewritten: 
"%  164-38.  Terms  of  members;  compensation:  expenses 
nnSc  ♦?"""  °-   ''"'^^  members  shaU  expire  on  June  30.  4M5.  1997 
unless  they  resign  or  are  removed.  New  members  shall  be  appSnted  ^ 
"f^ngm^rs  reap,x,inted  by  the  appointing  authorSesT  se^e  JS 

suT^fficeSi  ^  "^^  °^  '^^'f ''''*'  °'  "PP^^^^*^  °ffi«=  0^  «s  designees  of 
?SLS?e  ofS^?M'^,r"''  "'^y  '°  '°°«  ^  *«=  officeholders  hoW  those 
trwiaent  Pro  Tempore  of  the  Senate  may  be  removed  by  the  aoDointinp 

n^^  ^t^r^^^  ?'^°*''  P''°^*^  f°^  *e  members  first  appointed  A 
member  of  the  Commission  may  be  removed  only  for  disability^eS  of 
u  ^t.iT^^P^^u'''.^'  malfeasance  in  office.  Before  remo^tke  member 
Ster°5S?  T  \^T^^-  ^ff«=^^? -*  ^«^P«=t  to  members  designate?  ^o 
alter  July  1.  1992.  a  person  making  a  designation  pursuant  to  G  S  164-37 
may  not  make  another  designation,  except  Aat  the  per^n's  su(xessor  il 
elechvc  or  appomtivc  office  may  make  a  new  designation. 

The   Commission   members   shall   receive   no   salary   for   serving    All 
Commission    members    shall    receive    necessary    suSstence  ^^tta^ 

!3r-6""a:appSL'^"  ^^  ^^  ^^°™^  °^«-^-   '''-'■''   "^'^   "j 

(c)   G.S.  164-36  reads  as  rewritten: 
"^164-36.   Powers  and  duties. 

baSi°^n.''!Sl'K??J°'  ^°''*^°°'  °^  **^  S^'^'^  ^^riminal  laws  should  be 

SonshiD  to  lZ  h  °°  f^!?  '^^^""^  sentencing  laws  and  poUcies  in 
relationship  to  both  the  stated  purposes  of  the  criminal  iuVtice  and 
corrections  systems  and  the  availability  of  sentenc^^^ptiins  ^e 
Commission  shall  make  recommendations  to  the  General^Assembly  for  the 
modification  of  sentencing  laws  and  policies,  and  for  the  addition.  deYetion 
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or  expansion  of  sentencing  options  as  necessary  ^  ?«^^>e^^P°f ^^^  ff '• 
?L.S^ssion  shall  n,.V^e.  a  renort  of  its  rrrommendations,  mcludmfi  any 
recommended  ip^slation.  to  the  General  AssemPiy  aH5uaUy, 

Requested  by:       Representatives  Justus.  Kiser,  Thompson.  HiU.  Senators 


virriMS'  RIGHTS  AMENUMl!JNi/Aaaio*«i"^  

S1Itoative%)  vicitm  and  witness  services 

SecSm  18.7.    (a)     The  assistants  for  administrative  and  victim  ^d 
witneri"^^s    fin^de.  .in .  this.  act^_are    in.nd«i    to    s^^^^^^ 


Gj^BaUanccRa^^^  ..^^f^^J^SJSTA^^  FOR 

ADMINIS' 
Sectia 

S^SenStiT^f  r^cti;:s'  ^^^-^^^r^^^^s^^'s^^^ 

:Sr;^r?raie  joint  Legislative  Commission  on  Governmental  Operations 
on  the  allocation  of  these  positions  by  March  1.  .1998^  ,     .     I997. 

(V)   Of  the  funds  appropriated  to  die  Judicial  Department  for  ffie  wi 
00   winninm    for   assistonts   for   administrative   and   victim   and   witiiess 
^rviJTT  sum  r^  milSon  one  hundred  fifty-tjree  thousand  one 
SS"  ^^ty  doUars  ($1,153,120)  for  the  1997-98  S^f  J*^  f°^j^! 
sum  of  one  million  four  hundred  sixty-three  thousand  five  h^'^d^f^  *^ 
w  Zlars  f$l  463  535)  for  the  1998-99  fiscal  year  shall  be  placed  m  a 
f:ir^Fui^'^tMs  reserve  shall  be  expended  to  pro>dde  45  -js^t.  for 
administrative  and  victim  and  witiiess  services  only  if  thf  Crime  Victims 
S^  Act   House  Bill  665  or  Senate  Bill  763.  is  enacted  during  the  1997 
S&r  Session     The  Office  of  State  Budget  a-J  Management  may  adjust 
theS^  amounts  appropriately  if  changes  m  the  effective  date  oJ^^^Cnme 
Victims'  Rights  Act  increase  or  decrease  the  cost  of  the  45  assistants  ror 
administirative  and  victim  and  witiiess  services. 

(r^   a  S  7A-347  reads  as  rewritten: 
..§  7A-347Violi f  u'imn  nrnrfrmrr    ^cc.c^^k  fnr  admimstrative  and 

witaess  sendees  positions  are  established  under  die  Dictiirt  ^trnnin^ 
^g^  d^S  atSnevs'  offices.  Each  prosecutorial  district  is  allocated  at 
rZTrurWm  m-l  -—  a^-sistant  for  administrative  and  victim  and 
Sess  sei^S^to  te  employed  by  the  district  attorney.  Ihe  AdmiuisUaUvc 
XofS^Tourts  shall  allocate  additional  victim  ""^^^Xn^^^^^SbS 
prosecutorial  districts  on  the  basis  of  need  and  ^ithm  available 
arorwriations.  Each  district  attorney  may  also  use  any  volunteer  oro^ 
SSTassist  the  victim  nnd  nntneK.  assistant.  The  ..ctim  and  nntn... 
SsSt  is  responsible  for  coordinating  efforts  of  the  law-enforcement  ^d 
ScS  svstemVto  assure  that  each  victim  and  witiiess  is  provided  fair 
ittoentSr  ^Sticle  45  of  Chapter  15A.  Fair  Treatinent  or  Victims  and 

Wi^sses  and  shall  be  uccd   for  nn   other  piirpn^e,   cxccp    ir  miy  be 

Z;S^  cTr^r—  t.  -  -    ^^--^^    -'-  r-"^-^-  administrative  and  legal 

support  to  the  distiict  attorney's  office." 
fd'i  G  S  7A-348  reads  as  rewritten: 

"§  7A-34S.  Training  and  supervision  of  victim  mdwimtti  mmtmis  assistrnm 

for  administrative  and  victim  and  witness  services. 
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A^^^.^'  P^^^^'^""  °^  «-S-  ^^-^13.  the  Conference  of  District 

„.^il^^gm^,^f^;»^g  7^°™  statewide  training  for  .b<.^4cli«^ 
^ndJs:  assistants   for   administrative   and   victim    and   witne,.. 

ni  ^tif*ti^  n^  implementation  and  supervision  of  this  program;  and 
(3)  With  the  Director  of  the  Administrative  Office  of  the  Courts   renort 
annuaUy  to  the  Joint  legislative  Commission  on  GoveSmLntel  SrX^ 

(e)   G.S.  15A-826  reads  as  rewritten: 

§   15A-826.    Victim  ntirf  MriftiArr  frrrfrfanfj.  >4rriVfr»>fr  A>r  ^r/»;>.-.. ^• 

victim  and  witness  services  ""'"'^''-  ^sistants  for  administranve  and 

Victim  9nd  Hitnefrr  agcictantc  In  addition  to  providing  administrative  and 
egal  support  to  the  district  attorney  .  ptfice.  assistant,  fn^  tS,S!!  !!!^ 
v^cum  and  witness^emcgs  are  responiible  tor  coordinatoTSS^S 
IOC  law-eniorcement  and  judicial  systems  to  assure  that  4h  STS 
witness  is  treated  in  accordance  with  this  Article  " 
r»-  J^.  J^^  Administrative  Office  of  the  Courts  and  the  Conference  of 

2Sts^rS3ol9r7°f  L'°i  ?*L"°^  "^°«  -  victii^trSe^s 
vfrirlnH  -1  '  ^^'^  ^  ^'^'^  ^  assistants  for  administrative  and 
victim  and  witness  senaces  by  July  1.  1998.  The  Administrative  Office  of 
^Lw  f°^*'  Conference  of  District  Attorneys  shall  provide  for^r?ons 
servmg  as  legal  assistants  on  June  30.  1997.  to  be  trained  as  assistSte  for 
admmisfrative  and  victim  and  witness  services  by  July  1  199?  ^^to^It 
^'r^^r^rir  °^^^^  .to.  better  manage  workloads.  L  districi  aS^e^^y 

SS^h^'T  ',  ^'^  ""^  ^^'^'^  ^^'**^*  to  P«rfo"°  duties  nomS 
performed  by  a  legal  assistant  and  may  temporarily  assign  a  legal  assistant  to 
perform  duties  normally  performed  by  a  victim  and  witiSs  aslE. 

^rSoSson'Sr  ''''''''  '^^'  '^''  ^^--tatives  Justus. 
COMPUTER  TRAINING 

Section  18.8.    Prior  to  the  allocation  of  laptop  computers  for  sunerior 
S^ltTll  '°"^  '''''''•  ^^^  J"''^^  ^^"«'ting  'a  laptop  comS 
Co^rt^^S.       ^"^^  '°""'  P'"°'^''«'  ''y  ^^'^  Administrative  Office  of  the 
Courts  m  the  use  of  a  laptop  computer  and  die  appropriate  software. 

?RS?A^rA?i?l2!;Si'll2'  J^^P^e^'e^tatives  Justus.  Riser.  Thompson 
CRIMINAL  CASE  MANAGEMENT  FUNDS 

fi.nH.H**^''*"!**'^*  ^^^  ^^  Criminal  case  docket  management  programs 
funded  m  tins  act  shall  be  distributed  in  a  manner  tiiat  cSSs 
representation  in  all  areas  of  tiie  State.  ensures 

ioo«^^  The  Administrative  Office  of  tiie  Courts  shall  report  by  April  1 
1998  to  tiie  Chairs  of  tiie  Senate  and  House  Appropriations  Comiitt<Ss  and 
SdSc°Sa£^  r^if  ""'  "°T  ^PP^°P"«tions  Subcommittees  oJ?us^ 
m  inSt^i  %^  the  criminal  case  management  programs  established  in 
Z^l^  T"^-  J^l  '^^"^  '^"^  ^^"^  the  success  of  tiiese  10 
programs  m  reducing  tiie  backlog  of  court  cases  and  resolving  new  court 
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cases  more  quickly  and  shaU  include  •^"^"^^"^^/^^"^^Sr"  °^ 
additional  criminal  case  management  programs  m  the  1998-99  fiscal  year. 

Requested  by:  Senators  GuUey.  Ballance.  Rand.  Representatives  Justiis. 
Kiser,  Thompson,  Hill 

^^Sri^8!^^^SSe  Office  of  the  Courts  shall  estabUsh  a 
task  force  consisting  of  representatives  of  clerks  of  superior  court,  distort 
Srn^r  superior  Ld  disttict  court  judges,  and  magistrates  to  formulate  a 
^S'ZZi  efficient  and  effective  use  of  funds  appropriated  to  the 
Erve  for  Technology.  The  plan  shaU  address  tiiose  >tems j-equested  m 
axe  Administrative  Office  of  tiie  Courts'  expansion  budget  mclutUng. 

(1)  Automated   forms   in   courtrooms,    clerks'    offices,    and   distoct 
attorneys'  offices;  „♦„„„. 

(2)  District  attorney  and  pubUc  defender  case  management  systems 

(3)  New  personal  computers  for  district  attorneys,  pubhc  defenders. 
and  clerks  of  court; 

(4)  Technology  support  personnel;  and 

(5)  Maeisti-atc  criminal  information  system.  ,^.^^ 
If  tiie  talk  force  determines  tiiat  the  funding  amounts  for  these  proje<^ 

should  be  adjusted  or  tiiat  otiier  projects  not  e'^""^?'**"*  „**~ V^P"JJ 
rcS!^  fondiig  from  the  Reserve  for  Technology,  it  shall  make  those 
recommendations  to  tiie  Administrative  Office  of  tiie  Courts. 

Wor  to  tiie  expenditiire  of  funds  appropriated  to  tiie  Reserve  for 
TechnSogy  tii^Adi^strative  Office  of  tiie  Courts  shall  report  the  findmgs 
Ir&?Sor«  by  November  1.  1997.  to  tiic  Joint  Lepslative  Commission 
on  GoTenmtental  Operations,  tiie  Chairs  of  tiie  Senate  and  Hou  e 
A^r^riations  ComSees,  and  tiie  Chairs  of  the  Senate  and  House 
Appropriations  Subcommittees  on  Justice  and  Pubhc  Safety. 

Requested  by:  Senators  Gulley,  BaUance,  Rand.  Representatives  Justus, 
SSfl^NT^iJ^STANT  DISTWCT  ^ORI^S/I^^USH 
ASSISTANT  DISTRICT  ATTORNEY  POSITIONS  IN  DISTRICTS  19B 

AND  20 

SecUon  18.11.  (a)  G.S.  7A-60(al)  reads  as  rewntten: 
"(al)    The  counties  of  tiie  State  are  organized  mto  prosecutorial  districts 
and  each  district  has  tiie  counties  and  tiie  number  of  full-time  assistant 
distiict  attorneys  set  forth  in  tiie  foUowing  table: 


Distoct 


No.  of  Full-Time 

^         ^    .  ,  Asst.  Distiict 

Prosecutorial  \l^^„,^ 

■trict  Counties  Attorneys 

1  Camden,  Chowan,  Curritiick.  9 
Dare,  Gates,  Pasquotank, 
Perquimans 

2  Beaufort,  Hyde,  Martin.  5 
Tyrrell.  Washington 

3A  Pitt  *  ° 
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3B  Carteret.  Craven.  Pamlico  o  in 

4  Duplin,  Jones.  Onslow.  i^tTa 
Sampson  — 

5  New  Hanover.  Pender  1 1  i » 
6A  Halifex  4  i^ 
6B                 Bertie,  Hertford.                                           4 

Northampton 

7                   Edgecombe,  Nash,  WUson  42 15 

»                   Greene,  Lenoir,  Wayne  in  Tf 

9  Franklin,  Granville,  o  ifr 
Vance,  Warren  — 

9A  Person,  Caswell  ,  ^ 

10  Wake  *^ 

11  Harnett.  Johnston,  Lee  11  TZ 

12  Cumberland  £j|y 

13  Bladen,  Brunswick,  Columbus  «  q~ 

14  Durham  ?q-,« 
15A  Alamance  j  — 
15B  Orange,  Chatham  <  7 
16A  Scotland,  Hoke  T  ? 
16B  Robeson  J§ 
17A  Rockingham  t  - 
17B  Stokes,  Surry  ^ 

18  Guilford  „  -^ 

19A  Cabarrus  5    ^ 

19B  Montgomery,  Moore,  Randolph  ft  H 

19C  Rowan  -  — 

20  Anson,  Richmond,  42  14 
Stanly,  Union  — 

21  Forsyth  ^  j^ 

22  Alexander,  Davidson,  Davie  ri  Ta 
Iredell  **  — 

23  Alleghany,  Ashe,  Wilkes.  < 
Yadkin 

24  Avery,  Madison,  Mitchell,  4 
Watauga,  Yancey 

25  Burke,  CaldweU.  Catawba  42 14 

27B  Cleveland,  |"g— 

Lincoln  - 

28  Buncombe  j^  jq 

29  Henderson,  McDowell,  Polk,  40"Xl 
Rutherford,  Transylvania  — 

30  Cherokee,  Clay,  Graham,  7 
Haywood,  Jackson,  Macon, 

Swain." 
(b)  Subsections  (c)  and  (d)  of  Section  5  of  Chapter  589  of  the  1995 
Session  Laws  are  repealed.  ^ 
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(c)  Subsection  (a)  of  this  section  becomes  effective  December  1.  1997. 

Requested  by:       Senators  Gulley.  BaUance.  Rand.  Representatives  Justus. 

Kiser,  Thompson,  Hill 

ADDITIONAL  DISTRICT  COURT  JUDGES 

Section  18.12.  (a)  G.S.  7A-133(a)  reads  as  rewritten: 
"(a)    Each  district  court  district  shall  have  the  numbers  of  judges  as  set 
forth  in  the  following  table: 


District  Judges  County 


"J  4  Camden 

Chowan 
Currituck 
Dare 
Gates 

Pasquotank 
Perquimans 

2  3  Martin 

Beaufort 
TyrreU 
Hyde 
Washington 

3A         4  Pitt 

3B         4  5  Craven 

Pamlico 
Carteret 

4  6  Sampson 

Duplin 

Jones 

Onslow 

5  6  New  Hanover 

Pender 
6A         2  Halifax 

6B         3  Northampton 

Bertie 

Hertford 
7  6  Nash 

Edgecombe 

Wilson 
g  6  Wayne 

Greene 

Lenoir 
9  4  Granville 

(part  of  Vance 

see  subsection  (b)) 

Franklin 
9A         2  Person 
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9B 

1 

10 
11 

12 
6 

12 

8 

13 

45 

14 

15A 

15B 

5 
3 
54 

16A 

3 

16B 
17A 
17B 

5 
2 
3 

18 

19A 

19B 

11 

3 

5 

19C 
20 

3 
67 

21 
22 

7 
78 

Session  Laws  —  1997 

Caswell 
Warren 
(part  of  Vance 
see  subsection  (b)) 
Wake 
Harnett 
Johnston 
Lee 

Cumberland 
Bladen 
Brunswick 
Columbus 
Durham 
Alamance 
Orange 
Chatham 
Scotland 
Hoke 
Robeson 
Rockingham 
Stokes 
Surry 
Guilford 
Cabarrus 
Mon^omery 
Moore 
Randolph 
Rowan 
Stanly 
Union 
Anson 
Richmond 
Forsyth 
Alexander 
Davidson 
Davie 
IredeU 
Alleghany 
Ashe 
Wilkes 
Yadkin 
Avery 
Madison 
Mitchell 
Watauga 
Yancey 
25  7  Burke 

CaldweU 
Catawba 
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26  14  Mecklenburg 

27A       5  Gaston 

27B       4  Cleveland 

Lincoln 

28  5  Buncombe 

29  5  Henderson 

McDowell 
Polk 

Rutherford 
Transylvania 

30  4  Cherokee 

Clay 

Graham 

Haywood 

Jackson 

Macon 

Swain."  . 

(b)  The  Governor  shall  appoint  additional  district  court  judges  tor 
District  Court  Districts  3B.  13.  15B.  20.  22.  and  24  f,  autiionzed  by 
subsection  (a)  of  this  section.  Those  judges'  successors  shdl  be  elected  in 
the  2000  election  for  four-year  terms  commencing  on  the  first  Monday  m 

December  2000.  ,,.     .     x>.        i.     i    mm 

(c)  Subsection  (a)  of  this  section  becomes  effective  December  1.  1997. 
as  to  any  district  where  no  county  is  subject  to  Section  5  of  the  Voting 
Rights  Act  of  1965.  As  to  any  district  where  any  county  is  subject  to 
Section  5  of  the  Voting  Rights  Act  of  1965.  subsection  (a)  of  this  section 
becomes  effective  December  1.  1997.  or  15  days  after  the  date  upon  which 
that  subsection  is  approved  under  Section  5  of  the  Votmg  Rights  Act. 

Requested  by:       Senators  Gulley.  Ballance.  Rand,  Representatives  Justus. 

Kiser,  Thompson.  Hill 

AUTHORIZE  ADDITIONAL  MAGISTRATES 

Section  18.13.  G.S.  7A-133(c)  reads  as  rewntten: 
"(c)    Each  county  shall  have  the  numbers  of  magistrates  and  additional 
seats  of  district  court,  as  set  forth  in  the  foUowing  table: 


Magistrates 

Additional 
Seats  of 

County 

Min. 

-Max. 

Court 

Camden 

1 

2 

Chowan 

2 

3 

Currituck 

1 

3 

Dare 

3 

8 

Gates 

2 

3 

Pasquotank 

3 

5 

Perquimans 

2 

3 

Martin 

5 

8 

Beaufort 

4 

8 
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Tyrrell 

1 

3 

Hyde 

2 

4 

Washington 

3 

4 

Pitt 

10 

12 

Farmville 

Craven 

7 

10 

Ayden 
Havelock 

Pamlico 

2 

3 

Carteret 

5 

8 

Sampson 

6 

8 

Duplin 

9 

11 

Jones 

2 

3 

Onslow 

8 

14 

New  Hanover 

6 

11 

Pender 

4 

6 

Halifax 

9 

14 

Roanoke 
Rapids, 
Scotland  Neck 

Northampton 

5 

7 

Bertie 

4 

6 

Hertford 

5 

6 

Nash 

Edgecombe 

Wilson 

7 
4 
4 

10 
67 
67 

Rocky  Mount 
Rocky  Mount 

Wayne 

5 

4il2 

Mount  Olive 

Greene 

2 

4 

Lenoir 
Granville 

4 
3 

10 
7 

La  Grange 

Vance 

3 

6 

Wan-en 

3 

4 

Franklin 

3 

67 

Person 

3 

4 

Caswell 

2 

5 

Wake 

12 

20 

Apex, 
Wendell, 
Fuquay- 
Varina, 
Wake  Forest 

Hamett 

7 

11 

Dunn 

Johnston 

10 

12 

Benson, 
Clayton, 
Selma 

Lee 

4 

6 

Cumberland 

10 

W18 

Bladen 

4 

6 

Brunswick 

4 

7 

Columbus 

6 

*9 

Tabor  City 

Durham 

8 

42  13 

Alamance 

7 

10 

Burlington 

Orange 

4 

11 

Chapel  Hill 
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Chatham 

3 

8 

Siler  City 

Scotland 

3 

5 

Hoke 

4 

5 

Robeson 

8 

16 

Fairmont, 
Maxton, 
Pembroke, 
Red  Springs, 
Rowland, 
St.  Pauls 

Rockingham 

4 

9 

Reidsville, 

Eden, 

Madison 

Stokes 

2 

5 

Surry 

5 

9 

Mt.  Airy 

Guilford 

20 

26 

High  Point 

Cabarrus 

5 

9 

Kannapolis 

Montgomery 

2 

4 

Randolph 

5 

10 

Liberty 

Rowan 

5 

10 

Stanly 

5 

6 

Union 

4 

6 

Anson 

4 

5 

Richmond 

5 

6 

Hamlet 

Moore 

5 

8 

Southern 
Pines 

Forsyth 

3 

15 

Kernersville 

Alexander 

2 

3 

Davidson 

7 

10 

Thomas  ville 

Davie 

2 

3 

Iredell 

4 

9 

Mooresville 

Alleghany 

1 

2 

Ashe 

3 

4 

WUkes 

4 

6 

Yadkin 

3 

5 

Avery 

3 

4 

Madison 

4 

5 

Mitchell 

3 

4 

Watauga 

4 

6 

Yancey 

2 

4 

Burke 

4 

7 

CaldweU 

4 

7 

Catawba 

6 

10 

Hickory 

Mecklenburg 

15 

26 

Gaston 

11 

20  21 

Cleveland 

5 

8 

Lincoln 

4 

7 

Buncombe 

6 

15 

Henderson 

4 

7 

McDowell 

3 

5 
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Polk 

3              4 

Rutherford 

6              8 

Transylvania 

2              4 

Cherokee 

3              4 

Clay 

1              2 

Graham 

2              3 

Haywood 

5              7 

Jackson 

3              4 

Macon 

3              4 

Swain 

2              3." 

Canton 


Requested  by:       Senators  Gulley,  Ballance,  Rand.  Representatives  Justus, 
Kiser,  Thompson,  HiU 
ASSISTANT  PUBUC  DEFENDERS 

SecUon  18.14.  From    funds    appropriated    to   the    Indigent   Persons' 
Attorney  Fee  Fund  for  the  1997-99  biennium,  the  Administrative  Office  of 

rl^T  ".!^,?^."P  *°  ^^^  ^'^'^^  fo»^°  thousand  two  hundred 
forty  doUars  ($314,240)  in  the  1997-98  fiscal  year,  and  up  to  five  hundred 
™W'^  thousand  five  hundred  twenty-eight  dollars  ($524,528)  in  tiie 
1998-99  fiscal  year  for  salaries,  benefits,  and  related  expenses  to  establish 
up  to  eight  new  assistant  public  defenders. 

Requested  by:  Senators  Perdue,  Gulley.  Ballance,  Rand.  Representatives 
Justus.  Kiser,  Thompson,  Hill 
JUVENILE  RECIDIVISM  RATES 

SecUon  18.15.  (a)  Article  54  of  Chapter  7A  of  tiie  General  Statutes  is 
amended  by  addmg  a  new  section  to  read: 
"§  7A-675.3.   Juvenile  recidivism  rates. 

(a)  On  an  annual  basis,  flie  Administi-ative  Office  of  the  Courts  shall 
compute  die  recidivism  rate  ot  juveniles  who  are  adjudicated  delinaueJ^Tfr^ 
offenses  tnat  would  be  Class  A.  Bl.  B2.  C.  D.  or  E  felonies  if  coSSIttedh^ 
adults  and  who  subsequentiy  are  adjudicated  delinquent  or  convicted  ^ 
shall  report  flie  statistics  to  the  Joint  Legislative  Commission  T^ 
Governmental  Operations  by  December  31  each  year. 
.  (b)  The  Chief  Court  Counselor  of  each  judicial  distiict  shall  forward  to 
flie  Admimsfrative  Office  of  the  Courts  relevant  information,  as  determin'^d 
by  flie  Adminisfa-ative  Office  ot  flie  Courts,  regarding  everv  Juvenile  i;ii?ru 
adjudicated  delinquent  for  an  ottense  fliat  would  be  a  Class  A  Bl  B2  C 
D.  or  B  fetony  it  committed  by  an  adult  tor  flie  purpose  of  computn^TTh^ 

statistics  required  by  this  section."  — 

.     ^   ^^  Administi-ative  Office  of  tiie  Courts  shall  use  funds  available  to 
the  Office  to  implement  this  section. 

Requested  by:       Representatives  Justiis,  Kiser,  Thompson.  Hill,  Senators 
Gulley,  Ballance.  Rand 

ADDITIONAL  INVESTIGATORIAL  ASSISTANTS 
SecUon  18.16.  G.S.  7A-69  reads  as  rewritten: 
"§7/4-69.   Investigatorial  assistants. 
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The  district  attorney  in  0.6  firct,  thirrl  R,  fuuHl..  rfvrnth,  HghthJ^^ 

[.luirfirrt,  ^^-''"t3r.fiftb>  t.rnn^,^iTth  /^'j'^' ^;"'-"^^,^  TTl^  l' 
tnrrntir  ninth  and  thirtift*'  prosecutonal  districts  1.  3B.  4.  6B  7  ».  J".  |^' 
iT^/iTa  AFnTlO.  21.  24.  2->-  26.  27A.  27B.  28.  29,  and  30  is 
entitled'  to  one  investigatorial  assistant  to  be  appointed  by  the  district  attorney 

"^rshTbe^'S:  d^S^fthe  investigatorial  assistant  to  investigate  cases 

orcparatory  to  tiial  and  to  perform  such  other  duties  as  may  be  assigned  by 

ITSSZmcy.  The  investigatorial  assistant  is  entitied  to  remibursement 

Sr  Ss  subsl^n  Jand  travel  e^enses  to  the  same  extent  as  State  employees 

generally." 

Requested  by:       Senators  Plyler,  Perdue.  Odom.  Representatives  Justiis. 

S^^W  OF  INFORMATION  TCCHNOLOGY  PLANS  OF  THE 
ADMINISTRATIVE  OFFICE  OF  THE  COURTS  cation  1  of 

SecUon  18.17.  (a)  G.S.  143B-472.41(b),  as  recodified  by  Section  2  of 
s  T    1097-148  reads  as  rewritten: 

"b))    Powers  and  Duties.  -  The  Commission  has  the  following  powers 

anddutics^^  develop,  approve,  and  publish  a  statewide  information 
technology  sti-ategy  covering  tiie  current  and  following  bienmum 
that  sh^  be  updated  annually  and  shall  be  submitted  to  flie 
General  Assembly  on  tiie  first  day  of  each  regular  session. 

(2)  To  develop,  approve,  and  sponsor  statewide  technology  mitiatiyes 
and  to  report  on  tiiose  initiatives  in  tiie  annual  update  of  tiie 
statewide  information  technology  sti-ategy. 

(3)  To  review  and  approve  biennially  tiie  information  technology  plans 
of  tiie  executive  agencicc.  inrhidinfl  thHr  agencies  and  to  review 
and  pnnim>.nt  hienniallv  on  tiie  information  technology  plans  of  Qie 
Administrative  Office  of  tiie  Courts.  This  revle^v  shall  include 
plans  for  tiie  procurement  and  use  ot  personal  computers  and 

(4)  T^re^^end  to  tiie  Governor  and  tiie  Office  of  State  Budget  and 
Management  tiie  relative  priorities  across  executive  agency 
information  technology  plans.  . 

(5)  To  estabUsh  a  quality  assurance  policy  for  all  agency  information 
technology  projects,  information  systems  ti-aining  programs,  and 
information  systems  documentation. 

(6)  To  estabUsh  and  enforce  a  quality  review  and  expenditiire  review 
procedure  for  major  agency  information  technology  projects. 

(7)  To  review  and  approve  expenditiires  from  appropriations  made  to 
die  Office  of  State  Budget  and  Management  for  tiie  purpose  ot 
creating  a  Computer  Reserve  Fund.  r      u    r  •       a 

m  To  develop  and  promote  a  policy  and  procedures  for  tiie  fair  and 
competitive  procurement  of  information  technology  consistent  with 
tiie  rules  of  tiie  Department  of  Administiation  and  consistent  with 
published    industi^    standards    for    open    systems    tiiat    provide 
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agracies    with    a    vendor-neutral    operating    environment   where 

difterent  information  technology  hardware,  software,  and  networks 

operate  together  easily  and  reliably. " 

(b)  The  Information  Resources  Management  Commission    shall  review 

the  mformation  technology  plans  of  the  Administrative  OfBce  of  the  Courts 

and  rqwrt  its  findings  to  the  Joint  Legislative  Commission  on  Governmental 

Operations  by  November  1,  1997. 

Request^  by:       Representatives  Justus.  Riser.  Thompson,  Hill.  Senators 
Gulley,  Ballance,  Rand 

SuRCK^^^^^'^^     ^^     ™^    ALLOCATION     OF     JUDICAL 
Section  18.18.  (a)  The  Study  Commission  on  the  AUocation  of  Judicial 
Resources  is  created.    The  Commission  shaU  consist  of  15  voting  members 
as  follows: 

(1)  Four  members  of  the  House  of  Representatives  to  be  appointed  by 
the  Speaker  of  the  House  of  Representatives; 

(2)  Four  members  of  the  Senate  to  be  appointed  by  the  President  Pro 
Tempore  of  the  Senate; 

(3)  Three  judges  of  the  General  Court  of  Justice,  one  superior  court 
judge  and  one  district  court  judge  to  be  appointed  by  the  Speaker 
of  the  House  of  Representatives,  and  one  superior  or  district  court 
tf  ^^  *°  ^  appointed  by  the  President  Pro  Tempore  of  the  Senate; 

(4)  Three  court  officials,  one  district  attorney  and  one  clerk  of  court  to 
be  appointed  by  the  President  Pro  Tempore  of  the  Senate  and  one 
district  attorney,  clerk  of  court,  or  magistrate  to  be  appointed  by 
the  Speaker  of  the  House  of  Representatives; 

(5)  The  Director  of  the  Administrative  Office  of  the  Courts  or  the 
Director's  designee. 

The  Speaker  of  the  House  of  Representatives  and  the  President  Pro 
Tempore  of  the  Senate  shall  each  designate  a  cochair  from  the  General 
Assembly  membership  serving  on  the  Commission.  The  Commission  shall 
meet  upon  the  call  of  the  cochairs.  A  majority  of  the  Commission  shall 
constitute  a  quorum  for  the  transaction  of  business. 

(b)  The  Commission  shaU  study  the  allocation  of  judicial  resources 
mcludmg  superior  court  judges,  district  court  judges,  assistant  district 
attorneys,  deputy  clerks  of  court,  assistant  clerks  of  court,  magistrates  and 
su^rt  staff.  The  study  shall  include  a  review  of  the  existing  workload  and 
staffing  formulas  for  judicial  personnel. 

(c)  The  Commission  may  contract  for  consultant  services  as  provided 
by  G.S.  120-32.02.  Upon  approval  of  the  Legislative  Services  Commission, 
the  Legislative  Services  Officer  shall  assign  professional  and  clerical  staff  to 
assist  in  the  work  of  the  Commission.  Clerical  staff  shall  be  furnished  to 
aie  Commission  through  the  offices  of  the  House  of  Representatives  and 
Senate  Supervisors  of  Clerks.  The  Commission  may  meet  in  the  Legislative 
Building  or  the  Legislative  Office  Building  upon  the  approval  of  the 
legislative  Services  Commission.  The  Commission,  while  in  the  discharge 
of  official  duties,  may  exercise  all  the  powers  provided  under  the  provisions 
of  G.S.  120-19  through  G.S.  120-19.4.  including  the  power  to  request  all 
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officers,  agents,  agencies,  and  departments  of  the  State  to  provide  any 
information,  data,  or  documents  within  their  possession,  ascertamablc  trom 
their  records,  or  otherwise  available  to  them,  and  the  power  to  subpoena 

^^*Mmbcrs  of  the  Commission  shall  receive  per  diem,  subsistence,  and 
travel  allowances  as  follows:  ,  ,     ^        ,  .        ui 

(1)  Commission  members  who  are  members  of  the  General  Assembly 
at  the  rate  established  in  G.S.  120-3.1; 

(2)  Commission  members  who  are  officials  or  employees  of  the  State 
or  of  local  government  agencies  at  the  rate  established  m  G.S. 
1  ^8-6 

(d)  The  Commission  shall  report  the  results  of  its  study  and  its 
recommendations  to  the  1999  General  Assembly  and  may  make  an  mtemn 
report  to  the  1998  Regular  Session  of  die  1997  General  Assembly.  The 
Commission  shaU  terminate  upon  filing  its  final  report.  ..    ^     .  ,  ^ 

(c)  There  is  allocated  fi-om  the  funds  appropnated  to  the  Legislative 
Services  Commission's  studies  reserve  to  the  Study  Commission  on  the 
Allocation  of  Judicial  Resources  Study  Commission  the  sum  ot  b^n 
thousand  doUars  ($15,000)  for  the  1997-98  fiscal  year  and  the  sum  of  fifteen 
thousand  doUars  ($15,000)  for  the  1998-99  fiscal  year  to  conduct  the  study 
directed  by  this  section. 

Requested  by:       Representatives  Justus.  Kiser.  Thompson.  Hill.  Senators 

Gulley,  Ballance,  Rand 

GUARDIAN  AD  LITEM  ATTORNEY  BILLINGS 

Section  18.19.  Attorneys  providing  legal  services  for  the  Guar^an  Ad 
Utem  program  shall  bUl  the  Judicial  Department  within  60  days  after  the 
end  of  each  quarter  of  the  fiscal  year  in  order  to  be  reimbursed  for  those 
services. 

Requested  by:     Representatives  Justus,  Kiser,  Thompson 
PROJECT  CHALLENGE  REPORT 

Section  18.20.  (a)  Of  the  fiinds  appropriated  m  this  act  to  the 
Administrative  Office  of  the  Courts  for  the  1997-98  fiscal  year,  the  sum  of 
one  hundred  thousand  doUars  ($100,000)  shaU  be  used  to  support  the 
operation  of  Project  ChaUenge  North  Carolina,  Inc..  a  nonprofit  corporation 
that  provides  alternative  dispositions  and  services  to  juveniles  who  have  b^n 
adjudcated  delinquent  or  undisciplined  in  District  Court  District  24.  and  for 
expansion  of  the  program.   The  funds  shall  be  used  to: 

(1)  Provide  community  resources  and  dispositional  alternatives  tor 
juvenUes  in  the  form  of  community  services,  including  services  to 
the  elderly  and  economically  disadvantaged; 

(2)  Promote  the  involvement  of  juveniles  in  community  programs  that 
instill  in  juveniles  pride  in  their  communities  and  develop  self- 
respect  and  the  skills  needed  for  them  to  be  productive, 
responsible  members  of  their  communities; 

(3)  Coordinate  witii  the  local  schools  and  State  and  local  law 
enforcement  to  educate  juveniles  regarding  the  justice  system  and 
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to  promote  respect  for  authority  and  an  appreciation  of  societal 

laws  and  mores;  and 
(4)    CoUaborate  with  community  agencies  and  organizations  to  provide 

guidance  to  and  positive  role  models  for  juveniles. 
ioo«^^  ^°r^  Challenge  North  Carolina,  Inc.  shall  report  by  March  1 
lyyg.  to  the  Jomt  Legislative  Commission  on  Governmental  Operations  the 
Chau-s  <rf  the  House  and  Senate  Appropriations  Committees,  and  the  Chairs 
ot  the  House  and  Senate  Appropriations  Subcommittees  on  Justice  and 
Fubhc  Safety  on  the  expenditure  of  State  appropriations  and  on  the 
operations  and  the  effectiveness  of  the  program,  including  information  on 
ae  number  of  juveniles  served.  Thereafter,  Project  Challenge  North 
Carohna,  Inc.  shaU  report  quarterly  to  the  Chairs  of  the  House  and  Senate 
AHJr^nations  Subcommittees  on  Justice  and  PubUc  Safety  on  the  operations 
and  effectiveness  of  the  program. 

Requited  by:      Representatives  Morris,  Hurley.  Justus,  Kiser,  Thompson 
Hill,  Senators  Gulley,  Ballance,  Rand 
CUMBERLAND  JUVENILE  ASSESSMENT  CENTER 

Section  18.21.  (a)  Of  the  funds  appropriated  in  this  act  to  the 
Admmistrative  Office  of  the  Courts  for  the  1997-98  fiscal  year,  the  sum  of 
one  hundred  fifty  thousand  doUars  ($150,000)  shall  be  used  to  fund  the 
Juvenile  Assessment  Project  authorized  by  this  section.  These  fiinds  shall  be 
matched  by  local  fimds  on  the  basis  of  one  doUar  ($1.00)  of  local  fiinds  for 
every  three  dollars  ($3.00)  of  State  fimds. 

f^u-  P^H  The  Administrative  Office  of  the  Courts,  in  collaboration  with  the 
Chief  Court  Counselor  of  District  Court  District  12,  the  Cumberland  County 
Department  of  Social  Services,  and  the  appropriate  local  school 
admimstrative  units,  shall  develop  and  implement  a  Juvenile  Assessment 
Center  Project  in  District  Court  District  12  to  operate  fi-om  the  effective  date 
of  this  act  to  June  30,  1998.  The  purpose  of  the  Project  is  to  facilitate 
etfacient  prevention  and  intervention  service  delivery  to  juvenUes  who  are  (i) 
alleged  to  be  delinquent  or  undisciplined  and  have  been  taken  into  custody 
or  (u)  at  risk  of  becoming  delinquent  or  undisciplined  because  they  have 
behavioral  problems  and  have  committed  deUnquent  acts  even  though  they 
have  not  been  taken  into  custody.  The  Project  shall  assist  these  juveniles  by 
providmg  a  centralized  point  of  intake  and  assessment  for  the  juveniles  by 
addressmg  the  educational,  emotional,  and  physical  needs  of  the  juveniles 
and  by  providing  juveniles  with  an  atmosphere  for  learning  personal 
re^nsibility,  self-respect,  and  respect  for  others.  The  Administrative 
Office  of  the  Courts  shall  consider  the  recommendations  of  die  Juvenile 
Assessment  Advisory  Board  in  developing  and  implementing  the  Project. 

(c)  The  Project  shall  be  modeled  after  the  Juvenile  Assessment  Center 
m  Hillsborough  County,  Florida,  and  shall: 

(1)  Identify  those  juveniles  who  are  alleged  to  be  delinquent  or 
undisciplined  or  are  at  risk  of  becoming  delinquent  or 
imdisciplined; 

(2)  Evaluate  the  educational,  emotional,  and  physical  needs  of  the 
juveniles   identified  and   determine  whether   the  juveniles   have 
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problems    related    to    substance    abuse,    depression,    or    other 
emotional  conditions;  . 

(3)  Develop  in-depth  and  comprehensive  assessment  plans  tor  the 
juveniles  identified  that  recommend  appropriate  treatment, 
counseling,  and  disposition  of  the  juveniles;  and 

(4)  Provide  services  to  juveniles  identified  and  their  femilies  through 
coUaboration  with  pubUc  and  private  resources,  inc hiding  lowl  law 
enforcement,  parents'  organizations,  the  Fayetteville  Chamber  of 
Commerce,  and  county  and  community  Programs  and 
organizations  diat  provide  substance  abuse  treatment  and  child  and 
family  counseling.  . 

(d)  There  is  estabUshed  the  Juvenile  Assessment  Advisory  Board  to 
make  recommendations  to  the  Administrative  Office  of  the  Courts  regardmg 
SrSpment  and  operations  of  the  Project.  The  Board  shall  consist  of 
13  mcmbers^mclu^ng:  ^^  ^^  ^^^^^^^  ^^  ^.^  ^^^^  ^^  ^^^^^,^^ 

County,  or  the  director's  designee.  .     .^     r 

(2)  A  representative  from  the  local  mental  health  area  authonty  of 
Cumberland  County. 

(3)  A  member  of  the  Cumberland  County  Board  of  Education. 

(4)  The  sherifl^  of  Cumberland  County,  or  the  sheriff's  designee. 

(5)  The  chief  of  police  of  the  FayettevUle  Police  Department,  or  the 
designee  of  the  chief  of  police. 

(6)  Ajudgeof  District  Court  District  12. 

(T)     A  juvenile  court  counselor  from  District  Court  District  12 

(8)  The  director  of  the  Guardian  Ad  Litem  program  in  Cumberland 
County,  or  the  director's  designee.  ,     .  ^ 

(9)  The  director  of  the  Health  Department  of  Cumberland  County,  or 
the  director's  designee. 

(10)  Two  pubUc  members  appointed  by  the  Fayetteville  City  Council. 

(11)  Two    pubUc    members    appointed    by    the    Board    of   County 
Commissioners  of  Cumberland  County.  ^     •  -^  i 

The  members  of  the  Board  shall,  within  30  days  ^^  JJ^^  initia^ 
appointment  is  made,  meet  and  elect  one  member  as  chair  The  Board  shaQ 
mSt  at  least  once  a  month  at  the  call  of  the  chair,  and  a  quorum  of  the 
Board  shall  consist  of  a  majority  of  its  members.  The  Board  of  County 
Commissioners  of  Cumberland  County  shall  provide  necessary  clerical  and 
professional  assistance  to  the  Board.  ,     ,„«_       j    n  *„..«< 

Initial  appointments  shall  be  made  by  October  1.  1997.  and  all  terms 
shall  expire  June  30.  1998.  .      . 

(e)  The  Administrative  Office  of  the  Courts,  m  consultation  with  the 
Department  of  Human  Resources,  shall  evaluate  the  Project  and  report  to 
the  Chairs  of  the  House  and  Senate  Appropriations  Committees,  the  Chairs 
of  the  House  and  Senate  Appropriations  Subcommittees  on  Justice  and 
PubUc  Safety  and  Human  Resources,  and  the  Fiscal  Research  Division  of 
the  GSeneral  AssemWy  by  May  1.  1998.  on  the  P^of^ss  of  the  development 
and  implementation  of  the  Project.  In  the  report,  the  Administrative  Offiw 
of  the  Courts,  in  consultation  witii  the  Departinent  of  Human  Resources 
shall  evaluate  the  effectiveness  of  the  Project,  including  the  number  ot 
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juveniles  served  or  expected  to  be  served,  and  shall  recommend  whether  the 
Project  should  be  continued.  If  the  report  recommends  that  the  Project  be 
conbnued  It  shaU  also  provide  a  cost  analysis  outlining  the  long-term 
staflmg  and  operating  needs  of  the  Project. 

Requested  by:  Representatives  Sexton,  Eddins.  Justus.  Kiser.  Thompson 
Hill.  Senators  GuUey,  Ballance.  Rand  ' 

BAD  CHECK  PnX)T  PROGRAM  FUNDS/REPORT 

SecUon  18.22.  (a)    G.S.  7A-308  is  amended  by  adding  a  new  section 
to  read: 

"M — A  person  who  participates  in  a  program  for  the  coUection  of 

7lT!^'  '^ff"^  "°^^'  ":^-  ^^-^"'^'^  '""^^  "^^  ^  *^  °^  fifty  doUar7 
(»5U.O0).  The  fee  collected  under  this  subsection  must  be  remittedlo"5^ 
State  by  the  clerk  of  c^m  in  the  county  in  which  the  program  is  estahii^h^ 
and  credited  to  the  Collection  ot  Worthless  Checks  Filnd.  The  Collection  n^ 
Worthless  Checks  FuMTs  created  as  a  special  revenue  hind.  Reven'^^^~n7 
the  Fund  does  not  revert  at  the  end  of  the  fiscal  year,  and  interest  anril^ri^ 
investment  mcome  earned  by  the  Fund  accrues  to  the  Fund.  The  mni^^ThT 
the  Fund  IS  subject  to  appropriation  by  the  General  Assembly  and  mav  h^ 
^ffr.."^        ^^  expenses  of  the  programs  established  under  OSl?: 

107.2  for  the  collection  of  worthless  checks7  ^ 

(b)    Chapter  14  of  the  General  Statutes  is  amended  by  adding  a  new 
section  to  read:  s       «^w 

"§  14-107.2.   Program  for  the  collection  of  worthless  check  cases. 

A  district  attorney  may  establish  a  program  for  the  collection  of  worthless 
check  cases  that  would,  if  prosecuted  under  G.S.  14-107.  be  punishable  as  a 
Class  2  misdemeanor.  The  purpose  of  the  program  is  to  collect  worthjiii 
checks  m  a  more  timdT^manner.  to  alleviate  the  need  to  prosecute"iiEh 
worttUess  check  case.  ^5d  to  provide  an  opportunity  for  the  check  passer  to 
avoid  criminal  prosecution.  In  creating  the  program,  the  district  attorney 
must  estebUsh  criteria  for  the  types  of  worthless  check  cases  that  wiU  be 
eligible  for  coUection  under  the  program.  If  the  check  passer  particinateThT 
the  program  by  paying  the  tee  under  G.S.  7A-308(c)  and  providh^F 
restitution  to  the  check  taker  tor  (i)  the  amount  of  the  check  or  draTlin 
any  service  charges  imposed  on  the  check  taker  by  a  bank  or  depositoitfor 
processmg  the  dishonored  check,  and  (ui)  any  processing  tees  imposed  h^ 
the  check  taker  pursuant  to  G.S.  25-3-512.  then  the  district  attorney  will  i^ 
prosecute  the  worthless  check  case  under  G.S.  14-107.  The  Administrate 
Office  of  the  Courts  must  establish  procedures  for  remitting  the  fee  and 
providing  restitution  to  the  check  taker.  For  the  purposes  of  this  sec'ti^T 
fee  terms  'check  passer'  and  'check  taker'  have  the  same  meaSm^F^ 

defined  in  G.S.  14-107 .17  ' ^ 

~~(cr"orthe"Sndri^ropriated  to  the  Judicial  Department  for  the  1997- 
98  fiscal  year,  the  sum  of  one  hundred  fifly  diousand  dollars  ($150  000) 
shaU  be  used  to  estabUsh  bad  check  collection  pUot  programs  in  Columbus. 
Durham,  and  Rockingham  Counties. 

The  Administrative  Office  of  the  Courts  shall  report  by  May  1.  1998. 
to  the  Chairs  of  the  Senate  and  House  Appropriations  Committees  and  the 
Chairs  of  the  Senate  and  House  Appropriations  Subcommittees  on  Justice 
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and  PubUc  Safety  on  the  implementation  of  the  programs  including  their 
XcSenSs  in^assisting  the  recipients  of  worthless  ph«=ks  j°  °btaimng 
Sution  and  the  amount  of  time  saved  in  prosecuting  worthless  check 

*^*^(d)     This  act  appUes  only  to  Columbus.  Durham,  and  Rockingham 

^"""ST'This  act  becomes  effective  October  1.  1997.  and  expires  June  30. 
1998. 

Reaucsted  by:     Representatives  Justus.  Kiser,  Thompson 
DISTRICT  COURT  CIVIL  CASE  MANAGEMENT 

Section  18.23.  The  Administrative  Office  of  the  Courts  shall  report  by 
Mav  1  1998  to  the  Chairs  of  the  Senate  and  House  Appropriations 
Committees  aAd  the  Chairs  of  the  Senate  and  House  Appropriations 
Subcommittees  on  Justice  and  Public  Safety  on  the  civJ  c^e  management 
pUot  programs  estabUshed  in  District  Court  Districts  P'.  l^'  ^J^^O  The 
Report  shall  assess  the  success  of  these  programs  m  reducmg  the  backlog  of 
civil  court  cases  and  in  resolving  new  cases  more  quickly. 

Requested    by:  Representatives    Redwine,    Hackney,    Justus.    Kiser. 

Thompson.  Hill.  Senators  Gulley.  Ballance.  Rand  „„iTx,cwfrK 

ESTABUSH  TEEN  COURTS  IN  ORANGE,  COLUMBUS,  BR^^SmCK, 
FOI^TH  AND  CABARRUS  COUNTIES  AND  TO  PROVIDE 
SSSaL^UND^G  for  THE  TEEN  COURTS  IN  WAKE  AND 

DURHAM  COUNTIES  .     t  j  ••  i 

Section  18.24.  (a)  Of  the  funds  appropriated  in  this  act  to  the  Judicial 
Department,  the  Administrative  Office  of  the  Courts  shaU  use: 

(n  The  sum  of  fifteen  thousand  doUars  ($15,000)  for  the  1997-98 
fiscal  year  and  the  sum  of  fifteen  thousand  dollars  ($15,000)  tor 
the  1998-99  fiscal  year  to  establish  a  "teen  court"  program  in 

(2)  ThrSmT^venty  thousand  doUars  ($20,000)  for  the  1997-98 
fiscal  year  and  the  sum  of  twenty  thousand  dollars  ($20,000)  tor 
the  1998-99  fiscal  year  to  estabUsh  a  "teen  court"  program  in 
Columbus  County.  ,      ,      ,««-.  no 

(3)  The  sum  of  twenty  thousand  doUars  ($20  OW)  ^^^  the  1997-98 
fiscal  year  and  the  sum  of  twenty  thousand  doUars  ($20,000)  tor 
the  1998-99  fiscal  year  to  estabUsh  a  "teen  court"  program  in 
Brunswick  County. 

(4)  The  sum  of  fourteen  thousand  three  hundred  thirty  doUars 
($14,330)  for  the  1997-98  fiscal  year  and  the  sum  of  foui^n 
tiiousand  three  hundred  thirty  doUars  ($14,330)  for  the  1998-99 
fiscal  year  to  estabUsh  a  "teen  court"  program  in  Forsyth  County. 

(5)  The  sum  of  fourteen  thousand  three  hundred  thirty  doUars 
($14,330)  for  the  1997-98  fiscal  year  and  the  sum  of  fourteen 
tiiousand  three  hundred  thirty  doUars  ($14,330)  for  the  1998-99 
fiscal  year  to  estabUsh  a  "teen  court"  program  m  Cabarrus 
County. 
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The  Administrative  Office  of  the  Courts  shall  establish  the  programs 
pursuant  to  tiie  guidelines  and  objectives  set  forth  in  Section  40  of  Chapter 
24  of  tile  Session  Laws  of  die  1994  Extra  Session. 

♦h.  iSt  at  ?  ^'^  appropriated  in  tiiis  act  to  the  Judicial  Department  for 
the  1997-98  fiscal  year,  tiie  sum  of  fifteen  fliousand  doUars  ($15  000)  shall 
be  used  to  provide  additional  fiinding  for  die  "teen  court"  program  currentiv 

?ITf Sf^  "l  u"^^  F°'^^  ^^  *^  '"^  of  fifteen  tiiousand  doUars 
(»I5,000)  shall  be  used  to  provide  additional  funding  for  die  "teen  court" 
program  currentiy  operating  in  Wake  County. 

,.  S^^  .^^^  °^  **  programs  funded  pursuant  to  tiiis  section  shaU  report  to 
Je  Admimstradve  Office  of  tiie  Courts  on  tiie  expenditiires  and  operations  of 
tiie  program  by  March  1.  1998.  and  tiiereafter  on  a  quarterly  basis.  The 
Admimsti-ative  Office  of  tiie  Courts  shall  evaluate  tiie  effectiveness  of  tiie 
programs  and  report  its  findings  and  recommendations  to  tiie  Joint 
Legislative  Commission  on  Governmental  Operations  and  to  tiie  Chairs  of 
tiie  House  and  Senate  Appropriations  Subcommittees  on  Justice  and  Public 
Safety  by  April  15,  1998. 

PART  XIX.  DEPARTMENT  OF  CORRECTION 

S^™^™^^.;  ^*!^^^'  °""*^'  Representatives  Justiis,  Kiser.  Thompson 
RmffiURSE    COUNTIES    FOR    HOUSING    AND    EXTRAORDINARY 
MEDICAL  COSTS  FOR  INMATES,  PAROLEES,  AND  POST-RELEASE 
SUPERVISEES  AWAITING  TRANSFER  TO  STATE  PRISON  SYS^^ 
Sertion  19.        (a)   G.S.  148-29  reads  as  rewritten: 

7  ^l*'^^'     "^"^POi^ion  of  convias  to  prison;  reimbursement  to  counties- 
sheriff's  expense  cffidavit. 

(al  The  sheriff  having  in  charge  any  prisoner  to  be  taken  to  tiie  State 
prison  system  shaU  send  tiie  prisoner  to  tiie  custody  of  tiie  Department  of 
Correction  witiiin  five  days  after  sentencing  and  flie  disposal  of  all  pending 
charges  against  tiie  prisoner,  if  no  appeal  has  been  taken.  Beginning  on  tiie 
sixtii  day  after  sentencing  and  disposal  of  all  pending  charges  against  tiie 
prisoner  and  continuing  tiirough  flie  day  tiie  prisoner  is  received  by  tiie 
Division  of  Prisons,  tiie  Department  of  Con-ection  shall  pay  tiie  count\-  a 
county:  "'•'  " 

£12   A  standard  sum  set  by  tiie  General  Assembly  in  its  appropriations 

acts   for  tiie  cost  of  providing  food,   clotiiing.   personal   items. 

supervision,    and    necessary   ordinary    medical    services    to    tiie 

pnsoner  awaiting  transfer  to  tiie  State  prison  system,  system;  and 

(21   Exti-aordinary   medical   costs,   as   defined   in   G.S.    148-32. Ua) 

mcurred  by  prisoners  awaiting  transfer  to  tiie  State  prison  system.  ' 

(b)      The  sheriff  having  in  charge  any  parolee  or  post-release  supervisee 

to  be  taken  to  tiie  State  prison  system  shall  send  tiie  prisoner  to  tiie  custody 

of  tiie  Department  of  Correction  witiiin  five  days  after  preliminary  hearing 

held  under  G.S.   15A-1368.6a))  or  G.S.   1 5A-1 376(b) .     Beginninr^rtEt 

surth  day  after  tiie  hearing  and  continuing  tiirough  tiie  day  tiie  prisoner  is 

received  by  tiie  Division  of  Prisons,  tiie  Department  of  Correction  shiiT^ 

the  county:  '  ■ '^-^ 
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(1)  ^  c^»HorH  .nn,  ^  by  the  General  A^»»^i«hlY  in  its  appropriations 
^   C^:   f.r  th.  rmt  of  providing  toed,   clothing,  personal  itegs, 

^^;S^n   .nd  necessSrv  ordinary  medical  semces  to  the  paroiee 
^^pg^...  .nnervise;  awaiting  transfer  to  the  SmT^HiBS 

(2)  Sfi^rH^ary  medical   costs.   as   defined  in  G.S.    148-32.1(a) 
^   In^^edbVparolees  or  post-release  supervisees  awaiting  tr^ife? 

to  the  State  prison  system. 
rc^   The  sheriff  sh^  tile  ^tii  the  board  of  commissioners  of  his  county  a 
co^ofSsSvit  as  to  necessary  guard,  together  with  a  copy  of  his 
SSL^  a^S  of  expenses,  both  certified  to  by  him  as  true  copies  of  tiiose 

°°  ^S,f  Set^ent  of  Correction  may  use  fimds  appropriated  to  ^e 
Department  for  ^1997-99  biennium  to  pay  tiie  sum  of  forty  doUars 
!^^)  ir  day  as  reimbursement  to  counties  for  tiie  cost  of  housmg 
TviS  ^a  Jand  parolees  and  POft-release  supervisees  a^^tmg  tr^sfe 
to  tiie  State  prison  system,  as  provided  m  G.S.  148-29.    The  uepanmem 
rhXeport  Juarterly  to  tiie  Joint  legislative  Co^^sion  on  G^^eng 
Operations     tiie   Joit  Legislative   Corrections   Oversight  Committee    toe 
Ss  of  the  Senate  and  House  Appropriations  Committees,  and  tiie  Chairs 
of  toe  Senate  aid  House  Appropriations  Subcommittees  on  Justice  ^d 
tml  sSty    ^n  tiie  expenditii^e  of  funds  to  reimburse  counties  for 
SnersSting  transfer  ^d  on  its  progress  in  reducing  tiie  jail  backlog. 
^      ??^^r  to  r  expenditiire  of  more  tiian  tiie  sum  of  s«  milUo'i  five 
hundred  tiiousand  doUars  ($6,500,000)  for  tiie  1997-98  fiscal  y^^^  ?°^^ 
STe  sum  of  four  million  doUars  ($4,000,000)  for  tiie  1998-99  fiscal 
^  to  reSu^se  counties  for  prisoners  awaitmg  transfer,  ^^e  DeP^rtoe^ 
S^onection  and  tiie  Office  of  State  Budget  and  Management  shall  report  to 
toe   jST  Legislative   Commission   on   Governmental   Operations   on   toe 
necessity  of  toat  expenditure. 

Requested  by:       Senators  Gulley.  BaUance.  Rand.  Representatives  Justiis. 
Kiser.  Thompson,  Hill 

"^^rST^'lfTSepartment  of  Correction  determines  toat  fiinds 
need^to  contract  for  prison  beds  to  hou^  inmates  in  out-of-stete  pnsons  or 
in  local  jails  will  exceed  appropriations  for  toose  purposes  in  the  1997  98 
SnSation  budget,  it  may  contract  for  those  purposes  "^."Jg  f  °^  ^^^^^ 
1997-98  continuation  budget  reserves  for  operating  prisons  thf  ^^^^e 
arable  because  of  delays  in  toe  construction  of  prison  umts.  To  .^^e  extent 
SrSnds  from  toe  rese^es  for  operating  prison  "^^^^^^  °°^i;'^„^^;;  ^^ 
Separtment  of  Correction  may  use  fiinds  available  to  toe  Department  for  toe 
iSt^  fiscal  year  to  contract  for  prison  beds  to  house  mmates  in  out-of- 
^  prisons  or^in  local  jails.  The  Department  shall  report  quarterly  to  toe 
Joint  Legislative  Commission  on  Governmental  Operations,  toe  Jomt 
Sslati^fcorrections  Oversight  Committee,  toe  Chairs  of  toe  Senate  and 
HoS^propriations  Commixes,  and  toe  Chairs  of  toe  Senate  and  House 
Appropriations  Subcommittees  on  Justice  and  Pubhc  Safety  on  toese 
contracts.    The  report  shaU  include  toe  amount  expended  montiily  for  each 
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^S'^''^'5l'°Tu°^  ^"^^  "^  *°  P^y  fo^  ^^  contracts,  the  status  of 
each  contract  and  the  projected  dales  for  returning  the  inmat^  housed  out- 
of-state  or  in  local  jails  to  the  State  prison  system 

r$i  rlS%^  ^"^  ^^^'^^l  °f  °'°'*'  *^  *^  ^"™  °f  o°e  miUion  dollars 
($1,000,000)  m  additional  funds  authorized  by  this  section  to  contract  for 

T'iuT'l"^^J°^J'V^'  *^  ^^e°t  of  Correction  L^OffiS 
of  State  Budget  and  Management  shall  report  to  the  Joint  Legislative 
^Sito?    °°    Governmental    Operations    on    the    necessity    S    that 

Requested  by:     Senator  Gulley 

BXEMPTION  FROM  UCENSURE  AND  CERTDICATE  OF  NEED 

feriliSfZ*''^*/*^  ^"P^*^*""^  ''^^"'''^  dependency  or  substance  abuse 
fecdites  that  provide  services  exclusively  to  inmates  of  the  Department  of 
Correcton  shall  be  exempt  from  licensure  by  the  Department  of  Human 
Resources  under  Chapter  122C  of  the  General  Statutes.  If  an  inpatiem 
chemical  dependency  or  substance  abuse  facility  provides  services  berth  to 
mmates  of  the  Department  of  Correction  and  to  members  of  the  general 

uSnswf*  ^"^"^       ^^  ^""^^  ^**  '*'^^'  ^***''  '^'^  ^  ^^^'"P*  fro'" 

(b)  Any  person  who  contracts  to  provide  inpatient  chemical  dependency 
or  substance  abuse  services  to  inmates  of  the  Department  of  Correcton  may 
consmict  and  operate  a  new  chemical  dependency  or  substance  abuse  faciUhr 
tor  that  pur^se  without  first  obtaining  a  certificate  of  need  from  the 
department  of  Human  Resources  pursuant  to  Article  9  of  Chapter  131E  of 
the  General  Statutes.  However,  a  new  facility  or  addition  developed  for  that 
purpose  without  a  certificate  of  need  shaU  not  be  licensed  pursuant  to 
Chapter  122C  of  the  General  Statutes  and  shaU  not  admit  anyone  other  than 
inmates  unless  the  owner  or  operator  first  obtains  a  certificate  of  need 

(c)  This  section  applies  to  existing  fecilities.  as  well  as  fiiture  fecilities 
contractmg  with  the  Department  of  Correction. 

f^*?15'^.?™''  °"^^y'  Representatives  Justus.  Kiser,  Thompson 
LIMrr  USE  OF  OPERATIONAL  FUNDS 

Section  19.3.  Funds  appropriated  in  this  act  to  the  Department  of 
Correction  for  operational  costs  for  additional  faculties  shaU  be  used  for 
personnel  and  operating  expenses  set  forth  in  the  budget  approved  by  the 
General  Assembly  in  this  act.  These  funds  shaU  not  be  expended  for  any 
other  purpose,  except  as  provided  for  in  this  act.  and  shall  not  be  expended 
tor  ad(htional  prison  personnel  positions  until  the  new  fecUities  are  within  90 
days  of  projected  completion,  except  for  certain  management,  security  and 
support  positions  necessary  to  prepare  the  facUity  for  opening,  as  authorized 
in  the  budget  approved  by  the  General  Assembly. 

Request^  by:       Representatives  Justus.  Kiser.  Thompson.  Hill.  Senators 
Gulley.  Ballance.  Rand 

JISL^L^^"-""^  CLOSED  UNDER  GPAC/PLAN  FOR  EFHCIENT 
OPERATION  OF  DIVISION  OF  PRISONS  i^ricii!.« 
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Section  19.4.    (a)    In  conjunction  with  the  closing  of  small  expensive 
prisofSs  recommended  for  consolidation  by  the  Govermnent  Performance 
Kt  cittee.  tiie  Department  of  Correction  shall  consult  with  the  county 
o"m,mS^in  which  tiie  unit  is  located  or  any  pnvate  for-profit  or 
nonSSm  about  the  possibility  of  converting  tiiat  unit  to  otiier  use. 
CoStent^th  listing  Z  and  its  future  needs,  tiie  Department  may 
pS  for  the  transferer  the  lease  for  20  years  or  more  of  any  of  ^cse 
S  to  counties,  municipalities,  or  private  firms  wishmg  to  convert  tiiem  to 
Z^r  use      The  Depart^nt  of  Correction  may  also  consider  converting 
sfme  o?tiie  units  recommended  for  closing  from  m^um  secunty  to 
SSnum  security,  where  that  conversion  would  be  cost-effective     A  pnson 
SSrl^  to  a  county  pursuant  to  tiie  provisions  of  tiiis  section  for  use 
rlTaS^is^mVfor  tiie  ^od  of  the  lease  from  any  of  the  mmimum 
!Ldards  adopted  by  tiie  Secretary  of  Human  Resources  pursuant  to  G  S 
SaSTi  fo?  Se  housing  of  adult  prisoners  tiiat  would  subject  tiie  umt  to 
eriter  standards  tiian  tiiose  required  of  a  unit  of  tiie  State  prison  system 
greate^stendar^     transfer  o?  lease  of  tiiese  units,   tiie  Department  of 
CorrSon  shall  report  on  tiie  terms  of  tiie  propos^fransfer  or  Je^e  to  ^e 
jS  Legislative  Commission  on  Govermnental  Operations  and  the  Joint 
Sslativ^  corrections  Oversight  Committee.   Tlie  Departmem  of  Cojc^on 
sh^   also   provide   quarterly   summary   reports   to  ^e   Jomt   Leg^ ktive 
Commission    on    Governmental    Operations    and    tiie    Jomt    Legislanve 
CoSns  Oversight  Committee  on  tiie  conversion  of  tiiese  units  to  otiier 
use  and  on  all  leases  or  transfers  entered  into  pursuant  to  tins  section^ 

ft,)  The  Department  of  Correction  shall  prepare  a  long-range  plan  for 
tiie  closing.  consoUdation.  or  conversion  of  prison  umts  or^  diagnostic 
inters  S  would  contribute  to  tiie  more  efficient  operation  of  tiie  Dmsion 
S  Ssons  -Z  Department  shall  present  tiiis  plan  to  tiie  Jomt  Legislative 
Corrections  Oversight  Committee  by  April  30,  1998. 

Requested  by:     Representatives  Justos.  Kiser,  Thompson 
FEDERAL  GRANT  REPORTING  n.„.rtn,^nt    of 

Section  19.5.  The  Department  of  Correction,  tiie  Department  of 
JustiS^Te  Depitinent  of  Crime  Control  and  PubUc  Safety,  and  ^e  Judicial 
SSSnent  shK>ort  by  December  1  and  May  1  of  each  Y^  to  the  /omt 
Le^ve  Commission  on  Governmental  Operations,  the  Chms  oi±c 
Seiate  and  House  Appropriations  Committees,  and  tiie  Chaus  of  the  Senate 
aSd  House  Appropriations  Subcommittees  on  Justice  f  ^  P^^ "^i^Safcty  °n 
Zeral  grant  ^ds  received  or  preapproved  for  receipt  by  tiiose  d^artoente^ 
The  reiSrt  shaU  include  information  on  tiie  amount  of  grant  J^jds  ^^'^ed 
or  preS)roved  for  receipt  by  each  department,  tiie  use  of  ^  fi^ds  ^he 
sLte  Sh  expended  to  receive  tiie  fiinds.  and  tiie  penod  to  be  cover«i  by 
each  grant  If  tiie  department  intends  to  continue  tiie  program  b<tyond  the 
end  of  tiie  grant  period,  tiie  department  shall  report  on  tiie  proposed  me^«i 
for  continuSg  tiie  funding  of  tiie  program  at  tiie  end  of  the  grant  period^ 
Scrdepartment  shall  also  report  on  any  information  it  may  have  mdicatmg 
St  tiie  State  will  be  requested  to  provide  fiitiire  fiindmg  for  a  program 
presentiy  supported  by  a  local  grant. 
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Requested  by:     Senator  Gulley 

HARRIET'S  HOUSE  FUNDS/FUNDS  SHALL  NOT  REVERT 

Section  19.6.  (a)  Funds  appropriated  in  this  act  to  the  Department  of 
Correction  to  support  the  programs  of  Harriet's  House  may  be  used  for 
program  operating  costs,  the  purchase  of  equipment,  and  the  rental  of  real 
property.  Harriet's  House  shall  report  by  December  1  and  May  1  of  each 
year  to  the  Jomt  Legislative  Commission  on  Governmental  Operations  on  the 
expenditure  of  State  appropriations  and  on  the  efEectiveness  of  the  program 
includmg  information  on  the  number  of  clients  served  and  the  number  of 
cbents  who  successfully  complete  the  Harriet's  House  program. 

(b)  The  balance  of  the  two  hundred  thousand  doUars  ($200  000) 
appropriated  in  Chapter  507  of  the  1995  Session  Laws  to  the  Department  of 
Correction  for  the  1996-97  fiscal  year  to  support  the  programs  aTHarriet's 
House  shall  not  revert  at  the  end  of  the  fiscal  year  but  shall  remain  available 
to  the  Department  during  the  1997-98  fiscal  year  to  be  used  for  program 
operating  costs,  the  purchase  of  equipment,  and  the  rental  of  real  property 

(c)  This  section  becomes  effective  June  30,  1997. 

Requested  by:     Senators  Gulley,  Odom,  Ballance 
REPORT  ON  SUMMIT  HOUSE 

Section  19.7.  (a)  Summit  House  shall  report  by  December  1  and  May 
lof  each  year  to  the  Joint  Legislative  Commission  on  Governmental 
C^rations  on  the  expenditure  of  State  appropriations  and  on  the 
eaectiveness  of  the  program,  including  information  on  the  number  of  clients 
served,  the  number  of  clients  who  have  their  probation  revoked,  and  the 
number  of  chents  who  successfully  complete  the  program  while  housed  at 
dummit  House. 

(b)  Summit  House  shall  report  by  December  1,  1998,  to  the  Joint 
Legislative  Commission  on  Governmental  Operations  on  (i)  possible 
expansion  of  the  programs  in  Mecklenburg  and  Guilford  Counties;  (ii)  on 
possible  expansion  to  other  areas  of  the  State;  and  (iii)  the  status  of  the 
Wake  County  program.  This  report  shall  include  the  estimated  size  of  the 
popuation  to  be  served,  estimated  costs,  and  anticipated  obstacles  to 
estabhshment  of  a  residential  program. 

(c)  The  balance  of  the  one  million  one  hundred  three  thousand  seven 
hundred  fifty-eight  dollars  ($1,103,758),  appropriated  in  Chapter  507  of  the 
1995  Session  Laws  and  Chapter  18  of  the  Session  Laws  of  the  1996  Second 
Extra  Session  to  the  Department  of  Correction  for  the  1996-97  fiscal  year 
for  support  and  expansion  of  the  programs  at  Summit  House  in  Greensboro 
and  Mecklenburg  and  Wake  Counties.  shaU  not  revert  at  the  end  of  the 
fiscal  year  but  shall  remain  in  the  Department  during  the  1997-98  fiscal 
year  for  that  purpose. 

(d)  This  section  becomes  effective  June  30,  1997. 

Requested  by:       Representatives  Justus.  Kiser.  Thompson.  Hill.  Senators 

Gulley,  Ballance,  Rand 

MODmCATION     OF     FUNDING     FORMULA     FOR     THE    NORTH 

CAROLINA    STATE-COUNTY    CRIMINAL    JUSTICE    PARTNERSHIP 

ACT 
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Section  19.8.  (a)  Notwithstanding  the  funding  formula  set  forth  in 
G  S  H3S  273  15  iants  made  through  the  North  Carolina  State-County 
CrLial  Jus&e  pSrship  Act  for  die  1997-98  fiscal  year  shaU  be 
SSSed  to^  counties  as  specified  in  G.S.  143B-273  15(2)  only  and  not 
S^^Sdionary  funds.  The  Department  may  also  use  J^^^  fr°"^,^«  ^tate- 
Comitv  Criminal  Justice  Partnership  Account  m  order  to  maintam  die 
SSs'  ^tions  of  nine  million  six  hundred  diousanddoUars 
SoSoOO)  as  provided  in  previous  fiscal  years.  Appropnations  not 
cKS'Sr^xi^ndS  by  the  counties  during  the  1997-99  biemiium  shall  be 
distributed  as  specified  in  G.S.  1438-273.15(1). 
rb^  G  S   143B-273.4(a)  reads  as  rewritten: 

"(a)  An  eligible  offender  is  an  adult  offender  who  either  is  m 
confinement  awaiting  trial,  or  was  convicted  of  a  "^^deme^^^  or  a  ^ny 
ofense  and  received  a  nonincarceradve  sentence  of  an  "^^!^^^^ 
pSLent  or  is  serving  a  term  of  parole  or  post-release  supervision  after 
complft^"C  serving  an  active  sentence  of  impnsonment. 
(c)  G  S   143B-273. 12(c)  reads  as  rewritten: 

"(c)     The  proposed  program  shall  target  adult  digMe  o^de^^ 

ImSrnt     -    arc    rnning    n    trruTof   port  rHrnre    "'P^^/J^^^^^^f^:, 

TcTSm  -^---^  *"  int^rmeHhWinnirhmentf  and  Qffnnrlm  who  »r^ 
;pV5rfnr  rVl^^^^^^  frnni  jnil  pHnr  trru^mnlrr  thr-  rnprnnrmn  of  a 
pretrial  ironitoring  prngrair,  as  defined  m  G.S.  14iH-z/J.^. 

??S  "Sl5LsE's^?^^Ji)N  AND  PAROLE  COMMISSION/REPORT 
ON  STAFFING  REORGANIZATION  AND  REDUCTION 

Section  19.9.  The  Post-Release  Supervision  and  Parole  Commission 
shaU  report  to  the  Joint  Legislative  Commission  on  Governmentel  Operations 
and  thrjoint  Legislative  Corrections  Oversight  Committ^by  March  1. 
1998  on  a  staffing  reorganization  and  reduction  plan.  The  report  shall 
address  die  impact  on  Commission  staffing  of  tiie  declimng  parole  workload 
tiTautomation  of  Commission  fiinctions.  and  die  anticipated  role  of  die 
Sision  in  Post-Release  Supervision.  The  report  shall  mdude  a 
transition  plan  for  implementing  staff  r«luctions  °r«^*^^  "^fj/S 
including  a  minimum  of  a  ten  percent  (10%)  reduction  m  die  1998-99  fiscal 
year  over  tiie  1997-98  fiscal  year. 

Requested  by:     Senator  Gulley 

FEDERAL  MATCHING  FUNDS  . 

Section  19.10.  Appropriations  made  for  die  1997-99  biennium  to  Je 
Office  of  State  Construction  of  tiie  Department  of  Admimstration  for  the 
plamiing  and  construction  of  new  prison  beds  are  to  match  federal  fiinds 
available  for  prison  construction.  Appropriations  not  needed  or  used  to 
match  federal  fimds  may  be  made  available  for  eonstruction  of  new  prison 
beds,  segregation  units,  support  buildings  and  systems,  and  odier  needed 
facilities. 
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SSSx'S.S^tJ^  '^   "^   FACILmES/CONTINUE   IMPACT 
Section  19.11.  (a)  G.S.  15A-1343(bl)(2a)  reads  as  rewritten: 
(-ia;    jjubmit  to  a  penod  of  imprisonment  confinement  in  a  facility  fen 
3foiithfiil  ofFcndcrc  operated  by  the  Department  of  Corrftrtinn  for 
a  nmmnum  of  90  days  or  a  maximum  ot  120  days  under  special 
probation,  reference  G.S.   15A-1351(a)  or  G.S.   15A-1344(e) 
and  abide  by  aU  rules  and  regulations  as  provided  in  conjunction 
with     the    Intensive    Motivational     Program     of    Alternative 
Correctional     Treatinent     aMPACT),     which     provides     an 
atinosphere     for     learning     personal     confidence,     personal 
responsibUity.  self-respect,  and  respect  for  attitiides  and  value 
systems.       This    condition    may    also    include    a    period    of 
supervision  through  the  Post-Boot  Camp  Probation  Prn^am  " 
.      J^l    The  Department  of  Correction  may  use  up  to  die  sum  of  three 
hundred  fifty  thousand  doUars  ($350,000)  in  fimds  available  for  the  1997-98 
?w^^^*°/°u*^f  *^  P"°'  P'°j*^*  established  in  subsection  19(b)  of 
SiS^fntf      ff^  Session  Laws  of  the  1994  Extra  Session  to  provide 
ti-eatinent  for  offenders  completing  the  IMPACT  boot  camp  program. 

Requested  by:     Representatives  Justiis.  Kiser,  Thompson 
REPORT  ON  WOMEN  AT  RISK 

Section  19.12.  Women  at  Risk  shaU  report  by  December  1  and  May  1 
?L^?  ^^.u*°  *^  i°^°^  Legislative  Commission  on  Governmental 
Operations  on  the  expenditiire  of  State  funds  and  on  tiie  effectiveness  of  the 
program,  mcluding  information  on  the  number  of  clients  served  the 
number  of  chents  who  have  had  tiieir  probation  revoked,  and  the  number  of 
clients  who  have  successfiilly  completed  die  program. 

SX'taSce.  LT"^'"^  '"''^'  ^"^'  ^'^^"^P^^"-  ""^'  S-«*°" 
PAROLE^*^^*^  ^^^  ^^  DIVISION  OF  ADULT  PROBATION  AND 

,.     ^^*.'^.'°"  V^-'3.  The  State  Auditor  shall  conduct  a  perfonnance  audit  of 
the  Division  of  Adult  Probation  and  Parole  in  the  Department  of  Correction 

The  Stole  Auditor  shaU  report  tiie  audit  results  to  the  Chairs  of  the 
senate  and  House  Appropriations  Committees,  the  Chairs  of  the  Senate  and 
House  Appropnations  Subcommittees  on  Justice  and  Public  Safety  tiie 
Chairs  of  the  Jomt  Legislative  Con-ections  Oversight  Committee,  and  tiie 
Joint  Legislative  Commission  on  Governmental  Operations  by  June  1    1998 

The  perform^ce  audit  of  tiie  Division  of  Adult  Probation  and  Parole 
shall  review  tiie  efBciency  and  effectiveness  of  major  management  policies 
practices,  and  functions,  including  tiie  following  areas: 

(1)  Organization  and  structure; 

(2)  Effiect  of  organizational  relationships  witii  otiier  community 
con-ection  programs  and  tiie  Post-Release  Supervision  and  Parole 
Commission; 
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(Ti   Current  stafBng  patterns  and  workload; 
4     C^ent    persli^el    and    patronage    practices,    placing    special 

emphasis  on  any  existing  abuses  in  those  practices;  and 
(5)    General  effectiveness  of  probation  and  parole. 

Requested  by:       Representatives  Justus.  Kiser.  Thompson.  Hill.  Senators 

woS^S  hSuS"of  employees  in  STATO  INSTmmONS 
Section  19.14.    G.S.  95-28  is  repealed. 

Requested  by:       Representatives  Sexton.  Justus.  Kiser.  Thompson.  HUl. 

SSs^R^^G^CORRECnONAL  CENTER     ^      _    ^    ^ 

Sertton  19^5.  The  General  Assembly  finds  that  the  Department  of 
CorrSrthe  Department  of  Transportation,  and  Rocldngham  County  have 
comDelline  needs  for  the  use  of  the  below  descnbed  land: 

TL  property  lying  south  of  N.C.  Highway  65  upo-^.J^ch  is 
situated  ^e  fomS  RocSniham  County  Correctional  Center  buildmg  and 
erounds  containing  approximately  24  acres.  r.^„„,*«^«t     of 

Therefore,  the  General  Assembly  urges  the  Department  of 
Adminisiation  to  initiate  negotiations  between  the  Department  of  Correction 
^fS^^^t  of  Transportation,  and  Rockingham  County  to  devel^  ^n 
aSeementfor  the  transfer  of  all  or  part  of  the  descnbed  property  to 
rSSLd  County  and  the  use  or  transfer  of  part  of  the  descnbed  property 
TofCX^ble  Property^to  die  Depajnent  of  Tr^sp^^^^^^ 
manner  that  meets  the  needs  of  aU  the  parties.  The  General  Assemwy 
SXer  urges  the  parties  to  implement  the  agreement  in  accordance  with 

applicable  law  as  soon  as  practicable. 

Requested  by:       Representatives  Justus.  Kiser.  Thompson.  Hill.  Senators 

Gulley.  Ballance.  Rand 

FUNDING  OF  PRISON  ROAD  SQUADS 

Section  19.16.    Notwithstanding    any    other    provision    oj   1^^.  j^* 

Dep^ent  of  Transportation  shall  reimburse  the  department  of  CorrecUon 

foTaTcost  of  inmate  road  squads  on  a  cost  basis,  as  provided  for  m  G.S. 

148-26.5. 

Requested  by:       Representatives  Justus.  Kiser.  Thompson.  Hill.  Senators 

gSJ^y^^^^p^S^'    EXPANSION/MORATORIUM     ON     PRIVATE 
PRISONS  FOR  OUT-OF-STATE  INMATES 

Section  19.17.  (a)  The  Department  of  Conection.  m  consultation 
with  the  United  States  Conections  Corporation,  shall  detennme  toe 
SbiUty  oyr^ding  each  of  toe  two  500-bed  private  confinement  facilities 
p^s^d^undS^ns^ction  to  1.000-bed  facilities  and  toe  costsavings  o 
toat  exmnsion  over  toe  constniction  of  new  faciUties.  The  Department  shal 
?e^?r  Sidings  to  toe  Joint  Legislative  Commission  on  Gover^n^ 
Gyrations  and  toe  Joint  Legislative  Corrections  Oversight  Committee  by 
December  1.  1997. 
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^f  T  ^J  ^  Department  of  Correction,  in  cooperation  with  the  Department 
« Jk,-  f '  ^^P^«°t  of  Insurance,  and  Office  of  State  Construction^  shaU 
q!^I.P'"°^'*^  standards  for  any  private  correctional  fecilities  in  this 
itate  that  are  used  to  confine  inmates  from  a  jurisdiction  other  than  North 
Carohna  or  a  pohtical  subdivision  of  North  Carolina.  These  standards  shaU 
mclude  provisions  for  all  such  facilities  to: 

(1)  Meet  minimum  responsibiUty  and  insurance  standards  and  may 
provide  for  the  posting  of  surety  bonds; 

(2)  Meet  or  exceed  all  standards  appUcable  to  the  State  prison  system 
particularly  those  standards  relating  to  inmate  care  and  treatment-  ' 

(3)  Provide  for  the  transfer  or  return  of  aU  inmates  to  the  jurisdiction 
in  which  the  inmates  were  originally  convicted  prior  to  release  of 
the  inmates; 

(4)  Permit  officials  of  the  State  of  North  Carolina  to  conduct  periodic 
mspections  of  all  such  facilities;  and 

C5)  Meet  any  other  standards  the  departments  deem  advisable 
The  Department  of  Correction  shall  report  on  these  proposed  standards 
to  the  Jomt  Legislative  Commission  on  Governmental  Operations,  the  Joint 
Legislative  Corrections  Oversight  Committee,  and  the  Chairs  of  the  House 
and  Senate  Appropnations  Subcommittees  on  Justice  and  Public  Safety  by 
May  1.  1998.  The  report  shaU  include  a  recommendation  on  the 
appropnate  regulatory  agency  or  agencies  to  enforce  these  standards 

(c)  No  municipality,  county,  or  private  entity  may  authorize,  construct 
own.  or  operate  any  type  of  correctional  facility  for  the  confinement  of 
inmates  from  any  jurisdiction  other  than  North  Carolina  or  a  poUtical 
subdivision  of  North  Carolina  untU  the  Department  of  Correction  has 
developed  proposed  standards  for  such  private  correctional  fecilities  pursuant 
to  subsection  (b)  of  this  section  and  the  General  Assembly  has  acted  upon 
toose  standards.  No  private  confinement  fecUity  authorized  under  G  S  148- 
37(g)  that  receives  payment  from  this  State  for  the  housing  of  State  prisoners 
may  contam  inmates  from  any  jurisdiction  other  than  North  Carolina  or  a 
pohtical  subdivision  of  North  Carolina  without  the  written  consent  of  the 
Secretary  of  Correction. 

Request^  by:     Representatives  Justus,  Kiser.  Thompson.  Hill.  Senators 
Gulley,  Ballance,  Rand 
TITLE  Vn  FUNDS/REPORT 

Section  19.18.  The  Department  of  Correction  may  use  fiinds  avaDable 
to  the  Department  during  the  1997-98  fiscal  year  for  payment  to  claimants 
as  part  of  the  setdement  of  the  Title  VII  lawsuit  over  the  recruitment 
hiring,  and  promotion  of  females  in  the  Department.  Prior  to  final 
settlement  of  die  lawsuit,  the  Department  shall  report  on  die  proposed 
settlement  to  die  Joint  Legislative  Commission  on  Governmental  Operations 
tiie  Jomt  Legislative  Corrections  Oversight  Committee,  and  die  Chairs  of  die 
Senate  and  House  Appropriations  Subcommittees  on  Justice  and  PubUc 
Safety. 

Requested  by:       Senators  GuUey.  Ballance.  Rand.  Representatives  Justus 
Kiser.  Thompson.  Hill 

1770 


SeMionL«s-I997  CHAFraK443 

'^S:S?!llT'^S:^cn.  of  Co^ec^on  ma,  .se  funds 

&ecuon  iy.iy.  w  year  to  fund  up  to  four  new  temporary 

jSoi:  ^oSSaiTew^SarCts  at  HendLon  Correctional  Center 

^'  T^e'S^^STet'o?  correction  may  use  ftmds  avaUable  forjhe 
1997-98  fiscal  ye^  to  purchase  and  instaU  a  new  modular  umt  at  Martin 
Correctional^Centor^  of  Correction  shall  report  on  its  progress  m  the 
inslaUation  of  aU  modular  units  to  die  Joint  Legislative  Commission  on 
SSitenti  Operations  and  tiie  Joint  legislative  Corrections  Oversight 
Committee  by  March  1,  1998. 

Requested  by:  Representatives  Justois.  Kiser.  Thompson.  Hill,  Senators 
Gulley.  Ballance,  Rand 

""^io^lo.  The  Departinent  of  Correction  may  use  fun<^  avaUable 
to  tiie  S^^ent  for  tiie  1997-99  biennium  to  pay  the  cost  of  providmg 
food  and  health  care  to  inmates  housed  in  die  Division  of  Prisons  if. 
food  and  h^m  car  ^^^^^  ^^^^^  ^^  December   1996  population 

^       proytions  of  the  North  Carolina  Sentencing  and  Pohcy  Advisory 

(2)    S^stTpr^vdding  food  and  healtii  care  to  i^^^^s  is  anticipat^ 
to   exceed  tiie  continuation  budget  amounts   provided   for  tiiat 

Prior'TS^r^y'  expenditiire  autiiorized  by  tiiis   section    tiie 
DeoJ^ent^f  cSon  sh^report  on  its  need  to  use  ^ese  additional 
a^te  Joi^t^Legislative  ConTssion  on  Govemmen^  Operations   ^ 
Joint  Legislative  Corrections  Oversight  Committee,  and  tiie  Chairs  ot  me 
House  and  Senate  Appropriations  Committees. 

Requested  by:       Representatives  Justiis.  Kiser.  Thompson.  Hill.  Senators 

SS^eS^SIsEMENT  to  COUNTS  tor  STATE  INMAIES 
HOUSED  IN  LOCAL  CONFINEMENT  FACIUTIES 

sStion  19.21.  (a)  The  Department  of  Correction  may  use  up  to  tiic 
sum^r^e  million  five  hundP^eighty-seven  ^t^--^^/^^- ^^J^^J 
nineteen  doUars  ($1,587,419)  in  fimds  availabe  for  *he  1997-98  fis^y^ 
to  raise  tiie  per  diem  reimbursement  to  counties  from  fourteen  doUa^s  and 
S^  inr($T4.50)  per  day  to  eighteen  doUars  ($18.00)  per  day  for  State 
Sates  serUig  sentences  of  30  days  or  more  in  local  confinement  facihties 
If  tiie  Department  finds  it  necessary  to  exceed  tius  amoun  dumg  &e  1997 
98  fiscal  vear  in  order  to  provide  tiie  required  reimbursement,  tiie 
?LSntTall  re^rt  on  its  need  to  use  additional  fimds  to  tiie  Jomt 
ESve  Commisston  on  Govenmicntal  Operations,  tiie  Joint  Legislative 
^oSSns  Oversight  Committee,  and  tiie  Chairs  of  tiie  House  and  Senate 

^^Tf  L^dsTpJSated  to  tiie  Department  of  Correction  in  Ms^, 
die  sum  of  one  miSon  nine  hundred  twelve  tiiousand  five  hundred  fifty- 
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three  doUars  ($1,912,553)  for  the  1998-99  fiscal  year  shall  be  used  to 
mamtem  the  per  diem  reimbursement  to  counties  at  eighteen  dollars 
($18.00)  per  day  for  Slate  mmates  serving  sentences  of  30  days  or  more  in 
local  confinement  facilities. 

(b)   This  section  becomes  effective  September  1,  1997. 

Requested  by:     Senator  Gulley 

USE  OF  FEDERAL  PRISON  CONSTRUCTION  GRANT  FUNDS 

Section  19.22.  The  Department  of  Correction  shall  use  federal  grant 
fimds  received  firom  the  U.S.  Justice  Department  as  part  of  the  Violent 
Offender  Incarwration  Program  and  the  Truth-In-Sentencing  Incentive 
Grant  Program  for  the  further  planning  and  design  and  construction  of  the 
foUovmg  State  pnson  facilities,  provided  that  the  project  meets  the  criteria  of 
the  federal  grant  program: 

JS^mtx  Location        Number  of  Beds  Custody 

Central  Prison  Wake  T96 ~fW 

Diagnostic  Center  ^ 

Warren  Correctional  Warren  168  Med/Close 

Institution 

^Tccl^^"*"*"                   ^^  ^°^  Med/Close 

Scotland  Facility                    Scotland  712  Close 

Alexander  Facility                 Alexander  520  Close 

Metro  Faculty                       Charlotte  520  Close 
Area 

A  ,1  ^°.i^^'"^J?^  *^  ^^  °^  seventeen  million  five  hundred  thousand 
dollars  ($17,500,000)  in  federal  funds  may  be  allocated  to  the  Central 
Pnson  Diagnostic  Center  Project,  the  proposed  revised  Phase  I  of  the 
£^°J?ii,^'*°°  ^^^^  ^'^'  °'"  ^^  planning  and  design  of  the  Warren 
NLCIW,  or  Metro  projects  until  federal  funds  have  been  allocated  to 
complete  the  working  drawings  phase  of  planning  and  design  for  the 
Alexander  and  ScoUand  Close  Custody  Prison  Facilities. 

The  Department  of  Correction  shall  report  quarterly  to  the  Joint 
Legislative  Commission  on  Governmental  Operations  and  the  Joint 
Le^slative  Corrections  Oversight  Committee  on  the  allocation  of  any  federal 
funds  received  and  of  anticipated  future  federal  grant  funds. 

Requested  by:       Senators  Gulley.  Ballance.  Rand.  Representatives  Justus 
Kiser.  Thompson,  Hill 
SUBSTANCE  ABUSE  FUNDS 

Section  19.23.  (a)  Of  the  fimds  appropriated  in  the  continuation 
budget  to  the  Department  of  Correction  for  the  1997-99  biennium  for  private 
pnson  substance  abuse  beds,  the  Department  shall  allocate  the  sum  of  five 
hundred  twenty-seven  thousand  eight  hundred  six  dollars  ($527,806)  for  the 
1997-98  fiscal  year  and  the  sum  of  four  hundred  fifty-four  thousand  seven 
hundred  fifteen  doUars  ($454,715)  for  the  1998-99  fiscal  year  to  a  Resen^e 
for  Substance  Abuse.  For  the  1997-98  fiscal  year,  the  Department  shall 
allocate  up  to  the  sum  of  four  hundred  sixty-seven  thousand  eight  hundred 

1772 


Session  Laws -1997  CHAPTER  443 

six  doUars   ($467,806)  to  the  DART/DWI  ^^J^«  P^gf^J^  ^^^"g 
Hosoital  and  up  to  flie  sum  of  sixty  thousand  doUars  ($60,000)  tor  an 
Stion^f  Z  Department's  substance  abuse  programs     The  evaluation 
SlfsSaU  retw  SHpdate  findings  from  ^^.f^^^^^^^'  ^ 
Correction  substance  abuse  programs  funded  by  the  Ge°«='^^^™°r*y  ^ 
Sti^°9  1  of  Chapter  507  of  the  1995  Session  Laws,  expand  the  study  to 
Sde    &e    nS/DWI     aftercare    program,     and    develop    proposed 
^rfnrSiance  m«isures  for  the  Department's  substance  abuse  programs.   The 
C^TnTshl'S  up  to  the"^  of  four  h^dred  fi%-four  ^ousa^ 
SSSThundred  fifteen  doUars  ($454,715)  allocated  fo^^ti^e  1998-99  fiscal 
year  for  the  DART/DWI  aftercare  program  at  Cherry  Hospital. 
^       (S)  The  Secretary  of  Correction  shall  report  to  the  Jomt  Legislative 
Corrections  Oversiy  Committee,  the  Chairs  of  the  Senate  and  House 
A^riSons   Co^ttees.    and  the   Chairs   of  the   Senate   and   House 
XSons  Subcommittees  on  Justice  and  Public  Safety  by  May  1.    998 
^eXnies  from  the  Reserve  for  Substance  Abuse,  on  ttie  cost  and 
tenefi?^^^T/DWI  aftercare  program,  and  the  results  of  the  substance 
abuse  evaluation  study. 
Reauested  by     Senator  Gulley.  Representatives  Justus,  Kjser.  ""jonipso" 

Section  19.24.  The  Department  of  Correction  shdl  report  Dy 
DecenSr  1  1997.  and  by  May  1.  1998.  to  the  Jomt  Legislative 
?^Sfens  Over^git  Comn^ttee,  the  Chairs  of  the  Senate  and  House 
ApprCriSons  Committees,  and  the  Chairs  of  the  Appropriations 
sKLiittees  on  Justice  and  Public  Safety  on  *«  Residential 
DWI/Substance  Abuse  Treatinent  Program  for  Probationers  and  parolees  at 
iLTd^T  faculty  at  Cherry  Hospital.  The  report  shaU  mclude  monthly 
ftetisticJ  summSes  of  population  versus  capacity  and  comparisons  of  ^e 
SSSeo?  offenders  Storing  the  program  versus  ^osc<:^^V^g^^ 
SoSam  for  both  probationers  and  parolees.  The  report  shall  also  include 
rS  report  showing  expenditiires  by  purpose.  If  the  Program  is  no 
ooera^e  at  wpacity  by  the  end  of  each  reporting  penod,  the  Department  of 
SSon  sS  e^lJn  the  reasons  for  underutUization  and  its  proposed 
Sate^es  for  addreSing  the  problem  of  underutUization.  Any  new  initiatives 
£  Sd  revise  or  e^d'the  treatinent  model  at  die  facUity.  along  with 
the  accompanying  costs.  shaU  also  be  included  in  each  report. 

Requested  by:     Senators  GuUey.  BaUance.  Rand.  Representatives  Justiis, 

ACCESSORY      AFTER     THE     F«^n?<«^!i  /^tkl!^  XO  A 
^SrrpSXS^E  ^"  *PESf^%S^fER%i5 
g^s£  <SJSSI^  APEi^N  B  DKAROT^ 
TO    THE    UST    OF    AGGRAVATING    FACTORS    THAT    CERIAIN 
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PEOPLE  WERE  SERIOUSLY  INJURED  AS  A  RESULT  OF  THF 
OFFENSE/INCREASE  THE  PENALTY  FOR  THE  Kr4BIJSI«^^ 
PYRAMTO  DISTRIBUTION  PLANS/ESTABLKH  ^^SS  8J 
TRKPA5S  ON  PINE  STRAW  PRODUCTION  LAND^  SceS^  ol 
ITx^^^lF'u^lJ^  PENALTY  FROM  A  MI^BSSSr 
™>  ^^^S  "  FELONY  FOR  THE  OFFENSES  OF  FALSHLY 
REPORTING  THAT  A  BOMB  OR  OTHER  DESTOUCTTVE  D^E 
R^YEXPLODE  AND  PERPETRATING  A  HOA^ BY  US^G  A  ?ISe 
DESTRUCTIVE  DEVICE/ADD  TO  THE  UST  OF  AGGRAVATWT 
FACTORS  THAT  THE  OFTENSE  WAS  COMMriTED  IN  Xs^^uS 
VmH  A  CRIMINAL  STREET  GANG/FELONY  TO  CONcS 
MERCHANDISE  BY  USING  A  LEAD-LINED  OR  ALUMINwS^jSeD 
BAG  OR  OTHER  DEVICE  THAT  WHi  PREVENT iSffiSvlS 
OF  AN  ANTISHOPLDTING  CONTROL  DEVICE/mCREASE  TIffi 
PENALTIES  FOR  CERTAIN  ASSAULTS  ON  A  PROBAllONOmcra 
PAROLE  OFFICER,  OR  STATE  OR  COUNTY  CORmSo^S 
EMPLOYEE/LOWER  MARIJUANA  TRAFFICHNG  AlOW^ 

Section  19.25.  (a)     Of  the  funds  appropriated  to  the  Department  of 

♦^•!I^«  °°  f  ^'/''*  ^°'  ^^  ^^^-^  fi«^  y^-  «»e  sum  of  one  hundred 
thirty-five  thousand  dollars  ($135,000)  shall  be  placed  in  a  reserve  to  fund 
additional  prison  beds  and  other  associated  costs  to  implement  the  provisions 
or  this  section. 

(b)   G.S.  90-95(b)  reads  as  rewritten: 
"(b)    Excqpt  as  provided  in  subsections  (h)  and  (i)  of  this  section    any 
person  who  violates  G.S.  90-95(a)(l)  with  respect  to: 

(1)  A  controlled  substance  classified  in  Schedule  I  or  II  shall  be 
punished  as  a  Class  H  fcloaf  felon,  except  that  the  sale  of  a 
controlled  substance  classified  in  Schedule  I  or  II  shaU  he 
punished  as  a  Class  G  fejonl  ' 

(2)  A  controlled  substance  classified  in  Schedule  III.  IV  V  or  VI 
shall  be  punished  as  a  Class  I  felon,  except  that  the  sale  of  a 
controlled  substance  classified  in  Schedule  III.  IV.  V.  or  VI  shall 
be  punished  as  a  Class  H  felon,  butuba  The  fran.ifpr  nf  i^c.  th^T  g 
grams  of  marijuana  for  no  remuneration  shall  not  constitute  a 
delivery  in  violation  of  G.S.  90-95(a)(l)." 

(c)   G.S.  14-74  reads  as  rewritten: 
"^14-74.   Larceny  by  servants  and  other  employees. 

If  any  servant  or  other  employee,  to  whom  any  money,  goods  or  other 
chatte  s.  or  any  of  the  articles,  securities  or  choses  in  action  mentioned  in 
the  foUowmg  section  [G.S.  14-75],  by  his  master  shall  be  delivered  safely  to 
be  kept  to  the  use  of  his  master,  shaU  withdraw  himself  fi-om  his  master  and 
go  away  with  such  money,  goods  or  other  chattels,  or  any  of  the  articles 
securities  or  choses  in  action  mentioned  as  aforesaid,  or  any  part  thereof' 
with  intent  to  steal  the  same  and  defi-aud  his  master  thereof,  contrary  to  the 
ttoist  and  confidence  in  him  reposed  by  his  said  master;  or  if  any  servant 
being  m  the  service  of  his  master,  without  the  assent  of  his  master    shall 
embezzle  such  money,  goods  or  other  chattels,  or  any  of  the  articles 
secunties  or  choses  in  action  mentioned  as  aforesaid,  or  any  part  thereof  or 
otherwise  convert  the  same  to  his  own  use,  with  like  purpose  to  steal  them, 
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or  to  defraud  his  master  hereof,  the  servant  so  offending  shaU  be  punished 
L  a  cTarr  H  fHon-  guUtv  of  a  felony:  Provided,  that  nothing  contained  in 
this  section  shall  extend  to  apprentices  or  servants  withm  the  age  of  16 
^L'^Tf  >..  V.1,..  of  the  money,  goods,  or  other  chattels,  or  any  of  the 
Articles,  securities,  or  choses  in  action  mennoned  m  G.S.  l^'^S.  is  »"« 
hundred  thousand  doUars  (iJilUO.OOU^  or  more  tne  person  ^s  gmlty  ot  a 
ri.c.  r  fclony.  If  the  value  ot  the  money,  goods,  or  other  chattels  or  any 
nf  the,  articles,  securities,  or  choses  in  action  mennoned  m  G.S.  14-75.  is 
less  than  one  hundred  thousand  doUars  ($100.000).  the  person  is  guillT^f  a 
Class  H  felony." 

(d)   G.S.  14-90  reads  as  rewritten:  ,     «       ^, 

"§    14-90.       Embezzlement   of  property    received   by   virtue    of  office    or 

'Tf'2r"irson  exercising  a  public  trust  or  holding  a  pubUc  office,  or  any 
guardian,  administrator,  executor,  trustee,  or  any  receiver,  or  any  other 
fiduciary,  or  any  officer  or  agent  of  a  corporation,  or  any  agent,  consignee 
clerk.  baUee  or  servant,  except  persons  under  the  age  of  16  years  .of  any 
person  shall  embezzle  or  fraudulently  or  knowingly  and  willfully  misapp^ 
S  concert  to  his  own  use.  or  shall  take,  make  away  with  or  secrete  wi^ 
intent  to  embezzle  or  fraudulentiy  or  knowmgly  and  ^ll^Uy^^^^f  PP^  °5 
convert  to  his  own  use  any  money,  goods  or  other  chattels,  bank  note,  check 
or  order  for  the  payment  of  money  issued  by  or  drawn  on  any  bank  or  other 
corporation,  or  any  treasury  warrant,  treasury  note,  bond  or  obhgation  for 
the  payment  of  money  issued  by  the  United  States  or  by  any  state,  or  any 
other  valuable  security  whatsoever  belonging  to  any  other  person  or 
corporation,  unincorporated  association  or  organization  which  shaU  have 
come  into  his  possession  or  under  his  care,  he  shall  be  pumchcd  a^ j  Hisk 
H-fek>a,  guilty  of  a  felony.  If  the  value  of  the  property  is  one  hundred 
thousand  dBUars  ($100.000)  or  more,  the  person  is  P"''ty  of  a  Class  L 
felony.  If  the  value  ot  the  property  is  less  than  one  hundred  thousand 
doUars  ($100.000),  the  person  is  guilty  of  a  Class  H  felony." 

(e)   G.S.  14-91  reads  as  rewritten: 
"  &  14-91    Embezzlement  of  Stale  property  by  public  officers  and  employees. 

If  any  officer,  agent,  or  employee  of  the  State,  or  other  person  havmg  or 
holding  in  ttiist  for  the  same  any  bonds  issued  by  the  State,  or  any  security 
or  other  property  and  effects  of  the  same,  shall  embezzfe  or  knowingly  and 
willfuUy  misapply  or  convert  the  same  to  his  own  use,  or  otherwise  wUlfuUy 
or  corniptiy  abuse  such  trust,  such  offender  and  all  persons  taiowingly  and 
WillfuUy  aiding  and  abetting  or  otherwise  assisting  therem  shaU  be  punished 
^  J  ^f,rr  F  ^''-  piiilty  of  a  felony.  If  the  value  of  the  property  is  one 
hundred  thousand  dofe  ($100.000)  or  more,  a  violation  oTSTs  section  is  a 
r.lass  C  felony.  If  the  value  of  the  property  is  less  than  one  hundred 
thousand  doUars  ($100,000).  a  violation  of  this  section  is  a  Class  F  felon^^ 

(f)   G.S.  14-92  reads  as  rewritten: 
"6  14-92.   Embezzlement  of  funds  by  public  officers  and  trustees. 

If  an  officer,  agent,  or  employee  of  an  entity  listed  below,  or  a  person 
having  or  holding  money  or  property  in  trust  for  one  of  die  bsted  entities. 
ShaU  embezzfe  or  otherwise  wUlfully  and  corruptly  use  or  misapply  the  same 
for  any  purpose  other  than  that  for  which  such  moneys  or  property  is  held, 
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such  person  shaU  be  piiniKhed  as  a  ChFg  F  felon.  guUty  of  a  felony    If  the 
value  of  the  money  or  property  is  one  hundred  thousand  dollars  r;t:iri?rnmT 
or  more,  tne  person  is  guilty  ot  a  Class  C  felony,    if  the  value  of  the  m'on^v 
or  property  is  less  than  one  hundred  thousand  doUars  r^lOO  nnn-i    thl 
person  IS  piuty  ot  a  Class  F  felony.    If  anv  H»ri.  »f  .v,.  c.'.p.^;^  ronrt  or 
any  sheriff,  treasurer,   register  of  deeds  or  other  public  officer  of  any 
county   umt  or  agency  of  local  government,  or  local  board  of  education  shaU 
embezzle  or  wrongfully  convert  to  his  own  use.  or  corruptly  use.  or  shall 
misaroly  for  any  purpose  other  than  that  for  which  die  same  are  held   or 
shall  fail  to  pay  over  and  deliver  to  the  proper  persons  entided  to  receive  the 
same  when  lawfully  required  so  to  do.  any  moneys,  funds,  securities  or 
other  property  which  such  officer  shall  have  received  by  virtue  or  color  of 
his  office  m  trust  for  any  person  or  corporation,  such  officer  shall  be 
puniKhpd  ac  a  ClaK  F  felon,  guilty  of  a  felony.    If  the  value  of  die  money 
aV^^l'jlI"""^*^'    p*"   Q^^^''   P'-QPerty   is   one   hundred   thousi5d~d^ni^ 
($100.000)  or  more,  die  person  is  guilty  ot  a  Class  C  felony,    tf  the"^ihli 
ot  the  money,  funds,  securities,  or  other  property  is  less  tiian  one  hi.nHr.^ 
thousand  doUars  ($100.000).  die  person  is  guilty  of  a  Class  F  felony     Th« 
^""T/T*      t'us  section  shall  apply  to  all  persons  who  shall  go  out  of  office 
and  fail  or  neglect  to  account  to  or  deliver  over  to  dieir  successors  in  office 
or  other  persons  lawfuUy  entided  to  receive  die  same  all  such  moneys   funds 
Md  securities  or  property  aforesaid.    The  foUowing  entities  are  protected  by 
this  section:  a  county,  a  city  or  odier  unit  or  agency  of  local  government,  a 
local  board  of  education,  and  a  penal,  charitable,  religious,  or  educational 
mstitution." 

(g)  G.S.  14-93  reads  as  rewritten: 
"§     14-93.        Embezzlement    by    treasurers    of   charitable    and    religious 
organizations.  " 

If  any  ti-easurer  or  otiier  financial  officer  of  any  benevolent  or  religious 
mstitution,  society  or  congregation  shall  lend  any  of  die  moneys  coming  into 
his  hands  to  any  odier  person  or  association  without  tiic  consent  of  die 
mstitiition,  association  or  congregation  to  whom  such  moneys  belong-  or  if 
he  shall  fiail  to  account  for  such  moneys  when  called  on,  he  shall  be  guilty 
of  a  Class  H  felony.  If  die  violation  of  diis  section  involves  money  witii  a 
value  of  one  hundred  thoUiand  doUars  ($100.000)  or  more,  die  oersoni;? 
guilty  of  a  Class  C  felony.  It  die  violation  of  tiiis  section  involves  money 
widi  a  value  of  less  man  one  hundred  diousand  dollars  ($100.000)  or  less  a 

violation  of  this  section  is  a  Class  H  felony." '~~ 

(h)   G.S.  14-94  reads  as  rewritten: 
"§  14-94.   Embezzlement  by  officers  of  railroad  companies. 

If  any  president,  secretary,  ti-easurer.  director,  engineer,  agent  or  odier 
officer  of  any  railroad  company  shall  embezzle  any  moneys,  bonds  or  odicr 
valuable  funds  or  securities,  widi  which  such  president,  secretary  ti-easurer 
dmxtor,  engineer,  agent  or  odier  officer  shall  be  charged  by  virttie  of  his 
office  or  agency,  or  shall  in  any  way,  direcdy  or  indirecdy,  apply  or 
appropriate  die  same  for  die  use  or  benefit  of  himself  or  any  odier  person 
state  or  corporation,  odier  dian  die  company  of  which  he  is  president' 
secreta^.  ti-easurer,  director,  engineer,  agent  or  odier  officer,  for  every 
such  offense  die  person  so  offending  shaU  be  guilty  of  a  felony,  and  on 
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conviction  in  the  superior  or  criminal  court  of  any  county  through  wWch  the 
SS  of  such  company  shall  pass.  shaU  be  ^--^^^^  ^^^^l 
If  the  value  of  the  money,  bonds,  or  otiier  valuable  funds  or  secunties  is 
VX:ZZ  thousand  di^r.  r^1()0.000>  or  more,  ^^^°^^°^  V^^^^^, 
;,  o  ri.cc  r  te.lony.  If  the  value  of  the  money.  do°°s  or  o^^^  ^^^"f'^^; 
fandsoV  secunties  i^  less  than  one  hundred  thousand  doUars  ($1UU.UU»;.  a 
violation  of  this  section  is  a  Class  H  teiony." 

(i)  G  S.  14-97  reads  as  rewritten: 
"§  74-97.   Appropriation  of  parmrshipjuruk  by  parmr  to  person^  us^ 

aZ  nerson  eneaeed  in  a  partnership  busmess  m  tiie  State  of  North 
CaJSLa^who  shX^Uhout  the  iSowledge  and  consent  of  his  copartner  or 
SS^err^lunds  belonging  to  tiie  partnership  business  and  appropriate 
tr^cl  his  own  person^use  witii  die  fraudulent  mtent  of  depnvmg  his 
«)t)^ers  of  tiie  use  tiiereof.  shaU  be  guilty  of  a  Class  "  fe^°°y: 
rSriation  "partnership  funds  with  a  value  of  one  hundred  tiiousand 
.J^?!?P"  i^^ww^fyTmnrP  hv  a  nartoer  is  a  Class  C  felony.  Appropnatio^ 
yt^:t;:LM;^^  r"S.  vgot  less  than  one  hU^^  tiTousang 
dollars  ($100.000)  by  a  partner  is  a  Class  H  felony. 

0  G.S.  14-98  reads  as  rewritten: 
"6/4-98    Embezzlement  by  surviving  partner. 

If  tny  surviving  partner  shall  willfully  and  intentionally  convert  any  of  tiie 
prLm  m^^or  effects  belonging  to  tiie  partnership  to  his  own  use  and 
?eK)'  aS^t  for  tiie  same  on  settlement,  he  shall  be  punicbcd  a.  i  CUss 
'^^IT  pr!f.  frlnny.  If  tiie  Property  r...^  or  effects  has  a  value  o 
^irJ^dSilusand  Hy..rs  dl06.u60)  or  more!  a  v^o^f  ^^"^^^Igg 
:,  ^  r^ipc.  r  <^M,>ny  If  the  property,  money-  or  ettects  nas  a  value  ot  tess 
tLn  on^  hun£^lhon..nd  £u^s  ($100.0(X)),  a  violation  ot  tins  ijh^l 

a  Class  H  felony." 

(k)  G.S.  14-99  reads  as  rewritten: 
"5/4-99.   Embezzlement  of  taxes  by  officers.  „•*,,,,, 

If  any  officer  appropriates  to  his  own  use  tiie  State,  "-unty^  school  city  or 
to>^  toes  he  shSl  be  guilty  of  embezzlement,  and  shall  be  pumshed  as  a 
SL?  felon  Tf  the  v^ue^of  tiie  taxes  is  one  hundred  tiiousand  doUars. 
($100.000)  or  more,  a  violation  of  this  section  is  ^  Pf^,^  ^  ^  ""[.-^  ",  , 
value  of  the  taxes  is  less  tiian  one  hundred  tiiousand  dollars  ($100.000).  a 
violation  of  tiiis  section  is  a  Class  b  teiony." 
O)   G  S.  14-100(a)  reads  as  rewritten: 

"(a)  If  any  person  shall  knowingly  and  designedly  by  means  of  any  kind 
of  false  pretense  whatsoever,  whetiier  tiie  false  pretense  is  of  a  past  or 
^ib^stLg'fact  or  of  a  future  fulfillment  or  event,  ob^  or  a^mpt  te  ob^n 
from  any  person  witiiin  tiiis  State  any  money.  g«^>  P™P«^' J*''?'^'' 
cZ.7^on,  or  otiier  tiling  of  value  witii  intent  to  cheat  o^  defraud  ^ 
person  of  such  money,  goods,  property.  sem<^.  chose  in  ay  on  o  other 
£ng  of  value,  such  person  shall  be  guUty  of  a  felony,  and  yh^U  be  PV"'f  ^'^ 
iT  ggtr  P  '-'—  felony:  Provided,  tiiat  if.  on  tiie  trial  of  anyone  indicted 
Sr  such  crime  it  ihiUbe  proved  tiiat  he  obtained  tiie  property  m  such 
manner  as  to  amount  to  larceny  or  embezzlement,  tiie  jury  shall  have 
submitted  to  tiiem  such  otiier  felony  proved;  and  no  P«"0°  ^^^^nv  or 
felony    shall    be    Uable    to    be    afterwards    prosecuted    for    larceny    or 
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embezzlement  upon  the  same  facts:  Provided,  further,  that  it  shall  be 
sufficient  m  any  mdictment  for  obtaining  or  attempting  to  obtain  any  such 
money,  goods,  property,  services,  chose  in  action,  or  other  thing  of  va^ue  bv 
fe^se  pretenses  to  aUege  that  the  party  accused  did  the  act  ,^th  intent  t^ 

^S'r^°"'  ^^^«  ^  ^*^°'  *°  ^fr^"**  ^y  P^<="1«^  person,  and 
Zt    ■      T"^  ^y  ownership  of  the  money,  goods,  proper^  ser;ices 

■a'IJ!^  .^'^°l  u  °^^'  ^«  °^  ^"«'  ^d  "PO-i  the  triSl  of  any  such 
mdictment.  it  shall  not  be  necessary  to  prove  either  an  intent  to  defraud  any 
particular  person  or  that  the  person  to  whom  the  felse  pretense  was  made 
was  the  person  defrauded,  but  it  shall  be  sufficient  to  allege  and  prove  that 
the  party  accused  made  the  felse  pretense  charged  with  an  intent  to  defraud 
■■I.  ji!^"''  f  money  goods,  property,  services,  chose  in  action,  or 
other  thing  of  vaiue  is  one  hundred  thousand  dollars  ftl(X).(XKh  nr  mnr>.  , 
viototion  of  this  section  is  a  Class  C  telony.  If  the  value  of  the  monev 
goods,  property,  services,  chose  in  action,  or  other  thing  of  val.»>  k  \^U 
Aan  one  hundred  thousand  doUars  ($100.000).  a  violation  of  this  section  i. 

a  Class  H  felony. " — 

(m)   G.S.  53-129  reads  as  rewritten: 
"§  53-129.   Misapplication,  embezzlement  offimds,  etc. 
■  T^T'^I^"^!  ^  °^^''  employee,  agent  or  director  of  a  bank,  with 
mtcnt  to  defraud  or  mjure  the  bank,  or  any  person  or  corporation,  or  to 
deceive  an  officer  of  the  bank  or  an  agent  appointed  to  examine  tiie  affairs  of 
such  bank,  embezzles,  abstracts,  or  misapplies  any  of  the  money,  funds 
credit  or  property  of  such  bank,  whether  owned  by  it  or  held  in  tinist   or 
who    with  such  intent,  willfully  and  fraudulently  issues  or  puts  fori  a 
certificate   of  deposit,   draws   an   order  or  bill   of  exchange,   makes   an 
acceptance,    assigns   a   note.    bond,    draft.    bUl   of  exchange,    mortgage 
judgment,  decree  or  fictitiously  borrows  or  solicits,  obtains  or  revives 
money  for  a  bank  not  in  good  feith.  intended  to  become  the  property  of  such 
bank;  or  whoever  being  an  officer,  employee,  agent,  or  director  of  a  bank 
makes  or  penmts  the  making  of  a  felse  statement  or  certificate,  as  to  a 
deposit,  tnist  fimd  or  contract,  or  makes  or  pennits  to  be  made  a  false  entry 
m  a  book,  rqwrt.  statement  or  record  of  such  bank,  or  conceals  or  permits 
to  be  concealed  by  any  means  or  manner,  the  tnie  and  correct  entries  of 
said  bank,  or  its  true  and  correct  transactions,  who  knowingly  loans    or 
penmts  to  be  loaned,  tiie  fimds  or  credit  of  any  bank  to  any  insolvent 
company  or  corporation,  or  corporation  which  has  ceased  to  exist,  or  which 
never  had  any  existence,  or  upon  collateral  consisting  of  stocks  or  bonds  of 
such  company  or  corporation,  or  who  makes  or  publishes  or  knowingly 
penmts  to  be  made  or  pubUshed  a  felse  report,  statement  or  certificate  as  to 
the  tnie  financial  condition  of  such  bank,  shall  be  pmiphrd  k  j  Clare  II 
r^     gmlty  of  a  felony.     If  an  ofiiense  committed  under  this  section 
involves  money,  tunds.  credit,  or  property  with  a  value  of  one  hundred 
thousand  dollars  ($100.000)  or  more,  it  is  a  Class  C  felony,    if  an  offense 
committed  under  this  section  involves  money,  hmds.  credit,  or  oronertv  with 
a  value  of  less  than  one  hundred  tiiousand  doUars  ($100,000).  it  is  a  Cliii 
H  telony.     Any  other  oftense  committed  under  tiiis  section  is  a  Class  H 

(n)   G.S.  58-2-162  reads  as  rewritten: 
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"§  58-2-762.   Embezzlement  by  insurance  agents,  brokers^r  "^''^['f^". 

ifany  insurance  agent,  broker,  or  administrator  ^^^^^^^es  or  fraudu  entty 
converts  to  his  own  use.  or.  with  intent  to  use  or  embezzle,  takes   secretes 
S  Sherwise  disposes  of.  or  fraudulently  withholds,  appropriates,  lends 
Sv^t^^ther^se  uses  or  applies  any  money,  negotiable  "^strument^r 
S  (i)nsideration  received  by  him  in  his  performance  as  an  ag^^-^'^^' 
or  administrator,  he  shall  be  t^uulLhcd  ar  i  Tlirr  H  felon   guilty  of  a  felony 
If  aTJSuc  of  he  monev.  negotiable  instrument,  or  other  consideration  is 
Infhu^^  Lusand  Hn^^r.  7^100.000)  or  more,  violahon  ot  this  s^ 
?r«  Class  C  teionv     If  the  value  otth.  money,  negonap  e  ins^ent   or 
other  consideration  is  less  than  one  hundred  thousaild  doUars  ($1UU.UIJ0L 
violation  of  this  section  is  a  Class  H  felony." 

(o)   G.S.  90-210.70(a)  reads  as  rewritten:  ,        •     ,     „„^ 

"(a)  Anyone  who  embezzles  or  who  fraudulentiy  or  knowmgly  and 
willUy  misappUes.  or  in  any  manner  converts  preneed  funeral  funds  to  lus 
JwTuL  or  for  the  use  of  any  partnership,  corporation,  association,  or 
e^ty  fo;  Sy  purpose  other  thi  as  authorized  by  this  Article;  or  anyone 
X  Xs.  mSeTaway  with  or  secretes,  with  intent  to  embezzle  or 
SSdS;  or  knowinglV  and  willfully  misapply  or  m  any  gamier  convert 
preneed  funeral  funds  for  his  own  use  or  the  use  of  any  other  person  for 
Sy  ?SpSe  other  than  as  authorized  by  this  Article  shall  be  ^««^«^ 
?^Lr^L^  fr^iltv  of  a  felony.  If, the  value  of  the  preneed  fiinerd  funds 
h"^L  JrHrJ  thousand  dollars  ($100000^  or  more,  violation  ot  uu 
-'  ;;„  °7r....  r  frinnv  If  the  value  ot  tiie  preneed  funeral  tunas  lil^ 
^:°one  hunZl  thou..nH  Hollars  d  100.000). 'violation  o^^^J^rE 
Class  H  felony.  Each  such  embezzlement,  conversion,  or  nusapphcation 
SSlconstimtea  separate  offense  and  may  be  prosecuted  individually.  Upon 
conviction.  aU  licenses  issued  under  tiiis  Article  shall  be  revoked. 

(p)   G.S.  14-7  reads  as  rewritten: 
"8  14-7    Accessories  cfier  the  fact;  trial  and  punishment. 
S    any  person  shaU  becomVan  accessory  after  tiie  fact  to  any  felony 
whether  the  same  be  a  felony  at  common  law  or  by  virtue  of  any  statiite 
maS  or  to  be  made,  such  ^rson  shall  be  guUty  of  a  fcteny.  ^I^^^J 
may  be  indicted  and  convicted  togctiier  with  the  pnncipa^  felon,  or  after  the 
SdSon  o?  tiie  principal  felon,  or  may  be  indicted  and  convicted  for  such 
STcrime  wh^er  Ae  principal  felon  shall  or  shall  not  have  been 
SusT^nvicted.  or  shall  or  shall  not  be  amenable  to  J»cti6..  nnd  kM 
bcVunirhr''  -  -  rurr  H  frlon    justice.    Unless  a  different  classification  is 
e^Sfs^;^.  thLrPr^haUi^^       ^r  an  o^ens^  ti;at:^ 
closes  lower  tiian  tiie  felony  tiie  pnncipal  te'°r^r°""^'  ^^^^  ff^^ 
».rp...nry  after  tiie  fact  to  a  Class  A  or  Class  Bl  felony  is  a  Class  C  felony 
l^rrZnr.  after  tiic  fact  to  a  Class  B2  felony  is  a  Class  U  tetony.I^ 
fJ^^2.r  the  fact  to  a  Class  H  felony  is  a  Class  1  misdemeanor,  ano 
araSoVTaher  .he  fact  to  a  Cfass  1  fHonv  is  a  Class  ^  misdemegng£^ 
m  otfense  ot  such  person  may  be  inquired  ot.  tried,  determined  ano 
punished  by  any  court  which  shall  have  jurisdiction  of  tiic  P"°"pal  felon  m 
tiie  same  manner  as  if  tiie  act.  by  reason  whereof  such  Person  shaU  have 
become  an  accessory,  had  been  committed  at  tiie  ^Jf^^  Place  as  tiic  pnnci^ 
felony,  altiiough  such  act  may  have  been  committed  witiiout  tiie  bmits  of  tiie 
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Stete;  ^d  in  case  the  principal  felony  shaU  have  been  committed  within  the 
body  of  any  county,  and  the  act  by  reason  whereof  any  pers^  sTaU  ha^ 

r  T^^"^  '^  ^^^*=  '^^  «'°^««»  within  the  Sy  of  tv  o^S 
Sil'^f  °S2'  SL"''  person  guilty  of  a  felony  asTreSfid^ ^'^S 
ft-SS  Lf^  '  *^™fed'  a°d  punished  in  either  of  said  counties: 
Provided,  aatno  person  who  shall  be  once  duly  tried  for  such  felony  s^ 
be  again  mdicted  or  tried  for  the  same  ofifense. "  ^ 

(q)   G.S.  14-18  reads  as  rewritten: 
"  §  14-18.   Punishment  for  manslaughter. 

Voluntary  manslaughter  shall  be  punishable  as  a  Class  E  D  felony   and 
mvolunta^  manslaughter  shall  be  punishable  as  a  Class  F  felony. ''' 

(r)  G.S.  14-255  reads  as  rewritten: 
"  §  74-255.   Escape  of  working  prisoners  from  custody 
•  •,,  ^l  P^«°°er  removed  from  the  local  confinement  facility  or  satellite 

S.n^  f  ^"^l  ^  ."*  """^"^  °'  *^e  person  supervising  him.  he  SaS  te 
guilty  of  a  Class  3  1^  misdemeanor. " 

(s)   G.S.  14-256  reads  as  rewritten: 

Ziliteforoffice'r"  """'  "^  ""^'^"'"  ^'""^  ''  "^'"^  -"^-'^^ 
™^''  person  shall  break  any  prison,  jail  or  lockup  maintained  by  any 
county  or  munic^ty  in  Noxtii  Carolina,  being  lawfiiUy  confineS^thL^! 

offir^of  ^  ^""^  ^^-  f^  '="**°^y  °f  ^y  superintendent,  guard^; 
officer  of  such  pnson.  jail  or  lockup,  he  shall  be  guilty  of  a  Class  1 
misdemeanor,  exc^t  that  the  person  is  guilty  of  a  Class  IH  felony  if 

He  has  been  convicted  of  a  felony  and  has  beercommitted  to  the 


fecility  pendmg  transfer  to  the  State  prison  system-  or 
m   ?l  ^MT^^  a  sentence  imposed  upon  conviction  of  a  felony.  " 
(t)   (j.S.  148-45  reads  as  rewritten: 
"§  ^^--^5     Escaping  or  attempting  escape  from  State  prison  system;  failure  of 
condmona^ly  and  temporarily  released  prisoners  and  ceriain  youthful  o^Zet 
to  return  to  custody  of  Department  of  Correction  JJ<:naers 

fh/^L^fi  ^"°°  i°  ^^  ''1^^^  °^  ^^'^  Department  of  Correction  in  any  of 
?ri  J  ,^  °°'K*!r',"^'  "^  ^'^  ^^°  '^^  escape  from  the  State 
f  .ll.^'^?'/t?"  ^°'  ^"^  ^s*  ''"^J'  offense.  excepTas  provided  in 
subs^on  (g)  of  this  section,  be  guilty  of  a  Class  t^^  1  misdemeTor: 

(1)  A  prisoner  servmg  a  sentence  imposed  upon  conviction  of  a 
misdemeanor; 

(2)  Aperson  who  has  been  charged  with  a  misdemeanor  and  who  has 
been  committed  to  the  custody  of  the  Department  of  Correction 
under  the  provisions  of  G.S.  162-39; 

(3)  Repealed  by  Session  Laws  1985.  c.  226   s  4 

(4)  A  person  who  shall  have  been  convicted'  of  a  misdemeanor  and 
who  shall  have  been  committed  to  the  Department  of  Correction 
15A-n^2?T**  ^^^^^^'^  ^^'^^  "°'^'"  ^e  provisions  of  G.S. 

iy^^\J^l  '^"°°  u   ^^  i"'*°**y  °^  *e  Department  of  Correction,  in  any  of 
the  classifications  heremafter  set  forth,  who  shall  escape  from  the  State 
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prison  system.  shaU,  except  as  provided  in  subsection  (g)  of  this  section,  be 

^""?if  A'pSSJell/^^g  a  sentence  imposed  upon  conviction  of  a 

(Ts    A  Son  who  has  been  charged  with  a  felony  and  who  has  \^n 
^  ^    a,SS^  to  the  custody  of  Uie  Department  of  Correction  under 

the  provisions  of  G.S.  162-39; 
CW    Reoealed  by  Session  Laws  1985.  c.  226,  s.  5.  ^     .      u  n 

4     A^SS  who  shall  have  been  convicted  of  a  felony  and  who  shaU 
^       haJe    been    committed    to    the    Department    of   Correction    for 

presentence    diagnostic    study    under    the    provisions    of    G.S. 

(5)    Jiy'^^rson' previously  convicted  of  escaping  or  attempting  to 

escape  from  the  State  prison  system. 

(c)   Repealed  by  Session  Laws  1979.  c.  760.  s.  5.  ,„^„„t  tn 

d)    /^rson  who  aids  or  assists  other  persons  to  escape  or  atempt  to 

es<Se   from   the    State   prison    system    shall   be    guilty    of   a    Class    1 

misdemeanor. 

(6\  Repealed  by  Session  Laws  1983,  c.  465.  s.  3. 

0    ATperson  convicted  of  an  escape  or  attempt  to  escape  c^sified  as  a 

felony  by  Ss  section  shall  be  immediately  classified  and  treat«i  as  a 

SnS^  felon  even  if  such  person  has  time  remaimng  to  be  served  in  the 

ST^Son  system  on  a  sentence  or  sentences  imposed  upon  conviction  of  a 

misdemeanor  or  misdemeanors.  .  j    ^f  ♦.,.  M^rth  rarnlina 

(e)  (1)  Any  person  convicted  and  in  the  custody  of  the  North  Carolina 
^^  ^  ^  DeJaSnent  of  Correction  and  ordered  o^  f  «,T»1,7'^;ti^ 
work  under  the  work-release  program.  G.S.  148-33.1.  or  any 
Convicted  person  in  the  custody  of  the  North  Carohna 
Department  of  Correction  and  temporarily  allowed  to  leave  a 
Dlace  of  confinement  by  the  Secretary  of  Correction  or  his 
designee  or  other  authority  of  law.  who  shall  fail  to  return  to  the 
custody  of  the  North  Carolina  Department  of  Correction  shall 
be  guilty  of  the  crime  of  escape  and  subject  to  the  apphcable 
pro^sions  of  this  section  and  shall  be  deemed  an  escapee.  For 
5ie  purpose  of  this  subsection,  escape  is  defined  to  mclude.  but 
is  not  restricted  to,  willfiil  failure  to  return  to  an  appointed  place 
and  at  an  appointed  time  as  ordered.  .  ,  ^      „f 

(2)  If  a  person,  who  would  otherwise  be  guilty  of  a  first  vio  ation  of 
G  S  148-45(g)(l),  voluntarily  returns  to  his  place  oi 
confinement  within  24  hours  of  the  time  at  which  he  was 
ordered  to  return,  such  person  shall  not  be  charged  with  an 
escape  as  provided  in  this  section  but  shall  be  subject  to  such 
administrative  action  as  may  be  deemed  appropriate  for  an 
escapee  by  the  Department  of  Correction;  said  escapee  shall  not 
be  allowed  to  be  placed  on  work  release  for  a  four-month  period 
or  for  the  balance  of  his  term  if  less  than  four  months; 
provided,  however,  that  if  such  person  commits  a  subsequent 
violation  of  this  section  then  such  person  shall  be  charged  with 
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Jat  ofiFensc  and.  if  convicted,  punished  under  the  provisions  of 
this  section." 
(u)  G.S.  90-95(e)  reads  as  rewritten: 

AriiS  cSf  lEf*''*^^  punishment  and  degree  of  any  offense  under  this 
Article  shall  be  subject  to  the  foUowing  conditions,  but  the  punishment  for 
an  offense  may  be  mcreased  only  by  the  maximum  authorized  under  any  one 
of  the  apphcable  conditions:  ' 

(1).     (2)  Repealed  by  Session  Laws  1979,  c.  760,  s.  5 

(3)  If  any  person  commits  a  Class  1  misdemeaiior  under  this  Article 
and  If  he  has  previously  been  convicted  for  one  or  more  offenses 
under  any  law  of  North  Carolina  or  any  law  of  the  United  States 
or  any  other  state,  which  offenses  are  punishable  under  any 
provision  of  this  Article,  he  shall  be  punished  as  a  Class  I  felon 
The  prior  conviction  used  to  raise  the  current  offense  to  a  Class  I 

fA-.     Ic^  ^^^  °°*  ^  "^*^  *°  calculate  the  prior  record  level- 

(4)  If  any  person  commits  a  Class  2  misdemeanor,  and  if'  he  has 
previously  been  convicted  for  one  or  more  offenses  under  any  law 
of  North  Carolina  or  any  law  of  the  United  States  or  any  other 
state  which  offenses  are  punishable  under  any  provision  of  this 
Article,  he  shall  be  guilty  of  a  Class  1  misdemeanor.  The  prior 
conviction  used  to  raise  the  current  offense  to  a  Class  1 
misdemeanor  shaU  not  be  used  to  calculate  the  prior  conviction 
level; 

(5)  Any  person  18  years  of  age  or  over  who  violates  G  S  90- 
95(a)(1)  by  selling  or  delivering  a  controlled  substance  to  a 
person  under  16  years  of  age  or  a  pregnant  female  shall  be 
pumshed  as  a  Class  D  felon.  Mistake  of  age  is  not  a  defense  to  a 
prosecution  under  this  section.  It  shall  not  be  a  defense  that  the 

did  not  know  that  the  recipient  was  pregnant; 

(6)  For  the  purpose  of  increasing  punishment  under  G.S.  90- 
95(e)(3)  and  (e)(4),  previous  convictions  for  offenses  shall  be 
counted  by  the  number  of  separate  trials  at  which  final 
convictions  were  obtained  and  not  by  the  number  of  charges  at  a 
smgle  trial; 

(7)  If  any  person  commits  an  offense  under  this  Article  for  which  the 
prescribed  punishment  requires  that  any  sentence  of 
imprisonment  be  suspended,  and  if  he  has  previously  been 
convicted  for  one  or  more  offenses  under  any  law  of  North 
Carolina  or  any  law  of  the  United  States  or  any  other  state,  which 
offenses  are  punishable  under  any  provision  of  this  Article,  he 
shall  be  guilty  of  a  Class  2  misdemeanor; 

(8)  Any  person  21  years  of  age  or  older  who  commits  an  offense 
under  G.S.  90-95(a)(l)  on  property  used  for  an  elementary  or 
secondary  school  or  within  300  feet  of  the  boundary  of  real 
property  used  for  an  elementary  or  secondary  school  shall  be 
punished  as  a  Class  E  felon.  For  purposes  of  this  subdivision  the 
transfer  of  less  than  five  grams  of  marijuana  for  no  remuneration 
shall  not  constitute  a  deUvery  in  violation  of  G.S.  90-95(a)(l). 
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(9)      Any  person  who  violates  G.S.  90-95(a)(3)  on  the  premises  of  a 
p^al  bistitution  or  local  confinement  facility  shall  be  guilty  of  a 
Class  I H  felony." 
M  G  S   148-46.1  reads  as  rewritten: 
"§  148-46.1.     Inflicting  or  assisting  in  infliction  of  self  injury  to  prisoner 
reniltine  in  incapacity  to  perform  assigned  duties. 

C^«onSg  a  sentence  or  sentences  within  the  State  pnson  system 
who  <Sg  tiie  teL  of  such  imprisonment,  willfully  and  mtentionaUy 
S^ts^n  himself  any  injury  resulting  in  a  permit  or  t^mpor^ 
incaoacitv  to  perform  work  or  duties  assigned  to  him  by  the  i>tete 
S^lt  of  Correction,  or  any  prisoner  who  aids  or  abets  ^yotiier 
prisoner  in  the  commission  of  such  offense,  shall  be  pumshed  as  a  Class  1 

H  felon." 

~     (w)   G.S.  15A-1340. 16(d)  reads  as  rewritten: 

"(d)   Aggravating  Factors.  --  The  foUowing  are  aggravating  factors. 
(1)       The  drfendant  induced  others  to  participate  m  the  commission  of 
the  offense  or  occupied  a  position  of  leadership  or  dommance  of 

other  participants.  . 

The   defendant  joined  with  more  than  one  other  person  m 
committing  the  offense  and  was  not  charged  with  committmg  a 

Se^offense  was  committed  for  the  purpose  of  avoiding  or 
preventing  a  lawful  arrest  or  effecting  an  escape  from  custody. 
The  defendant  was  hired  or  paid  to  commit  the  offense. 
The  offense  was  committed  to  disrupt  or  hinder  the  lawful 
exercise  of  any  governmental  function  or  the  enforcement  ot 

(6)  Th'c' offense  was  committed  against  or  proximately  caused 
serious  injury  to  a  present  or  former  law  enforcement  officer, 
employee  of  the  Department  of  Correction,  jailer,  fireman, 
emergency  medical  technician,  ambulance  attendant,  justice  or 
iudge!  clerk  or  assistant  or  deputy  clerk  of  court,  magistrate, 
prosecutor,  juror,  or  witness  against  the  defendant,  while 
engaged  in  the  performance  of  that  person's  official  duties  or 
because  of  the  exercise  of  that  person's  official  duties. 

(7)  The  offense  was  especiaUy  heinous,  atrocious,  or  cruel. 

(8)  The  defendant  knowingly  created  a  great  risk  of  death  to  more 
than  one  person  by  means  of  a  weapon  or  device  which  would 
normally  be  hazardous  to  the  lives  of  more  than  one  person. 
The  defendant  held  pubUc  office  at  the  time  of  the  offense  and 
the  offense  related  to  the  conduct  of  the  office. 
The  defendant  was  armed  with  or  used  a  deadly  weapon  at  the 
time  of  the  crime.  .  u  „, 
The  victim  was  very  young,  or  very  old,  or  mentally  or 
physically  infirm,  or  handicapped. 

(12)  The  defendant  committed  the  offense  while  on  pretrial  release  on 
another  charge.  r  ,<:  ;„  *i,^ 

(13)  The  defendant  involved  a  person  under  the  age  ot  lb  m  me 
commission  of  the  crime. 


(1) 
(2) 

(3) 

(4) 
(5) 


(9) 

(10) 

(11) 
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(14)  The  ofiFense  involved  an  attempted  or  actual  taking  of  property  of 
^eat  monetary  value  or  damage  causing  great  monetary  loss   or 

n  ^      Sf  T°*^,  involved  an  unusually  large  quantity  of  contraband. 

(15)  The  defendant  took  advantage  of  a  position  of  trust  or  confidence 
to  commit  the  offense. 

(16)  The  OfiFense  involved  the  sale  or  delivery  of  a  controlled 
substance  to  a  minor. 

(17)  The  ofiFense  for  which  the  defendant  stands  convicted  was 
committed  against  a  victim  because  of  the  victim's  race  color 
rebgion,  nationality,  or  country  of  origin. 

(18)  The  defendant  does  not  support  the  defendant's  family 

(18a)  The  defendant  has  previously  been  adjudicated  delinquent  for  an 
offense  that  would  be  a  Class  A.  Bl,  B2.  C.  D.  or  E  felonv  if 
committed  by  an  adult. 

(19)  The  serious  injury  inflicted  upon  the  victim  is  permanent  and 
debmtatmg. 

(20)  Ajiy  other  aggravating  factor  reasonably  related  to  the  purposes 
of  sentencmg. 

Evidence  necessary  to  prove  an  element  of  the  ofiFense  shall  not  be  used  to 
prove  any  fector  in  aggravation,  and  the  same  item  of  evidence  shall  not  be 
''^uX^T''  °»°^«,t*»^  one  factor  in  aggravation.  Evidence  necessary  to 
establish  that  an  enhanced  sentence  is  required  under  G.S.  14-2  2  mav  not 
be  used  to  prove  any  factor  in  aggravation. 

The  judge  shaU  not  consider  as  an  aggravating  factor  the  fact  that  the 
defendant  exercised  the  right  to  a  jury  trial. " 

(x)  G.S.  14-291.2  reads  as  rewritten: 
"  §  /  4-291 . 2.   Pyramid  and  chain  schemes  prohibited. 

(a)  Aa^  No  person  who  shall  estabUsh,  pr»m^f,,  ^r^ratr  nr  r^rtiripatc  in 
operate,  participate  in.  or  otherwise  promote  any  pyramid  distribution  plan 
program,  deface  or  scheme  whereby  a  participant  pays  a  valuable 
consideration  for  the  opportunity  or  chance  to  receive  a  fee  or  compensation 
upon  the  mtroduction  of  other  participants  into  the  program,  whether  or  not 
such  opportunity  or  chance  is  received  in  conjunction  with  the  purchase  of 
merrhindice,  ch,-»ll  he  deemed  to  hiire  participated  merchandise.  A  person 
who  establishes  or  operates  a  pyramid  distribution  plan  is  guiltv  of  a  Clasrw 
lelony.  A  person  who  participates  in  or  otherwise  promotes  a  nvramiH 
distnbution  plan  is  deemed  to  participte  in  a  intt^ry  anH^Koii  k.  ;,  gjn.  ^f 
a  Class  2  misdemeanor.  —        ^ 

(b)  'Pyramid  distribution  plan'  means  any  program  utilizing  a  pyramid  or 
Cham  process  by  which  a  participant  gives  a  valuable  consideration  for  the 
opportunity  to  receive  compensation  or  things  of  value  in  return  for  inducing 
other  persons  to  become  participants  in  the  program;  and 

'Compensation'  does  not  mean  payment  based  on  sales  of  goods  or 
services  to  persons  who  are  not  participants  in  the  scheme,  and  who  are  not 
purchasing  m  order  to  participate  in  the  scheme;  and  scheme 

'Promotfff'  rhall  mean  indnrinfr  nn..  r^r  m»r^  ^thoT-j;;;:^,.  ^^  become  3 
participant. 

(c)  Any  judge  of  the  superior  court  shall  have  jurisdiction,  upon  petition 
by  the  Attorney  General  of  North  Carolina  or  district  attorney  of  the 
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.urettor  court,  to  rajoln.  as  an  uafeto  or  deceptive  trade  Pnx^to-  *« 
SSSStim  rfthe  scheme  described  in  subsection  a);  m  such  proc^g 
TZi  may  as»=ss  civil  penalties  'f'^^.^ffZ^i^^ 
2rrj'n^;a?Si?.'=- rra^/di^rs^'obtain^.  b, 

""tr 'St'SlT'^S'm  of  Chapter  14  of  .he  General  Statutes 

reads  as  rewritten: 

"ARTICLE  22A. 
Trespassing  upon  'Posted'  Property  to  Hunt, 
rich  or  T'T  ^"''   T'^^P-  °^  ^'""^^^  ^^  Needles/Straw. 
f-w\  n  <5   14-159  6  reads  as  rewritten: 
"§  llisg.t  Trespass  for  purposes  of  hunting,  etc..  without  wntten  consent  a 

'"'"(S'^irson  who  willfuUy  goes  on  the  land,  waters,  ponds,  or  a  legally 

es^uS  waSrfowl  blind  of  LW  "ff -'^f  ^f  ^'.^oftS: 
Juuilii  ilin  n  S  111^°-^,  posters  prohibiting  hunting,  fishing  or  ttapping. 
y"":'hrvllv.«.n  placed  iT^  with  the  provisions  of  G  S    14- 

TIST  or  upon  which  'posted'  notices  have  b^n  ptoc^  ^^c^ 
i^c^  S  thenrovisions  of  G.S.  14-159.7.  to  hunt,  fish  or  ttap 
SSTe  ^tten  consent  ot  the  owner  or  his  ^fe«°t  shall  be  guilty  of  a 
SSs  2  misdemeanor.  Provided,  further,  that  no  arrests  under  authon^  of 
STUtteL^ibs^tion  shall  be  made  without  the  consent  of  tije  owner  or 
^eT^sSdTTiHd:  or  their  duly  authorized  agents  m  the  following 

--?:!^f-,"^f.ri:^Sullv  .oes  on  the  l,,^oLj^^^^^^^^ 
^MlT^^nr  posters  prohibiUPf>  ralane  or  removing  P  f  °««^^^  °^ 
°°«rct;.A«ve  be^  Placed  m  accordance  With  the  provisions  ot  GS-  J'*: 
y'"n-f*'r,r'  u,hi.h^'posted'  notices  b^ve.  been  ola^  m  accordang^ 
!.:>  nrnlinS  of  G.S.  14-lb9./.  to  fakc  or  remove  pme  needles  or_^ 
^traJg  Sout  the  written  consent  ot  the "wne.r  or  his  agent  shall  be  guilty 

'^'Z)'t^c"eT6°of  Chapter  14  of  the  General  Statutes  is  amended  by 
adding  a  new  section  to  read: 

"5/4-79.7.    T^cem  of  pine  needles  or  pine  straw.  „„.:„„ 

\t.ZL.nr.  shJl  tkkelnd  carry  awav.  or  shall  aid  m  taking  or  carrymg 
.^Mr^^l^needles  or  pme  strjw  hei^g  produced  on  the  land  ot  anomer 
PLy^  whS^.nd  notices,  signs  nr  tlosters  prohibitmg  the  raiong  o 
!:mllgpinenee.Ues^o;pm^4^ 

?teal  the  pine  needles  or  pine  straw,  that  person  shall  be  guilty  ot  a  Class  H 

felony. "  .  ,  j 

(bb)  Chapter  601  of  the  1995  Session  Laws  is  repealed. 

(cc)   G.S.  14-69.1  reads  as  rewritten: 
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"§  74-69.  /.   Making  a  false  report  concerning  destructive  device 

ornnn  «f  ^  ^^^"^  '^'  ^^  "^^  ""^^  ^^  Communication  to  any  person  or 
group  of  persons,  make  a  report,  knowing  or  having  reason  to  Eow  the 

Z^*°  **.?'"'  *"'  *""  "^  ^"^"^  ^  «°y  building,  house  or^ther 
smicture  whatsoever  or  any  vehicle,  aircraft,  vessel  of  boat  any  cteSS 
designed  to  destroy  or  damage  the  building,  house  or  structure  S^veS 
a^craft.  vessel  or  boat  by  explosion,  blasting  or  burning,  he  shaJ  b^  S 
of  a  Class  1  miwdgmeanor.  H  felony.  6.  ou  uc  guuiy 

croup  of  pmon.  mivr  t  rnnnrt  imnnHnp  n,  ^  ::;:;";;';;;'„  7  p,;;;"^ 

dTKlToy  or  finmaa.  th.  hnrnitnl  nr  h^^lth  mini.  i..;.r^-  ,"/,;;  ^j,;'^';?;^^^^ 
or   huming,    he   .hill     „nnn    n    firrt   Pnn,H.tin.,    .L  l.^^'^^  °^g^ 

ronmmn,^,  rmarr  TTpnn  i  r»i.und  nr  rubrngnrnt  rnnirlrtinn  nd  r  Z 
gnh^fYtinn,  h^  rhnii  ^,g  ^,in^.  nf  ,  (-.jg^^  J  felony." 

(dd)   G.S.  14-69.2  reads  as  rewritten: 
"^Jt^fc'^'   ^'^'^^^^^"i  hoax  by  use  of  false  bomb  or  other  device 
H«S;       ^yj^^so"'  with  intent  to  perpeti-ate  a  hoax.  shaU  secrete,  place  or 
display  any  device,  machine,  instrument  or  artifact,  so  as  to  ciuse  any 
person  reasonably  to  beUeve  die  same  to  be  a  bomb  or  otiier  device  capable 

^JSL^Tferonf  "  ^^^^-^^  ""'  '""^  ^  ^"^  °f  ^  C'-  -^ 
(g^ A  violation  of  rubrrrtion  (a)  of  thic  ccction  thit  ornirr  in  a  hocpital 

miKdrmrinor   punirhihlp   hv    -.    n^^niin...,    nf   inn    >.^„r,    ^f   nnnJituxu 
community  ccrAire     A  rrrond  or  Fubrequpnt  comirtion  nnrirr  rubccctioS 

(ee)   G.S.  15A-1340. 16(d)  reads  as  rewritten- 
"^^i/«^^^^«  *'»'^*°"-  --  The  foUowing  are  aggravating  factors: 

The  ^fendant  mduced  others  to  participate  in  the  commission  of 
the  offense  or  occupied  a  position  of  leadership  or  dominance  of 
other  participants. 
(2)  The  defendant  joined  witii  more  tiian  one  otiier  person  in 
committing  the  offense  and  was  not  charged  witii  committing  a 
conspiracy.  * 

^  "The  offense  was  committed  for  the  benefit  of.  or  at  the  direction 
ot.  any  criminal  sti-eet  gang,  with  the  specific  intent  to  prommT 
further  or  assist  m  any  criminal  conduct  by  gang  memh^rr 
and    tiie    defendant    was    not    charged    wiA    committing    a 

conspiracy. A    'criminal   sti-eet   gang'    means   any   o'SgomF 

organization,  association,  or  group  of  three  or  more  persnnf 
whether  formal  or  informaJ.  having  as  one  of  its  nri^;^ 
activities  the  commission  of  felony  or  violent  misdt^rnMnnr 
offenses,  or  deflnquent  acts  diat  would  be  felonies  or  vinj^ 
misdemeanors  if  committed  by  an  adult,  and  having  a  common 
name  or  common  identitying  sign,  colors,  or  symbolsT 


1786 


Session  Laws -1997  CHAPTER  443 

(3)  The  offense  was  committed  for  the  purpose  of  avoi(Ung  or 
preventing  a  lawful  arrest  or  effecting  an  escape  from  custody. 

(4)  The  defendant  was  hired  or  paid  to  commit  the  offense 

(5)  The  offense  was  committed  to  disrupt  or  hmder  the  lawful 
exercise  of  any  governmental  function  or  the  enforcement  of 

(6)  The  offense  was  committed  against  a  present  or  former  law 
^  ^        enforcement  officer,  employee  of  the  Depaitoent  of  Correcbon 

jaUer.  fireman,  emergency  medical  technician,  ambulance 
attendant,  justice  or  judge,  clerk  or  assistant  or  deputy  clerk  of 
court,  magistrate,  prosecutor,  juror,  or  witness  agamst  the 
defendant,  while  engaged  in  the  performance  of  that  person  s 
official  duties  or  because  of  the  exercise  of  that  person  s  official 

duties.  .  , 

(7)  The  offense  was  especiaUy  heinous,  atrocious,  or  cruel. 

(8  The  defendant  knowingly  created  a  great  risk  of  death  to  more 
than  one  person  by  means  of  a  weapon  or  device  which  would 
normally  be  hazardous  to  the  lives  of  more  than  one  person. 

(9)  The  defendant  held  public  office  at  the  time  of  the  offense  and 
the  offense  related  to  the  conduct  of  the  office. 

(10)  The  defendant  was  armed  with  or  used  a  deadly  weapon  at  the 
time  of  the  crime.  *  n     „, 

(11)  The  victim  was  very  young,  or  very  old.  or  mentally  or 
ohvsically  infirm,  or  handicapped. 

(12)  The  defendant  committed  the  offense  while  on  pretnal  release  on 

another  charge.  f  ia  :«  th*. 

(13)  The  defendant  involved  a  person  under  the  age  of  16  m  tne 
commission  of  the  crime.  ^  »f 

(H)  The  offense  involved  an  attempted  or  actual  taking  of  property  ot 
great  monetary  value  or  damage  causing  great  monetary  loss   or 

Se  offense  involved  an  unusually  large  quantity  of  contraband. 

(15)  The  defendant  took  advantage  of  a  position  of  trust  or  confidence 
to  commit  the  offense.  *_  n  j 

(16)  The  offense  involved  the  sale  or  delivery  of  a  controUed 
substance  to  a  minor. 

a7)  The  offense  for  which  the  defendant  stands  convicted  was 
committed  against  a  victim  because  of  the  victim's  race,  color, 
religion,  nationality,  or  country  of  origin. 

ri8)     The  defendant  does  not  support  the  defendant's  family. 

(18a)  The  defendant  has  previously  been  adjudicated  dehnquent  for  an 
offense  that  would  be  a  Class  A.  Bl.  B2.  C.  D.  or  E  felony  if 
committed  by  an  adult.  , 

(19)  The  serious  injury  infficted  upon  the  victim  is  permanent  and 

(20)  Any  other  aggravating  factor  reasonably  related  to  the  purposes 

Evidence  ne^S^'^to^prove  an  element  of  the  offense  shaU  °ot  be  used  to 
prove  any  factor  in  aggravation,  and  the  same  item  of  evidence  shall  not  be 
Led  to  prove  more  tiSn  one  factor  in  aggravation.  Evidence  necessary  to 
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estabUsh  that  an  enhanced  sentence  is  required  under  G.S.  14-2  2  mav  not 
be  used  to  prove  any  fiactor  in  aggravation. 

The  judge  shall  not  consider  as  an  aggravating  factor  the  feet  that  the 
defendant  exercised  the  right  to  a  jury  trialT 

".if?   ^;^'  ^.V^-^  '^  amended  by  adding  a  new  subsection  to  read- 
•  .T^     Notwithstanding  subsection  (e)  of  this  section    ;iny  person  who 

toed  bag,  a  lead-hned  or  aJuminum-lined  article  of  clothing,  or  a  ^imU^ 
device  to  prevent  the  activation  ot  any  antishoolilting  or  inventorv  control 

device  is  guilty  ot  a  Class  H  felony. " ^ ^        °^°^ 

(gg)   G.S.  14-34.5  reads  as  rewritten: 
nrniif^'^'    ^^'^f  '*'«  ''•^'"^'^  <'«  *»  ^"^  >>'/nrrffmrnf  qfflcgr.  enforcement. 

^  Any  person  who  commits  an  assault  witii  a  firearm  upon  a  law 
enforcement  office  officer,  probation  ofiScer.  or  parole  officer  wMle  die  law 
^^•J^^officer  is  in  the  performance  ot  his  or  her  duties  is  guilty  of  a 

(b)  Anyone  who  commits  an  assault  with  a  firearm  upon  a  person  who  is 
employed  atT  detention  facility  operated  under  die  juristUction  S  the  State  nr 
a  local  government  while  the  employee  is   in  tiie  performance  of  th^ 

employee's  duties  is  guUtv  of  a  Class  E  felonf? ^^-^ 

(hh)  G.S.  14-34.7  reads  as  rewritten: 
"§  If-34^7.    Assault  on  a  law  tn/nrrgmmt  officer,  enforcement,  probation,  or 

parole  officer  or  on  a  person  employed  at  a  State  or  lo^al  detention  facility 

ia2  Unless  coverea  unaer  some  otiier  provision  of  law  providing  greater 

pumshment.  a  person  is  guilty  of  a  Class  F  felony  if  die  person  ^saults  a 

aw  enforcement  office,:  officer,  probation  officer,  or  par^l.^^ffi...  ..,k;..  ^y 

ffi  ^ .  "T"""*  ^^.'^i  IS  discharging  or  attempting  to  discharge  his  or  her 

official  duties  and  inflicts  serious  bodily  injury  on  tiie  law  enforcement 

(b)  Anyone  who  assaults  a  person  who  is  employed  at  a  detention  faciUty 
operated  und^  the  lurisdiction  ot  die  State  or  a  lo^l  government  while  th^ 
emp  oyee  is  in  tiie  pcrtormancc  ot  toe  employee's  duties  and  inflicts  serin.... 
bodily  miury  on  the  employee  is  guilty  of  a  Class  F  felonv.  unle.ss  th>. 
person  s  conduct  is  covered  under  some  otiier  provision  ot  law  nrnviHina 

greater  pumshment. "  " '^ °- 

(ii)  G.S.  90-95(h)  reads  as  rewritten: 
"(h)   Notwidistanding  any  other  provision  of  law,  the  foUowing  provisions 
apply  except  as  otiierwise  provided  in  tiiis  Article. 

(1)  Any  person  who  seUs,  manufectiires,  delivers,  ti-ansports  or 
possesses  in  excess  of  50  10  pounds  (avoirdupois)  of  marijuana 
shall  be  guilty  of  a  felony  which  felony  shall  be  known  as 
ti-afficking  m  marijuana'  and  if  die  quantity  of  such  substance 
mvolved: 

a.  Is  in  excess  of  50  _10  pounds,  but  less  tiian  400  50  pounds 
such  person  shall  be  punished  as  a  Class  H  felon  ^  shall  be 
sentenced  to  a  minimum  term  of  25  mondis  and  a  maximum 
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term  of  30  months  in  the  State's  prison  and  shall  be  fined  not 
less  than  five  thousand  dollars  ($5,000); 
b    Is  400  50  pounds  or  more,  but  less  than  2,000  pounds,  such 
person  "shall  be  punished  as  a  Class  G  felon  and  shall  be 
sentenced  to  a  minimum  term  of  35  months  and  a  maximum 
term  of  42  months  in  the  State's  prison  and  shall  be  fined  not 
less  than  twenty-five  thousand  dollars  ($25,000); 
c    Is  2  000  pounds  or  more,  but  less  than  10,000  pounds,  such 
person  shall  be  punished  as  a  Class  F  felon  and  shall  be 
sentenced  to  a  minimum  term  of  70  months  and  a  mawmum 
term  of  84  months  in  the  Slate's  prison  and  shaU  be  fined  not 
less  than  fifty  thousand  dollars  ($50,000); 
d    Is  10  000  pounds  or  more,  such  person  shall  be  punished  as 
a  Class  D  felon  and  shaU  be  sentenced  to  a  minimum  term  of 
175  months  and  a  maximum  term  of  219  months  in  the 
State's  prison  and  shall  be  fined  not  less  than  two  hundred 
thousand  dollars  ($200,000). 
(2)      Any  person  who  seUs.   manufiactures.   delivers,  transports,   or 
possesses  1,000  tablets,  capsules  or  other  dosage  umts.  or  the 
equivalent  quantity,  or  more  of  methaqualone.  or  any  mrrture 
containing  such  substance,  shall  be  guUty  of  a  felony  which 
felony  shall  be  known  as  'trafficking  in  methaqualone'  and  if  the 
quantity  of  such  substance  or  mixture  involved: 
a    Is  1.000  or  more  dosage  units,  or  equivalent  quantity,  but 
less  tiian  5,000  dosage  units,  or  equivalent  quantity,  such 
person  shall  be  punished  as  a  Class  G  felon  and  shall  be 
sentenced  to  a  minimum  term  of  35  montiis  and  a  maximum 
term  of  42  montiis  in  tiie  State's  prison  and  shaU  be  fined  not 
less  tiian  twenty-five  tiiousand  dollars  ($25,000); 
b    Is  5.000  or  more  dosage  units,  or  equivalent  quantity,  but 
less  tiian  10,000  dosage  units,  or  equivalent  quantity,  such 
person  shaU  be  punished  as  a  Class  F  felon  and  shall  be 
sentenced  to  a  minimum  term  of  70  montiis  and  a  maximum 
term  of  84  montiis  in  tiie  State's  prison  and  shall  be  fined  not 
less  tiian  fifty  thousand  dollars  ($50,000); 
c    Is  10  000  or  more  dosage  units,  or  equivalent  quantity,  such 
person  shall  be  punished  as  a  Class  D  felon  and  shall  be 
sentenced  to  a  minimum  term  of  175  montiis  and  a  maximum 
term  of  219  montiis  in  tiie  State's  prison  and  shall  be  fined 
not  less  tiian  two  hundred  tiiousand  dollars  ($200,000). 
(3)      Any  person  who  seUs,   manufactiires,   delivers,   ti-ansports.   or 
possesses  28  grams  or  more  of  cocaine  and  any  salt,  isomer,  salts 
of  isomers,  compound,  derivative,  or  preparation  tiiereof,  or  any 
coca  leaves  and  any  salt,  isomer,  salts  of  isomers,  compound, 
derivative,  or  preparation  of  coca  leaves,  and  any  salt,  isomer, 
salts  of  isomers,   compound,  derivative  or  preparation  tiiereof 
which  is  chemically  equivalent  or  identical  witii  any  of  tiiese 
substances  (except  decocainized  coca  leaves  or  any  exti-action  of 
coca  leaves  which  does  not  contain  cocaine)  or  any  mixhire 
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confaining  such  substances.  shaU  be  guUty  of  a  felony,  which 
telony  shall  be  known  as  'trafficking  in  cocaine'  and  if  the 
quantity  of  such  substance  or  mixture  involved: 

a.  Is  28  grams  or  more,  but  less  than  200  grams,  such  person 
shall  be  pumshed  as  a  Class  G  felon  and  shall  be  sentenced  to 
a  nummum  term  of  35  months  and  a  maximum  term  of  42 
months  m  the  State's  prison  and  shall  be  fined  not  less  than 
nfty  thousand  dollars  ($50,000); 

b.  Is  200  grams  or  more,  but  less  than  400  grams,  such  person 
shaU  be  punished  as  a  Class  F  felon  and  shall  be  sentenced  to 
a  nummum  term  of  70  months  and  a  maximum  term  of  84 
mondis  m  the  State's  prison  and  shaU  be  fined  not  less  than 
one  hundred  thousand  dollars  ($100,000); 

*^'   ?,  '•^^Srams  or  more,  such  person  sh^  be  punished  as  a 

U^s  D  felon  and  shall  be  sentenced  to  a  minimum  term  of 

175  months  and  a  maximum  term  of  219  months  in  the 

State's  prison  and  shall  be  fined  at  least  two  hundred  fiftv 

thousand  dollars  ($250,000). 

(3a)    Any  person  who  seUs.   manufactures,   delivers,   transports    or 

possesses  1,000  tablets,  capsules  or  other  dosage  units    or  the 

equivalent  quantity,  or  more  of  amphetamine,  its  salts'  optical 

isomers   and  salts  of  its  optical  isomers  or  any  mixture  containing 

such  substance,  shall  be  guilty  of  a  felony  which  felony  shaU  be 

known  as  'trafficking  in  amphetamine'  and  if  the  quantity  of  such 

substance  or  mixture  involved: 

a.  Is  1,000  or  more  dosage  units,  or  equivalent  quantity,  but 
less  than  5.000  dosage  units,  or  equivalent  quantity,  such 
person  shall  be  punished  as  a  Class  G  felon  and  shall  be 
sentenced  to  a  minimum  term  of  35  months  and  a  maximum 
term  of  42  months  in  the  State's  prison  and  shall  be  fined  not 
less  than  twenty-five  thousand  dollars  ($25,000); 

b.  Is  5.000  or  more  dosage  units,  or  equivalent'  quantity,  but 
less  than  10.000  dosage  units,  or  equivalent  quantity,  such 
person  shall  be  punished  as  a  Class  F  felon  and  shall  be 
sentenced  to  a  minimum  term  of  70  months  and  a  maximum 
term  of  84  months  in  the  State's  prison  and  shall  be  fined  not 
less  than  fifty  thousand  dollars  ($50,000); 

c.  Is  10.000  or  more  dosage  units,  or  equivalent  quantity,  such 
person  shall  be  punished  as  a  Class  D  felon  and  shall  be 
sentenced  to  a  minimum  term  of  175  months  and  a  maximum 
term  of  219  months  in  the  State's  prison  and  shall  be  fined 
not  less  than  two  hundred  thousand  dollars  ($200  000) 

(3b)  Any  person  who  sells,  manufactures,  delivers,  tr'ansports.  or 
possesses  28  grams  or  more  of  methamphetamine  shall  be  guilty 
of  a  felony  which  felony  shall  be  known  as  'trafficking  in 
methamphetamine'  and  if  the  quantity  of  such  substance  or 
mixture  involved: 

a.  Is  28  grams  or  more,  but  less  than  200  grams,  such  person 
shall  be  punished  as  a  Class  G  felon  and  shall  be  sentenced  to 
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a  minimum  term  of  35  months  and  a  maximum  term  of  42 
months  in  the  State's  prison  and  shall  be  fined  not  less  than 
fifty  thousand  dollars  ($50,000); 
b    Is  200  grams  or  more,  but  less  than  400  grams,  such  person 
shall  be  punished  as  a  Class  F  felon  and  shall  be  sentenmi  to 
a  minimum  term  of  70  months  and  a  maximum  term  of  84 
months  in  the  State's  prison  and  shall  be  fined  not  less  than 
one  hundred  thousand  dollars  ($100,000); 
c    Is  400  grams  or  more,  such  person  shall  be  pumshed  as  a 
Class  D  felon  and  shall  be  sentenced  to  a  minimum  term  of 
175  months  and  a  maximum  term  of  219  months  in  toe 
State's  prison  and  shaU  be  fined  at  least  two  hundred  fifty 
thousand  doUars  ($250,000). 
(4)      Any  person  who  seUs.   manufactures.   deUvers.  transports,   or 
possesses  four  grams  or  more  of  opium  or  opiate,  or  any  salt, 
compound,  derivative,  or  preparation  of  opium  or  opiate  (except 
apomorphine,  nalbuphine,  analoxone  and  naltrexone  and  theu- 
respective  salts),   including  heroin,  or  any  mixture  containing 
such  substance,  shall  be  guilty  of  a  felony  which  felony  shall  be 
known  as  'trafficking  in  opium  or  heroin'  and  if  the  quantity  ot 
such  controlled  substance  or  mixture  involved: 
a     Is  four  grams  or  more,  but  less  than  14  grams,  such  person 
shall  be  punished  as  a  Class  F  felon  and  shall  be  sentenaxl  to 
a  minimum  term  of  70  months  and  a  maximum  term  of  84 
months  in  the  State's  prison  and  shall  be  fined  not  less  than 
fifty  thousand  dollars  ($50,000); 
b    Is  14  grams  or  more,  but  less  than  28  grams,  such  person 
shall  be  punished  as  a  Class  E  felon  and  shall  be  sentenced  to 
a  minimum  term  of  90  months  and  a  maximum  term  of  117 
months  in  the  State's  prison  and  shall  be  fined  not  less  than 
one  hundred  thousand  dollars  ($100,000); 
c    Is  28  grams  or  more,  such  person  shaU  be  punished  as  a 
Class  C  felon  and  shall  be  sentenced  to  a  minimum  term  of 
225  months  and  a  maximum  term  of  279  months  in  the 
State's  prison  and  shall  be  fined  not  less  than  five  hundred 
thousand  dollars  ($500,000). 
(4a)    Any  person  who  seUs.   manufactures.   deUvers,   transports,   or 
possesses  100  tablets,  capsules,  or  other  dosage  umts.  or  the 
equivalent  quantity,  or  more,  of  Lysergic  Acid  Diethylamide   or 
any  mixture  containing  such  substance,   shall  be  guilty  of  a 
felony,  which  felony  shall  be  known  as  'trafficking  in  Lysergic 
Acid  Diethylamide'.  If  the  quantity  of  such  substance  or  mixture 
involved:  , 

a  Is  100  or  more  dosage  units,  or  equivalent  quantity,  but  less 
than  500  dosage  units,  or  equivalent  quantity,  such  person 
shaU  be  punished  as  a  Class  G  felon  and  shall  be  sentencwl  to 
a  minimum  term  of  35  months  and  a  maximum  term  of  42 
months  in  the  State's  prison  and  shall  be  fined  not  less  than 
twenty-five  thousand  dollars  ($25,000); 
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b.  Is  500  or  more  dosage  units,  or  equivalent  quantity,  but  less 
than  1,000  dosage  units,  or  equivalent  quantity,  such  person 
shall  be  punished  as  a  Class  F  felon  and  shall  be  sentenced  to 
a  minimum  term  of  70  months  and  a  maximum  term  of  84 
months  m  the  State's  prison  and  shall  be  fined  not  less  than 
fifty  thousand  doUars  ($50,000); 

c.  Is  1,000  or  more  dosage  units,  or  equivalent  quantity,  such 
person  shaU  be  punished  as  a  Class  D  felon  and  shaU  be 
sentenced  to  a  minimum  term  of  175  months  and  a  maximum 
tern  of  219  months  in  the  State's  prison  and  shall  be  fined 
not  less  than  two  hundred  thousand  dollars  ($200  000) 

(5)      Except  as  provided  in  this  subdivision,  a  person  beiig  sentenced 
under  this  subsection  may  not  receive  a  suspended  sentence  or  be 
placed  on  probation.  The  sentencing  judge  may  reduce  the  fine 
or  impose  a  prison  term  less  than  the  applicable  minimum  prison 
term  provided  by  this  subsection,  or  suspend  the  prison  term 
imposed  and  place  a  person  on  probation  when  such  person  has 
to  the  best  of  his  knowledge,  provided  substantial  assistance  in 
the    Identification,    arrest,    or    conviction    of  any   accomplices 
accessories,  co-conspirators,  or  principals  if  the  sentencing  judge 
enters  m  the  record  a  finding  that  the  person  to  be  sentenced  has 
rendered  such  substantial  assistance. 

(6)  Sentences  imposed  pursuant  to  this  subsection  shall  run 
consecutively  with  and  shall  commence  at  the  expiration  of  any 
sentence  being  served  by  the  person  sentenced  hereunder  " 

(U)    This  section  becomes  effiective  December  1,  1997.  and  appUes  to 
ottenses  committed  on  or  after  that  date. 

Requited  by:      Representatives  JarreU.  Sutton.  Justus.  Kiser.  Thompson, 

Hill,  Senators  Gulley,  Ballance,  Rand 

JSS  J^?"°^'  ^^  ENHANCE  ATTEMPTING  TO  ELUDE  ARREST 

Section  19.26.  (a)    Chapter  20  of  the  General  Statutes  is  amended  by 
addmg  a  new  section  to  read: 
"§  20-141.5.   Speeding  to  elude  arrest. 

(a)  It  shall  be  unlawful  for  any  person  to  operate  a  motor  vehicle  on  a 
street,  highway,  or  public  ^hicular  area  while  fleeing  or  attemptlDg  to  elud^ 
a  law  enforcement  officer  who  is  in  the  lawfiil  performance  of  his  dnti^ 
Except  as  provided  in  subsection  (b)  of  this  section,  violation  of  this  section 
snail  be  a  Class  1  misdemeanor.  " "^ 

(b)  If  two  or  more  of  the"foilowing  aggravating  factors  are  present  at  the 
time  the  violation  occursTviolation  of  this  section  shall  be  a  Class  H  felonv 

^    Speeding  in  excess  ot  15  miles  per  hour  over  the  legal  speedUmt 

)2±    Gross  impairment  of  the  person's  faculties  while  driving  due  to: — 
5i     Consumption  of  an  impairing  substance;  or 
^     A  blood  alcohol  concentration   of  0.14  or  more  within  a 
relevant  time  after  the  driving.  '  "^ 

^22    Reckless  driving  as  proscribed  by  G.S.  20-140. 

^   Negligent  driving  leading  to  an  accident  causing: 
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a.  Property  damap;*--  in  excess  of  one  thousand  doUars  ($1.000); 

~     or 

b.  Personal  injury. 

(5)    nriving  when  the  person's  drivers  Ucense  is  revoked. 
U   nrivinp  in  excess  of  the  posted  speed  limit,  during  the  days  and 
^   hours  when  the  posted  limit  is  in  effect,  on  scnool  property  or  in 
^area  designated  as  a  school  zone  pursuant  to  G.S.  20-141.1,  or 
m  a  highway  work  zone  as  defined  in  U.S.  20-141(i2). 

(7)  Passing  a  stopped  school  bus  as  proscribed  by  G.S.  20-217. 

(8)  nriving  with  a  chUd  under  12  years  ot  age  m  the  vehicle. 

^r^  Whenever  evidence  is  presented  in  anv  court  or  ad^imstrafayg 
hP^ring  of  the  fact  that  a  vehicle  was  operated  in  violation  of  this  section,  it 
shall  4  nrima  facie  evidence  that  the  vehicle  was  operated  by  the  person  m 
whns^  name  the  vehicle  was  registered  at  the  time  of  the  violahon.  accordmg 
♦n  thP  nivision's  records.  It  the  vehicle  is  rented-  then  proot  ot  tnat  rental 
shall  be  prima  facie  evidence  that  the  vehicle  was  operated  by  the  renter  ot 
the  vehicle  at  the  time  ot  the  violation.  .        ,;^.„„  „f 

M^  The  Division  shall  suspend,  tor  up  to  one  vear.  the  drivers  hcense  of 
any  person  convicted  of  a  misdemeanor  under  tnis  section.  Ifte  Division 
shall  revoke,  for  two  years,  the  drivers  license  of  any  person  convicted  of  a 
felnnv  under  this  section  it  the  person  was  convicted  on  the  basis  of  the 
presenri.  of  two  of  the  aggravatiiig  factors  Usted  in  subsection  ^D)  of  this 
sertinn.  The  Division  sh^  revoke,  for  three  years,  the  dnvers  license  of 
any  nerson  convicted  of  a  telonv  under  this  section  it  the  person  was 
r..nvi^  on  die  basis  of  tiie  presence  ot  mree  or  more  aggravating  factors. 
listed  in  subsection  (b)  ot  this  section.  In  flie  case  of  a  first  felony 
mnviction  under  tiiis  section  where  only  two  aggrayatmg  factors  were 
nresent.  the  licensee  may  apply  to  the  sentencmg  court  tor  a  limited  dnvmg 
nrivilege  after  a  period  ot  12  montiis  ot  revocation,  provided  tiie  operator  s 
liri^nse  has  not  also  been  revoked  or  suspended  under  any  other  provision  of 
law  A  limited  driving  privilege  issued  under  this  subsection  shall  be  valid 
f»r  fh^  nerinH  nf  revocation  remaining  in  the  same  manner  and  under  me 
terms  and  conditions  prescribed  m  G.S.  20-16. 1(b).  If  the  person  s  li^se 
is  revoked  under  any  otiier  statute,  the  limited  drivmg  privilege  issued 
pursuant  to  this  subsection  is  invatid.  .    .      j 

(e^  When  tiie  probable  cause  of  tiie  law  enforcement  officer  is  based  on 
the^TH^JTEde  evidence  rule  set  forth  in  subsection  (c)  abov^e  oflScer 
shall  make  a  reasonable  effort  to  contact  the  registered  owner  of  tiie  vehicle 
prior  to  initiating  criminal  process. 

*^  ft^  Farh  law  enforcemenTageSby  shall  adopt  a  pohcy  appbcable  to  Uie 
nn^^^nran^ing  or  eluding  motorists.  Kach  poUcv  adopted  pursuant  to  tius 
subsection  shall  specifically  include  factors  to  be  considered  by^  officer  m 
determining  when  it  is  advisable  to  break  ott  a  chase  to  stop  and  apprehend 
a  suspect.  The  Attorney  General  shall  develop  a  model  pdTcv  or  poUcies  to 
be  coi^dered  for  use  by  law  enforcement  agencies? 

(b)  G.S.  20-1410)  and  G.S.  20-17(a)(10)  are  repealed. 

(c)  G.S.  20-179(d)  reads  as  rewritten: 
"(d)    Aggravating  Factors  to  Be  Weighed.  -  The  judge  must  detennine 
before  sentencing  under  subsection  (f)  whetiier  any  of  die  aggravatmg 
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factors  Usted  below  apply  to  the  defendant.  The  judge  must  weigh  the 
senousness  of  each  aggravating  fector  in  the  light  of  the  partcular 
circumstances  of  the  case.   The  factors  are: 

(1)  Gross  impairment  of  the  defendant's  feculties  while  driving  or  an 
alcohol  concentration  of  0.16  or  more  within  a  relevant  time  after 
the  dnvmg. 

(2)  Especially  reckless  or  dangerous  driving. 

(3)  Negligent  driving  that  led  to  a  reportable  accident 

(4)  Driving  by  the  defendant  while  his  driver's  license  was  revoked 

(5)  Two  or  more  prior  convictions  of  a  motor  vehicle  offense  not 
mvolvmg  impaired  driving  for  which  at  least  three  points  are 
assigned  under  G.S.  20-16  or  for  which  the  convicted  person's 
bcense  is  subject  to  revocation,  if  the  convictions  occurred  within 
five  years  of  the  date  of  the  offense  for  which  the  defendant  is 
bemg  sentenced,  or  one  or  more  prior  convictions  of  an  offense 
involving  impaired  driving  that  occurred  more  than  seven  years 
before  the  date  of  the  offense  for  which  the  defendant  is  beine 
sentenced.  * 

(6)  Conviction  under  G,S.  20  lAlQ)  G.S.  20-141.5  of  speeding  by  the 
defendant  while  fleeing  or  attempting  to  elude  apprehension. 

(7)  Conviction  under  G.S.  20-141  of  speeding  by  the  defendant  by  at 
least  30  miles  per  hour  over  the  legal  limit. 

(8)  Passing  a  stopped  school  bus  in  violation  of  G.S.  20-217 

(9)  Any  other  factor  that  aggravates  the  seriousness  of  the  offense 
Except   for   the   factor   in   subdivision    (5)    the   conduct   constituting   the 
aggravatmg  factor  must  occur  during  the  same  transaction  or  occurrence  as 
the  impaired  driving  offense. " 

(d)   G.S.  58-36-75(c)  reads  as  rewritten: 
"(c)   The  subclassification  plan  promulgated  pursuant  to  G.S.  58-36-65(b) 
shaU  provide  for  facUity  recoupment  surcharges  pursuant  to  G.S.  58-37- 
r    Yu^'^.P'^.'  58-37-75,  in  addition  to  premium  surcharges,  for  convictions 
tor  the  followmg  moving  traffic  violations: 
General  Statute  Description  of  Offense 

^^'^•^  Being   impaired   while  accompanying   a 

permittee  who  is  learning  to  drive 
^"■^8  Driving  while  license  is  suspended  or 

revoked 
^^l^g-^  Driving  a  vehicle  while  impaired 

^^-^^^■^  Driving    a    commercial    vehicle    while 

impaired 
^^■^38-3  Driving    by    provisional    licensee    after 

consuming  alcohol  or  drugs 
20- 140(a)  Driving    carelessly    and    heedlessly    in 

willful  or  wanton  disregard  of  the  rights 

of  others 
20-140(b)  Driving  without  due  caution  in  a  manner 

so    as    to    endanger    other    people    or 

property 
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20-141(a) 
20-1410) 

20-14101) 

20-141.1 
20-141. 3(a) 

20-141. 3(b) 
20-141. 3(c) 

20-141. 4(al) 
20-141 .4(a2) 

20-141.5 
20-166(a) 

20-166(c) 

20-175.2 
20-217 


14-18 
14-18 
(e)   G.S.  143 


Only  driving  at  least  11  miles  per  hour 
over  the  posted  speed  limit 
Driving  in  excess  of  55  mph  and  at  least 
15  mph  OYPr  Iffgal  ^'"''♦i  "'*''''•  flt^inff  "«• 
attempting  tn  r'v^"  ""■<''*  ^V  ''  '^^ 
enforcement  officer 

Driving  more  than  15  mph  over  legal 
limit 

Speeding  in  a  school  zone 
Engaging       in       prearranged       speed 
competition  with  another  motor  vehicle 
Willfully  engaging  in  speed  competition 
with      another      motor      vehicle      (not 
prearranged) 

Allowing  or  authorizing  others  to  use 
one's  motor  vehicle  in  prearranged  speed 
competition  or  placing  or  receiving  a  bet 
or  wager  on  a  prearranged  speed 
competition 

Death  by  vehicle  (unintentionally  causing 
death  of  another  while  engaged  in 
impaired  driving) 

Death  by  vehicle  (unintentionally  causing 
death  of  another  as  a  result  of  a  violation 
of  motor  vehicle  law  intended  to  regulate 
traffic  or  used  to  control  operation  of  a 
vehicle) 

Speeding  while  fleeing  or  attempting  to 
elude  arrest 

Failure  to  stop  by  driver  who  knew  or 
should  have  known  he  was  involved  in 
accident  and  that  accident  caused  death 
or  injury  to  any  person 
Failure  of  driver  involved  in  accident 
causing  property  damage  or  personal 
injury  or  death  (if  driver  did  not  know  of 
injury  or  death)  to  stop  at  scene  of 
accidient 

Failure   to   yield   right-of-way   to   blind 
person   at  crossings,   intersections,   and 
traffic  control  signal  points 
Failure  to  stop  and  remain  stopped  when 
approaching     a     stopped     school     bus 
engaged    in    receiving    or    dischar^g 
passengers  and  while  bus  has  mechanical 
stop  signal  displayed 
Voluntary  manslaughter 
Involuntary  manslaughter". 
•116.8(b)  reads  as  rewritten: 
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"(b)  (1)  It  shaU  be  unlawful  for  a  person  to  operate  a  vehicle  in  the 
State  parks  and  forests  road  system  at  a  speed  in  excess  of 
twenty-five  miles  per  hour  (25  mph).  When  the  Secretary  of 
Environment,  Health,  and  Natural  Resources  determines  that 
this  speed  is  greater  than  reasonable  and  safe  under  the 
conditions  found  to  exist  in  the  State  parks  and  forests  road 
system,  the  Secretary  may  estabUsh  a  lower  reasonable  and 
safe  speed  limit.  No  speed  limit  established  by  the  Secretary 
pursuant  to  this  provision  shaU  be  effective  until  posted  in  the 
part  of  the  system  sought  to  be  affected. 

(2)  Any  person  convicted  of  violating  this  subsection  by  operating 
a  vehicle  on  the  State  parks  and  forests  road  system  J"  eTcecc 
of  txhTntv  f\\v  milcc  per  hnnr  ns  mph)  n»ff  at  Ifant  fifteen 
milpfi  pgr  hour  (IS  mph)  over  the  Ipgal  limit  while  fleeing  or 
attempting  to  elude  arrest  or  apprehension  by  a  law 
enforcement  officer  with  authority  to  enforce  the  motor  vehicle 
laws,  shall  be  punished  as  provided  in  '^  S  10  Hlfi).  G  S 
20-141.5.  _,^^,^,^,.,j^  _^^ 

(3)  For  the  purposes  of  enforcement  and  administration  of  Chapter 
20,  the  speed  limits  stated  and  authorized  to  be  adopted  by  this 
section  are  speed  limits  under  Chapter  20. 

(4)  The  Secretary  may  designate  any  part  of  the  State  parks  and 
forests  road  system  for  one-way  traffic  and  shall  erect 
appropriate  signs  giving  notice  thereof.  It  shall  be  a  violation 
of  G.S.  20-165.1  for  any  person  to  willfiilly  drive  or  operate 
any  vehicle  on  any  part  of  the  State  parks  and  forests  road 
system  so  designated  except  in  the  direction  indicated. 

(5)  The  Secretary  shall  have  power,  equal  to  the  power  of  local 
authorities  under  G.S.  20-158  and  G.S.  20-158.1,  to  place 
vehicle  control  signs  and  signals  and  yield-right-of-way  signs  in 
the  State  parks  and  forests  road  system;  the  Secretary  also  shall 
have  power  to  post  such  other  signs  and  markers  and  mark  the 
roads  in  accordance  with  Chapter  20  as  the  Secretary  may 
determine  appropriate  for  highway  safety  and  traffic  control. 
The  failure  of  any  vehicle  driver  to  obey  any  vehicle  control 
sign  or  signal,  or  any  yield-right-of-way  sign  placed  under  the 
authority  of  this  section  in  the  State  parks  and  forests  road 
system  shall  be  an  infraction  and  shall  be  punished  as  provided 
in  G.S.  20-176." 

(f)    This  section  becomes  effective  December  1,  1997,  and  applies  to 
offenses  committed  on  or  after  that  date. 

Requested  by:  Representatives  Morgan,  Justus,  Kiser,  Thompson 
INTIMIDATION  TO  INFLUENCE  LEGISLATOR 

Sksction  19.27.  (a)   G.S.  120-86  reads  as  rewritten: 
"§  120-86.   Bribery,  etc. 

(a)  No  person  shaU  offer  or  give  to  a  legislator  or  a  member  of  a 
legislator's  immediate  household,  or  to  a  business  with  which  he  the 
legislator  is  associated,  and  no  legislator  shall  soUcit  or  receive,  anything"©? 
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monetary  value,  including  a  gift,  fevor  or  service  or  a  promise  of  future 
employment,  based  on  any  understanding  that  swA  Ac  legislator  s  vote 
official  actions  or  judgment  would  be  influenced  thereby,  or  where  it  could 
reasonably  be  inferred  that  the  thing  of  value  would  influence  the  legislator 
in  the  discharge  of  his  the  legislator's  duties. 

(b)  It  shall  be  unlawful  for  the  partner.  cUent,  customer,  or  employer  ot 
a  legislator  or  the  agent  of  that  partner.  cUent.  customer,  or  employer  to 
fi^ciitcn  n'TT""'"i'"'"!°  '^''•'^'y  "»•  indirertiv  employer,  direcflv  or  mdirectly. 
to  threaten  economically  that  legislator  with  the  intent  to  influence  the 
lcri;latnr  i"  ♦'"'  HUrharg^  of  hJB  legislatjvg  the  legislator's  duties. 

(bi)  It  shall  be  unlawful  for  any  person,  directly  or  mdirecfly.  to 
threaten  economically  another  person  in  order  to  compel  ^e  threatened 
person  to  attempt  to  influence  a  legislator  in  the  discharge  of  the  legislator  s 

duties.  .  !•    ♦ 

(c)  It  shall  be  unethical  for  a  legislator  to  contact  the  partner,  chent, 
customer,  or  employer  of  another  legislator  if  die  purpose  of  the  contact  is 
to  cause  the  partner,  client,  customer,  or  cmploygr  to  threaten  cconnmirally. 
dircctiT  nr  inTf--*'y,  employer,  direcdv  or  indirectly,  to  threaten 
economically  that  legislator  with  the  intent  to  inuuencc  mat  legislator  m  the 
discharge  of  his  legislativf  the  legislator's  duties. 

(d)  For  the  purposes  of  this  section,  the  term  'legislator  also  mcludes 
any  person  who  has  been  elected  or  appointed  to  the  General  Assembly  but 
who  has  not  yet  taken  die  oath  of  office. 

(e)  Violation  of  subsection  (a)  or  (b)  (a),  (b).  or  (bl)  is  a  Class  F  felony. 
Violation  of  subsection  (c)  is  not  a  crime  but  is  pumshable  under  U.b. 

(b)  This  section  becomes  effective  December  1.  1997.  and  applies  to 
offenses  committed  on  or  after  that  date. 

Requested  by:     Representatives  Justus.  Kiser,  Thompson  ™,.^,^,^ 

SSaCT  CRIMWAL  JUSTICE  EDUCATION  AND  ™^JNmG 
STANDARDS  COMMISSION  TO  REVISE  HIRING  AND  RECORD- 
KEEPING PROCEDURES  FOR  EMPLOYEES  OF  DEPARTMENT  OF 
CORRECTION  ,      ^  .    .    ,   »    ^ 

Section  19.28.  No  later  than  June  30.  1998.  the  Criminal  Justice 
Education  and  Training  Standards  Commission  shall  reestablish  tiic  hiring 
and  record-keeping  procedures  for  tiie  employment  of  certified  positions  m 
the  Department  of  Correction. 

PART  XX.  DEPARTMENT  OF  JUSTICE 

Requested  by:     Senators  Gulley,  Ballance.  Rand 
DEPARTMENT  OF  JUSTICE  SALARY  ADJUSTMENTS 

Section  20.  Of  tiie  funds  appropriated  in  Uiis  act  to  tiie  Department 
of  Justice,  the  sum  of  ninety-tiiree  tiiousand  four  hundred  fifty-tiiree  doUars 
($93  453)  for  tiie  1997-98  fiscal  year  and  die  sum  of  ninety-three  tiiousand 
four 'hundred  fifty-tiiree  dollars  ($93,453)  for  tiie  1998-99  fiscal  year  may 
be  used  to  increase  tiie  salaries  of  attorneys  who  are  eligible  for  salary 
adjustinents  based  upon  outstanding  job  performance  for  tiie  preceding  year. 
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Requested  by:     Senator  Gulley 

SBI  FUNDS/SPENDING  PRIORITIES 

Section  20.1.    Of  the  funds  appropriated  in  this  act  to  the  Department 
of  Justice.  State  Bureau  of  Investigation,  for  the  1997-99  biemdum  for 

shSTS:  ^^*'°'''  '  P"°"'y  ^"^  """^  °^  ^"^  ^^  "y  '^^  Department 

(1)  To  make  overtime  payments  to  SBI  agents  in  the  Field 
Investigations  Division;  and 

(2)  To  make  overtime  payments  to  supervisory  personnel  receiving 
oyertmie  payments  as  of  June  30.  1997.  up  to  a  maximum  of  five 
thousand  two  hundred  dollars  ($5,200)  annuaUy  per  individual. 

?S"i?«!?rS>Sm!S'-±l!*^*  Representatives  Justus.  Kiser.  Thompson 
SBI  USE  OF  COURT-ORDERED  REIMBURSEMENT  FUNDS 

,v»noW?S°  ^"•^*    '^I  ^^^  ^"'^"  °^  Investigation  (SBI)  may  use  funds 
available  from  court-ordered  reimbursement  in  undercover  drug  operations 

5SK™*'y'„i^°^*°'"  ^""'^y*  Representatives  Justus.  Kiser.  Thompson 
PRIVATE     PROTECTIVE     SERVICES     AND     ALAJIM     WSTFM*: 
l^ENSE^G  BOARDS  PAY  FOR  USE  OF^AT^'l^^LI^'^ 

Section  20.3.  The  Private  Protective  Services  and  Alarm  Systems 
Licensmg  Boards  shaU  pay  the  appropriate  Slate  agency  for  the  use  of 
physical  facibties  and  services  provided  to  those  boards  by  ie  State. 

f^M^nlnfS^^^'^f^A  Representatives  Justus.  Kiser.  Thompson 
LIMITS  ON  COMPUTER  SYSTEM  UPGRADE 

Section  20.4.  Any  proposed  increase  in  mainframe  computer  capacity 
or  system  upgrade  for  die  Judicial  Department,  the  Department  of 
»„7^Kr  '  ?eJ?eP^ent  of  Justice,  or  the  Department  of  Crime  Control 
and  Pubhc  Safety,  to  be  funded  from  the  Continuation  Budget,  shall  be 
l^^nu-  JT  ^S^sl^ti^e  Commission  on  Governmental  Operations, 
to  the  Chairs  of  the  Senate  and  House  of  Representatives  Appropriations 

?uZS'  ""''  ^*'  ^^"^'  °^  "^^  S^'^^^  "^^  «°"«e  Appropriation 
Subcommittees  on  Justice  and  PubUc  Safety  before  the  department  enters 
mto  any  confractual  agreement.  This  report  is  to  be  made  jointly  by  the 
Information  Resource  Management  Commission,  the  OfBce  of  State  Budget 
and  Management,  and  the  requesting  department. 

?TOTAli^^^^fnI!?5.S"^^''y'  Representatives  Justus.  Kiser.  Thompson 
CERTAIN  LITIGATION  EXPENSES  TO  BE  PAH)  BY  CLIENTS 

Section20.5.    Client     departments,     agencies,     and     boards     shall 

reimburse  the  Department  of  Justice  for  reasonable  court  fees,  attorney 

l■^.  !?    !"*'"stence  costs,  and  other  costs  directly  related  to  litigation  in 

w^h  the  Department  of  Justice  is  representing  the  department,  agency,  or 

Requested  by:   Senator  GuUey.  Representatives  Justus.  Kiser.  Thompson 
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REIMBURSEMENT    FOR    UNC    BOARD    OF    GOVERNORS    LEGAL 
REVRESEINTATION 

Section  20.6.  The  Department  of  Justice  shall  be  reimbursed  by  the 
Board  of  Governors  of  The  University  of  North  Carolina  for  two  Attorney 
ffl  positions  to  provide  legal  representation  to  The  University  of  North 
Carolina  system. 

Requested  by:   Senator  Gulley,  Representatives  Justus,  Kiser.  Thompson 
U^  OF  SEIZED  AND  FORFEITED  PROPERTY  TRANSFERRED  TO 
STATE     LAW     ENFORCEMENT     AGENCIES     BY     THE     FEDERAL 
GOVERNMENT  .  ^    ^ 

Section  20.7.  (a)  Assets  transferred  to  the  Department  ot  Justice 
during  the  1997-99  biennium  pursuant  to  19  U.S.C.  §  1616a  shall  be 
credited  to  die  budget  of  the  Department  and  shall  result  in  an  mcrease  of 
law  enforcement  resources  for  the  Department.  Assets  transferred  to  the 
Department  of  Crime  Control  and  Public  Safety  during  die  1997-99 
biennium  pursuant  to  19  U.S.C.  §  1616a  shall  be  credited  to  the  budget  of 
the  Department  and  shall  result  in  an  increase  of  law  enforcement  resources 
for  the  Department.  The  Departments  of  Justice  and  Crime  Control  and 
PubUc  Safety  shall  report  to  the  Joint  Legislative  Commission  on 
Governmental  Operations  upon  receipt  of  die  assets  and,  before  usmg  the 
assets,  shaU  report  on  die  intended  use  of  tiie  assets  and  tiie  departmental 
priorities  on  which  die  assets  may  be  expended. 

The  General  Assembly  finds  that  the  use  of  assets  transferred  pursuant 
to  19  U  S  C  §  1616a  for  new  personnel  positions,  new  projects,  die 
acquisition  of  real  property,  repair  of  buildings  where  die  repair  includes 
structural  change,  and  constiTiction  of  or  additions  to  buildings  may  result  in 
additional  expenses  for  die  State  in  fuhire  fiscal  periods.  Therefore^  the 
Department  of  Justice  and  die  Department  of  Crime  Control  and  Pubbc 
Safety  are  prohibited  fi-om  using  diese  assets  for  such  purposes  widiout  die 
prior  approval  of  die  General  Assembly,  except  during  die  1997-98  fiscal 
year,  the  Department  of  Justice  may:  ~       .  j 

(1)  Use  an  amount  not  to  exceed  die  sum  of  twenty-five  diousand 
doUars  ($25,000)  of  the  funds  to  extend  die  lease  of  space  m  die 
Town  of  Salemburg  for  SBI  training;  and 

(2)  Use  an  amount  not  to  exceed  fifty  diousand  doUars  ($50,000)  of 
die  funds  to  lease  space  for  its  technical  operations  unit,  storage  of 
its  equipment  and  vehicles,  and  command  post  vehicle. 

(b)  Nodiing  in  diis  section  prohibits  North  Carolina  law  enforcement 
agencies  from  receiving  fiinds  from  die  United  States  Department  of  Justice 
pursuant  to  19  U.S.C.  §  1616a. 

Requested  by:   Senator  Gulley,  Representatives  Justiis,  Kiser,  Thompson 

DEPARTMENT     OF     JUSTICE     RECORD     CHECKS     FUNDS     AND 
RFIPORTS 

Section  20.8.  (a)  The  Department  of  Justice  may  use,  for  each  year 
of  die  1997-99  biennium,  die  sum  of  up  to  two  hundred  ten  diousand  five 
hundred  sixty-diree  doUars  ($210,563)  to  add  up  to  five  positions  in  the 
State   Bureau   of  Investigation  to  fecUitate  record  checks  for  concealed 
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weapons  permite.  The  Office  of  State  Budget  and  Management  may  adjust 
the  aUotment  of  appropriations  to  the  Department  of  Justice  untU  receipts  arc 
'^^nJ^^  D^)artoent  of  Justice  may  fund  one  and  one-half  positions 
per  10.000  record  checks  for  concealed  weapons  permits.  If  the  total 
number  of  annual  criminal  record  checks  performed  by  the  State  Bureau  of 
Invcstogation  fells  below  the  level  of  5.000  checks,  the  number  of  positions 
shall  be  reduced  to  one. 

A  T^^  7^^-  ^^^^^^^^  of  Justice  shall  report  by  January  15  each  year  to 
the  Jomt  Legislative  Commission  on  Governmental  Operations,  the  Chairs  of 
flie  Senate  and  House  Appropriations  Committees,  and  the  Chairs  of  the 
benate  and  House  Appropriations  Subcommittees  on  Justice  and  PubUc 
Safety  on  the  receipts,  costs  for.  and  number  of  criminal  record  checks 
performed  in  connection  with  appUcations  for  concealed  weapons  permits 
The  report  by  the  Department  of  Justice  shaU  also  include  information  on 
the   number   of  applications   received   and   approved   for   firearms   safety 

Requested  by:     Senators  Plyler.  Perdue.  Odom.  Representatives  Holmes 

Esposito,  Creech,  Crawford 

SALARY  EQUITY  FOR  SBI  LAW  ENFORCEMENT 

Section  20.9.  (a)  Of  the  funds  appropriated  in  this  act  to  the 
Dqpartment  of  Justice  for  the  State  Bureau  of  Investigation,  the  sum  of  two 
million  seven  hundred  thousand  doUars  ($2,700,000)  for  the  1997-98  fiscal 

^t^n,^L^%  ^""  °^  ^°  °^"^°°  «*^^«°  hundred  thousand  doUars 
($2  700.000)  for  the  1998-99  fiscal  year  shall  be  used  to  adjust  the  salaries 
ot  law  enforcement  positions  in  the  State  Bureau  of  Investigation  These 
adjustments  shall  be  based  on  factors,  such  as  employee  salary,  position 
class  tide,  position  grade,  and  credible  years  of  sworn  service  with  the  State 
Bureau  of  Investigation.  No  salary  adjustment  shall  result  in  an  increase 
beyond  the  maximum  salary  set  for  an  officer's  pay  grade.  If  an  officer's 
salary  is  near  or  at  the  top  of  the  officer's  pay  grade,  the  officer  shall  be 
eli^bfe  to  receive  a  salary  adjustment  up  to  the  top  of  the  officer's  pay 
grade.  If  an  officer  is  at  the  top  of  die  officer's  pay  grade,  dien  the  officer 
is  not  eligible  to  receive  a  salary  adjustment.  Sworn  officers  holding  the 
foUowmg  management  positions  are  not  eligiWe  to  receive  the  salary 
adjustment:  SBI  Director.  SBI  Assistant  Directors  of  Support  Services  SBI 
Assistant  Director.  SBI  Assistant  Directors  of  Field  Services.  SBI  Assistant 
Director  of  Crime  Laboratory.  Deputy  Director  of  Medicaid  Fraud. 

(b)  Within  30  days  of  any  salary  adjustment  made  pursuant  to  this 
section,  the  Department  shall  report  its  actions  to  the  Chairs  of  tiie  House 
and  Senate  Appropriations  Committees. 

Requested  by:  Senators  Gulley.  Ballance,  Rand,  Representatives  Justus 
Kiser,  Thompson,  Hill 

INCREASE  THE  NUMBER  OF  nCTITIOUS  UCENSES  AND 
REGISTRATION  PLATES  AUTHORIZED  FOR  PUBUCLY  OWNED 
MOTOR  VEHICLES  AND  REMOVE  THE  SUNSET  ON  PRIOR 
INCREASE  ON  NUMBER  OF  PLATES 

Section  20.10.  G.S.  20-39(h)  reads  as  rewritten: 
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"(h)     The  Commissioner,  notwithstanding  any  other  provision  of  this 
Chapter    may  lawfully  and  to  the  extent  necessary,  provide  local.  State  or 
federal  law-enforcement  officers  on  special  undercover  assignments  wth 
motor  vehicle  drivers  licenses  and  motor  vehicle  registration  plates  under 
assumed  names  using  false  or  fictitious  addresses.  Such  registration  plates 
shall  only  be  used  on  publicly  owned  or  leased  vehicles.  Requests  for  these 
Ucenses  and  registration  plates  shall  be  made  to  the  Commissioner  by  the 
head    of  the    local.    State   or    federal    law-enforcement   agency    and   be 
accompanied  by  approval  in  writing  from  the  Director  of  the  State  Bureau  of 
Investiration  upon  a  specific  finding  by  the  Director  that  the  request  is 
justified  and  necessary.   The  Director  shall  keep  a  record  of  all  such 
Ucenses    registration  plates,  assumed  names,  false  or  fictitious  addresses, 
and  law-enforcement  officers  using  the  Ucenses  or  registration  plates,  and 
shaU  request  the  immediate  return  of  any  Ucense  or  registration  plate  that  is 
no  longer  necessary.  Ucenses  and  registration  plates  provided  under  this 
subsection   shaU  expire  six  months  after  initial  issuance  or  subsequent 
vaUdation  after  the  request  for  extension  has  been  approved  m  wntmg  by  the 
Director  of  the  State  Bureau  of  Investigation.  The  head  of  the  local.  State  or 
federal  law-enforcement  agency  shall  be  responsible  for  the  use  of  the 
Ucenses  and  registration  plates  and  shaU  return  them  immediately  to  the 
Commissioner  for  canceUation  upon  either  (i)  their  expiration,  (u)  request  ot 
the  Director  of  the  State  Bureau  of  Investigation,  or  (ui)  request  of  the 
Commissioner.   Failure  to  return  a  license  or  registration  plates  issued 
pursuant  to  this  subsection  shall  be  punished  as  a  Class  2  misdemeanor.  At 
no  time  shaU  the  number  of  vaUd  Ucenses  and  registration  plates  issued 
under  this  act  exceed  one  hundred ,  one  hundred  twenty-five,  and  those 
issued   shall  be  strictly  monitored  by  the  Director.   AU  of  the  private 
registration    plates    issued    to    special    agents    of   the    State    Bureau    ot 
Investigation    under    the    Department    of    Justice    and    to    alcohol    law 
enforcement  agents  under  the  Department  of  Crime  Control  and  PubUc 
Safety   pursuant  to  G.S.  14-250.  may  be  fictitious  plates  and  shall  not  be 
counted    in    the   total    number    of   fictitious    plates    authorized   by   this 

subsection."  ,  ,     ^     .      t  c 

(b)  Subsection  (c)  of  Section  23  of  Chapter  18  of  the  Session  Laws  of 
the  1996  Second  Extra  Session  is  repealed. 

(c)  This  section  becomes  effective  June  29.  1997. 

Requested  by:   Senators  GuUey.  BaUance.  Rand.   Representatives  Justus. 

|hERIFF°EDUCATION  AND  TRAINING  STANDARDS  COMMISSION 
TO  ESTABUSH  MINIMUM  EMPLOYMENT,  TRAINING,  AND 
RETTENTION  STANDARDS  FOR  TELECOMMUNICATORS 

SecUon  20.11.  (a)  Of  the  funds  appropriated  in  this  act  to  the 
Department  of  Justice  for  the  1997-99  biennium.  the  sum  of  one  hundred 
one  thousand  six  hundred  thirty-five  doUars  ($101,635)  for  the  1997-98 
fiscal  year  and  the  sum  of  one  hundred  thirty-two  thousand  two  hundred 
thirty-one  dollars  ($132,231)  for  the  1998-99  fiscal  year  shaU  be  used  to 
fund  a  criminal  justice  research  associate,  a  processing  assistant,  a  crumnal 
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justice    instructor-coordinator,    and   related   expenses    to    implement   tbis 
section. 

(b)   G.S.  17E-2(3)  reads  as  rewritten: 

"(3)    'Justice  officer'  means  a  persnn  nrhn,  thmngt.  ^t.^  cpecial  tnict 
and  confidgnce  of  the  Kheriff  nf  th,.  r».,n«j,,  h^f,  ^alrfn  the  oatli  of 
offiffg  preecrihH  hv  rhintrr  1 1  nf  th^m  cf.t,.f^r  ..  ^  p^,^.^  officer 
m  the  officg  of  a  eheriff   nr  nrhn  h^g  iv^«  H^^iy  appointed  it  g 
detention   officer   hv   the   fhpriflF    tt.^   ^.^    inrlndcii    'deputy 
Kheriffe'  and  ■;rnrri-il  flrpnhr  rherifFr'  h..t  H^^f.  ^^t  inrlndc  clerical 
and  support  nerBonnel  nnt  rpgnireH  f»  t^v^  an  n,^},    j^^  ^^.^^ 
'special  dgputv*  meang  t  pprmn  n,h»,  fhrr.vg^  appffintment  by  the 
gherifiF.  btrffomeg  an  unpiirt  rriminQi  jnrri^y  nffifpr  to  perform  3 
specific  act  dirrrtPfl  tn  the  pprmn  hy  fh^  ch^rify    jnr,t\cc  officer 
ghall    algo    mean    the    irfminigtr-.tr.r    p„^    ^fag    p^.^^    nictodial 
pergonnel  of  district  cnnfinpinent  fariiiriAc  ^p  dffined  in  G.S. 
1S3A.219.  NothinfT  in  thif  Phipw  rh-.li  tm^pf^r  any  Riipcmcory 
or  adminjgtrative  cnntrnl   nf  pmpi^y/^c  ,.f  TfJRtri^rt  ffonfinrmcnt 
facilitieg  to  the  office  of  the  gheriff,  means: 
5i  A  person  who,  through  the  special  trust  and  confidence  of  the 
shcnfF,  has  taken  the  oath  of  office  prescribed  by  Chapter  11 
pt  the  General  Statutes  as  a  peace  officer  in  the  officeoTSe 
sheriff.    This  term  includes  'deputy  sheriflFs',  'reserve  deputy 
sheriffs',  and  'special  deputy  sheriffs',  but  docs  not  include 
clerical  and  support  personnel  not  required  to  take  an  oath. 
The  term   'special  deputy'   means  a  person  who,   through 
appointment  by   the   sheriff,   becomes   an   unpaid  criminal 
justice  officer  to  perform  a  specific  act  directed  by  the  sheriff- 

or  '     ~ - 

^  A  person  who,  through  the  special  trust  and  confidence  of  the 
sheriff,   has  been  appointed  as  a  detention  officer  by  the 

sheriff;  or  

£1  A  person  who  is  either  the  administrator  or  other  custodial 
personnel  of  district  confinement  facilities  as  defined  in  G.S. 
153A-219;  however,  nothing  in  this  Chapter  transfers  any 
supervisory  or  administrative  control  over  employees  of 
district  confinement  facilities  to  the  office  of  the  sheriff;  or 
^  A  person  who,  through  the  special  trust  and  confidence  of  the 
sheriff,  is  under  die  direct  supervision  and  control  of  the 
sheriff  and  serves  as  a  telecommunicator,  or  who  is  presented 
to  the  Commission  for  appointment  as  a  telecommui^cator  by 
an  employing  entity  other  dian  the  sheriff  for  the  purpose  of 
obtaining  certification  from  the  Commission  as  a 
telecommunicator. "  '     ~ 

(c)   G.S.  17E-7  reads  as  rewritten: 
"§  17E-7.   Required  standards. 

(a)  Justice  officers  officers,  other  than  those  set  forth  in  subsection  (cl) 
of  this  section,  shall  not  be  required  to  meet  any  requirements  of  subsections 
(b)  and  (c)  of  tiiis  section  as  a  condition  of  continued  employment,  nor  shall 
feilure  of  a  justice  officer  to  fiilfill  such  requirements  make  him  ineligible 
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for  any  promotional  examination  for  which  he  is  otiierwise  eligible  if  the 
officer  held  an  appointment  prior  to  July  1,  1983,  and  is  a  sworn  law- 
enforcement  officer  witii  power  of  arrest.  The  legislature  finds,  and  it  is 
hereby  declared  to  be  the  poUcy  of  this  Chapter,  that  such  officers  have 
satisfied  such  requirements  by  tiieir  experience.  It  is  tiie  intent  of  tiie 
Chapter  tiiat  all  justice  officers  employed  at  tiie  entry  level  after  tiie 
Commission  has  adopted  tiie  required  standards  shall  meet  tiie  requirements 
of  tills  Chapter.  AU  justice  officers  who  are  exempted  from  tiie  required 
entiy  level  standards  by  tiiis  subsection  are  subject  to  tiie  requirements  of 
subsections  (b)  and  (c)  of  tiiis  section  as  weU  as  tiie  requirements  of  G.S. 
17E-4(a)  in  order  to  retain  certification. 

(b)  The  Commission  shall  provide,  by  regulation,  tiiat  no  person  may  be 
appointed  as  a  justice  officer  at  entiy  level,  except  on  a  temporary  or 
probationary  basis,  unless  such  person  has  satisfactorily  completed  an  imtial 
preparatory  program  of  ti-aining  at  a  school  certified  by  tiie  Commission  or 
has  been  exempted  from  fliat  requirement  by  flie  Commission  pursuant  to 
tills  Chapter.  Upon  separation  of  a  justice  officer  from  a  sheriff's  department 
witiiin  tiie  temporary  or  probationary  period  of  appointinent,  tiie 
probationary  certification  shall  be  terminated  by  tiie  Commission.  Upon  tiie 
reappointtnent  to  die  same  department  or  appointment  to  anotiier  department 
of  an  officer  who  has  separated  from  a  department  witiiin  tiie  probationary 
period,  tiie  officer  shall  be  charged  witii  tiie  amount  of  time  served  during 
his  initial  appointinent  and  allowed  tiie  remainder  of  tiie  probationary  period 
to  complete  tiie  basic  ti^aining  requirement.  Upon  tiie  reappointinent  to  tiie 
same  departinent  or  appointinent  to  anotiier  department  of  an  officer  who  has 
separated  from  a  department  witiiin  the  probationary  period  and  who  has 
remained  out  of  service  for  more  tiian  one  year  from  tiie  date  of  separation, 
tiic  officer  shall  be  allowed  anotiier  probationary  period  to  complete  such 
training  as  tiie  Commission  shall  require  by  rule  for  an  officer  returning  to 
service 

(c)  In  addition  to  tiie  requirements  of  subsection  (b)  of  tiiis  section,  the 
Commission,  by  rules  and  regulations,  may  fix  otiier  qualifications  for  tiie 
employment  and  retention  of  justice  officers  including  minimum  age, 
education,  physical  and  mental  standards,  citizenship,  good  moral  character, 
experience,  and  such  otiier  matters  as  relate  to  tiie  competence  and  reliability 
of  persons  to  assume  and  discharge  tiie  responsibilities  of  tiie  office,  and  tiie 
Commission  shall  prescribe  tiie  means  for  presenting  evidence  of  fulfillment 
of  tiiese  requirements. 

Where  minimum  educational  standards  are  not  met,  yet  tiie  individual 
shows  potential  and  a  willingness  to  achieve  tiie  standards  by  exti-a  stiidy, 
tiiey  may  be  waived  by  tiie  Commission  for  tiie  reasonable  amount  of  time  it 
will  take  to  achieve  the  standards  required.  Upon  petition  from  a  sheriff,  the 
Commission  may  grant  a  waiver  of  any  provisions  of  tiiis  section  (17E-7)  for 
any  justice  officer  serving  that  sheriff. 

(cl)  Any  justice  officer  appointed  as  a  telecommunicator  at  tiie  entiy  level 
after  March  1,  1998,  shall  meet  all  requirements  of  tiiis  Chapter.  Any 
person  employed  in  tiie  capacity  of  a  telecommunicator  as  defined  by  tiie 
Commission  on  or  before  March  1.  1998,  shall  not  be  required  to  meet  any 
entiy-level  requirements  as  a  condition  of  continued  employment  but  shall  be 
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reported  to  the  Commission  for  certification.  AU  justice  officers  who  are 
exempted  from  the  required  enti^-levei  standards  by  this  subsection~ii^ 
subject  to  the  requirements  ot  subsections  (b)  and  (c)  of  this  sertion  „^  w,.ii 

as  the  requirements  of  G.S.  17E-4(a)  in  order  to  retain  certification. 

(d)  The  Commission  may  issue  a  certificate  evidencing  satisfaction  of  the 
requirements  of  subsections  (b)  and  (c)  (b).  (c).  and  (cl)  of  tiiis  section  to 
any  apphcant  who  presents  such  evidence  as  may  be  required  by  its  rules 
and  regulations  of  satisfectory  completion  of  a  program  or  course  of 
mstruction  in  another  jurisdiction." 

(d)  Any  entity,  otiier  tiian  a  sherififs  office,  tiiat  employs 
telecommumcators  is  not  required  to  submit  telecommunicators  under  its 
employment  for  certification  pursuant  to  Chapter  17E  of  tiie  General  Statutes 
and  IS  not  subject  to  criminal  or  civil  liability  if  it  does  not  do  so. 

Requested  by:  Representatives  Preston,  Justus,  Kiser,  Thompson 
DEPARTMENT  OF  JUSTICE  TO  PROVIDE  TRAINING  TO  STATE  AND 
LOCAL  LAW  ENFORCEMENT  OFnCERS  IN  THE  IDENTIFICATION 
OF  ACCIDENT-TRAUMA  VICTIMS  IN  ORDER  TO  FACILITATE 
TIMELY  IDENTIFICATION  OF  POTENTUL  ORGAN  AND  TISSUE 
DONORS  AND  TO  PROVIDE  FOR  THE  ffiENTIFICATION  OF 
ACCIDENT-TRAUMA  VICTIMS 

Section  20.12.  (a)  Of  the  fiinds  appropriated  in  tiiis  act  to  the 
Departinent  of  Justice  for  Oie  1997-98  fiscal  year,  tiie  sum  of  twenty-five 
tiiousand  doUars  ($25,000)  shall  be  used  by  die  North  Carolina  Criminal 
Justice  Education  and  Standards  Training  Commission,  the  North  Carolina 
Sheriffs'  Education  and  Training  Standards  Commission,  and  the  North 
Carolina  Justice  Academy  to  provide  for  the  training  of  State  and  local  law 
enforcement  officers  in  tiie  timely  identification  of  accident-ti-auma  victims  in 
order  to  facilitate  tiie  identification  of  potential  organ  and  tissue  donors. 

(b)  Chapter  90  of  tiie  General  Statutes  is  amended  by  adding  a  new 
Article  to  read: 

"ARTICLE  35. 
"Accident-Trauma  Victim  Identification . 

"^90-600.   ShortHiiT.  "^ 

This  Article  shall  be  known  and  may  be  cited  as  die  Carolyn  Sonzogni 

'^90-601.   Purpose. 

The  identification  of  accident-b-auma  victims  is  crucial  to  die  timely 
notification  of  die  next  of  kin  of  accident-ti-auma  victims  and  to  tiie  recovery 
of  organs  and  tissues  for  organ  ti-ansplants.  In  recognition  of  tiiese  facts,  it 
is  me  poUcy  of  tiiis  State  and  tiie  purpose  of  tiiis  act  to  provide  for  tiie  timely 
identification  of  accident-fa-auma  victims  by  law  enforcement,  fire, 
emergency,  rescue,  and  hospital  personnel?  ' 

"§  90-602.   Routine  search  for  donor  information. 

(a)  The  following  persons  may  make  a  reasonable  search  for  a  document 
of  gift  or  oflier  information  identifying  tiie  bearer  as  an  organ  donor  or  as 
an  individual  who  has  refused  to  make  an  anatomical  gift: 
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m    A  law  enforcement  officer,  firefighter,  paramedic,  or  other  official 

emergency  rescuer  finding  an  individual  who  the  searcher  believes 

is  near  death;  and 
(2)    A  hospital,  upon  the  admission  of  an  individual  at  or  near  the  time 

o(  death,  if  there  is  not  immediately  available  any  other  source  of 

that  information. 
(V)    Any  law  enforcement  officer  or  other  person  listed  in  subsection  (a) 
of  this  section  may  conduct  an  administrative  search  of  the  accident-trauma 
victim's    Division    of   Motor   Vehicles    driver    record    to    determine   the 
individual's  authorization  for  organ  donation  or  refusal  of  organ  donation. 

(c)  A  physical  search  pursviant  to  subsection  (a)  of  this  section  may  be 
conducted  at  or  near  tiie  time  of  death  or  hospital  admission  and  shall  be 
limited  to  those  personal  effects  of  the  individual  where  a  drivers  Ucense 
reasonably  may  be  stored.  Any  information,  document,  tangible  objects,  or 
other  items  discovered  during  the  search  shaU  be  used  solely  for  ffie  purpose 
oi  ascertaining  the  individual's  identity,  notifying  the  individual's  next  of 
kin,  and  determining  wheflier  the  individual  intends  to  make  an  anatomical 
gift,  and  in  no  event  shall  any  such  discovered  material  be  admissible  in  any 
subsequent  criminal  or  civil  proceeding,  unless  obtained  pursuant  to  a  lawfal 
search  on  other  grotmds. 
"§  90-603.    Timely  notification  of  next  of  kin. 

A  State  or  local  law  enforcement  officer  shall  make  a  reasonable  effort  to 
notify~5rnext  of  kin  of  an  accident-trauma  victim  if  the  individual  is 
hospitalized  or  dead.  Whenever  possible,  tiie  notification  should  bs 
delivered  in  person  and  widiout  delay  after  ensuring  positive  identification. 
If  appropriate  under  the  circumstances,  tiie  notification  may  be  given  by 
telephone  in  accordance  witii  State  and  local  law  enforcement  departmental 
policies.  In  addition  to  the  notification  of  next  of  kin  made  by  law 
enforcement  personnel,  otiier  emergency  rescue  or  hospital  personnel  may 
contact  die  next  of  kin,  or  the  nearest  organ  procurement  organization,  m 
order  to  expedite  decision  making  witii  regard  to  potential  organ  and  tissue 
recovery. 
"§  90-604.    Use  of  body  infomuxtion  tags. 

(a)  In  order  to  provide  the  identifying  information  necessary  to  facilitate 
organ  and  tissue  ti-amsplants.  a  body  information  tag  shall  be  attached  to  or 
trtmsmitted  witii  tiie  body  of  an  accident-frauma  victim  by  tiie  foUowing 

persons:  re  •  , 

(1)    A  law  enforcement  officer,  firefighter,  paramedic,  or  oflier  official 

emergency  rescuer  who  believes  die  seriously  injured  individual  to 

be  near  death;  and 
(^   Hospital  personnel,  after  tiie  individual  has  been  pronounced  dead. 

(b)  The  body  information  tag  shall  include  information  identifying  tiie 
accident-fa-auma  victim,  identifying  whetiier  die  individual  is  an  organ  donor, 
and  providing  any  information  on  tiie  next  of  kin.  The  Division  of  Motor 
Vehicles  shall  be  responsible  for  producing  and  distiibuting  body 
information  tags  to  all  State  and  local  law  enforcement  departments^  In 
addition,  flie  tags  shall  be  distiibuted  by  die  Division  of  Motor  Vehicles  to 
all  State  and  local  agencies  employing  firefighters,  paramedics,  and  otiier 
emergency  and  rescue  personnel." 
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Requested  by:     Representatives  Justus,  Kiser,  Thompson 
CRIMINAL  JUSTICE  INFORMATION  NETWORK  REPORT 

Section  20.13.  The  Criminal  Justice  Information  Network  Govemine 
Boardcreated  pursuant  to  Section  23.3  of  Chapter  18  of  the  Session  Laws  of 
the  1996  Second  Extra  Session  shall  report  by  April  15,  1998,  to  the  Chairs 
of  the  Senate  and  House  Appropriations  Committees,  the  Chairs  of  the 
Senate  and  House  Appropriations  Subcommittees  on  Justice  and  Public 
Safety,  and  the  Fiscal  Research  Division  of  the  General  Assembly  on: 

(1)  The  operations  of  the  Board,  including  the  Board's  progress  in 
developing  data-sharing  standards  in  cooperation  with  State  and 
local  agencies  and  the  estimated  time  of  completion  of  the 
standards; 

(2)  The  operating  budget  of  the  Board,  the  expenditures  of  the  Board 
as  of  the  date  of  the  report,  and  the  amount  of  funds  in  reserve  for 
the  operation  of  the  Board; 

(3)  A  long-term  strategic  plan  and  cost  analysis  for  statewide 
implementation  of  the  Criminal  Justice  Information  Network;  and 

(4)  The  status  of  the  implementation  of  the  mobile  data  network 
system,  including  the  amount  of  funds  spent  on  the  system  as  of 
the  date  of  the  report  and  die  long-term  costs  of  implementing  the 
system  statewide. 

The  Board  shall  make  an  interim  report  on  tiiese  issues  to  the  Chairs  of 
the  Senate  and  House  Appropriations  Committees,  the  Chairs  of  the  Senate 
and  House  Appropriations  Subcommittees  on  Justice  and  Public  Safety,  and 
the  Fiscal  Research  Division  of  the  General  Assembly  by  November  1 
1997. 

Requested  by:     Representatives  Redwine.  Justus,  Kiser,  Thompson,  HiU 
Senators  Gulley,  Ballance,  Rand 

ATTORNEY    GENERAL    OPINION    REQUIRED    FOR    ALL    STATE 
SETTLEMENTS  ■»*«*«. 

Section  20.14.  (a)    Chapter  114  of  the  General  Statutes  is  amended  by 
adding  a  new  section  to  read: 
"§  114-2.4.   Attorney  General  to  render  opinion  on  settlement  agreements. 

(a)  The  Attorney  General  shall  review  die  terms  of  all  proposed 
agreements  entered  into  by  die  State  or  a  State  department,  agency: 
institution,  or  officer  to  setfle  or  resolve  litigation  or  potential  litigation,  that 
involves  the  payment  of  public  monies  in  the  sum  of  seventy-five  diousand 
dollars  ($75,000)  or  more.  In  order  for  such  an  agreement  or  contract  to 
be  effective  against  the  State,  die  Attorney  General  shall  submit  to  the  State 
or  die  State  department,  agency,  institution,  or  officer  a  written  opinion 
regarding  ttie  terms  of  die  proposed  agreement  and  the  advisability  of 
entering  into  the  agreement,  prior  to  entering  into  the  agreement.  The 
written  opimon  required  by  diis  section  shall  be  maintained  in  die  official 
file  of  die  final  setflement  agreement.  The  Attorney  General  by  rule  may 
delegate  to  a  deputy  or  assistant  Attorney  General  or  to  anodier  subordinate 
the  authority  to  approve  setdement  agreements. 

(b)  The  Attorney  General  shaU  report  to  die  Joint  Legislative  Commission 
on  Governmental  Operations  on  all  agreements  entered  into  by  die  State  or  a 
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State  department,  agency,  institution,  or  officer  to  settle  or  resolve  Utigation 
or  potential  litigation,  that  involves  the  payment  of  public  monies  in  the  sum 
of  seventy-five  diousand  dollars  ($75.000)  or  more." 

(b)    This  section  is  effective  when  this  act  becomes  law  and  applies  to 

settlements  entered  into  on  or  after  that  date. 

Requested  by:       Senators  Gulley,  Ballance.  Rand,  Representatives  Justus, 

Kiser,  Thompson,  Hill  

STUDY  FEE  ADJUSTMENT  FOR  CRIMINAL  RECORDS  CHECKS 

Section  20.15.  The  Office  of  State  Budget  and  Management,  m 
consultation  with  the  Department  of  Justice,  shall  study  the  feasibility  of 
adjusting  the  fees  charged  for  criminal  records  checks  conducted  by  the 
Division  of  Criminal  Information  of  the  Department  of  Justice  as  a  result  of 
the  increase  in  receipts  from  criminal  records  checks  during  the  1996-97 
fiscal  year.  The  study  shall  include  an  assessment  of  the  Division's 
operational,  personnel,  and  overhead  costs  related  to  providing  criminal 
records  checks.  The  Office  of  State  Budget  and  Management  shaU  report  its 
findings  and  recommendations  to  the  Chairs  of  the  Senate  and  House 
Appropriations  Committees,  the  Chairs  of  the  Senate  and  House 
Appropriations  Subcommittees  on  Justice  and  Public  Safety,  and  the  Fiscal 
Research  Division  of  the  General  Assembly  on  or  before  May  1,  1998. 

PART  XXI.  DEPARTMENT  OF  CRIME  CONTROL  AND  PUBUC 
SAFETY 

Requested  by:   Senator  Gulley,  Representatives  Justus,  Kiser,  Thompson 
LEGISLATIVE    REVIEW    OF    DRUG    LAW    ENFORCEMENT    AND 
OTHER  GRANTS  .      _, 

Section  21.  (a)  Section  1303(4)  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  provides  that  the  State  application  for  Drug  Law 
Enforcement  Grants  is  subject  to  review  by  the  State  legislature  or  its 
designated  body.  Therefore,  the  Governor's  Crime  Commission  of  the 
Department  of  Crime  Control  and  Public  Safety  shall  report  on  the  State 
application  for  grants  under  the  State  and  Local  Law  Enforcement  Assistance 
Act  of  1986,  Part  M  of  the  Omnibus  Crime  Control  and  Safe  Streets  Act  of 
1968  as  enacted  by  Subtitle  K  of  P.L.  99-570,  the  Anti-Drug  Abuse  Act  of 
1986,  to  the  Senate  and  House  Appropriations  Subcommittees  on  Justice  and 
Public  Safety  when  the  General  Assembly  is  in  session.  When  the  General 
Assembly  is  not  in  session,  the  Governor's  Crime  Commission  shall  report 
on  the  State  application  to  the  Joint  Legislative  Commission  on 
Governmental  Operations. 

(b)  Unless  a  State  statute  provides  a  different  forum  for  review,  when  a 
federal  law  or  regulation  provides  that  an  individual  State  application  for  a 
grant  shall  be  reviewed  by  the  State  legislature  or  its  designated  body  and  at 
the  time  of  the  review  the  General  Assembly  is  not  in  session,  that 
application  shall  be  reviewed  by  the  Joint  Legislative  Commission  on 
Governmental  Operations. 

Requested  by:    Senator  Gulley,  Representatives  Justus,  Kiser,  Thompson 
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VICTIMS  ASSISTANCE  NETWORK  FUNDS 

Section  21.1.    Of  the  funds  appropriated  in  this  act  to  the  Department 

7,,  ,»£T^^''  ^^^"^  ^^^'  ^^  *«°»  of  o°e  hundred  fifty  thousand 
doUars  ($150,000)  for  the  1997-98  fiscal  year  and  the  sum  of  one  hundred 
fifty  thousand  doUars  ($150,000)  for  the  1998-99  fiscal  year  shall  be  used  to 
support  the  Victims  Assistance  Network.  These  fimds  shall  be  used  by  the 
Victims  Assistance  Network  to  perform  the  foUowing  fimctions  under  the 
direction  of  and  as  required  by  the  Department  of  Crime  Control  and  PubUc 
Safety: 

(1)  Conduct  surveys  and  gather  data  on  crime  victims  and  their  needs- 

(2)  Act  as  a  clearinghouse  for  crime  victims  services; 

(3)  Provide  an  automated  crime  victims  bulletin  board  for  subscribers* 

(4)  Coordinate  and  support  the  activities  of  other  crime  victim's 
advocacy  groups; 

(5)  Identify  training  needs  of  crime  victims  services  providers  and 
criminal  justice  personnel  and  coordinate  training  efforts  for  those 
persons;  and 

(6)  Provide  other  services  as  identified  by  the  Governor's  Crime 
Commission  or  the  Department  of  Crime  Control  and  Public 
Safety. 

Requested  by:   Senator  Gulley.  Representatives  Justus.  Kiser.  Thompson 
REPORT  ON  COMMUNITY  SERVICE  WORKERS 

Section  21.2.  The  Department  of  Crime  Control  and  Public  Safety 
shall  report  to  the  Joint  Legislative  Commission  on  Governmental  Operations 
and  the  Fiscal  Research  Division  by  March  1  and  September  1  of  each  fiscal 
year  of  the  1997-99  biennium  on  the  number  of  community  service  workers 
who  were  available  during  each  month  of  the  time  period  preceding  that 
report  to  perform  repairs  and  maintenance  of  the  parks  and  when  and  where 
they  were  available. 

Requested  by:      Senators  Gulley.  Ballance,  Rand.  Representatives  Justus 

Kiser,  Thompson.  Hill 

REPORT  ON  CRIME  VICTIMS  COMPENSATION  FUND 

Section  21.3.  The  Department  of  Crime  Control  and  Public  Safety 
shall  report  to  the  Chairs  of  the  Senate  aod  House  Appropriations 
Committees,  the  Chairs  of  the  Senate  and  House  Appropriations 
Subcommittees  on  Justice  and  Public  Safety,  and  the  Fiscal  Research 
Division  of  the  General  Assembly  by  March  15  each  year  on  the  North 
Carolina  Crime  Victims  Compensation  Fund.  The  report  shall  include  a 
statement  regarding: 

(1)  The  administrative  expenses  of  the  Fund  for  the  prior  fiscal  year 
and  the  current  fiscal  year  on  the  date  of  the  report; 

(2)  The  current  unencumbered  balance  of  the  Fund; 

(3)  The  amount  of  funds  carried  over  fi-om  the  prior  fiscal  year; 

(4)  The  amount  of  funds  received  in  the  prior  fiscal  year  fi-om  the 
Department    of   Correction    and    from    the    compensation    fund 
established  pursuant  to  the  Victims  Crime  Act  of  1984  42  U  S  C 
§  10601,  etseq.; 
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(5)  The  amount  of  funds  expected  to  be  received  in  the  current  fiscal 
year,  as  well  as  the  amount  actually  received  in  the  current  fiscal 
year  on  the  date  of  the  report,  from  the  Department  of  Correction 
and  fi-om  the  compensation  fund  established  pursuant  to  the 
Victims  Crime  Act  of  1984,  42  U.S.C.  §  10601,  et  seq.;  and 

(6)  The  total  amount  of  funds  paid  to  victims  in  the  prior  fiscal  year 
and  in  the  current  fiscal  year  on  the  date  of  the  report. 

Requested  by:       Representatives  Kiser.  Justus,  Thompson,  HiU,  Senators 

Gulley,  Ballance,  Rand  

CORRECTIONS  AND  CRIME  CONTROL  OVERSIGHT  COMMITTEE 
SecUon  21.4.    (a)    Article  12J  of  Chapter  120  of  the  General  Statutes 

reads  as  rewritten: 

"ARTICLE  12J. 

"Joint  Legislative  Corrections  and  Crime  Control 

Oversight  Committee. 

"§  120-70.93.    Creation  and  membership  of  Joint  Legislative  Corrections  md 

Crime  Control  Oversight  Committee. 

The  Joint  Legislative  Corrections  and  Crime  Control  Oversight  Committee 
is  established.   The  Committee  consists  of  16  members  as  follows: 

(1)  Eight  members  of  the  Senate  appointed  by  the  President  Pro 
Tempore  of  the  Senate,  at  least  two  of  whom  are  members  of  the 
minority  party;  and 

(2)  Eight  members  of  the  House  of  Representatives  appointed  by  the 
Speaker  of  the  House  of  Representatives,  at  least  three  of  whom 
arc  members  of  the  minority  party. 

Terms  on  the  Committee  are  for  two  years  and  begin  on  the  convening  of 
the  General  Assembly  in  each  odd-numbered  year,  except  the  terms  of  the 
initial  members,  which  begin  on  appointment  and  end  on  the  day  of  the 
convening  of  the  1995  General  Assembly.  Members  may  complete  a  term 
of  service  on  the  Committee  even  if  they  do  not  seek  reelection  or  are  not 
reelected  to  the  General  Assembly,  but  resignation  or  removal  from  service 
in  the  General  Assembly  constitutes  resignation  or  removal  from  service  on 
the  Committee. 

A  member  continues  to  serve  until  his  successor  is  appointed.    A  vacancy 
shall   be  filled  within   30  days  by  the  officer  who  made  the  original 
appointment. 
"§  120-70.94.   Purpose  and  powers  of  Committee. 

(a)  The  Joint  Legislative  Corrections  and  Crime  Control  Oversight 
Committee  shall  examine,  on  a  continuing  basis,  the  correctional  system  and 
law  enforcement  systems  in  North  Carolina,  in  order  to  make  ongoing 
recommendations  to  the  General  Assembly  on  ways  to  improve  the 
correctional  system  and  law  enforcement  systems  and  to  assist  that  gystem  in 
rfalJTJng  '♦!?  those  systems  in  realizing  their  objectives  of  protecting  the 
public  and  of  punishing  and  rehabilitating  offenders.  In  this  examination, 
the  Committee  shall: 

(1)  Study  the  budget,  programs,  and  policies  of  the  Department-^ 
Correction.  Departments  of  Correction  and  Crime  Control  and 
Public  Safety,   to  determine  ways  in  which  the  General  Assembly 
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may    improve    the    efEectiveness    of    that    Department;    those 
Departments;  

(2)  Examine  the  effectiveness  of  the  Department  of  Correction  in 
implementing  the  public  policy  stated  in  G.S.  148-26  of  providing 
work  assignments  and  employment  for  inmates  as  a  means  of 
reducing  the  cost  of  maintaining  the  inmate  population  while 
enabling  inmates  to  acquire  or  retain  skills  and  work  habits 
needed  to  secure  honest  employment  after  their  -Heage;  and 
release; 

Q^  Examine  die  effectiveness  of  the  Department  of  Crime  Control 
and  Public  Safety  in  implementing  the  duties  and  responsibilities 
ctorged  to  the  Department  in  G.S.  143B-474  and  the  overaU 
effectiveness  and  efficiency  of  law  enforcement  in  the  State;  and  ~ 

(3)  Study  any  other  corrections  matters  diat  the  Committee  considers 
necessary. 

(b)    The  Committee  may  make  interim  reports  to  the  General  Assembly 
on  matters  for  which  it  may  report  to  a  regular  session  of  the  General 
Assembly.    A  report  to  the  General  Assembly  may  contain  any  legislation 
needed  to  implement  a  recommendation  of  the  Committee. 
"  §  /  20-70. 95.    Organization  of  Committee. 

(a)  The  President  Pro  Tempore  of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  shall  each  designate  a  cochair  of  the  Joint 
Legislative  Corrections  and  Crime  Control  Oversight  Committee.  The 
Committee  shall  meet  at  least  once  a  quarter  and  may  meet  at  other  times 
upon  the  joint  call  of  the  cochairs. 

(b)  A  quorum  of  tiie  Committee  is  nine  members.  No  action  may  be 
taken  except  by  a  majority  vote  at  a  meeting  at  which  a  quorum  is  present. 
While  in  flie  discharge  of  its  official  duties,  the  Committee  has  tiie  powers  of 
a  joint  committee  under  G.S.  120-19  and  G.S.  120-19.1  tiirough  G.S.  120- 
19.4. 

(c)  Members  of  tiie  Committee  receive  subsistence  and  ti-avel  expenses  as 
provided  in  G.S.  120-3.1.  The  Committee  may  conti-act  for  consultants  or 
hire  employees  in  accordance  witii  G.S.  120-32.02.  The  Legislative  Services 
Commission,  tiirough  tiie  Legislative  Services  Officer,  shall  assign 
professional  staff  to  assist  tiie  Committee  in  its  work.  Upon  tiie  direction  of 
tiie  Legislative  Services  Commission,  the  Supervisors  of  Clerks  of  tiie  Senate 
and  of  the  House  of  Representatives  shall  assign  clerical  staff  to  the 
Committee.  The  expenses  for  clerical  employees  shall  be  borne  by  die 
Committee. " 

(b)  G.S.  147-16(b)(4)  reads  as  rewritten: 

"(4)    The   Chairs    of  tiie   Joint   Legislative   Corrections   and   Crime 
Control  Oversight  Committee. " 

(c)  G.S.  148-37(c)  reads  as  rewritten: 

"(c)  In  addition  to  the  authority  contained  in  subsections  (a)  and  (b)  of 
tiiis  section,  and  in  addition  to  tiie  contracts  ratified  by  subsection  (f)  of  this 
section,  tiie  Secretary  of  Correction  may  enter  into  contracts  witii  any  public 
entity  or  any  private  nonprofit  or  for-profit  firms  for  tiie  confinement  and 
care  of  State  prisoners  in  any  out-of-state  correctional  facility  when  to  do  so 
would  most  economically  and  effectively  promote  the  purposes  served  by  tiie 
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Department  of  Correction.  Contracts  entered  into  under  the  authority  of  this 
subsection  shall  be  for  a  period  not  to  exceed  two  years  and  shall  be 
renewable  from  time  to  time  for  a  period  not  to  exceed  two  years.  Prisoners 
may  be  sent  to  out-of-state  correctional  facilities  only  when  there  are  no 
available  facilities  in  this  State  within  the  State  prison  system  to  appropriately 
house  those  prisoners.  Any  contract  made  under  the  authority  of  this 
subsection  shall  be  approved  by  die  Department  of  Administration  before  the 
contract  is  executed.  Before  expending  more  than  the  amount  specifically 
appropriated  by  the  General  Assembly  for  the  out-of-state  housmg  of 
inmates,  the  Department  shall  obtain  the  approval  of  the  Joint  Legislative 
Commission  on  Governmental  Operations  and  shall  report  such  expenditures 
to  the  Chairs  of  the  Senate  and  House  Appropriations  Committees,  the 
Chairs  of  the  Senate  and  House  Appropriations  Subcommittees  on  Justice 
and  Public  Safety,  and  the  Chairs  of  the  Joint  Legislative  Corrections  and 
Crime  Control  Oversight  Committee." 

(d)  G.S.  148-37(g)  reads  as  rewritten: 
"(g)  The  Secretary  of  Correction  may  contract  with  private  for-profit  or 
nonprofit  firms  for  the  provision  and  operation  of  four  or  more  confinement 
facilities  totaling  up  to  2,000  beds  in  the  State  to  house  State  prisoners  when 
to  do  so  would  most  economicaUy  and  effectively  promote  the  purposes 
served  by  the  Department  of  Correction.  This  2,000-bed  limitation  shall  not 
apply  to  the  500  beds  in  private  substance  abuse  treatment  centers  authorized 
by  the  General  Assembly  prior  to  July  1,  1995.  Whenever  the  Department 
of  Correction  determines  that  new  prison  facilities  are  required  in  addition  to 
existing  and  planned  facilities,  the  Department  may  contract  for  any 
remaining  beds  authorized  by  this  section  before  constructing  State-operated 

facilities.  .        ,   ,,  .     r 

Contracts  entered  under  the  authority  of  this  subsection  shall  be  tor  a 
period  not  to  exceed  10  years,  shall  be  renewable  from  time  to  time  for  a 
period  not  to  exceed  10  years.  The  Secretary  of  Correction  shall  enter 
contracts  under  this  subsection  only  if  funds  are  appropriated  for  this 
purpose  by  the  General  Assembly.  Contracts  entered  under  the  authority  of 
this  subsection  may  be  subject  to  any  requirements  for  the  location  of  the 
confinement  facUities  set  forth  by  the  General  Assembly  in  appropriating 

those  funds.  jj-  •      . 

Once  the  Department  has  made  a  determination  to  contract  for  additional 
private  prison  beds,  it  shall  issue  a  request  for  proposals  within  30  days  of 
the  decision.  The  request  for  proposals  shall  require  bids  to  be  submitted 
within  two  months,  and  the  Department  shall  award  contracts  at  the  earliest 
practicable  date  after  the  submission  of  bids.  The  Secretary  of  Correction,  in 
consultation  with  the  Chairs  of  die  Joint  Legislative  Corrections  and  Cnme 
Control  Oversight  Committee  and  die  Chairs  of  die  House  and  Senate 
Appropriations  Subcommittees  on  Justice  and  PubUc  Safety,  shall  make 
recommendations  to  tiie  State  Purchasing  Officer  on  die  final  award 
decision.  The  State  Purchasing  Officer  shall  make  die  final  award  decision, 
and  die  conto-act  shall  dien  be  subject  to  die  approval  of  die  Council  of  State 
after  consultation  widi  tiie  Joint  Legislative  Commission  on  Governmental 
Operations. 
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c^f  °°*^i'^  °^^  ""*''■  *®  authority  of  this  subsection  may  provide  the 
State  with  an  option  to  purchase  the  confinement  facility  or  may  provide  for 
Ac  purchase  of  the  confinement  feciUty  by  the  State.  Contracts  i^ade  under 
the  authonty  of  this  subsection  shaU  state  that  plans  and  specifications  for 
pmate  confinement  facilities  shall  be  fiimished  to  and  reviewed  by  the 
Office  of  State  Construction.  The  Office  of  State  Construction  shall  inspect 
and  review  each  project  during  construction  to  ensure  that  the  projectis 
suitable  for  habitation  and  to  determine  whether  the  project  would  be 
suitable  for  fiiture  acquisition  by  die  State.  All  contracts  for  the  housing  of 
State  prisoners  m  private  confinement  feciUties  shall  require  a  minimum  of 
1.°,rf  fi*  '?"^'  ($10,000,000)  of  occurrence-based  liability  insurance  and 
shaU  hold  the  State  harmless  and  provide  reimbursement  for  all  Uabilitv 
ansmg  out  ^  actions  caused  by  operations  and  employees  of  the  private 
confinement  fecihty.  '^ 

Prisoners  housed  in  private  confinement  feciUties  pursuant  to  this 
subsection  shall  remain  subject  to  die  rules  adopted  for  the  conduct  of 
persons  committed  to  the  State  prison  system.  The  Secretary  of  Correction 
may  review  and  approve  the  design  and  construction  of  private  confinement 
tacilittes  before  housing  State  prisoners  in  these  facilities.  The  rules 
regardmg  good  time,  gain  time,  and  earned  credits,  discipline,  classification 
^'i^."*??"  °^  ^^  "°"*s  of  confinement,  transfers,  housing  arrangements  and 
eli^bility  for  parole  shall  apply  to  inmates  housed  in  private  confinement 
fecilities  pursuant  to  this  subsection.  The  operators  of  private  confinement 
lacilities  may  adopt  any  other  rules  as  may  be  necessary  for  the  operation  of 
those  facihties  witii  die  written  approval  of  tiie  Secretary  of  Correction 
Custodial  officials  employed  by  a  private  confinement  facility  are  agents  of 
Oie  Secretary  of  Correction  and  may  use  tiiose  procedures  for  use  of  force 
autiionzed  by  die  Secretary  of  Correction  to  defend  tiiemselves,  to  enforce 
the  observance  of  discipline  in  compliance  witii  confinement  facUity  rules  to 
secure  the  person  of  a  prisoner,  and  to  prevent  escape.  Private  firms  under 
this  subsection  shall  employ  inmate  disciplinary  and  grievance  poUcies  of  the 
North  Carolina  Department  of  Correction." 

(e)  G.S.  148-37(i)  reads  as  rewritten: 

"(i)  The  Department  of  Correction  shall  make  a  written  report  no  later 
than  March  1  of  every  odd-numbered  year,  beginning  in  1997  on  tiie 
substance  of  all  outstanding  conti-acts  for  die  housing  of  State  prisoners 
entered  mto  under  die  autiiority  of  diis  section.  The  report  shaU  be 
submitted  to  die  CouncU  of  State,  die  Department  of  Adminisd-ation.  die 
Jomt  Legislative  Commission  on  Governmental  Operations,  and  die  Joint 
Legislative  Corrections  and  Crime  Control  Oversight  Committee.  In  addition 
to  die  report,  die  Department  of  Correction  shall  provide  information  on 
contracts  for  die  housing  of  State  prisoners  as  requested  by  diese  groups  " 

(f)  AU  reports  directed  by  diis  act  to  be  made  to  die  Joint  Legislative 
Corrections  Oversight  Committee  shaU  be  made  to  die  Joint  Legislative 
Corrections  and  Crime  ConO-ol  Oversight  Committee.  The  Revisor  of 
Statutes  ShaU  substitute  any  remaining  references  in  die  General  Statutes  to 
the  Jomt  Legislative  Corrections  Oversight  Committee  widi  die  Joint 
Legislative  Corrections  and  Crime  Cond-ol  Oversight  Committee. 

(g)  This  section  is  effective  when  this  act  becomes  law. 
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PART  XXn.  GENERAL  ASSEMBLY 

Requested  by:      Senators   Plyler.   Perdue.   Odom.   Representatives  Ives, 

McCombs,  Sherrill  „  . 

ANALYSIS  OF  STATE  BUDGET  DURING  THE  INTERIM 

Section  22.  (a)  The  President  Pro  Tempore  of  the  Senate  shaU 
authorize  the  standing  Appropriations  Committees  ^d  standing 
Appropriations  Subcommittees  of  the  Senate  and  the  Speaker  of  the  House  of 
Representatives  shaU  authorize  the  standing  Appropriations  Committees  and 
standing  Appropriations  Subcommittees  of  the  House  of  Representatives  to 
meet  separately  or  jointly  during  the  interim  between  the  Regular  1997  and 
1998  Sessions  of  the  General  Assembly  to  review  matters  related  to  the  btote 
budget  the  organization  of  State  government,  and  any  other  matter  as  they 
deem  appropriate.  The  review  shaU  include,  but  not  be  limited  to.  an 
analysis  of  the  budget  of  each  agency  to  determine: 

(1)  The  cost  savings  that  could  be  realized  from  improvements  m 
administirative  stiiictiire,  practices,  and  procedures  m  State 
agencies;  ^  ^  . 

(2)  Ways  to  increase  efficiency  in  budgeting  and  use  of  resources;  and 

(3)  Instances  in  which  functions  of  agencies  are  dupliMtive. 
overlapping,  obsolete,  incomplete  in  scope  or  coverage,  or  fail  to 
accomplish  legislative  objectives,  and  should  be  aboUshed. 
ttansferred.  or  modified  to  accomplish  cost  savings. 

(b)  The  President  Pro  Tempore  of  the  Senate  shall  appoint  an  oversight 
committee  comprised  of  the  Senate  Appropriations  Committee  Chairs  and 
one  member  of  each  Senate  Appropriations  Subcommittee  and  the  Speaker  ot 
the  House  of  Representatives  shaU  appoint  an  oversight  committee  comprised 
of  the  House  Appropriations  Committee  Chairs  and  one  member  of  each 
House  Appropriations  Subcommittee  to  meet  separately  or  jomtiy  to  oversee 
the  work  of  the  Appropriations  Committees  and  Subcommittees  during  Oie 
interim. 

Requested  by:   Senator  Perdue.  Representatives  Ives.  McCombs.  Sherrill 
HEALTH  CARE  OVERSIGHT  COMMTITEE 

Section  22.1.  (a)  Of  the  funds  appropriated  in  this  act  to  tiie  General 
Assembly,  the  sum  of  fifty  thousand  doUars  ($50,000)  for  tiie  1997-98  fiscal 
year  and  tiie  sum  of  fifty  tiiousand  dollars  ($50,000)  for  tiie  1998-99  fiscal 
year  shall  be  allocated  by  tiie  Legislative  Services  Commission  for  flie  Jomt 
Legislative  Healtii  Care  Oversight  Committee  estabUshed  under  subsection 

(b)  of  tills  section.  ^  ^  ^      aa-      a^ 

(b)     Chapter  120  of  the  General  Statiites  is  amended  by  addmg  the 

following  new  Article  to  read: 

"ARTICLE  12K. 

"Joint  Legislative  Health  Care  Oversight  Committee. 

"§   120-70.96.     Creation  and  membership  of  Joint  Legislative  Health  Care 

Oversight  Committee.  ,    . ..     ^         r^      •  v» 

There    is~iitebnshed    tiie    Joint    Legislative    Health    Care    Oversight 

Committee.   The  Committee  consists  of  14  members  as  follows: 
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ill    Seven  members  of  the  Senate  appointed  by  the  Pre-..HPnf  Pro 

Tempore  of  thTSenate.  at  least  three  of  whom  are  member,  nf  ^ 

nunonty  party;  and  ■ 

^    Seven  members  of  the  House  of  Representatives  anpnin«Pri  hy  fh^ 

Speaker  of  the  house  of  Representatives,  at  least  thr«.  nf  .k;:;;; 

are  members  of  the  minority  party.  ' ' 

Terms  on  tiie  Committee  are  for  two  years  and  bepn  on  the  convening  of 
aeuenerai  Assembly  m  each  odd-numbered  year.  'Except  the  terms  A^ 
uutial  memt)ers.  which  bepn  on  appointment.  Members  mav  c6^iini^^ 
term  of  service  on  the  Committee  even  it  they  do  not  seek  reelectJon  or  ar^ 
not  reelected  to  the  General  Assembly,  but' resignation  nr  r.^Z.°lf^ 
service  m  die  General  Assembly  constitutes  resignation  or  remnv;.!  from 

service  on  the  Committ^ "  ■ 

A  member  continues  to  serve  until  the  member's  successor  is  appoint.^ 
t  """^Im^  ^  ""^  ^"^^  ^"     ^'  ^^  ^"^  °^""  ^^°  "^^^  the  Sij^ 
"§  120-70.97.   Purpose  and  powers  of  Committee. 

(a)  The  Joint  Legislative  Health  Care  Oversight  Committee  shall  review 
on  a  continumg  basis,  the  provision  of  health  care  and  health  care  mveraa; 
to  the  citizens  ot  this  State,  in  order  to  make  ongoing  recommendatJ^HThT 
ae  General  Assembly  on  ways  to  improve  health  care  for  North 
Carolinians.  lo  this  end,  the  Committee  shall  study  the  delivery 
availabibtyT^d  cost  of  health  care  in  North  Carolina.    The  Committee  ni;;v 

mis°5Btf^  °^"  °^"^"  '"^'^^  ^  "^^  "^''  "^^  ^^^  ^^  coverage  in 

(b)  The  Committee  may  make  interim  reports  to  the  General  Assembly  on 
matters  for  which  it  may  report  to  a  regular  session  of  the  Gen;^;^ 
Assembly,    a  report  to  the  General  Assembly  may  contain  anv  legislation 

needed  to  implement  a  recommendation  of  tiie  Committee.  — 

"§  120-70.98.    Organization  of  Committee. 

(a)  The  President  Pro  Tempore  of  die  Senate  and  Uie  Speaker  of  the 
House  of  Representatives  shall  each  designate  a  cochair  of  the  Joint 
Legislanve  Health  Care  Oversight  Committee.  Ihe  Committee  shall  meet  at 
least  once  a  quarter  andmay  meet  at  other  times  upon  the  joint  call  of  die 

COCOolTS . 

(b)  A  quorum  of  die  Committee  is  eight  members.  No  action  may  be 
teken  except  by  a  maionty  vote  at  a  meeting  at  which  a  quonim  is  present 
While  m  die  discharge  of  its  official  duties,  the  Committee  has  the  powers  of 
ajomt  committee  under  G.S.  120-19  and  G.S.  120-19.1  tiirough  aS.  120- 

(c)  Members  of  die  Committee  receive  subsistence  and  ti-avel  expenses  as 
provided  m  G.;>.  120-3.1.  The  Committee  mav  conti-act  tor  considtants  or 
hire  employees  m  accordance  wiQi  G.S.  120-32.02.  The  Legislative  Services 
Commission,  through  die  Legislative  Services  Officer,  shall  a.ssign' 
professionalstatt  to  assist  die  Committee  in  its  work.  Upon  die  direction  of 
die  Legislative  Services  Commission,  die  Supervisors  of  Clerks  of  theSenate 
and  of  die  House  of  Representatives  shall  assign  clerical  staff  to~thi 
Committee.  The  expenses  tor  clerical  employees  shall  be  borne  by  die 
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Requested  by:     Representatives  Ives,  McCombs,  Sherrill,  Shubert 
STATE  EMPLOYEES'  COMMUNICATIONS  WITH  LEGISLATORS 

Section  22.2.    (a)  Chapter  126  of  the  General  Statutes  is  amended  by 
adding  a  new  Article  to  read: 

"ARTICLE  15. 
"Communications  With'Members  of  the  General  Assembly. 
"S  126-90.   Communications  with  members  of  the  General  Assembly. 

A  State  employee's  right  to  speak  to  a  member  of  the  General  Assembly  at 
the  member's  request  shaU  not  be  direcUy  or  indirecUy  limited  by  the 
employee's  supervisor  or  by  any  poUcy  of  the  department,  agency,  or 
institution  that  employs  that  State  employee." 

(b)  G  S    126-5  is  amended  by  adding  a  new  subsection  to  read: 

"fc6)  Article  15  of  this  Chapter  shall  apply  to  all  State  employees,  public 
school  employees,  and  community  college  employees." 

PARTXXra.  OFFICE  OF  THE  GOVERNOR 

Requested    by:  Senators    Odom.    Perdue.    Plyler.    Conder.    Jordan, 

Representatives  Ives.  Sherrill.  McCombs,  Hardy.  Jeffus 
FIRE  PROTECTION  GRANT  FUND 

Section  23.       (a)    Chapter  58  of  the  General  Statutes  is  amended  by 
adding  a  new  Article  to  read: 

"ARTICLE  85A. 
"State  Fire  Protection  Grant  Fund. 
"§  58-85/4-7.    Creation  of  Fund;  allocation  to  local  fire  distrias  and  political 
subdivisions  of  the  State.  ^  .  »,  .  .u», 

(A)  There  is  created  in  the  Office  of  State  Budget  and  Management  the 
State  Fire  Protection  Grant  Fund.  The  purpose  of  the  Fund  is  to 
compensate  local  fire  districts  and  poUtical  subdivisions  of  the  State  for 
providing  local  fire  protection  to  State-owned  buildings  and  their  contents. 

(b)  The  Otece  of  State  Budget  and  Management  shall  develop  and 
implement  an  equitabte  and  unitbrm  statewide  method  tor  distributing  any 
funds  to  the  State's  local  fire  districts  and  poUtical  subdivisions. 

Upon  the  request  of  the  Director  of  the  Budget,  the  Department  of 
InsSrimcrshall  provide  the  Office  ot  State  Budget  a5d\lanagement  aU 
information  necessary  to  develop  and  implement  the  formula. 

(c^  It  is  the  intent  of  the  General  Assembly  to  appropriate  annually  to  the 
St^eFire"  Protection  Grant  Fund  at  least  three  million  eighty  thousand 
doUars  ($3.080.000)  from  the  General  Fund,  one  hundred  tiftv  thousand 
dollars  ($150.000)  from  the  Highway  Fund,  and  nine  hundred  seventy 
thousand  doUars  ($970.000)  from  University  of  North  Carolina  receipts. 
Funds  received  from  the  General  Fund  shall  be  allocated  only  for  providmg 
local  fire  protection  tor  State-owned  property  supported  by  the  General 
Fund;  fiinds  received  from  the  Highway  Fund  shaU  be  aUocated  only  for 
providing  local  fire  protection  tor  State-owned  property  supported  by  the 
Highway  Fund;  and  funds  received  from  University  of  North  Carohna 
rempts  shaU  be  allocated  only  tor  providing  local  fire  protection  for  State- 
owned  property  supported  by  University  of  North  Carolina  receipts." 
(b)  G.S.  143-3.7  is  repealed. 
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Sb.t/SnSf.f**'  ?°x?  ^PP^°P™<«<»  fro™  the  General  Fund  to  the  Office  of 
TT  ",^I^L^13^^^«*'"^°*'  ^"^  sum  of  three  million  eighty  thouTand 
doUars  ($3.080  000)  for  the  1997-98  fiscal  year  and  the  fZ  of  S^ 
mdhon  eighty  thous^d  doUars  ($3,080,000)  for  the  1998-99  fiscal^ 
shaU  be  used  for  the  State  Fire  Protection  Grant  Fund 
Stat/n  H°i**'  5^x?  appropriated  fi-om  the  Highway  Fund  to  the  Office  of 
A  u  y*T5  '^'^  Management,  the  sum  of  one  hundred  fifty  thousand 
dd^ars  ($150  000)  for^Jje  1997-98  fiscal  year  and  the  sum  of^e  hS 
fifty  thousand  doUars  ($150,000)  for  the  1998-99  fiscal  year  shaU  be  usS 
for  the  State  Fire  Protection  Grant  Fund. 

(e)  Of  the  receipts  available  to  The  University  of  North  Carolina   the 
sum  ot  mne  hundred  seventy  thousand  dollars  ($970,000)  for  the  1997-98 

forle^ToQ^fi/.T  °^  '^K  u""^^  '7'°*^  ***°"*^^  ^°^^'  ($970,000) 
rLr^%  Af  ^  ^^  '^^  ^  transferred  to  the  State  Fire  Protection 
Grant  Fund  for  use  as  provided  in  G.S.  58-85A-l(c). 

PART  XXIV.   DEPARTMENT  OF  SECRETARY  OF  STATE 

Requested  by:     Representatives  Ives.  McCombs.  Sherrill  Senator  Warren 
INFORMATION  RESOURCES  MANAGEMENT  cSflSSION 
40^  -f,*!*^**"  ^'     J-^)    ^ff«=tive  when  this  act  becomes  a  law.  G.S.  143B- 
426  21(a).  as  amended  by  Section  6  of  S.L.  1997-148.  reads  as  rewritten- 
(a)    Creation;  Membership.  -  The  Information  Resource  Management 

S!!Sl""'V°l"/n^*^  ^  **=  Department  of  Commerce.  The  Commission 
consists  of  the  following  members: 

(1)  Four    members    of  the    CouncU    of  State,    appointed    by   the 
Governor.  ^ 

(la)    The  Secretary  of  State. 

(2)  The  Secretary  of  Administration. 

(3)  The  State  Budget  Officer. 

(4)  Two   members   of  the  Governor's   cabinet,    appointed  by  the 
Governor.  ^ 

(5)  One  citizen  of  the  State  of  North  CaroUna  with  a  background  in 
and  famiharity  with  information  systems  or  telecommunications 
appomted  by  the  General  Assembly  upon  the  recommendation  of 
the  President  Pro  Tempore  of  the  Senate  in  accordance  with  G.S. 

One  citizen  of  the  State  of  North  Carolina  with  a  background  in 
and  femihanty  with  information  systems  or  telecommunications 
appointed  by  the  General  Assembly  upon  the  recommendation  of 
the  Speaker  of  the  House  of  Representatives  in  accordance  with 
Li.o,  120-121. 

The  Chair  of  the  Governor's  Committee  on  Data  Processing  and 

Information  Systems. 

The  Chair  of  the  State  Information  Processing  Services  Advisory 

(9)  The    Chair    of    the    Criminal    Justice    Information    Network 
Governing  Board. 

(10)  The  State  ControUer. 


(6) 

(7) 
(8) 
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Members  of  the  Commission  shall  not  be  employed  by  or  serve  on  the 
board  of  directors  or  other  corporate  governing  body  of  any  information 
systems,  computer  hardware,  computer  software,  or  telecommumcations 
vendor  of  goods  and  services  to  the  State  of  North  Carolina.  ,   ^    _ 

The  two  initial  cabinet  members  appointed  by  the  Governor  and  Uie  two 
initial  citizen  members  appointed  by  the  General  Assembly  shall  each  serve 
a  term  beginning  September  1.  1992,  and  expiring  on  June  30.  1995. 
Thereafter,  their  successors  shall  be  appointed  for  four-year  terms^ 
commencing  July  1.  Members  of  the  Governor's  cabinet  shall  be 
disquaUfied  from  completing  a  term  of  service  of  the  Commission  if  they  are 
no  longer  cabinet  members. 

The  appointees  by  the  Governor  from  the  Councd  of  State  shall  each  serve 
a  term  beginning  on  September  1,  1992,  and  expiring  on  June  30.  1993. 
Thereafter,  their  successors  shall  be  appointed  for  four-year  terms 
commencing  July  1.  Members  of  the  CouncU  of  State  shall  be  disqualified 
from  completing  a  term  of  service  on  the  Commission  if  they  are  no  longer 
members  of  the  Council  of  State.  a  a;^ 

Vacancies  in  the  two  legislative  appointments  shall  be  fiUed  as  provided  m 
/-•  c    1  on.  1 07 

The  Commission  chair  shall  be  elected  in  the  first  meeting  of  each 
calendar  year  from  among  the  appointees  of  the  Governor  from  the  Council 
of  State  and  shall  serve  a  term  of  one  year.  The  Secretary  of  Commerce 
shall  be  secretary  to  the  Commission.  .    . 

No  member  of  the  Information  Resource  Management  Commission  shau 
vote  on  an  action  affecting  solely  his  or  her  own  State  agency." 
(b)  This  section  expires  June  30.  2001. 

PART  XXV.  DEPARTMENT  OF  STATE  AUDITOR 

Requested  by:     Senators  Plyler.  Perdue,  Odom  „,^„™,„tv,^ 

SJlCE    OF    GOVERNNffiNTAL   OPERATIONS    ON    PRIORITIZING 
REQUESTS  FOR  ASSISTANCE 

Section  25.  G.S.  147-64.5(b)  reads  as  rewritten: 
"(b)  Requests  for  Auditor  Assistance.  -  Committees  of  the  General 
Assembly,  the  Governor,  and  other  State  officials  may  malce  written  requests 
that  the  Auditor  undertake,  to  the  extent  deemed  practicable  and  witiiin  flie 
resources  provided,  a  specific  audit  or  investigation;  provide  technical 
assistance  and  advice;  and  provide  recommendations  on  management 
systems,  finance,  accounting,  auditing,  and  otiier  areas  of  management 
interest  The  Auditor  may  request  die  advice  of  Qie  Joint  Legislative 
Commission  on  Governmental  Operations  in  prioritizinf^  tiiese  requests  and 
in  determining  whetiier  tiie  requests  are  practicable  and  can  be  undertaken 
within  the  resources  provided. " 

Requested  by:      Representatives  Ives.  McCombs.  Sherrill.  Senators  Plyler, 

Perdue.  Odom 

PERFORMANCE  AUDIT  OF  SIPS 

Section  25.1.    The  State  Auditor  shall  conduct  a  performance  audit  ot 
State  Information  Processing  Services  (SIPS).    In  conducting  tiie  audit,  the 
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State  Auditor  shaU  consider  the  growth  in  the  number  of  SIPS  employees 
the  disfribution  of  work  within  SIPS,  increases  in  employees'  salaries  us^ 
ot  SIPS  receipts,  and  aU  other  indicators  of  cost  of  services  in  relation  to 
service  deUvery.  including  a  review  of  the  business  plan  and  rate  setting 
process.  The  State  Auditor  shall  report  the  results  of  this  audit  to  the  Joint 
Legislative  Commission  on  Governmental  Operations  prior  to  April   15. 

PART  XXVI.  DEPARTMENT  OF  INSURANCE 

Requested  by:   Senator  Warren.  Representative  Ives 
CONSTRUCTION  CODE  RECEIPTS 

Section  26.  Departmental  receipts  realized  by  the  Department  of 
Insurance  m  excess  of  amounts  approved  for  expenditure  by  the  General 
Assembly,  as  adjusted  by  the  OfiBce  of  State  Budget  and  Management  to 
reflect  the  distribution  of  statewide  reserves,  shall  revert  to  the  General  Fund 
at  the  end  of  each  fiscal  year.  This  section  shaU  not  apply  to  receipts 
realized  by  the  Department  from  the  sale  of  copies  of  the  State  construction 
code  if  the  receipts  are  used  for  the  purchase  of  copies  of  the  code  for  sale 
to  the  public,  except  that  unspent  construction  code  receipts  shaU  revert  to 
the  General  Fund  at  the  end  of  each  fiscal  year. 

Requested  by:   Senator  Warren.  Representative  Ives 
EXPAND  USE  OF  INSURANCE  REGULATORY  FUND 

^  Section  26.1.    G.S.  58-6-25(d)  reads  as  rewritten: 

"(d)  Use  of  Proceeds.  --  The  Insurance  Regulatory  Fund  is  created  in 
the  State  treasury,  under  the  control  of  the  Office  of  State  Budget  and 
Management.  The  proceeds  of  the  charge  levied  in  this  section  and  all  fees 
collected  under  Articles  69  through  71  of  this  Chapter  and  under  Articles  9 
and  9C  of  Chapter  143  of  the  General  Statutes  shall  be  credited  to  the  Fund. 
The  Fund  shall  be  placed  in  an  interest-bearing  account  and  any  interest  or 
other  income  derived  from  the  Fund  shaU  be  credited  to  the  Fund.  Moneys 
m  the  Fund  may  be  spent  only  pursuant  to  appropriation  by  the  General 
Assembly  and  in  accordance  with  the  line  item  budget  enacted  by  the 
General  Assembly.  The  Fund  is  subject  to  the  provisions  of  the  Executive 
Budget  Act.  except  that  no  unexpended  surplus  of  the  Fund  shall  revert  to 
the  General  Fund.  All  money  credited  to  the  Fund  shall  be  used  to 
reimburse  the  General  Fund  for  the  following: 

(1)  Money  appropriated  to  the  Department  of  Insurance  to  pay  its 
expenses  incurred  in  regulating  the  insurance  industry  and  other 
industries  in  this  State. 

(2)  Money  appropriated  to  State  agencies  to  pay  the  expenses  incurred 
in  regulating  the  insurance  industry,  in  certifying  statewide  data 
processors  under  Article  llA  of  Chapter  131E  of  the  General 
Statutes,  and  in  purchasing  reports  of  patient  data  from  statewide 
data  processors  certified  under  that  Article. 

(21  Money  appropriated  to  the  Department  of  Revenue  to  pay  the 
expenses  incurred  in  collecting  and  administering  the  taxes  on 
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insurance  companies  levied  in  Article  8B  of  Chapter  105  of  the 
General  Statutes." 

PARTXXVn.  DEPARTMENT  OF  ADMINISTRATION 

Requested  by:      Senators   Perdue.   Plyler.    Odom.   Representatives   Ives, 

McCombs,  Sherrill  ^„,^, 

COMBINE  PROGRAMS  TO  HELP  WOMEN  AND  CHILDREN 

Section  27.  The  OfBcc  of  State  Budget  and  Management  shall  study 
the  feasibility  of  consoUdating  the  budgets  and  services  and  the 
administration  of  federal  and  State  grants  for  domestic  violence  programs 
and  rape  crisis  programs  in  the  State,  including  those  programs  currenfly 
administered  by  the  CouncU  for  Women.  Department  of  Admmistration,  ttie 
Governor's  Crime  Commission.  Department  of  Crime  Control  and  Public 
Safety  and  the  Division  of  Social  Services.  Department  of  Human 
Resources.  This  study  shall  include  an  analysis  of  the  feasibihty  ot 
combining  budgets  and  services  of  the  NC  Councfl  for  Women  (Fund 
1731)  the  Domestic  Violence  Program  (Fund  1781).  the  Domestic  Violence 
Center  (Fund  1782).  the  Displaced  Homemakers  Program  (Fund  1732).  and 
the  Rape  Crisis  Program  (Fund  1734)  and  an  analysis  of  ways  to  promote 
more  efBcient  and  effective  coordination  of  resources  and  services  at  the 
State  and  local  levels.  The  Office  of  State  Budget  and  Management  shaU 
report  the  findings  and  recommendations  of  the  study  to  the  House  and 
Senate  Appropriations  Subcommittees  on  General  Government  and  the  Fiscal 
Research  Division  by  March  31,  1998. 

Requested  by:    Senator  Warren.  Representatives  Ives,  McCombs,  Sherrill 
PROCUREMENT  CARD  PILOT  PROGRAM 

Section  27.1.  (a)  Except  as  provided  by  this  section,  no  State  agency, 
community  coUege.  constituent  institution  of  The  University  of  North 
Carolina,  or  local  school  administrative  unit  shall  use  procurement  cards  tor 
the  purchase  of  equipment  or  supplies  prior  to  July  1 .  1998. 

(b)  The  Secretary  of  Administration  shaU  designate  not  more  than  13 
governmental  entities  to  participate  in  a  pilot  program  on  the  purchase  of 
suppUes  and  equipment  by  procurement  card.  Those  designated  shall 
represent  a  cross  section  of  governmental  entities  and  shall  mclude  at  least 
one  State  agency,  one  community  coUege.  two  constituent  mstitutions  of  The 
University  of  North  Carolina,  and  one  local  school  admimstrative  imit. 

(c)  The  Division  of  Purchase  and  Contract  and  the  State  ControUer 
shall  report  to  the  Joint  Legislative  Commission  on  Governmental  Operations 
on  March  1.  1998,  on  tiiis  pUot  program.  The  report  shall  mclude 
estimates  fi-om  the  pUot  program  of  how  many  purchasing  and  accounts 
payable  personnel  hours  could  be  saved  or  redirected  or  botii  as  a  result  ot 
Se  procurement  card,  and  tiie  impact  of  the  procurement  card  on 
accounting  and  budgeting  records  and  on  purchasing  history  records.  The 
report  shall  also  include  a  discussion  of  tiie  effect  of  the  procurement  card 
on  tiie  State's  ability  to  track  botii  out-of-state  sales  taxes  and  North  Carobna 
State  and  local  sales  tax  payments  by  county.  Finally,  tiie  report  shall 
include  a  discussion  of  any  otiier  costs  and  benefits  of  tiie  procurement  card. 
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into  prior™MS"l'"99T  "^"^  """'^''^  '"  ^^'^'"^"''"^  ^'^  ^"^^^^^ 

^A-^^  ^&A?  ™*°'  pf^S*'  %£!««»<^tives  Ives,  McCombs.  SherriU 
™i^™™^™      P'-^      PURCHASD^G      ALLIANCE      BOARD 
OPERATING  FUNDS  REVERT  ^*i^LaAi^i.E-      isuAKU 

Section  27.2.     (a)   G.S.  143-635(c)  reads  as  rewritten: 
(c)  Moneys  appropriated  by  the  General  Assembly  -*--"  ^r  firrnritcd  in 

.  ^  "".  '^'"  *''"'°'"''  "^''^  "^  ^'^''  ^""ti""-^""  ^--igft  of  the 
neryment  of  Adminictration.  for  operations  of  the  State  Health'piTn" 
Purchasing  AUiance  Board  shall  not  be  part  of  the  State  Healtfa-TJ^ 
Purchasing  Alliance  FundT^ ■- 

•  r.J^^  J^f  ^"?.  °^  ^^  hundred  forty-eight  thousand  seven  hundred 
eighteen  dollars  ($648,718)  for  the  1996-97  fiscal  year  shall  be  tranSS 
from  the  State  Health  Plan  Purchasing  Alliance  Fund  to  the  GeneralTun? 

(c)  All  momes  for  operations  of  the  State  Health  Plan  Purchasing 
Albancc  Board  unexpended  at  the  end  of  the  1996-97  fiscal  year  shall  revert 
to  tne  Ueneral  Fund. 

(d)  This  section  becomes  effective  June  30,  1997. 

S^^^^^i-,o^^°*^'"  Warren,  Representatives  Ives,  McCombs,  SherriU 
^ISS     ^''^^^     COUNCIL     J'OR     PERSONS     WITH 

Section  27.3.  The  Department  of  Human  Resources  shall  continue  to 
provide  aie  current  office  space  for  the  four  regional  offices  of  die 
Governor  s  Advocacy  Council  for  Persons  with  Disabilities  or  office  space 
that  is  comparable  to  that  now  used  by  die  Council. 

JSf^SJ'^Jc^^^rc^Y^^^'  ^P^esentatives  Ives,  McCombs,  SherriU 
FEES  FOR  USE  OF  STATE-OWNED  OITICE  SPACE 
Section  27.4.    G.S.  143-342.1  reads  as  rewritten: 
"§    143-342.1.      State-owned  office  space;  fees  for  use  by  self-supporting 
agencies.  ^       j     rr        & 

The  Department  shall  determine  equitable  fees  for  the  use  of  State  owned 
and  operated  office  space,  and  it  shaU  assess  the  Department  of  State 
Treasurer,  the  Department  of  Insurance,  and  aU  self-supporting  agencies 
using  any  of  diis  office  space  for  payment  of  diese  fees.  For  the  purposes  of 
tois  section,  self-supporting  agencies  are  those  agencies  designated  by  the 
Director  of  the  Budget  as  being  primarily  funded  from  sources  other  than 
btate  appropriations.  Fees  assessed  under  this  section  shall  be  paid  to  die 
Ueneral  Fund. " 

PaSnG  M:1^E?Ss^^^°'  ^'"''°*^^^«  I^««'  McCombs.  SherriU 

Section  27.5.  The  Secretary  of  Administration  may  use  funds  from 
parkmg  revenues  that  are  in  excess  of  parking  system  expense  requirements 
to  fiind  the  fifteen  dollar  ($15.00)  per  month  subsidies  for  vanpools  and 
transit  passes. 
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Rcauested  by:     Representatives  Ives,  McCombs.  Sherrill  

TRANSFER  POSITIONS  FROM  CAPITOL  POUCE  TO  REVENUE 

SecUon27.6.  The  positions  of  10  property  guards  are  tiransferred 
from  the  Capitol  Police  in  the  Department  of  Administration  to  die 
Department  of  Revenue.  The  funds,  equipment.  suppUes.  records,  and 
otiier  property  to  support  die  positions  ti-ansfcrred  by  fliis  section  are  also 
transferred  from  die  Capitol  Police  in  die  Department  of  Administration  to 
die  Department  of  Revenue.  Any  disputes  arising  out  of  diis  ti-ansfer  shaU 
be  resolved  by  the  Director  of  the  Budget. 

Requested  by:   Representative  Sutton,  Senator  Weinstein 

INDIAN  CULTURAL  CENTER  FUNDS  ,  .   .   , 

Section  27.7.  Section  33(a)  of  Chapter  561  of  die  1993  Session  Laws 
reads  as  rewritten: 

"(a)  Of  die  funds  appropriated  from  die  General  Fund  to  die  Department 
of  Administi-ation.  die  sum  of  seven  hundred  fifty  diousand  doUars 
($750  000)  for  die  1993-94  fiscal  year  shall  be  used  for  die  purchase  of 
land  as  necessary,  an  environmental  stiidy.  and  design  as  necessary,  of  the 
North  Carolina  Indian  Cultiiral  Center  in  Robeson  County.  Up  to  fifty 
dioucand  tfoU3rr  (igQ"^)  one  hundred  fifty  diousand  doUars  ($150.000)  ot 
diese  fiinds  may  be  used  by  die  North  Carolina  Indian  Cultural  Center 
Inc..  for  administirative  and  operating  expenses.  The  remaining  fimds  shaU 
revert  on  June  30.  1998." 

PARTXXVra.  OFFICE  OF  STATE  CONTROLLER 

Requested  by:     Representatives  Ives.  McCombs,  Sherrill,  Senator  Warren 
NORTH  CAROLINA  INFORMATION  HIGHWAY 

Section  28.  (a)  The  funds  appropriated  in  diis  act  to  die  Office  of 
State  ContiroUer  for  die  operation  of  die  North  Carolina  Information 
Highway  shall  be  used  only  for  costs  incurred  by  die  Office  of  State 
Conti-oUer  related  to  die  operations  and  support  of  die  North  Carohna 
Information  Highway.  No  fiinds  appropriated  in  diis  act  shaU  be  expended 
to  pay  Minimum  Mondily  usage  charges  for  North  Carolina  Information 

Highway  Services.  ^     ^    ^  ^     ^ 

(b)  The  Office  of  State  Conti-oller  may  use  die  two  hundred  twenty- 
four  diousand  doUars  ($224,000)  in  savings  diat  accrued  in  fiscal  year  1996- 
97  to  fund  new  sites  in  fiscal  year  1997-98. 

(c)  The  Office  of  State  Conttoller  is  encouraged  to  consider  new 
technologies  and  capabiUties  as  a  means  of  providing  NCIH  users  access  to 
die  existing  ATM-SONET  network.  The  Office  of  State  Conti-oUer  shall 
report  to  die  General  Assembly  in  1998  before  die  reconvening  of  die 
regular  session  on  its  findings. 

(d)  The  State  Conti-oUer  shaU  report  quarterly  to  die  Jomt  Legislative 
Commission  on  Governmental  Operations  regarding  die  costs  incurred  by 
die  Office  of  State  Conti-oUer  related  to  die  operations  and  support  of  die 
North  Carolina  Information  Highway. 

(e)  Given  the  appropriations  subcommittees  meet  in  die  interim,  die 
House  and  Senate  Appropriations  Subcommittees  on  General  Government 
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will  consider  information  leading  to  a  recommendation  to  adopt  an  alternate 
approach  to  State  funding  of  sites,  effective  in  fiscal  year  1998-99  The 
subcommittee  is  not  limited  to  the  information  that  may  be  considered  and 
may  mclude  m  the  review  cost-sharing  measures  that  require  sites  to 
participate  m  the  annual  cost  of  network  charges;  the  phasing-out  of  one 
bundled  percent  (100%)  State  funding  of  site  network  charges;  and  the  cost 
of  addmg  new  sites  with  a  specific  period  of  time  designated  for  State 
timding  of  network  charges. 

Requested    by:         Senators    Warren.     Rand,     Plyler.     Perdue,     Odom 

Representatives  Ives,  McCombs,  Sherrill 

FUNDS  FOR  YEAR  2000  CONVERSION  OF  THE  STATE'S  COMPUTER 

aiiSTEM 

Section  28.1.  (a)  The  Office  of  State  Controller  shall  include  in  its 
Charges  for  data  processing  services  costs  of  converting  computer 
appbcations  to  operate  properly  at  the  turn  of  the  century.  The  State 
Controller  shall  develop  procedures  for  managing  the  year  2000  conversion 

(b)  The  State  Controller  shall  analyze  the  needs  of  State  agencies  for 
funds  to  convert  their  systems.  In  the  course  of  the  analysis  the  State 
Controller  shall  consider  an  agency's  need  for  each  system  it  wishes  to 
convert  and  the  most  cost-effective  manner  in  which  to  manage  conversion 
TTie  State  ControUer  shaU  certify  to  the  Office  of  State  Budget  and 
Management  the  cost  of  each  State  agency  for  the  year  2000  conversion 

A  II  ^^'^  .<t^^^^''  ?^  ^^  ^""^^^  "^y  ^^  "P  to  twenty-five  million 
dollars   ($25,000,000)   of  projected   1997-98  General  Fund  reversions  to 

T  ™^«';°^i  °^  ^^  y^  ^°^  conversion  in  General  Fund  agencies  during 
the  1997-98  fiscal  year. 

(d)    Beginning  October  1,  1997,  and  quarterly  thereafter,  the  Office  of 

State    ControUer    shall    report  to   the   Joint   Legislative   Commission   on 

Governmental    Operations    on  the    status    of   the    conversion    and    cost 
projections. 

PART  XXIX.  DEPARTMENT  OF  REVENUE 

Requested  by:     Senator  Warren 

STUDY  REVENUE'S  STAFF  REQUIREMENTS 

Section  29.  The  Office  of  State  Budget  and  Management, 
Management  and  Productivity  Unit,  shall  complete  work  on  the  assessment 
of  the  Department  of  Revenue's  staff  requirements  initiated  pursuant  to 
Section  15.6  of  Chapter  18  of  the  Session  Laws,  Second  Extra  Session  1996 
In  the  final  phase  of  the  study,  the  Office  of  State  Budget  and  Management 
shall  review  workload  requirements  and  make  specific  recommendations 
about  staffing  for  the  Department.  The  Office  of  State  Budget  and 
Management  shall  make  a  final  report  to  the  House  and  Senate 
Appropriations  Subcommittees  on  General  Government  and  the  Fiscal 
Research  Division  of  the  General  Assembly  by  March  31.  1998  on  the 
results.  Prior  to  March  31,  1998,  the  Department  of  Revenue  shil  report 
to  the  Jomt  Legislative  Commission  on  Governmental  Operations  before 
creating  any  new  personnel  positions. 
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Requested  by:     Senator  Warren 

BCTTEND  AND  MODIFY  PORTS  TAX  CREDIT 

Section  29.1.    (a)     Section  4  of  Chapter  977  of  the  1991  Session 

Laws,  as  amended  by  Section  3  of  Chapter  495  of  the  1995  Session  Laws. 

reads  as  rewritten:  ...  u^, 

"Sec.  4.     This  act  is  effective  for  taxable  years  beginning  on  or  alter 

March  1.  1992.  and  ending  on  or  before  February  28.  i99^  200L" 

(b)  Section  4  of  Chapter  681  of  the  1993  Session  Laws,  as  amended  by 
Section  17  of  Chapter  17  of  the  1995  Session  Laws  and  by  Section  4  of 
Chapter  495  of  the  1995  Session  Laws,  reads  as  rewritten: 

"Sec.  4.  This  act  is  effective  for  taxable  years  beginning  on  or  after 
January  1,  1994.  and  ending  on  or  before  February  28.  1998.  2001." 

(c)  G.S.  105-130.41  (b)  reads  as  rewritten: 

"(b)  Limitations.  --  This  credit  may  not  exceed  fifty  percent  (50%)  of  the 
amount  of  tax  imposed  by  this  Division  for  the  taxable  year  reduced  by  the 
sum  of  all  credits  allowable,  except  tax  payments  made  by  or  on  bch^  of 
the  corporation.  Any  unused  portion  of  the  credit  may  be  earned  forward  for 
the  succeeding  five  years.  The  maximum  cumulative  credit  that  may  be 
claimed  by  a  corporation  under  this  section  is  we  two  million  dollars 
(Sl.000.000),  ($2.000.000)." 

(d)  G.S.  105-151. 22(b)  reads  as  rewritten: 

"(b)  Limitations.  -  This  credit  may  not  exceed  fifty  percent  (50%)  of  the 
amount  of  tax  imposed  by  this  Division  for  the  taxable  year  reduced  by  the 
sum  of  all  credits  allowable,  except  tax  payments  made  by  or  on  behalf  of 
the  taxpayer.  Any  unused  portion  of  the  credit  may  be  carried  forward  for 
the  succeeding  five  years.  The  maximum  cumulative  credit  that  may  be 
claimed  by  a  taxpayer  under  this  section  is  oae  two  milhon  dollars 
($1.000,000),  ($2.000.000)." 

(e)  Subsections  (c)  and  (d)  of  this  section  are  effective  for  taxable  years 
beginning  on  or  after  January  1,  1998.  The  remainder  of  this  section  is 
effective  for  taxable  years  beginning  on  or  after  January  1.  1997. 

PART  XXX.  DEPARTMENT  OF  CULTURAL  RESOURCES 

Reauested  by:   Senator  Warren.  Representatives  Ives.  McCombs.  Sherrill 
DEPARTMENT      OF      CULTURAL      RESOURCES      MAY      RETAIN 
fflSTORICAL  PUBUCATIONS  RECEIPTS 

Section  30.  The  Historical  Publications  Section.  Division  of 
Archives  and  History.  Department  of  Cultural  Resources,  may  retain  the 
receipts,  including  over-realized  receipts,  from  the  sale  of  its  publications 
during  each  year  of  the  1997-99  biennium.  The  receipts  from  the  sale  of 
those  publications  retained  by  the  Historical  Publications  Section  shall  not 
revert  but  shall  be  used  to  reprint  tiie  publications. 

Requested  by:    Senator  Warren.  Representatives  Ives.  McCombs.  Sherrill 
MODIFY   THE   AREAS   OF   RESPONSIBILITY   OF   THE   ROANOKE 
ISLAND  COMMISSION 

Section  30.1.    G.S.  143B-131. 2(b)(1)  reads  as  rewritten: 
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"(1)  To  advise  the  Secretary  of  Transportation  and  adopt  rules  on 
matters  pertaining  to.  affecting,  and  encouraging  restoration 
preservation,  and  enhancement  of  the  appearance,  maintenance* 
and  aesthetic  quaUty  of  U.S.  Highway  64/264  and  the  U  s' 
64/264  Bypass  and  N.C.  400  travel  corridors  on  Roanoke  Island 
and  the  grounds  on  Tre  Plant  Icland.  Roanoke  Island  Festival 
Park.  • ■ 

sSTchich  ^^°^*°"  ^^^°*  ^"'  ^^«=«="««t*ves  Ives.  McCombs. 
MUSEUM  OF  HISTORY  RESTAURANT 

w«r*K^*?"°r^"' w  '^*'  Secretary  of  Cultural  Resources  shall  designate  the 
North  Carohna  Museum  of  History  Associates.  Inc..  as  the  appropriate 
organization  to  contract  to  provide  restaurant  services  for  the  North  Carolina 
Museum  of  History,  as  provided  in  subdivision  (17)  of  G.S  121-4  The 
Norfli  Carolina  Museum  of  History  Associates.  Inc..  shaU  negotiate  a 
contract  baswl  upon  the  amount  of  monthly  rent  and  a  percentage  of  gross 
receipte.  The  North  Carolina  Museum  of  History  Associates.  Inc..  shall 
submit  to  the  Jomt  Legislative  Commission  on  Governmental  Operations  and 
the  House  and  Senate  Appropriations  Subcommittee  on  General  Government 
^  -  /••?  *^i  ^^"^  ^^  ^  "■•=P°^  "^^^^  s*»all  include  (i)  an  operations 
report^u)  a  profit  and  loss  statement,  and  (iii)  an  analysis  of  how  profits 
Sk^°  expended  or  reserved  to  support  programs  and  projects  of  the 
North  Carolma  Museum  of  History. 

Requested  by:     Senator  Warren 

FUNDS  FOR  MUSEUM  OF  THE  ALBEMARLE 

Section  30.3.    The    Office    of    State    Budget    and    Management    is 
authorized  to  transfer  the  sum  of  forty-seven  thousand  eight  hundred  eighty- 

^^  iflTlJ^'^'^'^^'^^  fr*''"  ^"°**  1110  (Code  536930)  to  Fund  1500 
(uoae  534160)  to  replace  funds  that  were  reaUocated  in  the  1996-97  fiscal 
year  to  support  Newbold-White  House. 

Requested  by:     Senators  Plyler,  Perdue.  Odom 

PROCEDURE  FOR  AWARD  OF  CULTURAL  RESOURCES  GRANTS 

Section  30.4.  Of  the  funds  appropriated  to  the  Department  of  Cultural 
Resources,  the  sum  of  eight  million  doUars  ($8,000,000)  for  the  1997-98 
fiscal  year  shall  be  used  for  grants  to  nonprofit  organizations  or  local 
governmental  entities  diroughout  the  State  for  cultural,  historical,  or  artistic 
organizations,  for  cultural,  historical,  or  artistic  projects,  and  for  museums. 
The  Secretary  of  the  Department  of  Cultural  Resources  shall  estabUsh  a 
process  for  the  review,  evaluation,  and  consideration  of  applications  for 
these  grants. 

In  awarding  grants,  the  Secretary  shaU  consider  the  merits  of  the 
proj^t.  the  cultural,  historical,  or  artistic  significance  of  the  project  the 
benefit  to  the  State  and  local  communities  of  the  project,  and  the  cost  of  the 
project.  Pnor  to  awarding  grants,  the  Secretary  shall  consult  with  the  Joint 
Le^slative  Commission  on  Governmental  Operations.  These  grants  are  not 
subject  to  review  by  the  Historical  Commission. 
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Requested  by:     Representatives  Ives,  McCombs,  Sherrill,  Decker,  Senators 

Warren,  Kerr 

NORTH  CAROLINA  POSTAL  fflSTORY  COMMISSION 

Section  30.5.    Chapter   143  of  the  General  Statutes  is  amended  by 
addine  a  new  Article  to  read: 

"ARTICLE  71. 
"North  Carolina  Postal  History  Commission. 
"§   ]  43-675.     Commission  established;  purpose:  members:  terms  of  office; 
Quorum;  compensation;  termination.  .    ^      ,.       „    .  i 

(a^  EstabUshment.  --  ihere  is  established  the  North  Carohna  Postal 
Histo?7"Co5inussion.  The  Commission  shall  be  located  within  the 
Deparanent  of  Cultural  Resources  tor  organizational,  budgetary,  and 
administrative  purposes. 

0?)  Purpose.  --  The  purpose  of  the  Commission  is  to  advise  the  Secretary 
of  Cultural  Resources  on  the  collection,  preservation,  cataloging, 
publication,  and  exhibition  of  material  associated  with  North^Carolma's 

postal  history.  .       r  ,^  x. 

(c)    Membership.  --  The  Commission  shall  consist  of  16  members,  as 

follows:  .    ,  u  11  u 
(1)    Four  persons  appointed  by  the  Governor,  two  of  whom  shall  be 

recommended  by  the  President  of  the  North   CaroUna  Postal 

History  Society. 

(2)  Four  persons  appointed  by  the  President  Pro  Tempore  ot  the 
Senate,  two  of  whom  shall  be  recommended  by  the  President  of 
the  North  Carolina  Postal  History  Society. 

(3)  Four  persons  appointed  by  the  Speaker  of  the  House  of 
Representatives,  two  of  whom  shall  be  recommended  by  the 
President  of  the  North  Carolina  Postal  History  Society. 

(4)  Four  persons  appointed  by  the  Secretary  of  Cultural  Resources. 
two  of  whom  shall  be  recommended  by  the  President  of  the  North 
Carolina  Postal  History  Society. 

The  members  appointed  to  the  North  Carolina  Postal  History  Commission 
shall  be  chosen  from  among  individuals  who  have  education  or  experience 
in  the  fields  of  archives  preservation.  North  Carolina  history,  historical 
administration,  museum  administration,  or  a  knowledge  of  North  Carohna's 
postal  history.  ,  ^    ^ 

(d)  Terms".  --  Members  shall  serve  for  the  duration  of  the  Commission. 
Initial  terms  shall  commence  July  1.  1997. 

(e)  Chair.  --  The  chair  shall  be  elected  biennially  from  the  membership 
of  the  Commission  from  among  its  members.  The  initial  term  shall 
commence  July  1,  1997. 

(f)  Vacancies.  --  Vacancies  resulting  from  the  resignation  of  a  member 
or  otherwise  shall  be  filled  in  the  same  manner  in  which  the  original 
appointment  was  made,  and  the  term  shall  be  for  the  balance  of  the 
unexpired  term. 

(g)  Compensation.  --  The  Commission  members  shall  receive  no  salary 
as  a  resuh  of  serving  on  the  Commission  but  shall  receive  per  diem, 
subsistence,  and  travel  expenses  in  accordance  with  the  provisions  of  G.S. 
120-3.1.  138-5.  and  138-6,  as  applicable. 
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(h)     F 
143B-13. 


(h)     Removal.  -  Members  may  be  removed  in  accordance  with  G.S. 


^  (i)  Meetings  -  The  chair  shall  convene  the  rnmmi.ci^n  xhe 
Commissioa-snau  meet  at  least  quarterly  until  an  exhibit  on  postal  hi.tnrv  ic 
mounted  and  at  least  semiannually  thereafterT '^  "^"  ^^ 

■.■fejr'^^'  "  !^  °^°'^^  °*  ^^  members  of  the  Commission  .hall 
constitute  a  quorum  tor  the  transaction  of  business.  Ihe  affirmative  vote  nt  a 
r-'    ?_T  "^^'°''"^"  P^es«°t  at  meetings  of  the  Commission  shain^ 

necessary^Taction  to  be  taken  by  the  Commsslon" — 

J.x^Sof^^^°°  °*  Commission.  -  The  C55mussion  shall  tennin;.fP 
::§  143-676.   Powers  and  duties  of  the  Commission 

^   To  advise  the  Secretary  of  Cultural  Resources  on  the  coUection 
preservation,  cataloging,  publication,  and  exhibition  of  mat^ri^ 
associated  with  North  Carolina's  postal  history  in  coodS^ti^^JTliHth 

the  North  Carohna  Museum  of  History. 

^  To  adopt  bylaws  by  a  majority  vote  of  the  Commission 
S2  To  accept  grants,  contributions,  devises,  bequests,  rifts  and 
services  for  the  purpose  of  providmg  support  to  die  CommL\nir 
The  funds  ano  property  shall  be  retained  by  the  Commission  anrf 
the  Commission  shall  prescribe  rules  under  which  die  CommisiKi^ 
may  accept  do5i5ons  of  money,  property,  or  personal  servicer 
and  determme  the  value  ot  donations  ot  property  nr  rvrcnnai 
services7  — ^ — ^ '^ 

^ — Contract  Authority.  -  The  Commission  mav  procnre  supplies 
services,  ana  property  as  appropriate  and  mav  enter  into  contracts~rfr^ 
??"J^^  agreements  within  funds  available  to  carry  out  the  piIFB^^^^T^ 
this  Article.  AU  contracts,  leases,  or  legal  agreemente  entered  into  hv  the. 
Commission  shaiJ  terminate  on  the  date  of  termination  of  the  Com^hkiT 
Temunation  shall  not  affect  any  disputes  or  causes  ot  action  of  th7 
Commission  that  arise  before  the  date  ot^  termination,  and  the  Department  of 
Cultural  Resources  may  prosecute  or  defend  any  causes  of  action  arising 
before  the  date  ot  termination.  All  property  acquired  by  the  Commission  that 
remams  m  die  possession  of  the  Commission  on  die  date  of  termination  shalT 
become  the  property  of  the  Department  of  Cultural  Resour£ii: 

§  143-677.   Assignment  of  properly;  offices. 

{a)  Assignment  ot  Property.  -  Upon  request  of  the  CnmmU«ion,  th^  head 
ot  any  State  agency  may  assign  property,  equipment,  and  personnel  of  fi,i;^ 
agency  to  die  Commission  to  assist  the  Commission  in  carrying  out  its  rinti>.« 
under  Qiis  Article.  Assignments  under  diis  subsection  shall  be  withT^ 
reimbursement  by  the  Commission  to  the  agency  from  which  tiie  a.ssignni«.nt 
was  made.  Property  and  equipment  fliat  remain  in  die  possession  of  th^ 
Commission  on  the  date  of  die  termination  ot  die  Commission  shall  revert  to 
the  agency  from  which  die  property  was  acquired? 

(b)  Office  Space.  -  The  Department  of  Cllitoal  Resources  shall  provide 
office  space  m  Kaleigh  for  use  as  offices  by  die  North  Carolina  Postal 
History   Commission,   and   toe   Department  of  Cultural   Resources   shall 
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receive  no  reimbursement  from  the  Commission  for  the  use  of  the  property 
during  the  life  of  the  CommissionT 
"§  143-678.    Commission  reports. 

fa)  Annual  Report.  -  Before  July  1.  1998.  the  Commission  shall  submit 
to^TGCTeral  Assembly  a  comprehensive  report  incorporatingspecific 
recommendations  of  the  Commission.  After  the  initial  report,  the 
Commission  shall  submit  a  report  to  the  General  Assembly  within  30  days  of 
the  convening  of  each  regular  session  of  the  General  Assembly. 
— (b)  Final  Report.  --  The  Commission  shall  submit  a  final  report  to  the 
General  Assembly  no  later  than  June  30.  2000.     The  tinal  report  shaU 

include:  .    . 

(1)  A  summary  of  the  activities  of  the  Commission. 

(2)  A   final    accounting   of  funds    received    and   expended   by   the 
Commission. 

"§  143-679.  Application  of  Article. 

The  provisions  o(  Article  1  of  Chapter  121  of  die  General  Statutes  apply 
to  the  Commission." 

Requested  by:        Representatives  Ives.   McCombs.   Sherrill.   Culpepper. 

Senators  Warren.  Kerr 

PRESERVATION  OF  BLACKBEARD»S  FLAGSHIP 

Section  30.6.  Of  the  funds  appropriated  in  this  act  for  the  1997-98 
fiscal  year  to  the  Department  of  Cultural  Resources,  the  sum  of  two  hundred 
thousand  dollars  ($200,000)  shall  be  used  for  the  surveUlance.  preservation, 
and  protection  of  the  shipwreck  of  Blackbeard's  flagship.  Queen  Anne's 
Revenge,  and  a  systematic  underwater  archaeological  recovery  of  cargo, 
tackle,  and  artifacts  for  preservation,  interpretation,  and  display. 

Requested  by:     Representatives  Ives,  McCombs,  Sherrill,  Mercer,  Senators 

Warren,  Kerr 

PRINCEVILLE  CEMETERY  OVERSIGHT 

Section  30.7.  Within  funds  available,  the  Department  of  Cultural 
Resources  shaU  provide  oversight  and  guidance  to  the  Town  of  PrincevUle 
and  the  Princeville  Cemetery  Commission  with  regard  to  the  restoration  of 
the  Princeville  Cemetery  and  the  preparation  of  documents  for  the 
Princeville  Cemetery  to  be  placed  on  the  National  Register  of  Historic 
Places. 

PART  XXXI.  STATE  BOARD  OF  ELECTIONS 

Requested  by:     Representatives  Ives.  McCombs,  Sherrill,  Senator  Warren 
STATEWIDE  DATA  ELECTIONS  MANAGEMENT  SYSTEM 

Section  31.  (a)  The  State  Board  of  Elections  shall  establish  a 
statewide  data  elections  management  system.  The  system  shall  prescribe  data 
format  standards,  data  communication  standards,  and  data  content  standards. 
The  State  Board  of  Elections  shall  establish  tiie  system  no  later  tiian 
November  1,  1997.  Counties  shall  adhere  to  tiie  standards  prescribed  by  die 
system  no  later  tiian  August  31.  1998.    The  State  Board  of  Elections  may 


1827 


CHAPTER  443  Session  Laws  —  1997 

adopt  rules  to  implement  this  section.  Chapter  150B  of  the  General  Statutes 
governs  the  adoption  of  rules  by  the  State  Board  of  Elections 
f  ^L^^-^^J^'^^  appropriated  in  this  act  to  the  State  Board  of  Elections 
tor  a  statewide  data  elections  management  system,  the  sum  of  one  hundred 
fi%  thousand  doUars  ($150,000)  may  be  used  by  the  State  Board  of 
Elections  to  hire  a  project  manager,  to  research  and  determine  tiie  needs  of 
the  local  boards  of  election  in  each  county,  and  to  develop  a  needs 
assessment  report.  "cww 

CO,  ^^}  .J^^.^f^^'  °^^^  ^^'^  appropriated  in  Section  13.2  of  Chapter 
597  of  the  1995  Session  Laws  shall  be  used  to  develop,  implement  and 
operate  a  statewide  data  elections  management  system,  which  will  include 
voter  registration,  campaign  reporting,  and  election  night  retiims.  These 
funds  shall  be  used  only  after  the  State  Board  of  Elections  and  tiie 
Information  Resource  Management  Commission  have  joinfly  approved  and 
submitted  a  written,  detailed  implementation  plan  for  statewide  date  elections 
management  to  the  Joint  Legislative  Commission  on  Govemmentel 
Uperations.  That  implementation  plan  shall  include: 

(1)    A  description  of  the  system  being  implemented; 

^^^  ^.  ^^'^"Ption  of  tiie  system's  capabilities,  including  user- 
mendliness; 

(3)  An  itemized  estimate  of  the  costs  of  tiie  system,  witii  a  justification 
for  each  item,  mcluding  a  plan  for  implementing  tiie  system  witiiin 
the  funds  appropriated; 

(4)  A  list  of  tiie  counties  to  be  brought  into  tiie  system  during  tiie 
fiscal  year;  and 

(5)  A  proposed  project  management  plan. 

After  tiieir  initial  joint  report,  tiie  Stete  Board  of  Elections  and  tiie 
Information  Resource  Management  Commission  shaU  make  written  quarterly 
jomt  reports  to  tiie  Joint  Legislative  Commission  on  Government^ 
^rations,  descnbmg  tiie  stetiis  of  tiie  project.  Usting  tiie  counties  tiiat  have 
been  brought  mto  tiie  system  and  tiiat  are  planned  to  be  brought  into  tiie 
system,  and  tiie  costs. 

(d)  To  tiie  extent  that  fliis  section  conflicts  witii  G  S  163-82  1 1 
tiirough  G.S.  163-82.13.  witii  Section  16  of  Chapter  769  of  tiie  1993 
Session  Laws,  or  witii  Section  13.2  of  Chapter  507  of  tiie  1995  Session 
I^ws.  tills  section  prevails  to  tiie  extent  of  tiie  conflict.  Except  to  tiie  extent 
of  the  conflict.  Section  16  of  Chapter  769  of  tiie  1993  Session  Laws  remains 
m  eiiect. 

Requested  by:     Representatives  Ives,  McCombs.  Sherrill 
FLEXIBILITY  IN  VOTING  EQUIPMENT  ALLOCATION 
Section  31.1.    G.S.  163-166  is  repealed. 

PARTXXXn.   DEPARTMENT  OF  TRANSPORTATION 

Requested  by:  Senator  Jordan.  Representatives  Bowie.  Dockham,  McMahan 
GU)BAL  TRANSPARK  AUTHORITY  TO  REIMBURSE  IHGHWAY 
FUND  FROM  FEDERAL  SOURCES  ™^n>vAX 
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Section  32.  When  funds  are  provided  from  the  Highway  Fund  to 
the  Global  TransPark  Authority  for  environmental  impact  statements  or 
assessments  and  the  Global  TransPark  Authority  applies  for  and  receives 
reimbursement  for  those  expenses  from  federal  sources  up  to  one  million 
eight  hundred  thousand  dollars  ($1,800,000),  the  federal  reimbursements 
shaU  be  paid  over  by  the  Global  TransPark  Authority  into  the  Highway 
Fund  within  30  days  of  receipt.  These  funds  shall  be  allocated  to  State- 
funded  maintenance  appropriations  in  the  manner  approved  by  the  Board  of 
Transportation. 

Requested  by:  Senator  Jordan,  Representatives  Bowie,  Dockham,  McMahan 
AIRCRAFr  AND  FERRY  ACQUISITIONS 

Section  32.1.    G.S.  143B-350  is  amended  by  adding  a  new  subsection 

to  read: 

"(i)  Before  approving  the  purchase  of  an  aircraft  from  the  Equipment 
Fund  or  a  ferry  in  a  Transportation  Improvement  Program,  the  Board  of 
Transportation  shall  prepare  an  estimate  of  the  operational  costsand  capital 
costs  associated  with  the  addition  ot  the  aircraft  or  ferry  and  shall  report 
those  additional  costs  to  the  General  Assembly  pursuant  to  G.S.  136- 12(b), 
and  to  tiie  Joint  Legislative  Commission  on  Governmental  Operations." 

Reauested  by:  Senator  Jordan,  Representatives  Bowie,  Dockham,  McMahan 
Dl^ARTMENT  OF  TRANSPORTATION  TO  PAY  DEPARTMENT  OF 
CORRECTION  ONLY   FOR  ACTUAL  MEDIUM  CUSTODY  INMATE 

LABOR  ^  „  . 

Section  32.2.  The  Department  of  Transportation  shall  pay  tne 
Departinent  of  Correction  only  for  the  actiial  labor  performed  by  medium 
custody  inmates. 

Requested  by:  Senator  Jordan.  Representatives  Bowie,  Dockham,  McMahan 
HIGHWAY  FUND  ALLOCATIONS  BY  CONTROLLER 

Section  32.3.  Article  1  of  Chapter  136  of  tiie  General  Stattites  is 
amended  by  adding  a  new  section  to  read: 

"§  136-16.10.  Allocations  by  Department  Controller  to  eliminate  overdress. 
"TheTonb-oller  of  tiie  Department  of  Transportation  shall  allocate  at  tiie 
beginning  of  each  fiscal  year  from  tiie  various  appropriations  made  to  flie 
Department  of  Transportation  for  State  ConstiTiction.  State  Funds  to  Match 
Federal  Highway  Aid,  State  Maintenance,  and  Ferry  Operations,  sufficient 
fiinds  to  eliminate  all  overdrafts  on  State  maintenance  and  construction 
projects,  and  tiiese  allocations  shall  not  be  diverted  to  otiier  purposes." 

Requested  by:  Senator  Jordan.  Representatives  Bowie,  Dockham.  McMahan 
SMALL     OIBAN     CONSTRUCTION     PROGRAM     DISCRETIONARY 

FUNDS 

Section  32.4.  Of  tiie  funds  appropriated  in  this  act  to  tiie  Department 
of  Transportation: 

(1)  $14,000,000  shall  be  allocated  in  each  fiscal  year  for  small  urban 
constiiiction  projects.  These  funds  shall  be  allocated  equally  in 
each  fiscal  year  of  tiie  biennium  among  tiie  14  Highway  Divisions 
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for    the    smaU    urban    construction    program    for    smaU    urban 
construction  projects  that  arc  located  within  the  area  covered  by  a 
one-mile  radius  of  the  municipal  corporate  limits. 
(2)    $10  000,000  shall  be  used  statewide  for  rural  or  smaU  urban 
highway  miprovements,  industrial  access  roads,  and  spot  safety 
projects   as   approved  by  the   Secretary  of  the  Department  of 
Transportation. 
None  of  these  funds  used  for  rural  secondary  road  construction  are 
subject  to  the  county  allocation  formula  as  provided  in  G.S.  136-44.5 

The  Department  of  Transportation  shall  report  to  the  members  of  the 
Oeneral  Assembly  on  projects  funded  pursuant  to  this  section  in  each 
member  s  district  prior  to  the  Board  of  Transportation's  action  The 
Department  shall  make  a  quarterly  comprehensive  report  on  the  use  of  diese 
hinds  to  the  Jomt  Legislative  Transportation  Oversight  Committee  and  the 
Fiscal  Research  Division. 

S^"^^.^^™^"^*"""  ^°'''^'  Representatives  Bowie.  Dockham.  McMahan 
USE  OF  ANNUAL  UNRESERVED  HIGHWAY  FUND  CREDIT  BALANCE 

Section  32.5.    G.S.  136-44.2  reads  as  rewritten: 
"§  136-44.2.   Budget  and  appropriations. 

The  Director  of  the  Budget  shall  include  in  the  'Current  Operations 
Appropriations  Bill'  an  enumeration  of  the  purposes  or  objects  of  the 
proposed  expenditures  for  each  of  the  construction  and  maintenance 
programs  for  that  budget  period  for  the  State  primary,  secondary  urban 
and  State  parks  road  systems.  The  State  primary  system  shaU  include  all 
portions  of  the  State  highway  system  located  outside  municipal  corporate 
limits  which  are  designated  by  N.C..  U.S.  or  Interstate  numbers.  The  State 
secondary  system  shall  include  all  of  the  State  highway  system  located 
outside  mumcipal  corporate  limits  that  is  not  a  part  of  the  State  primary 
system.  The  State  urban  system  shaU  include  all  portions  of  the  State 
highway  system  located  within  municipal  corporate  limits.  The  State  parks 
system  shall  include  all  State  parks  roads  and  parking  lots  which  are  not  also 
part  of  the  State  highway  system. 

All  construction  and  maintenance  programs  for  which  appropriations  are 
requested  shall  be  enumerated  separately  in  the  budget.  Programs  that  are 
entirely  State  funded  shall  be  Usted  separately  from  those  programs  involving 
me  use  of  federal-aid  funds.  Proposed  appropriations  of  State  matohing 
funds  for  each  of  the  federal-aid  construction  programs  shall  be  enumerated 
separately  as  weU  as  the  federal-aid  funds  anticipated  for  each  program  in 
order  that  the  total  construction  requirements  for  each  program  may  be 
provided  for  in  the  budget.  Also,  proposed  State  matehing  funds  for  the 
highway  planning  and  research  program  shaU  be  included  separately  alone 
with  the  anticipated  federal-aid  funds  for  that  purpose. 

Other  program  categories  for  which  appropriations  are  requested,  such  as, 
but  not  limited  to,  maintenance,  channelization  and  traffic  control  bridge 
mamtenance,  public  service  and  access  road  construction,  and  ferry 
operations  shall  be  enumerated  in  the  budget. 

The  Department  of  Transportation  shall  have  all  powers  necessary  to 
comply  fully  with  provisions  of  present  and  future  federal-aid  acts.     No 
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ffederaUy  eUgible  construction  project  may  be  funded  entirely  witii  State 
funds  unless  tiie  Departinent  of  Transportation  has  first  consulted  witii  the 
Joint  Legislative  Commission  on  Governmental  Operations.  For  purposes  ot 
this  section.  'federaUy  eligible  constiTiction  project"  means  any  consmiction 
project  except  secondary  road  projects  developed  pursuant  to  G.S.  136-44.7 
and  136-44.8  eUgible  for  federal  funds  under  any  federal-aid  act.  whetiier  or 
not  federal  funds  are  actually  available. 

The  'Current  Operations  Appropriations  Bill'  shall  also  contam  flie 
proposed  appropriations  of  State  funds  for  use  in  each  county  for 
maintenance  and  constiiiction  of  secondary  roads,  to  be  allocated  m 
accordance  witii  G.S.  136-44.5  and  136-44.6.  State  funds  appropnated  for 
secondary  roads  shall  not  be  transferred  nor  used  except  for  tiie  constiniction 
and  maintenance  of  secondary  roads  in  tiie  county  for  which  tiiey  are 
allocated  pursuant  to  G.S.  136-44.5  and  136-44.6.  .    ^  „  u 

In  flic  crrnt  rrrriptr  n"^  ;.^^rAm>.ntr  tn  thp  SMtp  Hifrh^riv  Fund  shall  be 
more  thin  flic  ipprT""^""-  """^^  ^"''  ^^''  P'''^''^'"'^  ^^^*^  v^^^'  ""^^ 
cnicccrcc  rhnll  br  ullnrntH  ^y  *^''  riJr^rtnr  nf  thf  Rndpct  to  the  Departmrnt 
of  Trantrportition  fnr  f-*'""'  -"^  inH.irtriil  irrirr  rrnfly  and  unforesfpn 
happeningf!  n"  '*"*''  "<^  ''ff'"''-^  rpqiiirin|T  nrnmnt  action,  wih  fiftjr  pgrrfnt 
(50°^)  of  the  bihnrf  t"  ^"  -^Ur.r-.t^A  tn  thp  Stitp  recondarT,f  made  program 
on  the  baFJE  ^f  "'"'^  •"  Hr^tr^rminpH  hv  the  Department  of  Trancpnrtation  and 
flic  remaini-e  ^^;  r""""^  ^''"'^'^  *"  ^  illnntPfl  in  accordancf  ^v\\\\  GS 
136  44.5  If  die  unreserved  credit  balance  in  flie  Highway  Fund  on  flie  last 
day  of  a  fiscal  year  is  greater  flian  die  amount  estimated  for  fliat  date  in  the 
Ciurent  Operations  Appropriations  Act  for  flie  toUowing  fiscal  year,  the 
excess  shall  be  used  in  accordance  wifli  fliis  paragraph.  The  Director  of  flie 
Budget  may  allocate  part  or  all  of  flie  excess  among  reserves  for  access  and 
pubUc  roads,  for  untoreseen  events  requiring  prompt  action,  or  for  oflier 
urgent  needs.  The  amount  not  allocated  to  any  of  fliese  reserves  by  flie 
Director  of  flie  Budget  shall  be  credited  to  a  reserve  for  maintenance.  The 
Board  of  Transportation  shall  report  monflilv  to  flie  Joint  Legislative 
Transportation  Oversight  Committee  and  tiie  Fiscal  Research  Division  on  flie 
use  of  funds  in  the  maintenance  reserve. 

The  Department  of  Transportation  may  provide  for  costs  mcurred  or 
accrued  for  traffic  confl-ol  measures  to  be  taken  by  tiie  Department  at  major 
events  which  involve  a  high  degree  of  fl-affic  concentration  on  State 
highways,  and  which  cannot  be  fiinded  fi-om  regular  budgeted  items.  Thi5 
aufliorization  appUes  only  to  events  which  are  expected  to  generate  30,000 
vehicles  or  more  per  day.  The  Department  of  Transportation  shall  provide 
for  tills  funding  by  allocating  and  reserving  up  to  one  hundred  thousmid 
dollars  ($100,000)  before  any  otiier  allocations  from  flie  appropriations  for 
State  maintenance  for  primary,  secondary,  and  urban  road  systems  are 
made,  based  upon  flie  same  proportion  as  is  appropriated  to  each  system." 

Requested  by:    Senator  Jordan.  Representatives  Bowie,  Dockham.  McMahan 
DRIVERS  EDUCATION  FUNDING 

Section  32.6.    From  fiinds  appropriated  by  tiiis  act  to  tiie  Department 
of  Transportation,  tiie  Department  shall  pay  for  tiie  increased  costs  for 
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drivers  education  due  to  the  projected  increase  in  average  daily  membershio 
in  the  ninth  grade  drivers  education  program. 

In  allocating  funds  for  driver  training,  the  State  Board  of  Education 
shall  consider  the  needs  of  small  and  low-wealth  local  school  administrative 
units. 

SS^^^J^  ^-   Senator  Jordan,  Representatives  Bowie,  DocJdiam,  McMahan 

BRANCH  AGENT  REIMBURSEMENT  RATE  ivicjvianan 

^  SecUon  32.7.    (a)   G.S.  20-63(h)  reads  as  rewritten: 

"(h)    Commission  Contracts  for  Issuance  of  Plates  and  Certificates   --  All 

registration  plates,  registration  certificates  and  certificates  of  tide  issued  by 

toe  Division,  outside  of  diose  issued  fi-om  the  Raleigh  offices  of  the  said 

Division  and  those  issued  and  handled  through  the  United  States  mail   shall 

be  issued  msofer  as  practicable  and  possible  through  commission  contracts 

entered  mto  by  the  Division  for  the  issuance  of  such  plates  and  certificates 

m  locahties  throughout  North  CaroUna  with  persons,  firms,  corporations  or 

governmental  subdivisions  of  tiie  State  of  North  Carolina  and  the  Division 

shall  make  a  reasonable  effort  in  every  locaUty,  except  as  hereinbefore 

noted,  to  enter  mto  a  commission  contract  for  the  issuance  of  such  plates 

and  certificates  and  a  record  of  these  efforts  shaU  be  maintained  in  the 

Division.    In  the  event  the  Division  is  unsuccessfiil  in  making  commission 

contracts   as    hereinbefore   set  out   it   shall   then   issue   said   plates   and 

certificates  through  the  regular  employees  of  the  Division.      Whenever 

registration  plates,  registration  certificates  and  certificates  of  title  are  issued 

by  the  Division  through  commission  contract  arrangements,  the  Division 

shall  provide  proper  supervision  of  such  distribution.    Commission  contracts 

entered  under  this  subsection  shall  provide  for  the  payment  of  compensation 

3t  a  rate  of  CLTt)r  cgntc  (60C)  per  trancaction  for  all  transactions  as  set  forth 

below^     Nothing  contained  in  this  subsection  wiU  allow  or  permit  the 

operation  of  fewer  ouUets  in  any  county  in  this  Slate  than  are  now  beine 

operated.  * 

A  transaction  is  any  of  the  following  activities: 

ill   Issuance  of  a  registration  plate,  a  registration  card,  a  registration 

renewal  sticker,  or  a  certificate  of  title.  

^   Issuance  of  a  handicapped  placard  or  handicapped  identification 
card.  ' 

Ql   Acceptance  of  an  application  for  a  personalized  registration  plate. 
(^   Acceptance  of  a  surrendered  registration  plate,  registration  cardTor 

registration  renewal  sticker,  or  acceptance  of  an  affidavit  stating 

why  a  person  cannot  surrender  a  registration  plate,  registration 

card,  or  registration  renewal  sticker. 
(^   Cancellation  of  a  title  because  the  vehicle  has  been  junked. 
i^l   Acceptance  of  an  application  for,  or  issuance  of,  a  refund  for  a  fee 

or  a  tax,  other  than  the  highway  use  tax. 
ffl    Receipt  of  the  civil  penalty  imposed  by  G.S.  20-309  for  a  lapse  in 

financial  responsibility  or  receipt  of  the  restoration  fee  imposed  hv 

that  statute.  " ^ ^ 

i?l   Acceptance    of    a    notice     of    failure    to     maintain     financial 

responsibility  for  a  motor  vehicleT 
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(9)  Collection  of  the  highway  use  tax. 
Pft^rmance  at  the  same  time  ot  any  combination  of  the  items  that  are 
listed  within  each  subdivision  or  are  Usted  within  subdivisions  (1)  through 
(H\  of  this  section  is  a  single  transaction  tor  which  a  doUar  and  thirty-five 
ri>nt  r!l;i.3S^  compensation  shall  be  paid.  Ferfonnance  ot  the  item  hsted  in 
subdivision  r9)  of  this  subsection  in  combmation  with  any  other  items  hsted 
in  this  subs«;tion  is  a  separate  transaction  tor  which  a  one  doUar  and  twenty 
cent  ($1.20)  compensation  shall  be  paid." 

(b)     The  Department  of  Transportation  shall  develop     performance 

measures  for  commission  agent  contracts,  entered  into  pursuant  to  G.S.  20- 
63(h)  as  a  basis  for  judging  compliance  with  those  contracts.  The 
Department  shall  report  on  the  perfonnance  measures  to  the  Jomt  Legislative 
Transportation  Oversight  Committee  and  the  Fiscal  Research  Division  by 
December  1.  1997.  No  performance  measures  shall  be  implemented  pnor 
thdt  review 

(c)  Subsection  (a)  of  this  section  becomes  effective  July  1.  1997. 

Requested  by:  Senator  Jordan.  Representatives  Bowie.  Dockham.  McMahan 
mTERNATlONAL  REGISTRATION  PLAN  BUDGET  CODE  MERGED 
INTO  VEfflCLE  REGISTRATION  BUDGET  CODE 

Section  32.8.  Within  Budget  Code  84260  (Division  of  Motor 
Vehicles),  fund  0560  (International  Registration  Plan  Section)  shaU  be 
merged  into  fund  0520  (Vehicle  Registration). 

Reauested  bv  Senator  Jordan.  Representatives  Bowie.  Dockham.  McMahan 
PmI^ItI^TION     OF     THE     SCHOOL    BUS     DRIVER    TRAINING 

PROGRAM  .        u  „  ,  ^io« 

Section  32.9.  The  Department  of  Transportation  shaU  prepare  a  plan 
for  the  privatization  of  school  bus  driver  training.  This  plan  shall  include, 
but  not  be  limited  to  the  following: 

(1)  A  full  description  of  the  school  bus  driver  traimng  activities 
carried  out  by  the  Department. 

(2)  An  accounting  of  all  costs,  both  personnel  and  nonpersonnel  costs, 
to  the  Department  related  to  school  bus  driver  traimng. 

(3)  A  list  of  all  Department  positions  performing  functions  related  to 
school  bus  driver  training  and  the  portion  of  time  that  each 
position  devotes  to  these  functions. 

(4)  A  draft  request  for  proposals  for  private  contracts  to  provide  all 
school  bus  driver  training  services. 

(5)  An  estimate  of  the  cost  of  private  contracts  to  provide  aU  school 
bus  driver  training  services  and  an  explanation  of  how  that 
estimate  was  developed. 

(6)  A  detailed  estimate  of  the  projected  cost  to  the  Department  to 
administer  contracts  for  school  bus  driver  training. 

(7)  A  schedule  for  issuing  a  contract  for  school  bus  driver  traimng 
and  a  schedule  for  the  eUmination  of  Department  positions  and 
expenditures  related  to  that  training. 
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T-^?T^'-r°^  *^  P'?°   ^^^  ^  provided  to  the  Chairs  of  the  Joint 

fflGHWAY  FUND  LIMITATIONS  ON  OVEREXPENDITURES 

Section  32.10.    (a)    Overexpenditures  from  Section  3  of  this  act  may 
be  made  by  authorization  of  the  Director  of  the  Budget 
Titles:  ' 

State  Construction  Primary  Construction 

State  Construction  Urban  Construction 

Spot  Safety  Construction 

State  Construction  Access  and  Public  Service  Roads 

State  Funds  to  Match  Federal  Highway  Aid 

State  Maintenance 

Ferry  Operations, 
provided  tiiat  there  are  corresponding  underexpenditures  from  these  same 
Titles.  Overexpenditures  or  underexpenditures  in  any  Titles  shall  not  vary 
by  more  toan  ten  percent  (10%)  without  prior  consultation  with  the  Advisory 
Budget  Commission  Written  reports  covering  overexpenditures  or 
underexpenditures  of  more  than  ten  percent  (10%)  shall  be  made  to  the 
Joint  Legislative  Transportation  Oversight  Committee.  The  reports  shall  be 
dehvered  to  the  Director  of  the  Fiscal  Research  Division  not  less  than  96 
hours  prior  to  the  beginning  of  the  Commission's  full  meeting 

(b)  Overexpenditures  from  Section  3  of  this  act 
Tides: 

State  Construction  Primary  Construction 

State  Construction  Urban  Construction 

Spot  Safety  Construction 

State  Construction  Access  and  Public  Service  Roads 

State  Funds  to  Matoh  Federal  Highway  Aid 

State  Maintenance 

Ferry  Operations, 
for  the  purpose  of  providing  additional  positions  shall  be  approved  by  the 
Director  of  the  Budget  and  shaU  be  reported  on  a  quarterly  basis  to  the  Joint 
I^ffslative  Transportation  Oversight  Committee  and  to  the  Fiscal  Research 
Division. 

S'!S.>Sirr^°^i?i-^°'"''^'  Representatives  Bowie,  Dockham,  McMahan 
DEPARTMENT  OF  TRANSPORTATION  EXEMPTION  FROM 
GENERAL  STATUTES  FOR  EXPERIMENTAL  PROJECT^ 
-CONGESTION  MANAGEMENT  rKUji!*.! 

Section  32.11.  The  Department  of  Transportation  may  enter  into  a 
design-build-warrant  contract  to  develop,  with  Federal  Highway 
Admmistrabon  participation  under  The  1991  Intermodal  Surface 
Transportation  Efficiency  Act.  Tide  VI.  Part  B.  Sections  6051-6059  a 
Congestion  Avoidance  and  Reduction  for  Autos  and  Trucks  (CARAT)" 
system  of  traffic  management  for  the  greater  Charlotte-Mecklenburg  urban 
areas.    Notwithstanding  any  other  provision  of  law.  contractors,  contractors' 
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employees,  and  Department  of  Transportation  employees  involved  in  this 
project  only  do  not  have  to  be  Ucensed  by  occupational  licensing  boards  as 
"Ucense"  and  "occupational  Ucensing  board"  are  defined  m  G.S.  93B-1; 
and  for  the  purpose  of  entering  into  contracts,  the  Department  of 
Transportation  is  exempted  from  the  provisions  of  the  foUowing  General 
Statutes:  G.S.  136-28.1.  143-52.  143-53.  143-58.  143-128.  and  143-129. 
These  statutory  exemptions  are  limited  and  avaUable  only  to  the  extent 
necessary  to  comply  with  federal  rules,  regulations,  and  pohcies  for 
completion  of  this  project.  ...     t  •  * 

The  Department  of  Transportation  shall  report  quarterly  to  the  Jomt 
Legislative  Transportation  Oversight  Committee  on  its  efforts  to  enter  mto  a 
design-build-warrant  contract  and  to  award  and  construct  the  project.  The 
report  shall  include,  but  not  be  limited  to.  the  number  of  types  of  firms 
bidding  on  the  project,  special  qualifications  of  the  firms  bidding,  and  the 
effect  statutory  exemptions  might  have  had  on  the  award  and  construction  of 
the  project  and  the  receipt  of  federal  discretionary  funding  for  the  project. 

Requested  by:  Senator  Jordan.  Representatives  Bowie.  Dockham.  McMahan 
RESURFACED  ROADS  MAY  BE  WTOENED 

Section  32.12.    Chapter  136  of  the  General  Statutes  is  amended  by 
adding  a  new  section  to  read: 
"§  136-44.16.   Resurfaced  roads  may  be  widened. 

Of  the  contract  maintenance  resurfacing  program  funds  appropnated  by 
the~Gcnerar  Assembly  to  the  Department  of  Transportation,  an  amount  not 
to  exceed  fifteen  percent  (15%)  of  the  Board  of  Transpomti5n's  allocation 
of  tiiese  fiinds  may  be  used  for  widening  existing  narrow  pavements  fliat  are 
scheduled  for  resurfacing." 

Requested  by:  Senator  Jordan,  Representatives  Bowie.  Dockham.  McMahan 
Sh  flow  fflGHWAY  FUND  AND  fflOHWAY  TRUST  FUND 
APPROPRIATIONS  _,  ._ 

Section  32.13.    The    General    Assembly    autiionzes    and    certifies 
anticipated  revenues  of  tiie  Highway  Fund  as  follows: 
FY  1999-2000  $1,182.2  million 

FY  2000-2001  $1 ,21 1 .2  million 

FY  2001-2002  $1,241.2  million 

FY  2002-2003  $1,271.9  million 

The  General  Assembly  autiiorizes  and  certifies  anticipated  revenues  of 
tiie  Highway  Trust  Fund  as  follows: 
FY  1999-2000  $861.7  million 

FY  2000-2001  $891 .0  million 

FY  2001-2002  $921.6  million 

FY  2002-2003  $953.3  million 

Requested  by:  Senator  Jordan,  Representatives  Bowie,  Dockham,  McMahan 
F.E.M.A.  RECEIVABLES 

Section  32.14.  The  Department  of  Transportation  shall  report  to  the 
Joint  Legislative  Transportation  Oversight  Committee  and  tiie  Fiscal 
Research  Division  by  March  1.  1998,  on  die  statiis  of  Federal  Emergency 
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Management  Agency  receivables  for  past  natural  disasters  and  the  efforts  by 
the  State  to  coUect  those  funds  from  the  federal  government. 

Requested  by:  Senator  Jordan.  Representatives  Bowie.  Dockham 
McMahan.  Hiatt 

FEASIBILITY  STUDY  OF  DRIVERS  EDUCATION  TESTING 
f  T>.S^?°  ^^'^^'  ^^  Department  of  Transportation  and  the  Department 
of  Pubhc  Instruction  shall  conduct  a  study  of  the  feasibility  of  havingdrivers 
education  mstructors.  rather  than  Division  of  Motor  Vehicles  eximiners 
admmister  the  required  written  and  road  tests  before  a  student  is  issued  his 
or  her  first  dnvers  permit  or  license. 

The  Department  of  Transportation  shall  report  to  the  Joint  Legislative 
Transportation  Oversight  Committee  and  the  Fiscal  Research  Division  by 
March  1  1998.  on  the  results  of  this  feasibiUty  study  along  with  any 
enablmg  legislation  necessary  to  implement  any  recommended  changes. 

S?ini?*  ^^'^fZ^^\l^^'^'  Representatives  Bowie.  Dockham.  McMahan 
GLOBAL  TRANSPARK  AUTHORITY  BUSINESS  PLAN  FOR 
DISADVANTAGED  BUSINESS  PARTICffATION 

Section  32.16.  The  Global  TransPark  Authority  shall  develop  a 
business  plan  for  meeting  its  ten  percent  (10%)  goal  for  disadvantaged 
business  participation  in  contracting.  The  Global  TransPark  Autiiority  shall 
submit  a  copy  of  tiiat  business  plan  to  tiie  Joint  Legislative  Transportation 
Oversight  Committee  and  tiie  Fiscal  Research  Division  by  March  1.  1998. 

Ii«l'^^^*'^.;™^'l^J?'"  ^°^'^'  Representatives  Bowie,  Dockham.  McMahan 

fundSg  transportation  and  passenger  rah. 

Section  32.17.  The  Department  of  Transportation  shall  prepare  a  plan 
tor  tiie  use  of  tiie  expansion  funds  provided  in  tiiis  act  for  tiie  improvement 
ot  public  ti-ansportation  and  passenger  rail  service.    This  plan  shall  set  out 
tiie  specific  purposes  for  which  die  funds  will  be  used  and  shall  set  specific 
quantitative  goals  to  be  met  tiirough  tiie  use  of  tiie  additional  fimds. 

The  goals  shall  address  tiie  following: 

(1)  Travel  time,  cost  recovery,  and  business  ridership  of  passenger 
rail  service  between  Raleigh  and  Charlotte; 

(2)  Extension  of  passenger  rail  service  to  Asheville; 

(3)  Assessment  of  tiie  feasibility  and  costs  of  extending  passenger  rail 
service  in  Eastern  North  Carolina; 

(4)  Increases  in  tiie  number  of  routes  served  by  rural,  urban,  and 
regional  public  ti-ansportation  systems; 

(5)  Increases   in   ridership   for   rural,    urban,    and   regional   public 
transportation  systems; 

(6)  Public  ti-ansportation  service  to  Work  First  clients;  and 

(7)  Cost    savings    achieved   by   rural,    urban,    and   regional   public 
ti-ansportation  systems  tiirough  tiie  use  of  new  technologies. 

.  T^f  Department  of  Transportation  shall  present  tiiis  plan  to  tiie  Joint 
Legislative  Transportation  Oversight  Committee  by  October  1.  1997    and 
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shaU  make  a  report  to  the  1999  session  of  the  General  Assembly  indicating 
the  Department's  performance  in  meeting  the  goals  set  forth  in  the  plan. 

Reauested  by:  Senator  Jordan.  Representatives  Bowie,  Dockham.  McMahan 
FEDERAL  FUNDS  FOR  PUBUC  TRANSPORTATION  IMPROVEMENTS 
Section  32.18.  To  the  extent  allowable  by  federal  law.  the  Department 
of  Transportation  shall  use  ten  million  dollars  ($10,000,000)  of  federal 
highway  funds  for  improvements  to  public  transportation. 

Requested  by:   Senator  Jordan,  Representatives  Bowie.  Dockham,  McMahan 
BffiNNIAL  REPORT  ON  MAINTENANCE  REQUIREMENTS 

Section  32.19.  G.S.  136-44.3  reads  as  rewritten: 
"§  136-44.3.  Annual  mainUmnct  program;  Statt  primary  and  urban  syittms, 
Maintenance  program. 

The  Deportment  of  T'-p"'T"'^^""  *'*'''"  '"^'^''  "*  ^^^'^^'  "^  "^  maintenancg 
needf  anfl  "Tr^f  "^  »^"-  ^^''♦'-  primir^r  inri  nrhin  svctemB.  On  the  basifi  of  the 
coEtE  and  propf^F?'i  apprnpriitinnt  the  Department  of  Transportation  shall 
develop  a  ctate-iide  i^""""'  m-.;ntpninrp  prnpr^m  for  the  State  primary  and 
urban  cyrtfrr  "'^'"^  "*'''"  ^  mhjprt  tn  the  •inpro>ral  of  the  Board  of 
Trancportatinn  ?"'^  ">"'"  ^■'^'-  '"♦"  rnnriHpntinn  the  general  mamtenanre 
needc,  the  cpecial  mai"f  """'-'•  "'^<^'  ''"'^  v^'hicular  traffic  and  other  fafftnrs 
deemed  pertinent.  Th"  r>>.pQrtTiiipnt  nf  Transportation,  from  time  to  time, 
chall  reetudy  the  t"'*"  •'"'^  ^-Hf  "q  nred  it  i  haeiB  for  its  annual  maintenance 
program.  Copier  of  the  ?"""•>'  mointpmnrp  prnjjnm  sh^ll  be  made  y'ailable 
to  any  member  of  t*"-  'T^"""'  Arrpmhljr  npnn  remieKt.  Each  division 
engineer,  at  the  end  of  the  fi"""'  y-"-,  ^*'''"  ^'•'^^'  ^^'^  maintenance  of 
highvi-ayE  in  h'r  'i"""""  J"  -irrnrrinnrp  nrith  the  annual  work  program,  along 
>>rith  the  explanations  of  any  de^riations, 

In  each  even-numbered  year,  the  Department  of  Transportation  shall 
survey  the  condition  of  the  State  highway  system  and  shall  prepare  a  report 
of  the  findings  of  the  survey.  The  report  shall  provide  both  quantitative  and 
qualitative  descriptions  of  tiie  condition  of  tiie  system  and  shall  provide 
estimates  of  tiie  following: 

(1)    The  annual  cost  of  routine  maintenance  of  the  State  highway 

system; 
(2^   The  cost  of  eUminating  any  maintenance  backlog  by  categones  of 

maintenance  requirements; 
(^   The  annual  cost  to  resurface  die  State  highway  system  based  upon 
a  12-year  repaying  cycle  for  die  primary  system  and  a  15-year 
cycle  for  other  highways;  and 
(4)    The  cost  of  eliminating  any  resurfacing  backlog,   by  type  of 
system. 
On  the  basis  of  die  report,  tiie  Department  of  Transportation  shall  develop 
a  statewide  annual  maintenance  program  for  die  State  highway  system, 
which  shall  be  subject  to  tiie  approval  of  die  Board  of  Transportation  and 
shall    take    into    consideration    die    general    maintenance    needs,    special 
maintenance  needs,  vehicular  traffic,  and  oflier  factors  deemed  pertinent. 
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-^  Each  division  engineer,  at  the  end  of  the  fiscal  yp^r    .h.n  certify  the 

program,  along  with  an  explanation  for  any  dg^^iril^;^ 

The  report  on  the  condition  of  the  State  highway  system  and  the  annual      1 
mamtenance    program    shall    be    presented    to    the     Inint    j.^^5 
xranspomtion    Oversight    Commiti^O^  by    Noyember    ^0  T  .jfx^'jf!!" 

Section  32.20.  Section  1 1  of  S.L.  1997-16  reads  as  rewritten:  ' 

section  11  This  act  becomes  effective  December  1,  iqq->  jf  the 
HfMiml  ^CEcmhly  nrprnpriatcc  the  nerrrnn'  fundK  from  thn  TTighwav  FunJ 
to  the  Department  nf  Tnnrnnmrinn  n?,n.;n;  .f  ..„;;  ,^;;i-';;.*^ 
adminmer  the  pro>HHonil  linrnrc  progi^.  1997.  Sections  1  through  7  of 
flus  act  do  not  apply  to  any  person  who  holdri-;iUd  North  Carolina  Umited 
tearner  s  permit  issued  before  the  effective  date  of  this  act.  who  holds  a  valid 
North  Carobna  learner's  permit  issued  before  the  effective  date  of  this  act 
or  who  IS  a  provisional  licensee  and  holds  a  valid  North  Carolina  drivers 
hcense  issued  before  the  effective  date  of  this  act. " 

^uwted  by:    Senators  Perdue.  Plyler.  Odom,  Representatives  Russell.  G. 

SuTioij^sssr^^''''^  "^  ^^  ^«^^  ^ 

SecUon  32.21    Notwithstanding  any  other  provision  of  law.   of  the 
unreserved  cr^t  balance  in  the  Highway  Fund  available  on  July  1    1997 
six  hundred  fifty  thousand  dollars  ($650,000)  shaU  be  used  for  the  removal 
^d  replacement  of  underground  fiiel  storage  tanks  located  at  various  State 
Highway  Patrol  installations  across  the  State. 

Requested  by:     Senators  Odom.  Perdue.  Plyler.  Jordan.  Hoyle,  Rucho 
Representatives  Bowie.  Dockham,  McMahan  '       >    .  '^"^"o. 

OREGON  INLET  STABILIZATION  PROJECT  STUDY 

Section  32.22.  The  Legislative  Research  Commission  shall  study  the 
stabilization  of  the  Oregon  Inlet.  The  Commission  shall  hold  hearings  to 
receive  pubhc  input  on  the  potential  benefits  of  stabilizing  the  inlet  and 
consider  die  alternative  procedures  and  actions  for  die  stabilization  of  the 
inlet  along  witii  die  environmental,  economic,  governmental,  and  cultural 
costs  and  benefits  that  may  result  from  the  stabilization 

^°  "^?«  appointments  of  members  to  tiie  Oregon  Inlet  Stabilization 
Study  Committee,  die  Commission  shall  include,  but  not  be  limited  to 
representatives  of  commercial  and  sports  fishing  operations,  die  Coastal  Are^ 
Management  Commission,  and  conservationists. 

In  analyzing  die  benefits  and  costs  in  stabilizing  die  Oregon  Inlet,  die 
Stiidy  Comniitee  shall  employ  die  expertise  of  die  Departments  of 
Environment.  Healdi,  and  Nattiral  Resources.  Transportation,  and  Justice 
and  shall  sohcit  die  assistance  of  die  U.S.  Army  Corps  of  Engineers 
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The  Study  Committee  shaU  submit  a  report  to  the  1998  Session  of  the 
General  Assembly  including  proposals  for  further  action  by  the  General 
Assembly  including,  but  not  limited  to: 

(1)  Additional  detailed  studies  of  the  Oregon  Inlet  Stabilization, 
providing  a  long-range  plan  for  the  stabilization  of  the  inlet  and  a 
projection  for  the  future  costs  of  that  stabilization; 

(2)  Necessary  statutory  changes  needed  to  implement  a  planned  inlet 
stabilization; 

(3)  Alternatives  to  the  stabilization  of  die  Oregon  Inlet;  and 

(4)  Funding  sources  for  stabilization  projects  and  studies. 

Requested  by:      Representatives   Bowie,   Dockham,   McMahan,    Senators 
Jordan,  Hoyle,  Rucho 

DEPARTMENT  OF  TRANSPORTATION  MmORITY-  AND  WOMEN- 
OWNED  BUSINESS  PARTICIPATION  PLAN 

Section  32.23.  The  Department  of  Transportation  shall  develop  a  plan 
for  meeting  its  goals  for  minority-  and  women-owned  business  participation 
in  construction  and  supply  contracts.  The  Department  of  Transportation 
shall  submit  a  copy  of  tiiat  plan  to  the  Joint  Legislative  Transportation 
Oversight  Committee  and  tiie  Fiscal  Research  Division  by  December  1, 
1997. 

Requested    by:    Representatives    Bowie,    Dockham,    McMahan,    Senators 

Jordan,  Hoyle,  Rucho 

CONTAMINATED  PROPERTY  REMEDIATION 

Section  32.24.  Of  the  funds  appropriated  to  tiie  Department  of 
Transportation  for  tiie  State's  participation  in  tiie  cleanup  of  tiie  601  Bypass 
Superfund  site,  any  amounts  not  required  for  tiiis  purpose  may  be  used  by 
tiie  Department  for  participation  in  tiie  cleanup  of  other  contaminated  sites 
currentiy  or  previously  owned  or  contaminated  by  the  Department.  These 
funds  may  be  used  for:  (i)  site  assessments;  (ii)  site  remediation;  (iii) 
settiements  of  lawsuits,  administrative  actions,  or  claims;  or  (iv) 
administrative  costs. 

Requested    by:    Representatives    Bowie,    Dockham,    McMahan,    Senators 

Plyler,  Jordan,  Hoyle,  Rucho 

FEDERAL  DRIVERS  PRIVACY  PROTECTION  ACT 

Section  32.25.  (a)    Chapter  20  of  tiie  General  Statiites  is  amended  by 
adding  a  new  section  to  read: 
"§  20-43.1.   Disclosure  of  personal  information  in  motor  vehicle  records. 

The  Division  shall  disclose  personal  information  contained  in  motor 
vehicle  records  in  accordance  witii  tiie  federal  Driver's  Privacy  Protection 
Act  of  1994.  as  amended.  18  U.S.C.  §§  2721,  et  seq. 

As  audiorized  in  18  U.S.C.  §  2721,  die  Division  shall  not  disclose 
personal  information  for  the  purposes  specified  in  18  U.S.C.  §  2721(b)(ll) 
or  establish  a  waiver  procedure  described  in  18  U.S.C.  §  2721(d).  The 
Division  shall  establish  procedures  to  disclose  personal  information  for  the 
purposes  and  in  die  manner  described  in  18  U.S.C.  §  2721(b)(12)  for  tities 
and  applications  for  leased  vehicles  issued  on  and  after  July  1,  1998." 
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(b)  G.S.  20-26(c)  reads  as  rewritten: 

t«I/*2  "^K  ?ir"°f '^^  ^"^^^  "'P^es  °f  «ce°se  records  required  to  be 
kept  by  subsection  (a)  of  this  section  in  accordance  with  n  S  on.7.  i  ^ 
^er  persons  for  uses  other  than  ofScial  upon  prepayment  of  the  following 

(1)  Limited  extract  copy  of  license  record, 

for  period  up  to  three  years *. $5  qq 

(2)  Complete  extract  copy  of  license  record 5  00 

(3)  Certified  true  copy  of  complete  license 

record _  ^^ 

Z  m^i^Sd'^  '''  """"""^  """^^  ^^  sub^on-shiVbe-credited-  to 

(c)  G.S.  20-27(a)  reads  as  rewritten: 

uZit  ^^  ^^'^  °^  ^S  ^'^«'°°  pertaining  to  application  and  to  drivers' 
bcenses.  except  the  confidential  medical  report  referred  to  in  G  S   20^7   of 

fcLrZS'^Jh'c  s"2n-4?/"'^  ^'^  **  °P^"  ^  P"^"^  -^P-"-  ^ 
accordance  with  G.S.  20-43.1.  at  any  reasonable  time  during  office  houR 

and  copies  shall  be  provided  pursuant  to  the  provisions  of  S.S.^2S5?" 

(d)  G.S.  20-43(a)  reads  as  rewritten: 

Jli^]    ^1  l^^^  °^  *^^  Division,  other  than  those  declared  by  law  to  be 

^TXJZ^T  °'*'  '''"^•°°'  ^^^'  ^  °P«°  to  public'ins^tion 
durmg  office  ho««,  hours  m  accordance  with  G.S.  20-43  1  A  photoeraDWc 
image  or  signature  recorded  in  any  format  by  the  Division  forTSers 
Sm°'  "  /r'f^  identification  card  is  co'nfidential  and  shall  S  £ 
released  except  for  law  enforcement  purposes." 

SALVAGE  VEHICLE  INSPECTIONS 

SecUon  32.26.  G.S.  20-71 .3  reads  as  rewritten: 
§  20-71.3.    Titles  and  registration  cards  to  be  branded 

G  TlO^l^^^u  Zf'^T."^  l?*^"  ^'^  registration  cards  issued  pursuant  to 
«.H  "1  ?  be  branded.  As  used  herein  'branded'  means  that  the  title 
1?  clST°  ""f  ^^^^^^^  a  designation  that  discloses  if  the  vehide 
IS    classified    as    (a)    Flood    Vehicle,    (b)    Non-U.S.A.    Vehicle     fc^ 

St^M  classification  authorized  by  law.    Any  motor  vehicle  up  to 

f^t^^  !^'c°^^  '^^^^^  ''y  '^°'"«'0°  o'-  °*er  occurrence  which  is  tote 
rebtled  in  this  State  shall  be  subject  to  preliminary  and  final  inspections  S 

^,n.fS^r?'°'  ^^r  °^  *"  ^'^^'°°'  ^d  the  Division  shallrefose  to 
issue  a  tide  to  a  vehicle  up  to  six  model  years  old  which  has  not  undergone 
LT^T^  "y,fo°^Thiiil5iBiEti55ni?^e  as  an  antitheft  meJure 
and  do  not  certify  the  safety  or  roadworthiness  ot  a  v^hirlP  ^r^^r^;::^ 
vemcie  which  has-been  branded  in  anotiier  state  shall  be  brand^^^ZSe 
nearest  applicable  brand  specified  in  tiiis  section,  except  tiiat  no  junk  vehicle 

ZJ^  "a  *a''  ^"^  ^^  ^'^'^^  j"°^  •"  ^°*«^  «^te  shall  Ttitied  or 
registered.  A  motor  vehicle  tided  in  another  state  and  damaged  by  collision 
or  other  occurrenc^  may  be  repaired  and  an  unbranded  tide  issued  in  North 
Carohna  only  if  die  cost  of  repairs,  including  parts  and  labor,  does  not 
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exceed  seventy-five  percent  (75%)  of  its  feir  market  retail  value.  The 
Commissioner  shaU  prepare  necessary  forms  and  may  adopt  regulations 
required  to  carry  out  the  provisions  of  this  Part  3A.  The  title  shaU  reflect 
the  branding  until  surrendered  to  or  cancelled  by  the  Commissioner." 

Requested  by:  Representatives  Bowie,  Dockham,  McMahan,  Gray,  Esposito. 
Oldham.  Womble,  Decker,  Sexton,  Senators  Jordan,  Hoyle,  Rucho 
WESTERN       PASSENGER       RAIL       SERVICE       ROUTE       MAJOR 
INVESTMENT  STUDY 

Section  32.27.  (a)  From  funds  appropriated  to  the  Department  of 
Transportation  for  the  1997-98  fiscal  year,  up  to  seven  hundred  fifty 
thousand  doUars  ($750,000)  shall  be  used  to  fund  a  Major  Investment  Study 
(MIS)  which  shall  include: 

(1)  A  passenger  rail  proposal  providing  service  between  Asheville  and 
Raleigh  through  Winston-Salem  generally  following  the  1-40 
corridor;  and 

(2)  A  passenger  rail  proposal  providing  for  commuter  rail  services 
between  Winston-Salem,  Greensboro,  High  Point  and  outlying 
communities. 

Funds  expended  for  the  MIS  shall  be  approved  by  the  Department  of 
Transportation  which  shall  make  written  reports  to  the  Joint  Legislative 
Transportation  Oversight  Committee  on  the  progress  of  the  MIS. 

(b)  Section  3.1  of  S.L.  1997-393  House  BiU  993  as  ratified,  reads  as 
rewritten: 

"Section  3.1.  If  The  Major  Investment  Study  (MIS)  authorized  m  Senate 
Bill  352  i»  as  enacted  and  which  provides  that  funds  appropriated  to  the 
Department  oF  Transportation  for  the  1997-98  fiscal  year  shall  be  used  to 
fund  a  Major  Investment  Study  (MIS)  which  shall  inchidf  including: 

(1)  A  passenger  rail  proposal  providing  service  between  Asheville  and 
Raleigh  through  Winston-Salem  generally  following  the  1-40 
corridor;  and 

(2)  A  passenger  rail  proposal  providing  for  commuter  rail  services 
between  Winston-Salem,  Greensboro,  High  Point,  and  outlying 
communities. 

then  notyiithBtandifg  **"»♦  "^i  **"*  ^"^'^  inthnriTPd  in  shall  be  administered 
by  the  Regional  Transportation  Authority  created  under  this  act  which 
includes  Guilford  and  Forsyth  Counties,  in  consultation  with  with  the 
approval  of  the  Department  of  Transportation,  and  in  consultation  with  the 
Forsyth  County  Metropolitan  Planning  Organization  (MPO),  the  Greensboro 
MPO,  and  the  High  Point  MPO." 

Requested  by:  Representatives  Bowie,  Dockham,  McMahan,  Reynolds, 
Senators  Jordan,  Hoyle,  Rucho 

CONTRACT  AGENT  TRANSACTION  ANALYSIS  AND  ON-LINE 
REGISTRATION  FEASIBILITY  STUDY 

Section  32.29.  (a)  The  Office  of  Productivity  Management  in  the 
Administrative  Division  of  the  Department  of  Transportation  shall  study  the 
transactions  performed  by  tag  agents  pursuant  to  the  Commission  Contracts 
authorized  by  G.S.  20-63(h).   The  study  shall: 
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(1)  Analyze  and  weigh  the  relative  complerity  and  time  required  to 
complete  tiie  various  transactions  so  tiiat  a  scale  can  be  esLbUshS 
to  provide  remibursement  based  on  those  factors  "-""snea 

(2)  To  tiie  extent  possible,  determine  tiie  costs  of  performine  the 
^sactions  based  on  a  review  of  tiie  actual  costs^f  o^|,g  a 
sample  of  tag  agencies  across  tiie  State 

(3)  To  the  extent  possible,  determine  tiie  impact  on  tag  agents  of  any 

r.^"^L'!P'*'f  °°.P'°«"^  recommended  as  a  res^t  of  tiie  stSy 
required  by  subsection  (b)  of  tills  section  uic  siuay 

for  ea?h\^Sr  ''""  "°*  ^""""^°'  ^  ^^"^^  reimbursemem  rate 
(b)     The  Division  of  Motor  Vehicles  shall  study  tiie  feasibilitv  of  a 

S?^tL"mt.f  °"  ZT  "'^'^'^  ''^^^  ^  enter'informSS  onto  L 
JTARS  system  tiiat  would  be  necessary  for  tiie  issuance  of  certificates  of 
titie.  registration  plates,  or  botii.  for  new  vehicles  sold  by  tiiem 
fh.  J^  kT"  r '"^  ^^  **  ^*^^*°°  ^  «  result  of  tills  study  shall  include 

nmniSi  J'j/f""'?  °f  *«.=^n'*«  mandated  by  IMs  seclion  shall  be 
XTl    im.         '  ^^•""'•^  Transpomiion  Oversight  Co-muttee  ^ 

?z?D„cS;,„,.Si''"''  '°*°-  '"•^"-  ^"-  ««P— «=«- 

NORTH  CAROLINA  RAHJIOAD  ACQUISITION 

Section  32.30.  (a)  In  order  to  help  promote  trade,  industry  and 
transportation  witiiin  tiie  State  of  North  Carolina  and  to  advS^  ^e 
economic  interests  of  the  State  and  its  citizens,  tiie  General  AssembrSds  U 
advantag^us  for  the  State  to  acquire  tiie  outstanding  shares  of  the  North 
Carohna  Ratiroad  Company  not  held  by  tiie  State. 

(b)  The  sum  of  sixty-one  million  dollars  ($61,000,000)  of  tiie 
unresery^  General  Fund  balance  as  of  June  30.  1997!isTced  in  a 
Railroad  Reserve  Account.  ^ 

ch  H  Notwitiistanding  G.S.  147-69.1.  if  a  majority  of  tiie  outstanding 
shares  held  by  shareholders  otiier  tiian  tiie  State  are  represented  in  Sn^f 
by  pro^  at  a  North  Carolina  Railroad  Company  shareholder  m^ti?g  wJere 
Ldle  N^rfh^r  ^^'^'i,  *,«  B«^"fort  and  Morehead  Railroad  Company 
and  tiie  North  Carolina  Railroad  Company  is  approved,   tiien  tiie  State 

S^i'S'r^f  f."""'!""  '  °°'-*^'"*^  ''^'^  "P  *°  ^^^-°°^  °^i"o°  douis 
c!l-;  •  Kr  •  *^l  '■^'^'^''  ^"^°"°^  '^'■eated  in  subsection  (b)  of  tills 
section  m  obligations  of  tiie  Beaufort  and  Morehead  Railroad  Company  or 
any  successor  company.  This  investinent  shall  be  an  interest-being 
demand  note  and  shall  be  in  a  form  prescribed  by  tiie  State  Tr^urer^f 
1^9' W  on  -T  1*°  I«P«>^f  °t  of  principal  or  interest  prior  to  action  of  tiie 
1999  Session  of  tiie  General  Assembly.  The  Director  of  tiie  Budget  shall 
^mmend  to  tiie  1999  Session  of  tiie  General  Assembly,  by  FebSaiy  F 
1999.  a  plan  for  tiie  repayment  of  tiie  loan.  ""^y  ^> 

PK  i''^  ,o^i*°°r  u"^  ?^  ^^^P*^'  *2  of  tiie  Laws  of  1848-49,  as  added  by 
Chapter  1046  of  tiie  1951  Session  Laws,  reads  as  rewritten:  ^ 
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"No  stock  owned  by  the  State  of  North  Carolina  in  the  North  Carolina 
Railroad  Company  shall  be  sold  or  transferred  except  with  the  prior  consent 
of  the  General  Assembly.  Assembly,  except  as  part  of  a  transaction  or  series 
of  transactions  relating  to  a  plan  of  merger  or  consoUdation  of  that  company 
with  another  company,  and  where  the  State  will  be  the  owner  of  all  of  the 
voting  stock  in  the  merged  or  consolidated  corporation." 

(e)  In  accordance  with  subsection  (d)  of  this  section,  the  State 
Treasurer,  as  part  of  the  plan  of  merger  and  consolidation,  shall  transfer  the 
stock  owned  by  the  State  of  North  Carolina  in  the  North  Carolina  Railroad 
Company  to  the  Beaufort  and  Morehead  Railroad  Company. 

(f)  G.S.  136-16.6(c)  reads  as  rewritten: 

"(c)  There  is  annually  appropriated  to  the  Department  of  Transportation 
for  railroad  pw^oses  purposes,  including  capital  contributions  to  the 
Beaufort  and  Morehead  Railroad  Company  or  any  successor  company,  one 
hundred  percent  (100%)  of  the  tunds  credited  to  the  Highway  Fund 
pursuant  to  subsection  (a)  of  this  section." 

(g)  Subsection  (0  of  this  section  also  applies  to  funds  previously 
appropriated  under  G.S.  136- 16. 6(c). 

(h)  No  monies  appropriated  for  highway  construction  or  maintenance 
from  the  Highway  Fund,  the  Highway  Trust  Fund,  or  transferred  to  the 
Highway  Fund  under  G.S.  136-176(c),  may  be  used  by  the  State  of  North 
Carolina  or  any  of  its  political  subdivisions  to  acquire  stock  in  the  North 
Carolina  Railroad  Company  or  make  a  capital  contribution  or  loan  to  either 
that  company  or  the  Beaufort  and  Morehead  Railroad  Company. 

(i)  Investments  by  the  State  in  the  Beaufort  and  Morehead  Railroad 
Company  or  any  successor  company  shall  be  recorded  in  the  General  Fund, 
and  such  evidence  of  ownership  shall  be  held  by  the  State  Treasurer. 

(j)   Effective  July  1,  1999.  G.S.  147-12(7)  is  repealed. 

(k)   Effective  July  1,  1999,  G.S.  124-6  reads  as  rewritten: 
"§  724-6.  Appointment  of  proxies,  director  of  railroad  companies,  etc. 

(al  The  Governor  shall  appoint  on  behalf  of  the  State  all  such  officers  or 
agents  as,  by  any  act,  incorporating  a  company  for  the  purpose  of  internal 
improvement,  are  allowed  to  represent  the  stock  or  other  interests  which  the 
State  may  have  in  such  company;  and  such  person  or  persons  shall  cast  the 
vote  to  which  the  State  may  be  entitled  in  all  the  meetings  of  the 
stockholders  of  such  company  under  the  direction  of  said  Governor;  and  the 
said  Governor  may,  if  in  his  opinion  the  public  interest  so  requires,  remove 
or  suspend  such  persons,  officers,  agents,  proxies,  or  directors  in  his 
discretion. 

(b)  Notwithstanding  subsection  (a)  of  this  section,  for  any  railroad 
company  organized  as  a  corporation  in  which  the  State  is  the  owner  of  all 
the  voting  stock  and  which  has  trackage  in  more  than  two  counties,  five  of 
the  members  of  the  Board  of  Directors  shall  be  appointed  by  the  Governor, 
two  of  the  members  of  the  Board  of  Directors  shall  be  appointed  by  the 
General  Assembly  upon  the  recommendation  of  the  Speaker  of  the  House  of 
Representatives  in  accordance  with  G.S.  120-121,  and  two  of  the  members 
of  the  Board  of  Directors  shall  be  appointed  by  the  General  Assembly  upon 
the  recommendation  of  die  President  Pro  Tempore  of  the  Senate  in 
accordance  with  G.S.  120-121.    Of  the  Governor's  five  appointments,  three 
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shall  be  either  an  investment  banker,  a  person  with  r;.ilro.H  management 
expenence.  a  person  on  an  economic  development  con.m....T  "!!!!^.^T:l"J 
contams  track  ot  the  company,  or  an  attorney  with  c^rr^l^T^ZT: 
ine  remaming  two  shaU  be^t-larpe  members.  Ve  .y^t^  .r.h'  g"!"'^. 
Kepresentativ^s  shall  recommend  Lo  at-large  member^  Th.  J?',;l°"fr>f 

of  Dire^   snau   consist  ot   nine  members.      Of  th.   in;t;,i    T^^nihrr- 

and  two  shaU  be  appointed  for  terms  ot  two^Vears.  ( if  th.  .ni^.i  TJl^^l 
recommended  to  the  General  Assembly  by  the  Snealc.r  of  thT»»Tr" 
Kepresentaaves.  one  shall  be  appomted  tor  a  tern!  of  fn..r  ....,  ""f^^, 
snail  be  appointed  tor  a  term'^^f  two  years.  Of  the  ing^f.,^!^ 
r^mmended  to  the  General  Assembly  by  Ihe  President  Pro  T.mp."  Tf" 
senate  one  shall  be  appointed  for  a  term  of  four  ve^rs  .nH  »n7c.,"/g 
appomted  or  a  term  ot'i^o  years.  Thereafter  all  Board  memh^TT^J^^ 

m^m&r^-      ^^^  ^"^^  ''^  -'"^  ^'^  ^'^^-^  ^-  --r  '>' 

th.  t2L  ^^-  y^°^i  company  covered  by  G.S.  124-6(b)  shall  present  to 
?c5j«  K^'^^^7  Transportation  Oversight  Committee,  by  November  20 
1998  a  busmess  plan  for  the  railroad  including,  but  not  limited  to- 

(1)  A  mission  statement  with  goals  and  objectives; 

(2)  Areas  and  types  of  services  to  be  provided; 

(3)  Pro   forma   financial   statements   that  cover   a   five-year   period 
begmmng  January  1,  1999;  and 

(4)  Alternative  forms  of  organization. 

r^™ ^'"^  u^u  T*^"^P  °f  ^  voting  stock  in  the  North  Carolina  Railroad 
of  dKo  ^  *^Ak  ""m  °^^T^  ^"°"°^'  ^'^  "P°°  ^«  ^^"««t  of  the  BoSd 

^d  Soy^l  t'  km?  f"""""'  ^^^""'^  ^"'"P^y-  ^«  P'^bHc  Officers 
and  Employees  Liability  Insurance  Commission  shall  effect  and  place 
a^verage  for  the  officers,  directors,  and  employees  of  the  North  CaroS 
^oad  under  G.S.  58-32-15.  The  North  CaroUna  Railroad  Compan^S 
^l  *^f  ^^V'^s  for  this  msurance  at  rates  established  by  the  Commission 
and  shall  make  any  other  payments  required  by  G.S.  143-300.6.  Coverage 
of  the  officers,  directors,  and  employees  of  the  North  Carolina  Railroad 
Company  under  this  subsection  shall  not  be  construed  as  defining  the  North 
Carohna  Railroad  Company  as  a  public  body  or  as  defining  its  officers 
directors,  or  employees  as  public  officials  or  employees  for  any  other 
purpose.  ^   w«"wi 

PARTXXXm.   SALARIES  AND  BENEFITS 

S^^r^ti^^-    !>   ?«P^«?entatives   Holmes.   Creech.   Esposito.   Crawford. 
Senators  Plyler,  Perdue.  Odom 

GO\JXNOR  AND  COUNCH.  OF  STATE/SALARY  INCREASES 

rewrite?*""  ^^*       ^^^  ^^ective  July  1.   1997.  G.S.   147-1 1(a)  reads  as 

"(a)  The  salai7  of  the  Governor  shall  be  one  hundred  three  thoucand 
m^ehrrfinlhrrT  03,012)  one  hundred  seven  thousand  nne  hundred  thirtv- 
two  dollars  ($107.132>  annnallv   p.y.hi^ ♦Kij.  » ^ 
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(b)  The  annual  salaries  for  the  members  of  the  Council  of  State, 
payable  monthly,  for  the  1997-98  and  1998-99  fiscal  years,  beginning  July 
1.  1997,  are: 

CouncU  of  State  Annual  Salary 

Lieutenant  Governor  $94,552 

Attorney  General  94,552 

Secretary  of  State  94,552 

State  Treasurer  94,552 

State  Auditor  94,552 

Superintendent  of  Public  Instruction  94,552 

Agriculture  Commissioner  94,552 

Insurance  Commissioner  94,552 

Labor  Commissioner  94,552. 

Requested   by:       Representatives    Holmes,    Creech,    Esposito,    Crawford, 

Senators  Plyler,  Perdue,  Odom 

NONELECTED  DEPARTMENT  HEADS/SALARY  INCREASES 

Section  33.1.  In  accordance  with  G.S.  143B-9,  the  maximum  annual 
salaries,  payable  monthly,  for  the  nonelected  heads  of  the  principal  State 
departments  for  the  1997-98  and  1998-99  fiscal  years,  beginning  July  1, 
1997,  are: 

Nonelected  Department  Heads  Annual  Salary 

Secretary  of  Administration  $92,378 

Secretary  of  Correction  92,378 

Secretary  of  Cultural  Resources  92,378 

Secretary  of  Commerce  92,378 
Secretary  of  Environment,  Health, 

and  Natural  Resources  92,378 

Secretary  of  Human  Resources  92,378 

Secretary  of  Revenue  92,378 

Secretary  of  Transportation  92,378 

Secretary  of  Crime  Control  and  Public  Safety  92,378. 

Requested   by:       Representatives    Holmes,    Creech,    Esposito,    Crawford, 

Senators  Plyler,  Perdue,  Odom 

CERTAIN  EXECUTIVE  BRANCH  OFTICIALS/SALARY  INCREASES 

Section  33.2.  The  annual  salaries,  payable  monthly,  for  the  1997-98 
and  1998-99  fiscal  years,  beginning  July  1,  1997,  for  the  following 
executive  branch  officials  are: 

Executive  Branch  OCBcials  Annual  Salary 

Chairman,  Alcoholic  Beverage  Control 

Commission  $  84,080 

State  ControUer  117,669 
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Commissioner  of  Motor  Vehicles  04  non 

Commissioner  of  Banks  94  552 

Chairman,  Employment  Security  Commission  1 1 7'«;9n 

State  Personnel  Director  92  17R 

Chairman,  Parole  Commission  Tfi'??^ 

Members  of  the  Parole  Commission  7089? 

Chairman  of  the  Utilities  Commission  05  592 

Commissioners  of  the  Utilities  Commission  oa'cc. 
Executive  Director,  Agency  for  Public 

Telecommunications  ^q  go. 

General  Manager,  Ports  Railway  Commission  64*005 

Director.  Museum  of  Art  g^'V;^ 

Executive  Director.  WUdlife  Resources  Commission  72  569 
Executive  Director,  North  Carolina  Housing 

Fmance  Agency  jq4  q^ 
Executive  Director,  North  Carolina  Agricultural 

Finance  Authority  gj  g-Q 

Director,  Office  of  Administrative  Hearings  83,141 

Requested  by:  Representatives  Holmes,  Creech,  Esposito,  Crawford 
Russell,  Senators  Plyler,  Perdue,  Odom  ^-rawiora, 

C«;^SSroN™  ^"^^'^^^^^  ^^  THE  EMPLOYMENT  SECURITY 

Section  33.3.  Effective  July  1,  1997,  G.S.  96-3(c)  reads  as  rewritten: 
nf  wLi?  r^^^-  "  ^'^  '^.liairman  of  the  Employment  Security  Commission 
of  North  Carohna,  appomted  by  the  Governor,  shall  be  paid  from  the 
Employment  Secunty  Administi-ation  Fund  a  salary  payable  on  a  monthly 

SL^.k^^u^"^^  ^  ^^  ^y  *^  ^Pr"i"tincnffi.»innnnmo»mno 
higher  than  the  hmhprt  calanr  m  hv  thr»  ron^rni  ac — uu.  f^j.  ^^  rTccutivc 
branch  official;  and  General  Assembly  in  the  Current  Oper.tinn« 
Appropriations  Act;  and  the  members  of  tiie  Commission,  other  than  the 

f.  ^Lf  f  ^?  '^'^*'  ^^  '^^  ^O'^"^  P«^  diem  for  their  services  as 
IS  provided  for  the  members  of  other  State  boards,  commissions,  and 
committees  who  receive  compensation  for  their  services  as  such,  including 
n««ssary  time  spent  in  traveling  to  and  from  his  place  of  residence  within 
S  K-  «  *e  place  of  meeting  while  engaged  in  the  discharge  of  the  duties 
^orSaiffonr'^        ^'^'^  ^*^^"°^  expenses,  tiie  same  to  be  paid  from  tiie 

Requested  by:  Senators  Plyler,  Perdue,  Odom,  Rand,  Representatives 
Holmes,  Creech,  Esposito 

CoSi^SSION^    MEMBERS    AND    CHAIR    OF    THE    INDUSTRUL 

Section  33.4.    Effective    July     1,     1997,    G.S.     97-78(a)    reads    as 
rewritten: 

y  ^"^X  "'^^'''^  "^  ^^<^  chaiimm  ind  each  of  thr  nthfr  commiccionetft 
Kh^n  hff  fixed  b3r  the  Gcncnl  Atrrrmbly  in  thr  Ciirrfnt  Operaaoui, 
AppropnafaODc  AcU  The  salary  of  each  commissioner  shall  he  th/.«m7rc 
that    ttted    from    time    to    time    tor    district    attorneys    except    tiiat    die 
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commissioner  designated  as  chair  shall  receive  one  thousand  five  hundred 
dollars  ($1.500)  additional  per  annum." 

Requested   by:       Representatives    Hohnes,    Creech.    Esposito.    Crawford, 

Senators  Plyler.  Perdue,  Odom  „„^„ 

SALARIES     OF     MEMBERS     AND     CHAIR     OF     THE     UTnJTIES 
COMMISSION 

Section  33.5.  Effective  July  1.  1997.  G.S.  62-10(h)  reads  as 
rewritten:  u     c    j 

"(h)  The  salary  of  each  commissioner  shall  be  the  same  ag  that  tixed 
fi-om  timf  to  timf  *^-  j"Hjt^.  nf  th<»  giipprinr  rnnrt  except  that  the 
cnmmififiioner  designated  as  the  r-hpirm^n  rhiW  rprpnrp  nne  thnujiand  dollars 
($1,000)  additional  r"  ?"""•"  and  that  of  the  commissioner  designated  as 
chairman  shaU  be  set  by  the  General  Assembly  in  the  Current  Operations 
Appropriations  Act.  In  lieu  of  merit  and  other  increment  raises  paid  to 
regular  State  employees,  each  commissioner,  including  the  commissioner 
designated  as  chairman,  shall  receive  as  longevity  pay  an  amount  equal  to 
four  and  eight-tenths  percent  (4.8%)  of  the  annual  salary  set  forth  in  the 
Current  Operations  Appropriations  Act  payable  monthly  after  five  years  of 
service,  and  nine  and  six-tenths  percent  (9.6%)  after  10  years  of  service. 
'Service'  means  service  as  a  member  of  the  Utilities  Commission." 

Requested  by:     Senators  Plyler.  Perdue.  Odom.  Representatives  Holmes, 

Creech,  Esposito.  Crawford  

TEMPORARY  SALES  TAX  TRANSFER  FOR  WILDLIFE  RESOURCES 
COMMISSION  SALARY  INCREASES 

Section  33.6.  For  the  1997-98  and  1998-99  fiscal  years,  the  Secretary 
of  Revenue  shall  transfer  at  the  end  of  each  quarter  from  the  State  sales  and 
use  tax  net  collections  received  by  the  Department  of  Revenue  under  Article 
5  of  Chapter  105  of  the  General  Statutes  to  the  State  Treasurer  for  the 
Wildlife  Resources  Fund  to  fund  the  cost  of  any  legislative  salary  increase 
for  employees  of  die  Wildlife  Resources  Commission. 

Requested    by:       Representatives    Holmes,    Creech,    Esposito,    Crawford, 

Senators  Plyler,  Perdue,  Odom 

JUDICUL  BRANCH  OFnCIALS/SALARY  INCREASES 

Section  33.7.  (a)  The  annual  salaries,  payable  monthly,  for  specified 
judicial  branch  officials  for  the  1997-98  and  1998-99  fiscal  years,  beginning 
July  1,  1997,  are: 

Judicial  Branch  Officials  Annual  Salary 

Chief  Justice.  Supreme  Court  $  107 , 1 32 

Associate  Justice,  Supreme  Court  104,333 

Chief  Judge,  Court  of  Appeals  101 .724 

Judge,  Court  of  Appeals  99,986 

Judge,  Senior  Regular  Resident  Superior  Court  97.269 

Judge,  Superior  Court  94,552 

Chief  Judge,  District  Court  85,857 
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Judge,  District  Court  g3  241 

District  Attorney  87*596 

Administrative  Officer  of  the  Courts  97*269 

Assistant  Administrative  Officer  of  the  Courts  8 1  684 

Public  Defender  87*596 

(b)  The  district  attorney  or  public  defender  of  a  judicial  district  with 
the  approval  of  the  Administrative  Officer  of  the  Courts,  shall  set  the  salaries 
of  assistant  district  attorneys  or  assistant  pubUc  defenders,  respectively  in 
that  district  such  that  the  average  salaries  of  assistant  district  attorneys*  or 
assistant  pubUc  defenders  in  that  district  do  not  exceed  fifhr-three  thousand 
eight  hundred  eighty-three  doUars  ($53,883)  and  the  minimum  salary  of  any 
assistant  district  attorney  or  assistant  pubUc  defender  is  at  least  twenty-seven 
thousand  five  hundred  nine  dollars  ($27,509),  effective  July  1,  1997. 

(c)  The  salaries  in  effect  for  the  1996-97  fiscal  year  on  June  30  1997 
for  permanent,  fiiU-time  employees  of  the  Judicial  Department,  except  for 
those  whose  salaries  are  itemized  in  this  Part,  shall  be  increased  by  four 
percent  (4%),  commencing  July  1,  1997. 

(d)  The  salaries  in  effect  on  June  30,  1997,  for  all  permanent  part- 
time  employees  of  the  Judicial  Department  shaU  be  increased  on  and  after 
July  1,  1997,  by  pro  rata  amounts  of  four  percent  (4%). 

Requested  by:     Representatives  Ives,  McCombs,  SherriU.  Senators  Plyler 
Perdue,  Odom  '     ' 

ADMINISTRATIVE  LAW  JUDGE  SALARY 

SecUon33.8.  Effective  July  1,  1997,  G.S.  7A-751,  as  amended  by 
Section  11  of  S.L.  1997-34,  reads  as  rewritten: 

"§    ^^^."757.      Agency  head;  powers  and  duties,    duties;   salaries  of  Chief 
Administrative  Law  Judge  and  other  admnistrative  law  judges.  

^  The  head  of  the  Office  of  Administrative  Hearings  is  the  Chief 
Admimstrative  Law  Judge,  who  shall  serve  as  Director  of  the  Office.  The 
Chief  Administrative  Law  Judge  has  the  powers  and  duties  conferred  on  that 
position  by  this  Chapter  and  the  Constitution  and  laws  of  this  State  and  may 
adopt  rules  to  implement  the  conferred  powers  and  duties. 

The  salary  of  the  Chief  Administrative  Law  Judge  shall  be  fized  by  the 
General  Aaspmbly  in  the  Current  Qprrationc  AppropriatJone  Act,  the  same 
as  that  fixed  firom  time  to  time  for  district  court  judges.  

In  lieu  of  merit  and  other  increment  raises,  the  Chief  Administrative  Law 
Judge  shall  receive  longevity  pay  on  the  same  basis  as  is  provided  to 
employees  of  the  State  who  are  subject  to  the  State  Personnel  Act. 

(b)  The  salary  of  other  administrative  law  judges  shall  be  ninety  percent 
(90%)  of  the  salary  of  the  Chief  Administrative  Law  JudgeT  

In  lieu  of  merit  and  other  increment  raises,  an  admiiustrative  law  judge 
shall  receive  longevity  pay  on  the  same  basis  as  is  provided  to  employees 
who  are  subject  to  the  State  Personnel  Act."  

Requested    by:       Representatives    Holmes,    Creech,    Esposito.    Crawford 

Senators  Plyler,  Perdue,  Odom 

CLERKS  OF  SUPERIOR  COURT/SALARY  INCREASES 
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Section  33.9.    Efifective    July    1.    1997,    G.S.    7A-101(a)    reads    as 
rewritten:  r  ,     o  j 

"(a)    The  clerk  of  superior  court  is  a  full-time  employee  of  the  State  and 
shall  receive  an  annual  salary,  payable  in  equal  monthly  installments,  based 
on  the  population  of  the  county  as  determined  in  subsection  (al)  of  this 
section,  according  to  the  following  schedule: 
Population  Annual  Salary 

Less  than  100,000  $60,265     $62,676 

100,000  to  149,999  65,605       70,403 

150,000  to  249,999  7Syi25-       78,130 

250,000  and  above  82,555^      85^857^ 

The   salary   schedule  in  this   subsection   is   intended  to  represent  the 
following  percentage  of  the  salary  of  a  chief  district  court  judge: 
Less  than  100,000  73% 

100,000  to  149.999  82% 

150,000  to  249,999  91% 

250,000  and  above  100% . 

When  a  county  changes  from  one  population  group  to  another,  the  salary 
of  the  clerk  shall  be  changed,  on  July  1  of  the  fiscal  year  for  which  the 
change  is  reported,  to  the  salary  appropriate  for  the  new  population  group, 
except  that  the  salary  of  an  incumbent  clerk  shall  not  be  decreased  by  any 
change  in  population  group  during  his  continuance  in  office." 

Requested  by:       Senators  Plyler,  Perdue,  Odom,  Representatives  Holmes, 

Creech,  Esposito,  Crawford 

ASSISTANT  AND  DEPUTY  CLERKS  OF  SUPERIOR  COURT/SALARY 

INCREASES 

Section  33.10.  (a)  Effective  July  1,  1997,  those  State  employees 
whose  salaries  are  determined  by  G.S.  7A-102  shall  receive  across-the-board 
salary  increases  in  the  amount  of  four  percent  (4%)  in  lieu  of  step  increases 
associated  with  their  respective  pay  plans. 

(b)  Effective  July  1,  1997,  G.S.  7A-102(cl)  reads  as  rewritten: 
"(cl)    A  full-time  assistant  clerk  or  a  full-time  deputy  clerk,  and  up  to 
one  fiill-time  deputy  clerk  serving  as  head  bookkeeper  per  county,  shall  be 
paid  an  annual  salary  subject  to  the  following  minimum  and  maximum  rates: 

Assistant  Clerks  and  Head  Bookkeeper  Annual  Salary 

Minimum  $».^i*     $23,420 

Maximum  3M«-       41,466 

Deputy  Clerks  Annual  Salary 

Minimum  U^rQ04.       18.724 

Maximum  30^W2.     31,940." 

Requested  by:       Senators  Plyler,  Perdue,  Odom,  Representatives  Hohnes, 
Creech,  Esposito.  Crawford 
MAGISTRATES/SALARY  INCREASES 

Section  33.11.  Effective  July  1,  1997,  magistrates  shall  receive  salary 
increases  in  the  amount  of  four  percent  (4%),  except  that  any  person  entitied 
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to  a  step  increase  pursuant  to  G.S.  7A-171.1  for  the  1997-98  fiscal  year 
shall  not  receive  the  four  percent  increase  provided  by  this  act. 

Requested  by:         Representatives  Holmes,   Creech,   Esposito.   Crawford 
Justus,  Kiser,  Thompson,  Senators  Plyler,  Perdue  Odom 
ASSISTANT  CLERKS  OF  SUPERIOR  COURT/SALARY  RANGE 
Section  33.12.    G.S.  7A-102(d)  reads  as  rewritten: 
"(d)      FuU-time   assistant  clerks,    licensed  to  practice   law  in   North 
f^r^?'  1    ,°o^^  employed  in  the  office  of  superior  court  clerk  on  and 
after  July  1,  1984,  and  full-tmie  assistant  clerks  possessinc>  a  ma.w,  degree 
m   business   admimstraaon.    public   administration,    accounting,    or   nfhPr 
similar  aiscipime  trom  an  accredited  college  or  university  who  ^e-^i^n^k^^ 
m  the  office  of  superior  court  clerk  on  and  after  July   1 — 1997    are 
authorized  an  annual  salary  ot  not  less  than  three-fourths  of  the  maxhnum 
annual  salary  established  for  assistant  clerks;  the  clerk  of  superior  court 
with  the  approval  of  the  Administrative  Office  of  the  Courts,  may  estabUsh  a 
higher  annual  salary  but  that  salary  shall  not  be  higher  than  the  maximum 
annual  salary  established  for  assistant  clerks.   Full-time  assistant  clerks 
holding  a  law  degree  from  an  accredited  law  school,  who  are  employed  in 
the  office  of  superior  court  clerk  on  and  after  July  1,  1984,  are  authorized 
^^t?^l!^  r^^  °^  °°*  '^**  ***^  two-thirds  of  the  maximum  annual  salary 
estabhshal  for  assistant  clerks;  the  clerk  of  superior  court,  with  the  approvd 
of  the  Administrative  Office  of  the  Courts,  may  establish  a  higher  ^nual 
salary,  but  the  entry-level  salary  may  not  be  more  than  three-fourths  of  the 
maximum  annual  salary  estabUshed  for  assistant  clerks,  and  in  no  event  may 
be  higher  than  the  maximum  annual  salary  estabUshed  for  assistant  clerks 
The  enfry-level  annual  salary  for  all  other  assistant  and  deputy  clerks 

"""Sy^?"!.  ^**  ^"^  ^"'y  *'  ^^^^'  "'^^^  ^  at  the  minimum  rates  as  herein 
estabUshed. 

Requested    by:       Representatives    Holmes,    Creech.    Esposito,    Crawford 

Senators  Plyler,  Perdue,  Odom 

GENERAL  ASSEMBLY  PRINCIPAL  CLERKS/SALARY  INCREASES 

Section  33.13.    Effijctive   July    1,    1997,    G.S.    120-37(c)    reads    as 
rewntten: 

"(c)  The  principal  clerks  shaU  be  fuU-time  officers.  Each  principal  clerk 
shall  be  entitled  to  other  benefits  available  to  permanent  legislative 
employees  and  shall  be  paid  an  annual  salary  of  fift3UKrvrn  thoucand  five 
hundred  fift)r  nine  dollarc  (^57,559)  fifty-nine  thousand  eight  hundred  sixty- 
one  dollars  ($59.861)  payable  i^SEM^.  The  Le^slative  Services 
Commission  shall  review  the  salary  of  the  principal  clerks  prior  to 
submission  of  the  proposed  operating  budget  of  the  General  Assembly  to  the 
Governor  and  Advisory  Budget  Commission  and  shall  make  appropriate 
recommendations  for  changes  m  those  salaries.  Any  changes  enacted  by  the 
General  Assembly  shaU  be  by  amendment  to  this  paragraph. " 

Requested    by:       Representatives    HoUnes,    Creech,    Esposito,    Crawford 
Senators  Plyler,  Perdue,  Odom 
SERGEANT-AT-ARMS  AND  READING  CLERKS 
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Section  33.14.  Effective  July  1,  1997,  G.S.  120-37(b)  reads  as 
rewritten: 

"(b)  The  sergeant-at-anns  and  die  reading  clerk  in  each  house  shall  be 
paid  a  salary  of  two  hundred  fort>T  eight  doUars  ($248,00)  per  w^V  two 
hundred  fifty-eight  dollars  ($258.00)  per  week  plus  subsistence  at  the  same 
daily  rate  provided  for  members  of  die  General  Assembly,  plus  mileage  at 
the  rate  provided  for  members  of  the  General  Assembly  for  one  round  tiip 
only  fi-om  their  homes  to  Raleigh  and  return.  The  sergeants-at-arms  shall 
serve  during  sessions  of  the  CJeneral  Assembly  and  at  such  time  prior  to  tiie 
convening  of,  and  subsequent  to  adjournment  or  recess  of,  sessions  as  may 
be  autiiorized  by  tiie  Legislative  Services  Commission.  The  reading  clerks 
shall  serve  during  sessions  only." 

Requested   by:       Representatives    Hohnes,    Creech,    Esposito,    Crawford, 

Senators  Plyler,  Perdue,  Odom 

LEGISLATIVE  EMPLOYEES/SALARY  INCREASES 

Section  33.15.  The  Legislative  Administi-ative  Officer  shall  increase 
tiie  salaries  of  nonelected  employees  of  tiie  General  Assembly  in  effect  for 
fiscal  year  1996-97  by  four  percent  (4%).  Notiiing  in  tiiis  act  limits  any  of 
the  provisions  of  G.S.  120-32. 

Requested   by:       Representatives    Hobnes,    Creech,    Esposito,    Crawford, 

Senators  Plyler,  Perdue,  Odom 

COMMUNITY  COLLEGES  PERSONNEL/SALARY  INCREASES 

Section  33.16.  The  Director  of  tiie  Budget  shall  ti-ansfer  from  tiie 
Reserve  for  Salary  Increases  created  in  tiiis  act  for  fiscal  year  1997-98  funds 
to  the  Department  of  Community  Colleges  necessary  to  provide  an  average 
annual  salary  increase  of  four  percent  (4%),  including  funds  for  tiie 
employer's  retirement  and  social  security  contributions,  commencing  July  1, 
1997,  for  all  permanent  full-time  community  college  institutional  personnel 
supported  by  State  fiinds.  The  State  Board  of  Community  Colleges  shall 
establish  guidelines  for  providing  their  salary  increases  to  community  college 
institutional  personnel  to  include  consideration  of  increases  based  on 
performance.  Salary  funds  shall  be  used  to  provide  an  average  annual 
salary  increase  of  four  percent  (4%)  to  all  full-time  employees  and  part-time 
employees  on  a  pro  rata  basis. 

Requested  by:         Representatives  Hohnes,   Creech,   Esposito,   Crawford, 

Senators  Plyler,  Perdue,  Odom 

UNIVERSITY    OF    NORTH    CAROLINA    SYSTEM    -    EPA    SALARY 

INCREASES 

Section  33.17.  (a)  The  Director  of  tiie  Budget  shall  ti-ansfer  to  tiie 
Board  of  Governors  of  The  University  of  North  Carolina  sufficient  funds 
from  the  Reserve  for  Compensation  Increase  created  in  this  act  for  fiscal 
year  1997-98  to  provide  an  annual  average  salary  increase  of  four  percent 
(4%),  including  funds  for  the  employer's  retirement  and  social  security 
contiibutions,  commencing  July  1,  1997,  for  all  employees  of  The 
University  of  North  Carolina,  as  well  as  employees  otiier  than  teachers  of 
flie  North  Carolina  School  of  Science  and  Matiiematics.  supported  by  State 
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funds  and  whose  salaries  are  exempt  from  the  State  Personnel  Act  (EPA) 
These  funds  shall  be  allocated  to  individuals  according  to  the  rules  adopted 
by  the  Board  of  Governors,  or  the  Board  of  Trustees  of  the  North  CaroUna 
School  of  Science  and  Mathematics,  as  appropriate,  and  shaU  not  be  used 
for  any  purpose  other  than  for  salary  increases  and  necessary  employer 
contributions  provided  by  this  section.  The  Board  of  Governors  shall 
mclude  consideration  of  increases  based  on  performance  in  its  adoption  of 
rules  for  the  allocation  of  funds  for  salary  increases. 

(b)  The  Director  of  the  Budget  shaU  transfer  to  the  Board  of  Governors 
of  The  University  of  North  Carolina  sufficient  funds  from  the  Reserve  for 
Salary  Increases  created  in  this  act  for  fiscal  year  1997-98  to  provide  an 
annual  average  salary  increase  comparable  to  tiiat  provided  in  this  act  for 
pubUc  school  teachers,  including  funds  for  the  employer's  retirement  and 
social  security  contributions,  commencing  July  1,  1997,  for  all  teaching 
employees  of  the  North  Carolina  School  of  Science  and  Mathematics, 
supported  by  State  funds  and  whose  salaries  are  exempt  from  the  State 
Personnel  Act  (EPA).  These  funds  shall  be  allocated  to  individuals 
according  to  the  rules  adopted  by  the  Board  of  Trustees  of  the  North 
Carolina  School  of  Science  and  Mathematics  and  shall  not  be  used  for  any 
purpose  other  than  for  salary  increases  and  necessary  employer  contributions 
provided  by  this  section. 

Requested    by:       Representatives    Hohnes,    Creech,    Esposito,    Crawford 

Senators  Plyler,  Perdue,  Odom 

MOST  STATE  EMPLOYEES/SALARY  INCREASES 

Section  33.18.  (a)  The  salaries  in  effect  June  30,  1997,  of  all 
permanent  full-time  State  employees  whose  salaries  are  set  in  accordance 
with  the  State  Personnel  Act,  and  who  are  paid  from  the  General  Fund  or 
the  Highway  Fund  shall  be  increased,  on  or  after  July  1,  1997,  unless 
otherwise  provided  by  this  act.  pursuant  to  the  Comprehensive  Compensation 
System  set  forth  in  G.S.  126-7  and  rules  adopted  by  the  State  Personnel 
Commission,  as  follows: 

(1)  Career  growth  recognition  awards  in  the  amount  of  two  percent 
(2%);  and 

(2)  A  cost-of-living  adjustment  in  the  amount  of  two  percent  (2%). 
Notwithstanding    G.S.     126-7(4a),    any    permanent    full-time    State 

employee  whose  salary  is  set  in  accordance  with  the  State  Personnel  Act  and 
whose  salary  is  at  the  top  of  the  salary  range  or  within  two  percent  of  the  top 
of  the  salary  range  shall  receive  a  one-time  bonus  of  two  percent  (2%)  less 
the  career  growth  recognition  award  the  employee  receives.  The  employee 
shall  receive  the  career  growth  bonus  at  the  time  the  employee  is  eligible  for 
the  career  growth  recognition  award,  but  not  earlier  than  July  1,  1997. 

(b)  Except  as  otherwise  provided  in  this  act,  salaries  in  effect  June  30, 
1997,  for  permanent  full-time  State  officials  and  persons  in  exempt  positions 
that  are  recommended  by  the  Governor  or  the  Governor  and  the  Advisory 
Budget  Commission  and  set  by  the  General  Assembly  shall  be  increased  by 
four  percent  (4%),  commencing  July  1,  1997. 

(c)  The  salaries  in  effect  June  30,  1997,  for  all  permanent  part-time 
State  employees  shall  be  increased  on  and  after  July  1,  1997,  by  pro  rata 
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amounts  of  the  salary  increases  provided  for  permanent  full-time  employees 
covered  imder  subsection  (a)  of  this  section. 

(d)  The  Director  of  the  Budget  may  allocate  out  of  special  operating 
funds  or  from  other  sources  of  the  employing  agency,  except  tax  revenues, 
sufficient  funds  to  allow  a  salary  increase  on  and  after  July  1,  1997,  in 
accordance  with  subsections  (a),  (b),  or  (c)  of  this  section,  including  funds 
for  the  employer's  retirement  and  social  security  contributions,  of  the 
permanent  full-time  and  part-time  employees  of  the  agency. 

(e)  Within  regular  Executive  Budget  Act  procedures  as  limited  by  this 
act,  all  State  agencies  and  departments  may  increase  on  an  equitable  basis 
the  rate  of  pay  of  temporary  and  permanent  hourly  State  employees,  subject 
to  availability  of  funds  in  the  particular  agency  or  department,  by  pro  rata 
amounts  the  salary  increase  provided  for  permanent  full-time  employees 
covered  by  the  provisions  of  subsection  (a)  of  this  section,  commencing  July 
1,  1997. 

(f)  Except  as  provided  by  subsection  (a)  of  this  section,  no  person  may 
receive  a  salary  increase  under  G.S.  126-7  during  the  1997-98  fiscal  year, 
and  no  State  employee  or  officer  shall  receive  a  merit  increment  during  the 
1997-98  fiscal  year  except  as  otherwise  provided  by  this  act. 

Requested  by:     Senators  Plyler,  Perdue,  Odom,  Representatives  Holmes, 

Creech,  Esposito,  Crawford 

ALL  STATE-SUPPORTED  PERSONNEL 

Section  33.19.  (a)  Salaries  and  related  benefits  for  positions  that  are 
funded  partially  from  the  General  Fund  or  Highway  Fund  and  partially  from 
sources  other  than  the  General  Fund  or  Highway  Fund  shall  be  increased 
from  the  General  Fund  or  Highway  Fund  appropriation  only  to  the  extent  of 
the  proportionate  part  of  the  salaries  paid  from  the  General  Fund  or 
Highway  Fund. 

(b)  The  granting  of  the  salary  increases  under  this  act  does  not  affect 
the  statijs  of  eligibility  for  salary  increments  for  which  employees  may  be 
eligible  unless  otherwise  required  by  this  act. 

(c)  The  salary  increases  provided  in  this  Part  are  to  be  effective  July  1 , 
1997,  do  not  apply  to  persons  separated  from  State  service  due  to 
resignation,  dismissal,  reduction  in  force,  deatii,  or  retirement,  whose  last 
workday  is  prior  to  July  1,  1997,  or  to  employees  involved  in  final  written 
disciplinary  procedures.  The  employee  shall  receive  the  increase  on  a 
current  basis  when  tiie  final  written  disciplinary  procedure  is  resolved. 

Payroll  checks  issued  to  employees  after  July  1,  1997,  which  represent 
payment  of  services  provided  prior  to  July  1,  1997,  shall  not  be  eligible  for 
salary  increases  provided  for  in  tiiis  act.  This  subsection  shall  apply  to  all 
employees,  subject  to  or  exempt  from  tiie  State  Personnel  Act,  paid  from 
State  funds,  including  public  schools,  community  colleges,  and  The 
University  of  North  CarolLaa. 

(d)  The  Director  of  the  Budget  shall  ti-ansfer  from  the  Reserve  for 
Compensation  Increase  in  tiiis  act  for  fiscal  year  1997-98  all  funds  necessary 
for  the  salary  increases  provided  by  this  act,  including  funds  for  the 
employer's  retirement  and  social  security  contributions. 
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(e)  Nothing  in  this  act  authorizes  the  transfer  of  funds  between  the 
General  Fund  and  the  Highway  Fund  for  salary  increases. 

Requested  by:     Senators  Perdue.  Plyler.  Odom.  WeUons.  Representatives 
Holmes.  Creech,  Esposito,  Crawford 
EXTEND  SUNSET  ON  PICA  SAVINGS  USE 

Section  33.20.  (a)  Section  14(i)  of  Chapter  1044  of  the  1991  Session 
Laws,  as  amended  by  Section  42  of  Chapter  561  of  the  1993  Session  Laws 
and  Section  7.28A  of  Chapter  769  of  the  1993  Session  Laws  reads  as 
rewritten: 

"(i)    Subsections  (a)  through  (d)  of  this  section  are  effective  January  1 

1990.  Subsections  (e)  through  (h)  of  this  section  are  effective  January  l' 

1991.  Subsections  (a)  through  (h)  of  this  section  shaU  expire  rtfrember  3l! 
i99^r  December  31.  1999."  ' 

(b)  This  section  is  effective  when  it  becomes  law. 

Requested  by:     Senators  Plyler.  Perdue.  Odom,  Representatives  Holmes 
Creech.  Esposito.  Crawford 
SALARY  ADJUSTMENT  FUND 

Section  33.21.  Any  remaining  appropriations  for  legislative  salary 
mcreases  not  required  for  that  purpose  may  be  used  to  supplement  tiie 
Salary  Adjustinent  Fund.  These  funds  shall  first  be  used  to  provide 
reclassifications  of  tiiose  positions  already  approved  by  the  Office  of  State 
Personnel.  The  Office  of  State  Budget  and  Management  shaU  report  to  tiie 
Jomt  Legislative  Commission  on  Governmental  Operations  prior  to  tiie 
allocation  of  tiiese  funds. 

Requested  by:   Representatives  Holmes.  Creech,  Esposito,  Crawford  Barbee 
Senators  Plyler,  Perdue,  Odom,  Jenkins 

ENHANCE  THE  RETIREMENT  BENEFITS  PAYABLE  FROM  THE 
TEACHERS'  AND  STATE  EMPLOYEES'  RETIREMENT  SYSTEM,  THE 
CONSOLIDATED  JUDICIAL  RETIREMENT  SYSTEM  THE 
LEGISLATIVE  RETIREMENT  SYSTEM,  AND  THE  LOCAL 
GOVERNMENTAL  EMPLOYEES'  RETIREMENT  SYSTEM 
^  Section  33.22.  (a)  G.S.  135-5(bl6)  reads  as  rewritten: 
"(bl6)  Service  Retirement  Allowance  of  Members  Retiring  on  or  After 
July  1.  199S.  1995,  but  Before  July  1.  1997.  --  Upon  retirement  fi-om 
service  m  accordance  with  subsection  (a)  or  (al)  above,  on  or  after  July  1, 
1^5,  but  before  July  1.  1997.  a  member  shall  receive  tiie  following 
service  retirement  allowance: 

(1)  A  member  who  is  a  law  enforcement  officer  or  an  eligible  former 
law  enforcement  officer  shall  receive  a  service  retirement 
allowance  computed  as  follows: 

a.  If  the  member's  service  retirement  date  occurs  on  or  after  his 
55th  birthday,  and  completion  of  five  years  of  creditable 
service  as  a  law  enforcement  officer,  or  after  tiie  completion  of 
30  years  of  creditable  service,  tiie  allowance  shall  be  equal  to 
one    and    seventy-five    hundredths    percent    (1.75%)    of  his 
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average  final  compensation,  multiplied  by  die  number  of  years 
of  his  creditable  service, 
b.  If  the  member's  service  retirement  date  occurs  on  or  after  his 
SOfli  birthday  and  before  his  55th  birthday  witii  15  or  more 
years  of  creditable  service  as  a  law  enforcement  officer  and 
prior  to  tiie  completion  of  30  years  of  creditable  service,  his 
retirement  allowance  shall  be  equal  to  the  greater  of: 

1.  The  service  retirement  allowance  payable  under  G.S.  135- 
5(bl6)(l)a.  reduced  by  one-tiiird  of  one  percent  (1/3  of 
1%)  thereof  for  each  montii  by  which  his  retirement  date 
precedes  the  first  day  of  the  month  coincident  with  or  next 
following  the  month  the  member  would  have  attained  his 
55th  birthday;  or 

2.  The  service  retirement  allowance  as  computed  under  G.S. 
135-5(bl6)(l)a.  reduced  by  five  percent  (5%)  times  die 
difference  between  30  years  and  his  creditable  service  at 
retirement. 

(2)  A  member  who  is  not  a  law  enforcement  officer  or  an  eligible 
former  law  enforcement  officer  shall  receive  a  service  retirement 
allowance  computed  as  follows: 

a.  If  tiie  member's  service  retirement  date  occurs  on  or  after  his 
65th  birthday  upon  tiie  completion  of  five  years  of  creditable 
service  or  after  tiie  completion  of  30  years  of  creditable  service 
or  on  or  after  his  60di  birthday  upon  tiie  completion  of  25 
years  of  creditable  service,  the  allowance  shall  be  equal  to  one 
and  seventy-five  hundredflis  percent  (1.75%)  of  his  average 
final  compensation,  multiplied  by  tiie  number  of  years  of 
creditable  service. 

b.  If  the  member's  service  retirement  date  occurs  after  his  60tii 
and  before  his  65tii  birthday  and  prior  to  his  completion  of  25 
years  or  more  of  creditable  service,  his  retirement  allowance 
shall  be  computed  as  in  G.S.  135-5(bl6)(2)a.  but  shall  be 
reduced  by  one-quarter  of  one  percent  (1/4  of  1%)  thereof  for 
each  montii  by  which  his  retirement  date  precedes  the  first  day 
of  tiie  montii  coincident  witii  or  next  following  his  65tii 
birthday. 

c.  If  tiie  member's  early  service  retirement  date  occurs  on  or 
after  his  50tii  birthday  and  before  his  60tii  birthday  and  after 
completion  of  20  years  of  creditable  service  but  prior  to  the 
completion  of  30  years  of  creditable  service,  his  early  service 
retirement  allowance  shall  be  equal  to  the  greater  of: 

1.  The  service  retirement  allowance  as  computed  under  G.S. 
135-5(bl6)(2)a.  but  reduced  by  the  sum  of  five-twelfths  of 
one  percent  (5/12  of  1%)  tiiereof  for  each  montii  by  which 
his  retirement  date  precedes  tiie  first  day  of  tiie  montii 
coincident  with  or  next  following  the  month  the  member 
would  have  attained  his  60th  birthday,  plus  one-quarter  of 
one  percent  (1/4  of  1%)  tiiereof  for  each  montii  by  which 
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Us  60th  birthday  precedes  the  first  day  of  the  month 
coincident  with  or  next  foUowing  his  65th  birthday;  or 

2.  The  service  retirement  allowance  as  computed  under  G  S 
135-5(bl6)(2)a.  reduced  by  five  percent  (5%)  times  the 
difference  between  30  years  and  his  creditable  service  at 
retirement;  or 

3.  If  the  member's  creditable  service  commenced  prior  to  July 
1.  1994,  the  service  retirement  allowance  equal  to  the 
actuarial  equivalent  of  the  allowance  payable  at  the  age  of 
60  years  as  computed  in  G.S.  135-5(bl6)(2)b. 

d.   Nohvithstanding  the  foregoing  provisions,  any  member  whose 

creditable  service  commenced  prior  to  July  1,  1963,  shaU  not 

receive  less  than  the  benefit  provided  by  G.S.  135-5(b)." 

«ru^^  ^'^'  ^^^'^  **  amended  by  adding  a  new  subsection  to  read- 

^^'^?.„.^^'^^  Retirement  Allowance  of  Members  Retiring  on 'or  After 

Juiy  1.  1997.  -  Upon  retirement  trom  service  in  accordance  v^dth  suhserti;^ 

(a)  or  (al)  atwve.  on  or  after  July  1.  1997.     a  member  shall  receive  thP 

rollowmg  service  retirement  allowance:  " 

il2  A  member  who  is  a  law  enforcement  officer  or  an  eUrible  former 
law  enforcement  officer  shall  receive  a  service  retirement 
allowance  computed  as  follows: 

ii  If  the  member's  service  retirement  date  occurs  on  or  after  his 
55th  birtPdav.  and  completion  of  five  years  of  credJtabJe 
service  as  a  law  enforcement  officer,  or  after  the  completionof 
30  years  of  creditable  service,  tiie  allowance  shall  be  eouiTto 
one  and  eighty  hundredtiis  percent  (1.80%)  of  his  averaeefiSil 
compensation,    multiplied    by   tiie   number   of  years   nf  hie 

creditable  service.  

L  If  the  member's  service  retirement  date  occurs  on  or  after  his 
50fli  Dirthdav  and  before  his  55Ui  birthday  witii  15  oTmore 
years  of  creditable  service  as  a  law  enforcement  officer  and 
prior  to  me  completion  ot  30  years  ot  creditable  service,  his 

retirement  allowance  shall  be  equal  to  tiie  greater  of:  '' 

L.  The  service  retirement  allowance  payable  under  G.S.  135- 

5(bl7)(l)a.  reduced  by  one-fliird  of  one  percent  (1/3  of 

1%)  tiiereof  for  each  montii  by  which  his  retirement  date 

precedes  tiie  first  day  of  tiie  montii  coincident  with  or  next 

foUowing  flie  month  the  member  would  have  attained  his 

55th  birthday;  or  ' 

2i  The  service  retirement  allowance  as  computed  under  G.S. 

135-5(bl7)(l)a.  reduced  by  five  percent  (5%)  times  tiie 

difference  between  30  years  and  his  creditable  service  at 

retirement. 

^   A  member  who  is  not  a  law  enforcement  officer  or  an  eUgible 

former  law  enforcement  officer  shall  receive  a  service  retirempnt 

alloM^ce  computed  as  follows:  ' 

a.  If  flie  member's  service  retirement  date  occurs  on  or  after  his 
65tii  birthday  upon  tiie  completion  of  five  years  of  membership 
service  or  after  flie  completion  of  30  years  of  creditable  service 
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or  on  or  after  his  60tfa  birthday  upon  the  completion  of  25 
years  of  creditable  service,  the  allowance  shall  be  equal  to  one 
and  eighty  hundredths  percent  (1.80%)  of  his  average  final 
compe^ation.  multiplied  by  the  number  of  years  of  creditable 
service. 

b.  If  the  member's  service  retirement  date  occurs  after  his  60th 
~"  birthday      and  before   his   65tii  birthday  and  prior  to  his 

completion  of  25  years  or  more  of  creditable  service,  his 
retirement  allowance  shall  be  computed  as  in  G.S.  135- 
5(bl7)(2)a.  but  shall  be  reduced  by  one-quarter  of  one  percent 
(1/4  of  1%)  thereof  for  each  montii  by  which  his  retirement 
date  precedes  the  first  day  of  the  month  coincident  witii  or  next 
following  his  65th  birthday. 

c.  If  the  member's  early  service  retirement  date  occurs  on  or 
—  after  his  50th  birthday  and  before  his  60di  birthday  and  after 

completion  of  20  years  of  creditable  service  but  prior  to  tiie 
completion  of  30  years  of  creditable  service,  his  early  service 
retirement  allowance  shall  be  equal  to  the  greater  of: 

1.  The  service  retirement  allowance  as  computed  under  G.S. 
~  135-5(bl7)(2)a.  but  reduced  by  tiie  sum  of  five-twelfths  of 

one  percent  (5/12  of  1%)  tiiereof  for  each  mondi  by  which 
his  retirement  date  precedes  tiie  first  day  of  tiie  montii 
coincident  with  or  next  following  the  month  tiie  member 
would  have  attained  his  60tii  birthday,  plus  one-quarter  of 
one  percent  (1/4  of  1%)  tiiereof  for  each  montii  by  which 
his  60tii  birthday  precedes  tiie  first  day  of  tiie  montii 
coincident  with  or  next  following  his  65tii  birthday;  or 

2.  The  service  retirement  allowance  as  computed  under  G.S. 
~  135-5(bl7)(2)a.  reduced  by  five  percent  (5%)  times  tiie 

difference  between  30  years  and  his  creditable  service  at 
retirement;  or 

3.  If  flie  member's  creditable  service  commenced  prior  to  July 
~  1,   1994,  the  service  retirement  allowance  equal  to  the 

actuarial  equivalent  of  tiie  allowance  payable  at  tiie  age  of 
60  years  as  computed  in  G.S.  135-5(bl7)(2)b. 

d.  Notwithstanding  the  foregoing  provisions,  any  member  whose 
~  creditable  service  commenced  prior  to  July  1,  1963,  shall  not 

receive  less  than  the  benefit  provided  by  G.S.  135-5(b)." 
(c)  G.S.  135-5(m)  reads  as  rewritten: 
"(m)  Survivor's  Alternate  Benefit.  ~  Upon  tiie  deatii  of  a  member  in 
service,  tiie  principal  beneficiary  designated  to  receive  a  retiim  of 
accumulated  contributions  shall  have  tiie  right  to  elect  to  receive  in  lieu 
thereof  the  reduced  retirement  allowance  provided  by  Option  2  of  subsection 
(g)  above  computed  by  assuming  that  the  member  had  retired  on  the  first 
day  of  tiie  montii  following  tiie  date  of  his  deatii,  provided  tiiat  tiie  following 

conditions  apply: 

(1)    a.    The  member  had  attained  such  age  and/or  creditable  service  to 

be  eligible  to  commence  retirement  witii  an  early  or  service 

retirement  allowance,  or 
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b.  The  member  had  obtained  20  years  of  creditable  service  in 
which  case  the  retirement  aUowancc  shall  be  computed  in 
accordance  with  GS  135  S(bl6)(l)b.  G.S.  135-5(bl7)fnb.  or 
OS  135  5(bl6)(2)c.,  G.S.  135-5(bl7)(2)c..  nQtwith"t;.nriina 
the  requirement  of  obtaining  age  50. 

(2)  The  member  had  designated  as  the  principal  beneficiary  to  receive 
a  return  of  his  accumulated  contributions  one  and  only  one  person 
who  was  living  at  the  time  of  his  death. 

(3)  The  member  had  not  instructed  the  Board  of  Trustees  in  writing 
that  he  did  not  wish  the  provisions  of  this  subsection  to  apply 

For  the  purpose  of  this  benefit,  a  member  is  considered  to  be  in  service  at 
tiie  date  of  his  death  if  his  death  occurs  within  180  days  fi-om  the  last  day  of 
his  actual  service.  The  last  day  of  actual  service  shall  be  determined  as 
provided  m  subsection  (1)  of  this  section.  Upon  the  death  of  a  member  in 
service,  the  surviving  spouse  may  make  aU  purchases  for  creditable  service 
as  provided  for  under  this  Chapter  for  which  the  member  had  made 
application  m  writing  prior  to  the  date  of  death,  provided  that  the  date  of 
death  occurred  prior  to  or  within  60  days  after  notification  of  the  cost  to 
make  the  purchase.  The  term  'in  service'  as  used  in  this  subsection  includes 
a  member  m  receipt  of  a  benefit  under  the  Disability  Income  Plan  as 
provided  m  Article  6  of  this  Chapter. " 

(d)  G.S.  135-5  is  amended  by  adding  two  new  subsections  to  read- 
"(ccc)  From  and  after  July  1.  1997.  the  retirement  allowance  to  or  on 
account  of  beneticiaries  whose  retirement  commenced  on  or  before  July  1 
1996,  shaTbe  increased  by  tour  percent  (4%)  of  the  allowance  navahlT;^ 
June  1  iwv,  in  accordance  with  G.S.  135-5(o).  Furthermore,  from  and 
alter  July  1,  1997.  the  retirement  allowance  to  or  on  account  of  beneficiaries 
whose  retirement  commenced  after  July  1.  1996.  but  before  June  30.  1997. 
shall  be  increased  by  a  prorated  amount  of  four  percent  (4%)  oflhe 
aUowance  payable  as  determined  by  the  Board  of  Trustees  based  upon  the 
number  of  months  that  a  retirement  allowance  was  paid  between  Jnlv  1 

1996,  and  June  30.  1997T  ^ — ^ 

(ddd)  Increase  in  Allowance  as  to  Persons  on  Retirement  RoUs  as  of  June 
1,  1997.  -  From  and  after  July  1.  1997,  the  retirement  allowance  to  or  on 
account  of  beneficiaries  on  the  retirement  rolls  as  of  June  1,  1997  shall  be 
increased  by  two  and  two-tenths  percent  (2.2%)  of  the  allowance  payabJeon 
June  1,  1997.  This  aUowance  shall  be  calculated  on  the  aUowance  payable 
and  m  effect  on  June  30.  1997,  so  as  not  to  be  compounded  on  anvoSiF 

mcrease  granted  by  act  of  the  1997  General  Assembly." 

(e)  G.S.  135-65  is  amended  by  adding  a  new  subsection  to  read: 
"(r)  From  and  after  July  1,  1997,  the  retirement  allowance  to  or  on 
account  of  beneficiaries  whose  retirement  commenced  on  or  before  July  1 
1996,  shall  be  increased  by  four  percent  (4%)  of  the  aUowance  pavableon 
June  1,  1997.  Furthermore,  from  and  after  July  1,  1997.  the  retirement 
allowance  to  or  on  account  of  beneficiaries  whose  retirement  commenced 
after  July  1.  1996.  but  before  June  30.  1997,  shall  be  increased  bv~I 
prorated  amount  of  four  percent  (4%)  of  the  aUowancc  payable  as 
detemuned  by  the  Board  ot  irustees  based  upon  the  number  ot  months  fliat 
a  retirement  allowance  was  paid  between  July  1.  1996,  and  June  30,  1997." 
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(f)  G.S.  120-4.22A  is  amended  by  adding  a  new  subsection  to  read: 
"(1)  In  accordance  with  subsection  (a)  of  this  section,  from  and  after  July 

1  1997.  the  retirement  allowance  to  or  on  account  of  beneficiaries  whose 
retirement  commenced  on  or  before  January  1.  1997.  shall  be  increased  by 
four  percent  (4%)  of  the  allowance  payable  on  June  1.  1997.  Furthermore. 
from  and  alter  July  1.  1997.  the  retirement  allowance  to  or  on  account  of 
beneficiaries  whose  retirement  commenced  after  January  1.  1997.  but  before 
June  30.  1997.  shall  be  increased  by  a  prorated  amount  of  four  percent 
(4%)  oi  the  aUowance  payable  as  determined  by  the  Board  of  Trustees  based 
upon  the  number  of  inonths  that  a  retirement  allowance  was  paid  between 
January  1.  1997.  and  June  30.  1997." 

(g)  G.S.  128-27(bl5)  reads  as  rewritten: 

"(bl5)  Service  Retirement  Allowance  of  Members  Retiring  on  or  after 
July  1.  1995.  1995.  but  Before  July  1.  1997.  --  Upon  retirement  from 
service  in  accordance  with  subsection  (a)  or  (al)  above,  on  or  after  July  1. 
1995,  but  before  July  1.  1997.  a  member  shall  receive  the  following  service 
retirement  allowance: 

(1)  A  member  who  is  a  law  enforcement  officer  or  an  eligible  former 
law  enforcement  officer  shall  receive  a  service  retirement 
allowance  computed  as  follows: 

a.  If  the  member's  service  retirement  date  occurs  on  or  after  his 
55th  birthday,  and  completion  of  five  years  of  creditable 
service  as  a  law  enforcement  officer,  or  after  the  completion  of 
30  years  of  creditable  service,  the  allowance  shall  be  equal  to 
one  and  seventy-two  hundredths  percent  (1.72%)  of  his 
average  final  compensation,  multiplied  by  the  number  of  years 
of  his  creditable  service. 

b.  If  the  member's  service  retirement  date  occurs  on  or  after  his 
50th  birthday  and  before  his  55th  birthday  with  15  or  more 
years  of  creditable  service  as  a  law  enforcement  officer  and 
prior  to  the  completion  of  30  years  of  creditable  service,  his 
retirement  allowance  shall  be  equal  to  the  greater  of: 

1.  The  service  retirement  allowance  payable  under  G.S.  128- 
27(bl5)(l)a.  reduced  by  one-third  of  one  percent  (1/3  of 
1%)  thereof  for  each  month  by  which  his  retirement  date 
precedes  the  first  day  of  the  month  coincident  with  or  next 
following  the  month  the  member  would  have  attained  his 
55th  birthday;  or 

2.  The  service  retirement  allowance  as  computed  under  G.S. 
128-27(bl5)(l)a.  reduced  by  five  percent  (5%)  times  the 
difference  between  30  years  and  his  creditable  service  at 
retirement. 

(2)  A  member  who  is  not  a  law  enforcement  officer  or  an  eligible 
former  law  enforcement  officer  shall  receive  a  service  retirement 
allowance  computed  as  follows: 

a.  If  the  member's  service  retirement  date  occurs  on  or  after  his 
65th  birthday  upon  the  completion  of  five  years  of  creditable 
service  or  after  the  completion  of  30  years  of  cre^table  service 
or  on  or  after  his  60th  birthday  upon  the  completion  of  25 
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years  of  creditable  service,  the  allowance  shall  be  equal  to  one 
Md  seventy-two  hundredths  percent  (1.72%)  of  his  average 
final  compensation,  multiplied  by  the  number  of  years  of 
creditable  service.  ^ 

^'  Y  ?L'^^°'^'^!/^^'^  retirement  date  occurs  after  his  60th 
and  before  his  65th  birthday  and  prior  to  his  completion  of  25 
years  or  more  of  creditable  service,  his  retirement  allowance 
shall  be  computed  as  in  G.S.  128-27(bl5)(2)a.  but  shall  be 
reduced  by  one-quarter  of  one  percent  (1/4  of  1%)  thereof  for 
each  month  by  which  his  retirement  date  precedes  the  first  day 
birthS^  ™  coincident  wifli   or   next  foUowing  his  65th 

c.    If  the  member's  early  service  retirement  date  occurs  on  or 
after  his  50th  birthday  and  before  his  60th  birthday  and  after 
comp  etion  of  20  years  of  creditable  service  but  prior  to  the 
completion  of  30  years  of  creditable  service,  his  early  service 
retirement  allowance  shall  be  equal  to  the  greater  of: 
1.   ITie  service  retirement  allowance  as  computed  under  G  S 
128-27(bl5)(2)a.  but  reduced  by  the  sum  of  five-twelfths  of 
one  percent  (5/12  of  1%)  thereof  for  each  month  by  which 
his  retu-ement  date  precedes  the  first  day  of  the  month 
comcident  widi  or  next  following  the  month  the  member 
would  have  attained  his  60th  birthday,  plus  one-quarter  of 
one  percent  (1/4  of  1%)  thereof  for  each  month  by  which 
his  60th  birthday  precedes  the  first  day  of  the  month 
comcident  with  or  next  foUowing  his  65th  birthday;  or 

2.  IJe  service  retirement  allowance  as  computed  under  G  S 
128-27(bl5)(2)a.  reduced  by  five  percent  (5%)  times  the 
difference  between  30  years  and  his  creditable  service  at 
retirement;  or 

3.  If  the  member's  creditable  service  commenced  prior  to  July 
1,  1995,  the  service  retirement  allowance  equal  to  the 
actuanal  equivalent  of  the  allowance  payable  at  the  age  of 
60  years  as  computed  in  G.S.  128-27(bl5)(2)b. 

d.   No^yithstanding  the  foregoing  provisions,  any  member  whose 

creditable  service  commenced  prior  to  July  1,  1965.  shall  not 

n,M-  o  '^^^"^  ^^^  ^^  *^  **°efit  provided  by  G.S.  128-27(b)  " 

-rSl^c   ^?^"^^  **  amended  by  adding  a  new  subsection  to  read: 

,  ,  ^^;^l„.^^^.  Retirement  Allowance  of  Members  Retiring  on  or  after 

JuJy  1.  1997.  -  Upon  retirement  trom  service  in  accordance  with  suhsertinn 

a    or  (aij  atwve.  on  or  after  July  1.  1997.  a  member  shaU  receJ-^^Tth^ 

following  service  retirement  allowMce? 

m   ^member  who  is  a  law  "iSTorcement  officer  or  an  eligible  former 
law    entorcement    officer    shall    receive    a    service^itiT^i^i^ 

allowance  computed  as  follows:  " 

5i  If  ^e  member's  service  retirement  date  occurs  on  or  after  his 
55th  birthday,  and  completion  of  five  years  of  creditabie 
service  as  a  law  enforcement  officer,  or  after  the  completionof 
30  years  of  creditable  service,  the  allowance  shaU  be  equal  to 
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one  and  seventy-six  hundredths  percent  (1.76%)  of  his  average 

final  compensation,  multiplied  by  the  number  of  years  of  his 

creditable  service. 

b.  If  the  member's  service  retirement  date  occurs  on  or  after  his 

~  50th  birthday  and  before  his  55th  birthday  with  15  or  more 

years  of  creditable  service  as  a  law  enforcement  officer  and 

prior  to  the  completion  of  30  years  of  creditable  service,  his 

retirement  allowance  shall  be  equal  to  the  greater  of: 

1.   The  service  retirement  allowance  payable  under  G.S.  128- 

~  27(bl6)(l)a.  reduced  by  one-third  of  one  percent  (1/3  of 

T%)  thereof  for  each  month  by  which  his  retirement  date 

precedes  the  first  day  of  the  month  coincident  with  or  next 

toilowing  the  month  the  member  would  have  attained  his 


55th  birthday;  or 

2.   The  service  retirement  allowance  as  computed  under  G.S. 

"~  128-27(bl6)(l)a.  reduced  by  five  percent  (5%)  times  the 

diflFerence  between  30  years  and  his  creditable  serviceat 

retirement. 

(2)    A  member  who  is  not  a  law  enforcement  officer  or  an  eligible 

JOTmer  law  enforcement  officer  shall  receive  a  service  retirement 

allowance  computed  as  follows: 

a^  If  the  member's  service  retirement  date  occurs  on  or  after  his 
~  65th  birthday  upon  the  completion  of  five  years  of  creditable 
service  or  after  flxe  completion  of  30  years  of  creditable  service 
oi-  on  or  after  his  60th  birthday  upon  the  completion  of25 
years  of  creditable  service,  the  allowance  shall  be  equal  to  one 
^d  seventy-six  hundredths  percent  (1.76%)  of  his  average 
final  compensation,  multiplied  by  the  number  of  years  of 
creditable  service. 

b.  If  the  member's  service  retirement  date  occurs  after  his  60th 
~  birthday   and   before   his    65th    birthday   and   prior   to    his 

completion  of  25  years  or  more  of  creditable  service,  his 
retirement  allowance  shall  be  computed  as  in  G.S.  128- 
27(bl6)(2)a.  but  shall  be  reduced  by  one-quarter  of  one 
percent  (1/4  of  1%)  thereof  for  each^  month  by  which  his 
retirement  date  precedes  the  first  day  of  the  month  coincident 
with  or  next  following  his  65th  birthday. 

c.  If  the  member's  early  service  retirement  date  occurs  on  of 
~"  after  his  50th  birthday  and  before  his  60th  birthday  and  a^ 

completion  of  20  years  of  creditable  service  but  prior  to  the 

completion  of  30  years  of  creditable  service,  his  early  service 

retirement  allowance  shall  be  equal  to  the  greater  of: 

1^  The  service  retirement  allowance  as  computed  under  G.S. 

~  128-27 (bl6)(2)a.  but  reduced  by  the  sum  of  five-twelfths  of 

one  percent  (5/12  of  1%)  thereof  for  each  month  by  which 

his  retirement  date  precedes  the  first  day  of  the  month 

coincident  with  or  next  following  the  month  the  member 

would  have  attained  his  60th  birthday,  plus  one-quarter  of 

one  percent  (1/4  of  1%)  thereof  for  each  month  by  which 
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his  60th  birthday  precedes  the  first  day  of  the  month 

.     coincident  witn  or  next  toUowing  his  65th  birthd^^T;^ 

ii  The  semceretirement  allowance  as  computed  under  G  S 
128-27(bl6)(2)a.  reduced  by  five  percent  (fi%\  timTTJuZ 
difierencTpetween  30  years  and  his  creditehle  servir-^.  .t 

retirement;  or  ~ — 

L  If  the  member's  creditable  service  commenced  prior  to  July 
1.  1995.  the  service  retirement  allowance  equal~to~the 
actuanal  equivalent  of  the  allowance  payable  at  the"iir?? 

60  years  as  computed  in  G.S.  128-27fbi6Vm 

^  Notwitnsianamg  the  toregoing  provisions,  anv  ^mh^r  whose 
:  creditable  service  commenced  prior  to  July  1.  igftS    .ihaii  »»♦ 

-  ■  receive  less  man  the  benefit  provided  bv  G.S.  128-27(57"^ 

»/x     ;.     128-27  IS  amended  by  adding  two  new  subsections  to  read- 

.J:''l  .aT  ^'^  "^^  ^"'^  ^     ^'^'^'  ^'^  ^"^^"""*  ''""^^^  to  or  on 
account  of  beneticianes  whose  retirement  commenced  on  or  before  J..lv  l 

J  ■  I  mu?'  "'"*^'^  '^^  *°"'  ^"^""^  ^^^°^  °*  *^^  allowance  payable  7^ 
iZ^  /'■  ''^':^.  ^^"^^  ^^  ^-^^  128-27fk>.  Furthermore,  from  a7^ 
alter  July  1.  1997.  me  reorement  allowance  to  or  on  account  of  benefiriariP. 
whose  retir^ent  commenced  alter  July  1.  1996.  but  before  June  30  1997 
shaU  be  mcreased  by  a  prorated  amount  ot  four  percent  (4%)  'of  th^ 
allowance  payable  as  determined  by  the  Board  of  TnJstees  based  upon  the 
number  of  months  that  a  retirement  allowance  was  paid  betw^TjUhTr 
1996,  and  June  30.  1997.  ^ ' — - 

.  yj„  ^°"Cf  e  i°  Allowance  as  to  Persons  on  Retirement  RoUs  as  of  June 
1.  1997.  -^TFom  and  alter  July  1.  1997.  the  retirement  allowance  to  or  nn 
account  of  beneficianes  on  the  retirement  rolls  as  of  June  1  1997  ^ihaii  tv. 
incrcaseo  oy  two  and  three-tenths  percent  (2.3  %)  ot  the  alJowanc^  pal^ihi^ 
on  June  1  199v.  Ihis  allowancje  shall  be  calculated  on  the  allowance 
payable  and  m  ettect  on  June  30.  1997.  so  as  not  to  be  compounded  on  anv 
other  mcrease  payable  under  subsection  (k)  of  this  section  or  otherwise 

granted  by  act  ot  the  1997  General  Assembly/' ^'^ 

(j)  G.S  128-27(m)  reads  as  rewritten: 
"(m)  Survivor's  Alternate  Benefit.  -  Upon  the  death  of  a  member  in 
service,  the  prmcipal  beneficiary  designated  to  receive  a  return  of 
accumulated  contributions  shall  have  the  right  to  elect  to  receive  in  lieu 
tnereot  the  reduced  retirement  aUowance  provided  by  Option  two  of 
subsection  (g)  above  computed  by  assuming  that  the  member  had  retired  on 
toe  first  day  of  the  month  foUowing  the  date  of  his  death,  provided  that  all 
three  of  the  followmg  conditions  apply: 

(1)  a.  The  member  had  attained  such  age  and/or  creditable  service  to 
be  eligible  to  conunence  retirement  with  an  early  or  service 
retirement  allowance,  or 
b.  The  member  had  obtained  20  years  of  creditable  service  in 
which  case  the  retirement  allowance  shall  be  computed  in 
accordance  with  GS    178  27(bl5)(l)b.  G.S.  128-27(bl6)a)b. 

or       G^ ng.77(blS)(2)c..       G.S.        128-27(bl6)(2)c.. 

notwithstanding  the  requirement  of  obtaining  age  50.  — 
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(2)  The  member  had  designated  as  the  principal  beneficiary  to  receive 
a  return  of  his  accumulated  contributions  one  and  only  one  person 
who  is  living  at  the  time  of  his  death. 

(3)  The  member  had  not  instructed  the  Board  of  Trustees  in  writing 
that  he  did  not  wish  the  provisions  of  this  subsection  apply. 

For  the  purpose  of  this  benefit,  a  member  is  considered  to  be  in  service  at 
the  date  of  his  death  if  his  death  occurs  within  180  days  from  the  last  day  of 
his  actual  service.  The  last  day  of  actual  service  shall  be  determined  as 
provided  in  subsection  0)  of  this  section.  Upon  the  death  of  a  member  in 
service,  the  surviving  spouse  may  make  all  purchases  for  creditable  service 
as  provided  for  under  this  Chapter  for  which  the  member  had  made 
application  in  writing  prior  to  the  date  of  death,  provided  that  the  date  of 
death  occurred  prior  to  or  within  60  days  after  notification  of  the  cost  to 
make  the  purchase. " 

Requested  by:        Senators  Plyler,  Perdue.   Odom,  Lee,  Representatives 
Holmes,  Creech,  Esposito,  Crawford 
SALARY-RELATED  CONTRIBUTIONS/EMPLOYERS 

Section  33.23.  (a)  Required  employer  salary-related  contributions  for 
employees  whose  salaries  are  paid  from  department,  office,  institution,  or 
agency  receipts  shall  be  paid  from  the  same  source  as  the  source  of  the 
employees'  salary.  If  an  employee's  salary  is  paid  in  part  from  die  General 
Fund  or  Highway  Fund  and  in  part  firom  department,  office,  institution,  or 
agency  receipts,  required  employer  salary-related  contributions  may  be  paid 
fi-om  the  General  Fund  or  Highway  Fund  only  to  the  extent  of  the 
proportionate  part  paid  from  the  General  Fund  or  Highway  Fund  in  support 
of  the  salary  of  the  employee,  and  die  remainder  of  the  employer's 
requirements  shall  be  paid  from  die  source  that  supplies  die  remainder  of 
die  employee's  salary.  The  requirements  of  diis  section  as  to  source  of 
payment  are  also  applicable  to  payments  on  behalf  of  the  employee  for 
hospital-medical  benefits,  longevity  pay,  unemployment  compensation, 
accumulated  leave,  workers'  compensation,  severance  pay,  separation 
allowances,  and  applicable  disability  income  and  disability  salary 
continuation  benefits. 

(b)  Effective  July  1,  1997,  die  State's  employer  contribution  rates 
budgeted  for  retirement  and  related  benefits  as  a  percentage  of  covered 
salaries  for  die  1997-98  fiscal  year  are  (i)  ten  and  forty-six  hundredths 
percent  (10.46%)  -  Teachers  and  State  Employees;  (ii)  fifteen  and  forty-six 
hundredths  percent  (15.46%)  -  State  Law  Enforcement  Officers;  (iii)  nine 
and  diirty-SK  hundredths  percent  (9.36%)  -  University  Employees'  Optional 
Retirement  Program;  (iv)  twenty-two  and  sixty-five  hundredflis  percent 
(22.65%)  -  Consolidated  Judicial  Retirement  System;  and  (v)  twenty-four 
and  fifty-eight  hundredtiis  percent  (24.58%)  -  legislative  Retirement 
System.  Each  of  the  foregoing  contribution  rates  includes  two  percent  (2%) 
for  hospital  and  medical  benefits.  The  rate  for  State  Law  Enforcement 
Officers  includes  five  percent  (5%)  for  the  Supplemental  Retirement  Income 
Plan.  The  rates  for  Teachers  and  State  Employees,  State  Law  Enforcement 
Officers,  and  for  the  University  Employees'  Optional  Retirement  Program 
include  fifty-two  hundredtiis  percent  (0.52%)  for  die  Disability  Income  Plan. 
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percent  (ZO.83%)  -  Teachers  and  State  Emnlovees-  di^  fiftwn  ^,>a  ^u^ 
Son^l   »^"'"  ^T^^^'  P«r«=°t  (9.36%)  -  University  imployiS^ 

^u^TJlt  K'  ?o°«>l^da<«»  Judicial  Retirement  System;  and  (v)  twentv- 
Svlm  S' of^i  \"°'^'^*^  ^''^'  (24.58%)  -  Lgisktive  StiSS 
System.  Each  of  the  foregomg  contribution  rates  includes  two  percent  (2%^ 
for  hospital  and  medical  benefits.  The  rate  for  State  llw  fiSmenJ 
SS^XtS  S:TT*  ^'^:,^'°^  "^^  Supplemental  Reti^emet^?Smi 
ots  Ld  tr  ?h  Jn  '"f  1^^!^  Employees.  State  Law  Enforcement 
irS^i'fi^Ji  I  University  Employees'  Optional  Retirement  Program 
mcluj  fi%-two  hundredths  percent  (0.52%)  for  the  Disability  Incom^  kT 
the  s2l  ^r  ""T"""  T"^  ^'"P'^y^"  contributions,  payable  montiily  by 
^d  fo?t£  ??^«  SS^'fi""  rP'°y**  °^  ^'^^^  f°^  ""'  1997-98  fiscal'ieS 
??li^i  •  ^?"?^  ^'"^  y*^  *°  *«  Teachers'  and  State  Employees' 
Comprehensive  Major  Medical  Plan  are:  (i)  Medicare-eligible  eZ?S2s 
m^   N^  M^°°'  *r"l?**  '^'^  ^""""^^  ^«°«y-o°«  dollar!  ($1.3?f)  S 

Se**S(tom     ^'''*^°^*'^"  ^^«'''  McCombs.  Sherrill.  Senators  Plyler. 

sssts^^^rT^ssr "^  ^^^^  ^«  ^^^^^ 

2?"f  Sr  ^-^— ^  XTanig^:gjrr;f-i  ^?;: 

than  five  hundred  thousand  doUars  ($500,000)  foTfiscal  year  1997-98^5 
S^n^^f?  fi'^."^  °°*  '"°^*'  ^^  ^°  ^^""dred  'thous^d  dolSs 
Sov^  »  .^'"^  ^"^  ^^^^-^  fr"'"  ^^*=*«  of  the  Teachers'  and  S 
Employees  Retirement  System  and  the  Local  Governmental  Emplovis 
Retirement  System   to  meet  administrative  expenses  to  comply  SSe 

Requested    by:        Senators    Plyler.     Perdue,    Odom.     Martin    of    Pitt 
SS^.D^frc^*'™'"'^''  ^'^^'  ^^PO^'to.  Crawford.  Daughtry 
mCREASE     THE     MONTHLY     BENEFITS     FROM     THE     NORTH 
^UNA  FIREMEN'S  AND  RESCUE  SqSaD ISJk^  pSSJ 

"K  ^lt?«  ^^•^^'  (^^  ^-^^  58-86-55  reads  as  rewritten: 
9  Dd-iiO-SS.   Monthly  pensions  upon  retirement 
Any  member  who  has  served  20  years  as  an  'eligible  fireman'  or  'eligible 

5?86  2?^H  r?«*?.*5^  ^•^'^  °^  ^°^  C^°"°«'  ^  Provided  iS  g" 
58-86-25  and  G.S.  58-86-30.  and  who  has  attained  the  age  of  55  years  is 

iZV-^ri'  T""/  ^-f\^°-^  this  fiind.    THe'montiy  Sion 
snau  be  m  the  amount  of  one  hnnrlmH  thirty,  fi.,^  Ar^u^^v  ("^135  00)  one 
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h„nHr«l  forty-one  doUars  ($141.00)  per  month.  Any  retired  fireman 
receiving  a  pension  o^Loae-bundred  tfn  doUarc  ($110,00)  per  month  shall, 
effective  July  1.  1995,  1997,  receive  a  pension  of  one  hundred  thirty-fivg 
dollnrr  jjw  f^)  one  hundred  forty-one  dollars  ($141.00)  per  month. 

Members  shall  pay  ten  doUars  (ilU.uO)  per  month  as  required  by  G.S. 
58-86-35  and  G.S.  58-86-40  for  a  period  of  no  longer  than  20  years.  No 
'eligible  rescue  squad  member'  shall  receive  a  pension  prior  to  July  1, 
1983.  No  member  shall  be  entitled  to  a  pension  hereunder  until  the 
member's  official  duties  as  a  fireman  or  rescue  squad  worker  for  which  Ihe 
member  is  paid  compensation  shall  have  been  terminated  and  the  member 
shaU  have  retired  as  such  according  to  standards  or  rules  fixed  by  the  board 

of  trustees.  ....     .     j-    u 

A  member  who  is  totally  and  permanenUy  disabled  while  m  the  discharge 
of  the  member's  official  duties  as  a  result  of  bodily  injuries  sustained  or  as  a 
result  of  extreme  exercise  or  extreme  activity  experienced  in  the  course  and 
scope  of  those  official  duties  and  who  leaves  the  fire  or  rescue  squad  service 
because  of  this  disability  shall  be  entitled  to  be  paid  from  the  fund  a  monthly 
benefit  in  an  amount  of  one  hundred  thirty' five  dollare  ($135  00)  one 
hundred  forty-one  dollars  ($141.00)  per  month  beginning  the  first  month 
after  the  member's  fifty-titth  birthday.  All  appUcations  for  disability  are 
subject  to  the  approval  of  the  board  who  may  appoint  physicians  to  examme 
and  evaluate  the  disabled  member  prior  to  approval  of  the  application,  and 
annually  thereafter.  Any  disabled  member  shall  not  be  required  to  make  the 
monthly  payment  of  ten  doUars  ($10.00)  as  required  by  G.S.  58-86-35  and 
G.S.  58-86-40. 

A  member  who  is  totally  and  permanently  disabled  for  any  cause,  other 
than  line  of  duty,  who  leaves  the  fire  or  rescue  squad  service  because  of  this 
disabiUty  and  who  has  at  least  10  years  of  service  with  the  pension  fund, 
may  be  permitted  to  continue  making  a  monthly  contribution  of  ten  dollars 
($10.00)  to  the  fund  untU  the  member  has  made  contributions  for  a  total  of 
240  months.  The  member  shall  upon  attaining  the  age  of  55  years  be 
entifled  to  receive  a  pension  as  provided  by  this  section.  All  applications  for 
disability  are  subject  to  the  approval  of  the  board  who  may  appomt 
physicians  to  examine  and  evaluate  the  disabled  member  pnor  to  approval  of 
the  application  and  annually  thereafter.  j     t,      o 

A  member  who,  because  his  residence  is  annexed  by  a  city  under  Part  2 
or  Part  3  of  Article  4  of  Chapter  160A  of  the  General  Statutes,  or  whose 
department  is  closed  because  of  an  annexation  by  a  city  under  Part  2  or  Part 
3  of  Article  4  of  Chapter  160A  of  the  General  Statutes,  and  because  of  such 
annexation  is  unable  to  perform  as  a  fireman  of  any  status,  and  if  the 
member  has  at  least  10  years  of  service  with  the  pension  fimd.  may  be 
permitted  to  continue  making  a  monthly  contribution  of  ten  dollars  ($10.00) 
to  the  fund  until  the  member  has  made  contributions  for  a  total  of  24() 
months.  The  member  upon  attaining  the  age  of  55  years  and  completion  of 
such  contributions  shall  be  entitled  to  receive  a  pension  as  provided  by  tiiis 
section.  Any  application  to  make  monthly  contributions  under  this  section 
shall  be  subject  to  a  finding  of  eligibiUty  by  the  Board  of  Trustees  upon 
application  of  the  member. 
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■^The  pensions  provided  shaU  be  in  addition  to  aU  other  pensions  or 
S  n^^t^^r.""^"  statutes  of  the  Slate  of  North  Carot a ^r^ UnitS 
States,  notwithstanding  any  exclusionary  provisions  of  other  pensions  ot 
retirement  systems  provided  by  law."  pensions  or 

(b)  It  is  the  intent  of  the  General  Assembly  to  provide  cost-of-Uvins 

wSS's'  ^en'^fo^'?'  T^''^"^  °'  ^^  FireLn's'and  Re^cie  Sd 
Worters    Pension  Fund  at  a  rate  equal  to  any  cost-of-living  inches 

provided  to  beneficiaries  of  the  Teachers'  and  State  EmployS^Re^eS 
System,  to  the  extent  that  funds  are  available.  Keurement 

PART  XXXIV.  GENERAL  CAPITAL  APPROPRLVTIONS/PROVISIONS 
INTRODUCTION 

tr.^  ^*?,°"  ^^'  ^^  appropriations  made  by  tiie  1997  General  Assembly 
for  capital  miprovements  are  for  constructing,  repairing,  or  renovatog  S 
bmldmgs.  Utilities,  and  other  capital  facilities,  for  acquiring  site?  for  Aem 
p^'ses""""^'  "'  '"""^^  ''^^«^  ^'^  '^^  f-  sL  go^^nScTt 

CAPITAL  APPROPRUTIONS/GENERAL  FUND 

Section  34.1.    Appropriations  are  made  fi-om  die  General  Fund  of  the 

SJZ.  \'^''^-  ^''^•"'"  ^°'  "^«  "^y  ^'  State  depSi^ente! 
mstitiitions.  and  agencies  to  provide  for  capital  improvement  project^ 
accordmg  to  the  following  schedule:  i' uvcmcnt   projects 

Capital  Improvements  -  General  Fund 

Department  of  Administi-ation  ^^^^"^^ 

1.     State  Government  Visitors' Center  Planning  $    1,000.000 

Dq)artment  of  Agricultiire  and  Consumer  Services  (Total)  9  679  400 

1.  Rollins  Lab  Addition  ^  135  000 

2.  Multi-purpose  Events  Building  at  State 

Fairgrounds  (Planning)  I  qqq  qqq 

3.  Piedmont  Triad  Farmers  Market  Wholesale/ 

Retail  Building.  Planning  and  Constiuction  3  444  400 

4.  Soutiieastem  NC  Agricultiiral  Center  Continued  '       ' 
Development.  Robeson  County  1  000  OOO 

5.  Eastern  Agricultiiral  Center  Completion 

fi      r»t!?^HT'^       .r,  3.500.000 

b.     Catfle  and  Livestock  Exposition  Center  Planning  600.000 

State  Ports  Authority  (Total)  a  ^^q  ^^n 

T'^'kc  ■  ■«  ™.'^ 

1 .  l^and  Acquisition 

2.  Purchase  New  Gantiy  Crane  4  O79  300 

Department  of  Correction  (Total)  700  ooo 

1.      Planning  for  single  cell  facility,  Alexander 
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2. 
3. 
4. 


6. 


County 
2.     Funding  for  a  multi-purpose  modular  buildmg. 
Carteret  County 

Department  of  Crime  Control  and  Public  Safety 
1.     Charlotte  NG  Armory  Construction,  State's 
share  of  costs 

Department  of  Cultural  Resources  (Total) 

1 .     Museum  of  History  Restaurant  Completion 
Cape  Fear  Museum 

Museum  of  Albemarle  Planning/Site  Development 
Roanoke  Island  Commission-Exhibits  at  the 
Festival  Park 

Reserve  for  Exhibits:   Museum  of  History  and 
State  CapitolA^isitors  Center 
Maritime  Museum  Land  Acquisition/Environmental 
Requirements 

Department  of  Environment,  Health,  and 
Natural  Resources  (Total) 

1 .  Water  Resources  Development/Watershed  Projects 

2.  Natural  Science  Museimi  Exhibits 

3.  NC  Aquariums,  Manteo  Facility 

4.  Forestry  Headquarters,  Wayne  County 

5.  Amphibious  Water  Scooping  Tanker  Aircraft 

Department  of  Human  Resources 

1.     Eastern  NC  SD  Independent  Living  Complex  Planning 

University  Board  of  Governors  (Total) 

1.  UNC  Public  Television  Columbia  Transmitter,  Tower 

2.  A&T  State  University 

a.    General  Classroom  and  Lab  Building 

3.  Appalachian  State  University 

a.    Convocation  Center  Supplement 

4.  Elizabedi  City  State  University 

a.  Fine  Arts  Building  Completion 

b.  Addition  to  Academic  Computing  Center 

5.  East  Carolina  University 

a.  Completion  of  expansion  of  the  Dowdy- 
Ficklen  Stadium 

b.  Science  Labs  &  Technology  Building 
Continued  Design 

c.  Addition  to  Nursing/Home  Economics  Building 
Planning 

6.  North  Carolina  Central  University 
a.    B.N.  Duke  Auditorium  Addition 

7.  North  Carolina  School  of  the  Arts 


300.000 
400.000 

1,260.300 

6.908.945 

608,945 

1.100.000 

1.000.000 

1,400.000 

1.300,000 

1,500.000 


30.265.700 
7.030.600 
7,600.000 

11,500,000 

100,000 

4.035.100 


500,000 

92,317.475 
7.144.500 

4,000.000 

5.000,000 

3,000,000 
3,557,600 

7,000,000 

2,000,000 

500,000 

840,000 
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10. 


11. 


12. 


13. 


14. 


15. 


a.    Classrooms,  offices  and  support  for  School 

of  Filmmaking 
North  Carolina  State  University 

a.  Completion  of  Eastern  4-H  Environmental  Education 
Center,  Tyrrell  County 

b.  Finalize  Construction  Drawings  for  JC  Raulston 
Arboretum 

c.  Expansion  of  the  CMAST  Building 

d.  Toxicology  Building  Planning 

e.  Research  &  Teaching  Feed  Mill 
UNC  Asheville 

a.  Kellogg  Center 

b.  Graduate  Center,  Phase  II  (Completion  of 
third  floor) 

UNC  Chapel  Hill 

a.  Paul  J.  Rizzo  Conference  Center 

b.  Institute  of  Government  Knapp  Building 
Addition 

c.  Beard  Hall-School  of  Pharmacy 

d.  Botanical  Gardens 

e.  Carolina  Living  and  Learning  Center 
UNC  Charlotte 

a.  Construction  of  a  new  building  for 
Polymer's  Ext.  Program 

b.  Academic  Facilities  Planning 
UNC  Greensboro 

a.  Science  Lab  and  Classroom  Building 

b.  Music  Building  Supplement 
UNC  Pembroke 

a.    Construction  of  a  new  Residence  Hall 
UNC  Wilmington 
a.    General  Classroom  Building 
Winston-Salem  State  University 
a.    Expansion/Renovation  of  F.L.  Atkins  Nursing 

Building 


Department  of  Community  Colleges  (Total) 
1 .     Center  for  Applied  Textile  Technology 

a.  Maintenance  and  Storage  Facility 

b.  Planning.  Design,  and  Site  Development  for 
Lab  and  Administration  Building 

GRAND  TOTAL  -  GENERAL  FUND  CAPITAL 
IMPROVEMENTS 


1.7(X).0(X) 

5.545,300 

87,000 

2,363,000 

760,600 

2,604,400 

500,000 

792,700 

2,800.000 

4.000,000 

8.824.600 

350.000 

1.274.275 


1,450,000 
780,000 

3,500,000 
2.300.000 

5.979.500 

8.465,500 

5.198,500 

500.000 

62.800 

437.200 

$147,991,120 


Requested  by:    Senators  Plyler.  Perdue.  Odom.  Representatives  RusseU.  G 
Wilson 

PROCEDURES  FOR  DISBURSEMENT 
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Section  34.2.  The  appropriations  made  by  the  1997  General  Assembly 
for  capital  improvements  shall  be  disbursed  for  the  purposes  provided  by  this 
act.  Expenditure  of  funds  shall  not  be  made  by  any  State  department, 
institution,  or  agency,  until  an  allotinent  has  been  approved  by  tiie  Governor 
as  Director  of  tiie  Budget.  The  allotinent  shall  be  approved  only  after  full 
compliance  wifli  tiie  Executive  Budget  Act,  Article  1  of  Chapter  143  of  tiie 
General  Statiites.  Prior  to  tiie  award  of  constiiiction  contracts  for  projects  to 
be  financed  in  whole  or  in  part  witii  self-Uquidating  appropriations,  the 
Director  of  die  Budget  shall  approve  flie  elements  of  tiie  metiiod  of  financing 
of  tiiose  projects  including  die  source  of  funds,  interest  rate,  and  liquidation 
period.  Provided,  however,  tiiat  if  tiie  Director  of  tiie  Budget  approves  flie 
metiiod  of  financing  a  project,  tiie  Director  shall  report  that  action  to  tiie 
Joint  Legislative   Commission   on   Governmental   Operations   at  its   next 

meeting.  ....  c 

Where  direct  capital  improvement  appropriations  mclude  the  purpose  or 
fiimishing  fixed  and  movable  equipment  for  any  project,  tiiose  fiinds  for 
equipment  shall  not  be  subject  to  transfer  into  constiniction  accounts  except 
as  autiiorized  by  tiie  Director  of  tiie  Budget.  The  expenditiire  of  fimds  for 
fixed  and  movable  equipment  and  furnishings  shall  be  reviewed  and 
approved  by  flie  Director  of  tiie  Budget  prior  to  commitment  of  funds. 

Capital  improvement  projects  aufliorized  by  tiie  1997  General  Assembly 
shall  be  completed,  including  fixed  and  movable  equipment  and  fiimishings, 
witiiin  flie  limits  of  flie  amounts  of  flie  direct  or  self-liquidating 
appropriations  provided,  except  as  oflierwise  provided  in  fliis  act.  Capital 
improvement  projects  aufliorized  by  flie  1997  General  Assembly  for  flie 
design  phase  only  shall  be  designed  wifliin  flie  scope  of  flie  project  as 
defined  by  flie  approved  cost  estimate  filed  with  tiie  Director  of  flie  Budget, 
including  costs  associated  wifli  site  preparation,  demolition,  and  movable  and 
fixed  equipment. 

Requested  by:    Senators  Plyler,  Perdue,  Odom,  Representatives  Russell,  G. 

Wilson 

RESERVE  FOR  ADVANCE  PLANNING 

Section  34.3.  The  OfBce  of  State  Budget  and  Management  shall 
report  to  the  Joint  Legislative  Commission  on  Governmental  Operations  and 
to  the  Fiscal  Research  Division  on  how  it  intends  to  spend  funds  from  flie 
Reserve  for  Advance  Planning  at  least  45  days  before  it  spends  tiie  funds. 

The  OfBce  of  State  Budget  and  Management  shall  also  report  the 
results  of  any  project  on  which  it  uses  funds  from  tiie  Reserve  for  Advance 
Planning  to  flie  Joint  Legislative  Commission  on  Governmental  Operations 
and  to  the  Fiscal  Research  Division. 

Requested  by:    Senators  Plyler.  Perdue.  Odom.  Representatives  Russell.  G. 

Wilson  

ENCUMBERED  APPROPRIATIONS  AND  PROJECT  RESERVE  FUND 

Section  34.4.  When  each  capital  improvement  project  appropriated  by 
tiie  1997  General  Assembly,  other  tiian  tiiose  projects  under  flie  Board  of 
Governors  of  The  University  of  North  Carolina,  is  placed  under  a 
constiTiction  contract,  direct  appropriations  shall  be  encumbered  to  include 
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SuiSSent^°^nTr'*^°°'  ^S^'  ^^^^tigation.  administration,  movable 
equipment  and  a  reasonable  contingency.  Unencumber^  direct 
appropnations  remaining  in  the  project  bSdgeJ  shall  be  pSInI  nr^S 

in  the  project  reserve  may  be  used  for  emergency  repair  and  renovation 

S  «  H-'!?  f*''*^  ^°*^  ""^y  ^  "*«*•  ^t  *e  discretion  of  die  Director  of 
tl^  f\^^  "^"^  °'  "^""^  °f  "'"^^^^  ^*»«^«  bids  exceed  apprStS 
^  ;  /u  *?'^  P™J^  supplemented  were  designed  witiiin  L  scone 
intended  by  die  applicable  appropriation  or  any  autii^XigeTn  it^ 
If  m  the  opmion  of  die  Director  of  die  Budget,  all  means  to  awL  conirSs 

DiSSo^ofTrc'r  -- r°°^!"y  a«^-pt«i.  At  the  Stio„  o^^s: 

to'STriiS^o^^''  "^^  '^"^"^  ""  *^  P^°j-^  —  fi^"'^  ^»>all  revert 
g'wS''^'      Senators  Odom.  Plyler.  Perdue.    Representatives  RusseU. 

^S?Sfs  ^"^  ™^'  ^""^  "^^^  ^o*  ^^^  ^ 
Section  34.5.  (a)  Of  the  funds  in  the  Reserve  for  Repairs  and 
Renovations  for  die  1997-98  fiscal  year,  forty-six  percent  (46  %TTallte 
aU«^ted  to  the  Board  of  Governors  of  The  uSversity  o?Nor^cioUna  f^ 
repan^s  and  renovations  pursuant  to  G.S.  143-15.3A.  in  accorded  w^^ 
f?  r'  xJ!^'  °?^  '°  '^'^  University  of  North  Carolina  F^nS 
Allocation  Model  for  Reserve  for  Repairs  and  Renovations,  as  appro^S^Sf 

^r<^nT^54r?Trj'  "?'  "T"'^  ''  ^°^  C-°"°»-  -dV^loS 
percent   (54%)    shall    be   allocated   to   die   Office   of  State   Budget  and 

Management  for  repairs  and  renovations  pursuant  to  G  S  143-15  3A 
fi,nH«^?r^?.'*^'"°?  °-^J  143-15.3A.  die  Board  of  Governors  may  allocate 
r  ?^  ^!  J^?^^  ^'^  renovation  of  facilities  not  supported  from  die 
General  Fund  if  die  Board  determines  diat  sufficient  funds'^S^e  notSlaSe 
from  other  sources  and  tiiat  conditions  warrant  General  Fund  assistance 
^il"?  ^"^^  ''^  ^  ^'^^^'^^  ^  *^«  ^^'^  submission  to  Se7oSt 
SrofSnT""    ""^   Governmental   Operations    on   die   proposed 

The  Board  of  Governors  and  die  Office  of  State  Budget  and 
Management  shaU  submit  to  die  Joint  Legislative  ComSon  ^n 
?i^«^'°?  ^^'"Sr  ^'^  *°  "^^  ^''"^  ^'^<^^  Division  of  Z 
ttese  ftmds.  Subsequent  changes  in  die  proposed  allocations  shall  be 
fwSL.^??'n  *^^°'^*"^!  to  the  Joint  Legislative  Commission  on 
ri^!^  f  Operations  and  to  die  Fiscal  Research  Division  of  die 
Legislative  Services  Office. 

«.„,??     V"^  allocations  of  die  supplemental  funding  for  die  Reserve  for 
Repairs  and  Renovations  for  1997-98  shaU  be  allocated  as  follows: 

Department  of  Agriculhire  and  Consumer  Services 
^°"^^  ^^  402.(XX) 
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State  Ports  Authority 

Pier  Replacement  at  Wilmington  1 .383 ,400 

Department  of  Cultural  Resources 
Museum  of  History  Restaurant  1.191 .055 

Department  of  Human  Resources- 
Western  Carolina  Center  (Total)  3,614,200 
Renovate  and  modernize  food  service  system  575,000 
Perimeter  road  resurfacing  393,900 
Replace  cooling  equipment-gym  62,000 
Swimming  pool  pipe  replacement  48,800 
Replace  asbestos  floor  tile-gym  89,500 
Renovate  Spruce  &  Pine  Cottages  1,100,000 
Renovate  Poplar  &  Ash  Cottages  1 .  100,000 
Reroofing  projects  245,000 

Board  of  Governors  (Total)  32,670,300 
Fire  Safety  Improvements  for  Student 

Residence  Halls  5,000,000 

NCSU  Nelson  Hall  Renovations  6,914,900 
UNC  Chapel  Hill  Instihite  of  Government 

Knapp  Building  Renovations  4,532,100 

NCCU  Lee  Biology  Renovation  1,359,200 

NCCU  Repairs  to  5  Academic  Buildings  10,515,000 

NCCU  B.  N.  Duke  Auditorium  Renovation  2,122,500 

WCU  Renovate  Camp  Lab  School,  Phase  U  2,226,600 

Requested  by:     Representatives  Russell,  G.  Wilson,  Senator  Warren 
HISTORIC  SITES  REPAIRS  AND  RENOVATIONS  FUNDS 

Section  34.6.  (a)  Funds  allocated  in  fliis  act  to  tiie  Office  of  State 
Budget  and  Management  for  tiie  Repairs  and  Renovations  Fund  may  be  used 
to  make  needed  repairs  and  renovations  at  the  State  Historic  Sites. 

(b)  There  is  established  the  Historic  Sites  Repairs  and  Renovations 
Review  Committee.  The  Committee  shall  consist  of  tiie  following  members: 
The  three  cochairs  of  the  Senate  Appropriations  and  Base  Budget  Committee 
and  the  four  cochairs  of  tiie  House  of  Representatives  Appropriations 
Committee.  The  OfBce  of  State  Budget  and  Management  shall  submit  its 
proposal  for  tiie  use  of  funds  from  tiie  Repairs  and  Renovations  Fund  for 
Historic  Sites  to  tiie  Committee  before  submitting  the  proposal  to  tiie  Joint 
Legislative  Commission  on  Governmental  Operations  in  accordance  with  tiiis 
act. 

Requested  by:     Senators  Martin  of  Pitt,  Perdue,  Plyler,  Representatives 

Russell.  G.  Wilson 

WATER  RESOURCES  DEVELOPMENT  PROJECTS  FUNDS 

Section  34.7.  (a)  The  Department  of  Environment,  Healtii,  and 
Natural  Resources  shall  allocate  tiie  fimds  appropriated  in  Section  34.1  of 
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this  act  for  water  resources  development  projects  to  the  foUowing  projects 
whose  estimated  costs  are  as  indicated:  ^  projecis 


Name  of  Project 

1.  Wilmington  Harbor  Maintenance  Dredging 

2.  Wilmington  Harbor  Channel  Widening 

3:   Manteo  Shallowbag  Bay  Maintenance  Dredging 

4.  Aquatic  Plant  Control  Statewide  and  Lake  Gaston 

5.  Wilmington  Harbor  Long-Term  Disposal 

6.  Carolina  Beach  Renourishment 

7.  Wrightsville  Beach  Renourishment 

8.  State-Local  Projects 

McLendons  Creek  Stream  Restoration  (Moore  CounM 
Aliens  Creek  Water  Management  (Haywood  County) 
Big  EUdn  Creek  Stream  Restoration  (Surry  County) 
Beech  Mountain  Stream  Restoration  Projects 
(Watauga  County) 

Tuckasegee  River  Access  (Swain  County) 
Brevard  High  School  Wetiand  Boardwalk 
(Transylvania  County) 

Tranters  Creek-Flat  Swamp  Drainage  (Martin  County) 
h.   River  Bend  Canals  Maintenance  Dredging 

(Craven  County) 
i.   Haw  River  Access  (Alamance  County) 
j.   Graham-Mebane  Lake  Pier  and  Picnic  Facility 

(Alamance  County) 
k.   French  Broad  River  Park  (Buncombe  County) 
1.   Mill  Creek  Wetland  and  Trail  Construction 

(Forsyth  County) 
m.   Kitty  Hawk  Beach  Access  (Dare  County) 
Wetland  Water  Management  (Dare  County) 
Lovill's  Creek  Greenway  (Surry  County) 
Elm  Street  Drainage  (Moore  County) 
Scott  Branch  Drainage  (Stokes  County) 
Contentnea  Creek  Drainage,  Phase  IV  (WUson  County) 


$  455,000 
1,030.000 
150,000 
150,000 
545.000 
1.148,000 
500,000 


30,000 

25.000 

8.000 

30.000 
60.000 

8.000 
36.300 


Subtotals 
9.   Wanchese  Marsh  Creation  and  Protection 


292,000 
17,400 

20.000 
30.000 

13.300 
80,500 
10,000 
89,000 
20,000 
30,000 
29,100 

828,600 

100.000 
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10.  Long  Beach  Sea  Turtle  Habitat  Restoration  500,000 

1 1 .  Clinton  Wastewater  Treatment  Plant  Flood  Protection  84,000 

12.  North  and  Manteo  Channel  Maintenance  Dredging  500,000 

13.  Dare  County  Beaches  Feasibility  Study  40,000 

14.  AIWW  Easement  Acquisition  100,000 

15.  Planning  Assistance  to  Communities  100,000 

16.  Corp  of  Engineers  Feasibility  Studies  200,000 

17.  Emergency  Flood  Control  Projects  (Section  14)  100,000 

18.  Natural  Resources  Conservation  Service 

Projects-Deep  Creek  (Yadkin  County)  500,000 

7.030,600 

(b)  Where  the  actual  costs  are  different  from  the  estimated  costs  under 
subsection  (a)  of  this  section,  the  Department  may  adjust  the  allocations 
among  projects  as  needed.  If  any  projects  listed  in  subsection  (a)  of  this 
section  are  delayed  and  the  budgeted  State  funds  cannot  be  used  during  the 
1997-98  fiscal  year,  or  if  the  projects  listed  in  subsection  (a)  of  this  section 
are  accomplished  at  a  lower  cost,  the  Department  may  use  the  resulting  fund 
availability  to  fiind  any  of  the  following: 

(1)  Corps  of  Engineers  project  feasibility  studies. 

(2)  Corps  of  Engineers  projects  whose  schedules  have  advanced  and 
require  State  matching  funds  in  fiscal  year  1997-98. 

(3)  State-local  Water  Resources  Development  Projects. 

Funds  not  expended  or  encumbered  for  these  purposes  shall  revert  to 
the  General  Fund  at  the  end  of  the  1998-99  fiscal  year. 

(c)  The  Department  shall  make  quarterly  reports  on  the  use  of  these 
funds  to  the  Joint  Legislative  Commission  on  Governmental  Operations,  the 
Fiscal  Research  Division,  and  the  Office  of  State  Budget  and  Management. 
Each  report  shall  include  all  of  the  following: 

(1)  All  projects  listed  in  this  section. 

(2)  The  estimated  cost  of  each  project. 

(3)  The  date  that  work  on  each  project  began  or  is  expected  to  begin, 

(4)  The  date  that  work  on  each  project  was  completed  or  is  expected  to 
be  completed. 

(5)  The  actual  cost  of  each  project. 

The  quarterly  reports  shall  also  show  those  projects  advanced  in 
schedule,  those  projects  delayed  in  schedule,  and  an  estimate  of  the  amount 
of  funds  expected  to  revert  to  the  General  Fund. 

Requested  by:     Representatives  Russell,  G.  Wilson 
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CAPITAL  IMPROVEMENT  PROJECTS/SUPPLEMENTAL  FIINnwr 
APPROVAUREPORTING  REQUIREMENT  ^^^^^  FUNDING 

Section  34.8,  Each  department  receiving  capital  imorovement 
tXJ^TZ'  fr°fjh«  Highway  Fund  under  this  act  shaU  report  quarter^ 
to  the  Director  of  the  Budget  on  the  status  of  those  capital  project  The 
^^rtuig  procedure  to  be  followed  shaU  be  developed  by  the  Director  of  the 

^i.r.^^'^  improvement  projects  authorized  in  this  act  that  have  not  been 
placed  under  contract  for  construction  due  to  insufficient  funds  may  be 
supplemented  wiA  funds  identified  by  the  Director  of  the  Budget.  provi<ted- 

(1)  That  the  project  was  designed  and  bid  within  the  scope  as 
authorized  by  the  General  Assembly; 

(2)  That  the  funds  to  supplement  the  project  are  the  same  source  as 
authorized  for  the  original  project; 

(3)  That  the  department  to  which  the  project  was  authorized  has 
unsuccessfully  pursued  aU  statutory  authorizations  to  award  the 
contract;  and 

(4)  That  the  action  be  reported  to  the  Fiscal  Research  Division  of  the 
Legislative  Services  Office. 

Requested  by:   Representatives  Russell,  G.  Wilson 
CAPFTAL  IMPROVEMENT  PLANNING  AND  BUDGETING 

Section  34.9.    Chapter  143  of  the  General  Statutes  is  amended  by 
addmg  a  new  Article  to  read:  »^  ucu  oy 

"ARTICLE  lA. 
"Capital  Improvement  Planning  Act 

m 43-34.8.   Dennm^ ^ ^^^ 

The  following  definitions  apply  in  this  Article: 
ill   Capital  improvement.  -  The  term  includes  land  acquisition    new 
construction,  or  rehabilitation  ot  existing  facilities,  and  rm^hT^;^ 

renovations.  '^ 

^   State  agency.  -  The  term  includes  the  Board  of  Govemnrs  nf  ti,>. 

Umversity  ot  North  Carolina.  " 

"§  1 43-34. 8A.   Legislative  intent;  purpose. 

(a)       The    General    Assembly    recognizes    the    need    to    establish    a 
comprehensive   process    tor   capital   improvement   planning   that   u  -KTiin 

mtegrated  with  State  financial  planning  and  debt  managemim: 

.    ^\     J^!  .f^P^^  improvement  planning  and  budgeting  process  shall 

mclude  the  tbUowing  elements:  — ^ 

ill   An  inventory  of  facilities  owned  by  State  agencies. 
i21   Criteria  used  to  evaluate  capital  improvement  needs. 
i22   A  six-year  capital  improvement  needs  inventory. 
W    A  six-year  capital  improvement  plan. 
(c)    The  uttice  ot  State  Budget  and  Management  has  responsibility  for 
management  of  the  capital  improvement  planning  process.    The  Director  1? 
the  Budget  may  assign  to  any  State  agency  or  institutJon  such  duties  ^^ 
responsibibaes  as  may  in  the  Director's  Judgment  be  necessarv  to  the 

^""^^  J^  aanunistration  of  the  capital  improvement  planning  pr'^EEsT. 

8  1 43-34. 8B.    Capital  improvement  facilities  inventory. 
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The  Department  of  Administration  shall  develop  and  maintain  an 
automated  mventory  ot  all  facilities  owned  by  State  agencies  pursuant  to 
G.S.  143-341(4).  The  inventory  shall  include  tiie  location,  occupymg 
agency,  ownership,  size,  description,  condition  assessment,  maintenance 
record,  parking  and  employee  facilities,  and  oflier  information  to  determine 
maintenance  needs  and  prepare  life-cycle  cost  evaluations  of  each  facility 
listed  in  the  inventory.  The  Department  of  Administration  shall  update  and 
publish  the  inventory  at  least  once  every  tiiree  years.  The  Department  shall 
also  record  in  tiie  inventory  acquisitions  of  new  facilities  and  significant 
changes  in  existing  facilities  as  they  occur. 
"§  143-34.8C.   Capital  improvement  needs  criteria. 

The  Ofece  of  State  Budget  and  Management  shall  develop  a  weighted  list 
of^ci^s~fliat  may  be  used  to  evaluate  tiie  need  for  capital  improvement 
projects.   The  list  shall  include  all  of  tiie  following: 

(1)  Preservation  of  existing  facilities. 

(2)  Health  and  safety  considerations. 

(3)  Operational  efficiencies. 

(4)  Increased  demand  for  governmental  services. 

"§  1 43-34. 8D.   Agency  capital  improvement  needs  estimates. 

(a)  On  or  before  September  1  of  each  even-numbered  year,  each  State 
agency  shall  submit  to  tiie  Office  of  State  Budget  and  Management  and  to 
the  Division  of  Fiscal  Research  a  six-year  capital  improvement  needs 
estimate.  This  estimate  shall  describe  tiie  agency's  anticipated  capital  needs 
for  each  year  of  flie  six-year  planning  period.  Capital  improvement  needs 
estimates  shall  be  shown  in  two  parts. 

(b)  The  first  part  of  tiie  capital  improvement  needs  estimates  shall  include 
only  requirements  for  repairs  and  renovations  necessary  to  maintain  the 
existing  use  of  existing  facilities.  Each  proposed  repair  and  renovation 
expenditiire  shall  be  justified  by  reference  to  tiie  Facilities  Condition 
Assessment  Program  operated  by  the  Office  of  State  ConsOiiction. 

(c)  The  second  part  of  tiie  capital  improvement  needs  estimates  shall 
include  only  proposals  for  land  acquisition  and  projects  involving  eitiier 
constiTiction  of  new  facilities  or  rehabilitation  of  existing  facilities  to 
accommodate  uses  for  which  Qie  existing  facilities  were  not  originally 
designed.  Each  project  included  in  tiiis  part  shall  be  justified  by  reference 
to  Qie  needs  evaluation  criteria  established  by  tiie  Office  of  State  Budget  and 
Management  pursuant  to  G.S.  143-34. 8C. 

"§  I43-34.8E.    Six-year  capital  improvement  plan. 

(a)  The  State  capital  improvement  plan  shall  address  tiie  long-term  capital 
improvement  needs  of  all  State  government  agencies  and  shall  incorporate  all 
capital  projects,  however  financed,  proposed  to  meet  tiiose  needs,  except  that 
transportation  infrastructure  projects  shall  be  excluded.  On  or  before 
December  31  of  each  even-numbered  year,  tiie  Director  of  die  Budget  shall 
prepare  and  transmit  to  tiie  General  Assembly  a  six-year  capital  improvement 
plan.  When  preparing  tiie  plan,  tiie  Director  of  tiie  Budget  shall  consider 
die  capital  improvement  needs  estimates  submitted  by  State  agencies  as 
required  in  G.S.  143-34.8D.    The  plan  shall  be  prepared  in  two  parts. 

(b)  The  first  part  of  tiie  capital  improvement  plan  shall  set  forth  repair 
and  renovations  requirements  tiiat,  in  tiie  judgment  of  tiie  Director  of  the 
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H  ?:.,  ?°*'^^  ^"°*^  expenditure  levels  anticipated  m  this  mrt  nf  th. 
plan  Shall   be  consistent  with   the  tomula  estohh.h.n,  th.  V:"\"S 

renovation  reserve  in  G.S.  143-15.3A     ^ 

^c^    The  second  part  of  the  Hjitel  improvement  plan  shall  set  forth  an 

T'tT.J^^:'^  h:  !^'  "T^""  "^  constru^ction.  or  r^S^S^ 
of  existmg  faculties  that,  m  the  judgment  of  the.  Dt^w  of  ♦k.  n,,^  "" 
snouid  t,e  mitiated  withm  each  Y«4r ^the  six-vear  pl.nn.n.  pTn J""^-?^!: 
plan  shau  contam  an  estimated  schedule  ior  ^cH  pr^Jf"^"^'  ^t 
estimates  ofplanning.desipi.  and  construction  cost"      ^    '  ^         ■ 

Requested  by:     Representatives  RusseU,  G.  Wilson 
STATE  CAPITAL  AND  VISITOR'S  CENTER  SITE 

for  ^^l^'^\  "i^lTT  ^^^  ^^P'^  ^**  V^^'tor  Center  being  plamied 
for  constnichon  shall  be  located  at  the  site  bounded  by  Blount  StredT 
Edenton  Street.  Person  Street,  and  Jones  Street  in  Raleigh.  ZlessS 
construction  site  is  unacceptable  for  structural  reasons. 

Requested  by:     Representatives  RusseU.  G.  Wilson.  McMahan 
UNIFORM  FINANCIAL  ACCOUNTABILITY  ^^^^^ 

SecUon  34.11.  G.S.  143-6.1  reads  as  rewritten: 
%  X       ;.'•■  J^'^''^  ""  *"*  of  State  fimds  by  non-State  entities. 
(a)      Disbursement  and   Use   of  State  Funds.    -   Every  corporation 
orgamzation.  and  institution  that  receives,  uses,  or  expends  Ly  S^  fund^ 

^rJ^f^^^'^^r^^"  ^'^  ""^y  f°^  ^"^  purposes  for  which  they  were 
appropriated  by  Ac  General  Assembly  or  collected  by  the  State.  State  funds 
mclude  federal  fiinds  that  flow  through  the  State.  For  the  puiposrofS 
?w  ?  •  ^'^  ^^*^"  "*^''  *  corporation,  organization,  or  institution 

W  S"''  "^*'^'.°Lf?'«^°ds  any  State  funds.  The  State  may  not  disburse 
h??hi^^*.T™P"^^  ^^  ^^  °*'°*^'^  ^'^'"^'y  to  ^y  S^anti  or  collected 
SJ^  *,  "•',  ^^  f  y  ^"^"^  ^  ^^'  ^^"^  ^^f^^  to  provide  any 
^Sl  "'^^""'^J^ormation  previously  required  by  this  section.  In 
addition,  before  disbursing  the  funds,  the  OfBce  of  State  Budget  and 
S't1^^°'*'°  w -^  ''^'^^  ^*  ^*°*«*  to  supply  information  demonstrating 
r«  .l.fi^^  IS  capable  of  managing  the  funds  in  accordance  with  law  and 
SS.r.  I*  A  •u**?"^^^^"^  procedures  and  controls.  AU  financial 
stetements  fiirmshed  to  the  State  Auditor  pursuant  to  this  section,  and  any 
audite  or  other  reports  prepared  by  the  State  Auditor,  are  pubUc  records 
♦i.i^  H-  K  ^^^°%^P°J^-  "  A  State  agency  that  receives  State  funds  and 
tZ  fj^'"^  *f  ^^u  ^^  *°  ^  ^"^^  '"""t  'de^tify  the  grantee  to  the 
Stete  Auditor,  unless  the  funds  were  for  the  purchase  of  goods  and  services. 
The  State  agency  must  submit  documents  to  die  State  Auditor  in  a  prescribed 
fomat  describing  standards  of  compUance  and  suggested  audit  procedures 
sufficient  to  give  adequate  direction  to  independent  auditors  performing 

(c)    Grantee  Receipt  and  Expenditure  Reports.  --  A  grantee  that  receives 
uses     or  expends   between   fifteen   thousand   dollars   ($15,000)   and  os^ 

STciS^'S^!  ir'^Tl ^f"7    ^^^y "^    three    hundred    thousand    do.l.r. 
(^JOO.OOO)  m  State  fimds  annually,  except  when  the  funds  are  for  the 
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purchase  of  goods  or  services,  must  file  annually  with  the  State  agency  that 
disbursed  the  funds  a  swom  accounting  of  receipts  and  expenditures  of  the 
State  funds.  This  accounting  must  be  attested  to  by  the  treasurer  of  the 
grantee  and  one  other  authorizing  officer  of  the  grantee.  The  accounting 
must  be  filed  within  six  months  after  the  end  of  the  grantee's  fiscal  year  m 
which  die  State  funds  were  received.  The  accounting  shaU  be  in  the  form 
required  by  the  disbursing  agency.  Each  State  agency  shall  develop  a  format 
for  these  accountings  and  shall  obtain  the  State  Auditor's  approval  of  the 
format. 

(d)  Grantee  Audit  Reports.  --  A  grantee  that  receives,  uses,  or  expends 
State  funds  in  the  amount  of  one  hundred  thousand  dollars  ($100,000)  three 
hundred  thousand  doUars  ($300.000)  or  more  annually,  except  when  the 
fimds  are  for  the  purchase  of  goods  or  services,  must  file  annually  with  the 
State  Auditor  a  financial  statement  in  the  form  and  on  the  schedule 
prescribed  by  the  State  Auditor.  The  financial  statement  must  be  audited  in 
accordance  widi  standards  prescribed  by  the  State  Auditor  to  assure  tiiat 
State  funds  are  used  for  the  purposes  provided  by  law. 

(e)  Federal  Reporting  Requirements.  ~  Federal  law  may  require  a 
grantee  to  make  additional  reports  with  respect  to  funds  for  which  reports 
are  required  under  this  section.  Notwithstanding  the  provisions  of  this 
section,  a  grantee  may  satisfy  the  reporting  requirements  of  subsection  (c)  of 
this  section  by  submitting  a  copy  of  the  report  required  under  federal  law 
with  respect  to  the  same  funds  or  by  submitting  a  copy  of  the  report 
described  in  subsection  (d)  of  this  section. 

(f)  Audit  Oversight.  --  The  State  Auditor  has  audit  oversight,  pursuant  to 
Article  5A  of  Chapter  147  of  the  General  Statutes,  of  every  grantee  that 
receives,  uses,  or  expends  State  fimds.  Such  a  grantee  must,  upon  request, 
furnish  to  the  State  Auditor  for  audit  all  books,  records,  and  other 
information  necessary  for  the  State  Auditor  to  account  fully  for  the  use  and 
expenditure  of  State  funds.  The  grantee  must  furnish  any  additional  financial 
or  budgetary  information  requested  by  the  State  Auditor." 

Requested  by:     Representative  Sherrill 
UNC-A  fflGHSMTTH  CENTER  FUNDS 

Section  34.12.  If  private  fimds  are  acquired  to  supplant  die 
appropriation  made  in  Section  34.1  of  this  act  to  the  Board  of  Governors  of 
The  University  of  North  Carolina  for  the  Asheville  Graduate  Center  Phase 
II.  with  the  approval  of  the  Board  of  Governors  of  The  University  of  North 
Carolina,  the  Chancellor  of  the  University  of  North  Carolina  at  Asheville 
may  reallocate  these  funds  to  be  used  for  renovation  of  and  expansion  to  the 
Highsmitii  Center  at  the  University  of  North  Carolina  at  Asheville. 

Requested  by:    Senators  Plyler,  Perdue,  Odom,  Representatives  Russell,  G. 

Wilson 

PROJECT  COST  INCREASE 

Section  34.13.  Upon  the  request  of  the  administration  of  a  State 
agency,  department,  or  institution,  the  Director  of  the  Budget  may,  when  in 
the  Director's  opinion  it  is  in  the  best  interest  of  die  State  to  do  so,  increase 
die  cost  of  a  capital  improvement  project.     Provided,  however,  that  if  the 
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Director  of  the  Budget  increases  the  cost  of  a  project,  the  Director  shall 

Sti^?  Tr  *°w^'  '°^*  ^^^'^'^*'  Con^ussioi  on  Govl^S 
^rabons  at  its  next  meetuig.     The  increase  may  be  funded  from  rifte 
federal  or  pnvate  grants,  special  fund  receipts,  excess  patient  receipts  above 
Jose  budgeted  at  University  of  North  Carolina  HospitS  at  Ch^f  Sm   or 
direct  capital  improvement  appropriations  to  that  department  or  institution. 

Requited  by:    Senators  Plyler.  Perdue.  Odom,  Representatives  Russell.  G. 

NEW  PROJECT  AUTHORIZATION 

Section  34.14.  Upon  tiie  request  of  tiie  administration  of  any  State 
agenq^.  department,  or  institution.  ±c  Governor  may  autiiorize  the 
constiTiction  of  a  capital  improvement  project  not  specifically  autiiorized  by 
tiic  General  Assembly  if  such  project  is  to  be  fimded  by  rifts,  federal  or 

K^«f??T'  '^''  ^^  ''^^'  ^"^^  P«ti«°t  recii^above  Ise 
budgettti  at  Umversity  of  North  Carolina  Hospitals  at  ChajJel  Hill,  or  self- 
hquK^tmg  mdebtedness.  Provided,  however,  tiiat  if  the  Director  of  tiie 
Si  nt  ^y**^°^f  ^^  construction  of  such  a  capital  improvement  project. 

^v?r^^  Lf^''^"  ^'  ^"^"^  *°  *<^  J°^*  Legislative  Commission  on 
Oovemmental  Operations  at  its  next  meeting. 

Reqiwsted  by:  Senators  Plyler.  Perdue.  Odom.  Representatives  RusseU.  G. 
ADVANCE  PLANNING  OF  CAPITAL  IMPROVEMENT  PROJECTS 

r^.if!*^^  ^*:u^'  ^^^  ^^*  ***^"*'  ^^^**"«=  *'y  g^.  «cess  patient 
r^^f  ^^'''V^^'l  ^""^^"^  "*  University  of  North  Carolina  Hospi^s  at 
Lhapel  HiU  federal  or  pnvate  grants,  receipts  becoming  a  part  of  special 
fiindsby  act  of  tiie  General  Assembly  or  any  otiier  funds  available  to  a  Stete 
department  or  mstitiition  may  be  utilized  for  advance  planning  tiirough  tiie 
working  drawmg  phase  of  capital  improvement  projects,  upon  appro^^  of 
Ae  Director  of  tiie  Budget.  The  Director  of  tiie  Budget  may  make 
aUocations  from  tiie  Advance  Planning  Fund  for  advance  planning  tiiroueh 
tiie  workmg  drawing  phase  of  capital  improvement  projects,  except  tiiat  tWs 
revolvmg  fimd  shall  not  be  utilized  by  tiie  Board  of  Governors  of  The 
Umversity  of  North  Carolina  or  tiie  Slate  Board  of  Community  CoUeges. 

guested  by:     Senators  Plyler.  Perdue.  Odom.  Representatives  Russell.  G 
Wilson 

APPROPRLVTIONS  LBVOTS/REVERSION  OR  LAPSE 

Section  34.16.  Except  as  permitted  in  previous  sections  of  tiiis  act.  tiie 
appropriations  for  capital  improvements  made  by  tiie  1997  General  Assembly 
may  be  expended  only  for  specific  projects  set  out  by  tiie  1997  General 
Assembly  and  for  no  otiier  purpose.  ConstiTiction  of  all  capital  improvement 
projects  enumerated  by  tiie  1997  General  Assembly  shall  be  commenced  or 
self-bquidatong  indebtedness  witii  respect  to  tiiem  shall  be  incurred,  witiiin 
12  montiis  foUowing  tiie  first  day  of  tiie  fiscal  year  in  which  tiie  funds  are 
available.  If  constiiiction  conti-acts  on  tiiose  projects  have  not  been  awarded 
or  self-hquidating  indebtedness  has  not  been  incurred  witiiin  tiiat  period  tiie 
direct  appropriation  for  tiiose  projects  shall  revert  to  tiie  original  source.' and 
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the  self-liquidating  appropriation  shall  lapse;  except  that  direct  appropriations 
may  be  placed  in  a  reserve  fund  as  authorized  in  this  act.  This  deadline 
with  respect  to  both  direct  and  self-liquidating  appropriations  may  be 
extended  with  the  approval  of  the  Director  of  the  Budget  up  to  an  additional 
12  months  if  circumstances  and  conditions  warrant  such  extension. 

PART  XXXV.   MISCELLANEOUS  PROVISIONS 

Requested  by:     Senators  Plyler,  Perdue,  Odom,  Representatives  Holmes, 
Creech,  Esposito,  Crawford 
EXECUTIVE  BUDGET  ACT  APPLIES 

Section  35.  The  provisions  of  the  Executive  Budget  Act,  Chapter 
143,  Article  1  of  the  General  Statutes,  are  reenacted  and  shall  remain  in  full 
force  and  effect  and  are  incorporated  in  this  act  by  reference. 

Requested  by:     Senators  Plyler,  Perdue.  Odom,  Representatives  Holmes, 
Esposito,  Creech,  Crawford 
COMMITTEE  REPORT 

Section  35.1.  (a)  The  Conference  Report  on  the  Continuation, 
Expansion  and  Capital  Budgets,  dated  August  27,  1997,  which  was 
distributed  in  the  Senate  and  the  House  of  Representatives  and  used  to 
explain  this  act,  shall  indicate  action  by  the  General  Assembly  on  this  act 
and  shall  therefore  be  used  to  construe  this  act,  as  provided  in  G.S.  143-15 
of  the  Executive  Budget  Act,  and  for  these  purposes  shall  be  considered  a 
part  of  this  act  and  as  such  shall  be  printed  as  a  part  of  the  Session  Laws. 

(b)  The  budget  enacted  by  the  General  Assembly  for  the  maintenance 
of  die  various  departments,  institutions,  and  other  spending  agencies  of  the 
State  for  the  1997-99  fiscal  biennium  is  a  line  item  budget,  in  accordance 
with  the  Budget  Code  Structure  and  the  State  Accounting  System  Uniform 
Chart  of  Accounts  set  out  in  die  Administrative  Policies  and  Procedures 
Manual  of  the  Office  of  the  State  ControUer.  This  budget  includes  the 
appropriations  made  fi'om  all  sources  including  the  General  Fund,  Highway 
Fund,  special  funds,  cash  balances,  federal  receipts,  and  departmental 
receipts.  . 

The  General  Assembly  amended  the  itemized  budget  requests  submitted 
to  the  General  Assembly  by  the  Director  of  the  Budget  and  the  Advisory 
Budget  Commission,  in  accordance  with  the  steps  that  follow  and  the  line 
item  detail  in  the  budget  enacted  by  the  General  Assembly  may  be  derived 
accordingly: 

(1)  The  negative  reserve  set  out  in  the  submitted  budget  was  deleted 
and  the  totals  were  increased  accordingly. 

(2)  The  base  budget  was  adjusted  in  accordance  with  the  base  budget 
cuts  and  additions  that  were  set  out  in  tiie  Conference  Report  on 
the  Continuation,  Expansion  and  Capital  Budgets,  dated  August 
27,  1997,  together  witii  any  accompanying  correction  sheets. 

(3)  Transfers  of  funds  supporting  programs  were  made  in  accordance 
witii  the  Conference  Report  on  the  Continuation,  Expansion  and 
Capital  Budgets,  dated  August  27,  1997,  togetiier  witii  any 
accompanying  correction  sheets. 
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i«  o  ■">«  budget  enacted  by  the  General  Assembly  shall  also  be  interpreted 
m  accordance  with  the  special  provisions  in  this  act  and  in  accordant  wS 
other  appropriate  legislation.  ^^^luauw;  wim 

r^rrifi^  ^"^  ?r°*i.^^*  **'*''r  ''  *  "'°^*=*  '*****'>  *e  line  item  budget 
certified  by  the  Director  of  the  Budget  and  the  budget  enacted  by  L 
^ncral  Assembly,   die  budget  enacted  by  the  General  Assembly  shall 

S'^s^'sito.  aSrd"'^'"'  '"'"•'•  °'°'"'  ««P--^«^ves  Holmes. 
MOST  TEXT  APPLIES  ONLY  TO  1997-99 

.1-0,?**^^°  ^^'^'  ^"^  *°''  statutory  changes  or  other  provisions  that 
Clearly  mdicate  an  mtenbon  to  have  effects  beyond  the  1997-99  fiscal 
biennimn.  die  textual  provisions  of  this  act  apply  only  to  fimds  appropriated 
for.  and  activities  occurrmg  during,  the  1997-99  fiscal  biennium. 

R^^ted  by:     Senators  Plyler.  Perdue.  Odom.  Representatives  Hohnes. 
Creech.  Esposito,  Crawford 
EFFECT  OF  HEADINGS 

Section  35.3.  The  headings  to  the  parts  and  sections  of  this  act  are  a 
convenience  to  the  reader  and  are  for  reference  only.    The  headings  do  not 

SS   ^*P^'  ^^"^  ^"^  ^  °^  ^  '"'^'  '''"^  ^°'  ^^'^^^'^  '^^tes 

Requested  by:     Senators  Plyler.  Perdue.  Odom.  Representatives  Holmes. 
Creech,  Esposito.  Crawford 
SEVERABILITY  CLAUSE 

Section  35.4.  If  any  section  or  provision  of  this  act  is  declared 
unconstitutional  or  invalid  by  the  courts,  it  does  not  affect  the  validity  of  this 
act  as  a  whole  or  any  part  odier  than  the  part  so  declared  to  be 
unconstitutional  or  invalid. 

Requested  by:     Senators  Plyler.  Perdue.  Odom.  Representatives  Hohnes. 
Creech.  Esposito.  Crawford 

EFFECTIVE  DATE 

Jul    f  *^97  ^^'^'    ^**^*  ^  otherwise  provided,  diis  act  becomes  effective 

In  die  General  Assembly  read  three  times  and  ratified  tiiis  die  28tii  day 
of  August.  1997.  ■' 

Became  law  upon  approval  of  tiie  Governor  at  1:30  p.m.  on  die  28di 
day  of  August.  1997. 
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S.B.  624  CHAPTER  444 

AN  ACT  TO  INCORPORATE  THE  TOWN  OF  SEDALIA. 

ne  General  Assembly  of  North  Carolina  enacts: 

Section  1.     A  Charter  for  the  Town  of  Sedalia  is  enacted  to  read: 

"CHARTER  OF  THE  TOWN  OF  SEDALIA. 

"CHAPTER  I. 

"INCORPORATION  AND  CORPORATE  POWERS. 

"Section  1.1.  Incorporation  and  Corporate  Powers.  The  inhabitants  of 
the  Town  of  Sedalia  arc  a  body  corporate  and  politic  under  the  name  'Town 
of  Sedalia'.  Under  diat  name  they  have  all  the  powers,  duties,  rights, 
privileges,  and  immunities  conferred  and  imposed  on  cities  by  the  general 
law  of  North  Carolina. 

"CHAPTER  II. 
"CORPORATE  BOUNDARIES. 

"Sec.  2.1.  Town  Boundaries.  Until  modified  in  accordance  with  law, 
the  boundaries  of  the  Town  of  Sedalia  are  as  follows: 
BEGINNING  at  a  point,  said  point  being  in  the  south  right-of-way  line  of 
Bethel  Church  Road,  said  point  being  the  northwest  comer  of  Guilford 
County  Tax  Map  ACL  18-1173,  Bloclc  242,  Lot  24;  thence  running  along 
said  right-of-way  line  in  an  easterly  direction  a  distance  of  approximately 
1,500  feet  to  the  northeast  comer  of  Lot  7  on  Guilford  County  Tax  Map 
ACL  18-1173,  Bloclc  242;  thence  along  the  eastem  line  of  said  Lot  7  a 
distance  of  approximately  290  feet  to  a  point,  said  point  being  in  the 
northern  line  of  Sedalia  Country  Park  Subdivision;  thence  in  an  easterly 
direction  along  the  northem  line  of  Sedalia  Country  Park  Subdivision  and 
the  southem  property  lines  of  Guilford  County  Tax  Map  ACL  18-1173, 
Block  242.  Lots  4.  15,  and  52  and  Block  207,  Lot  8  a  distance  of 
approximately  3340  feet  to  a  point,  said  point  being  the  northeast  comer  of 
Guilford  County  Tax  Map  ACL  18-1173,  Block  207,  Lot  19;  thence  along 
the  eastem  lines  of  Lots  19  and  11  of  said  Block  in  a  southerly  direction  a 
distance  of  approximately  1660  feet  to  a  point,  said  point  being  the  northwest 
comer  of  College  Heights  Subdivision,  said  point  also  being  tiie  southwest 
comer  of  said  Block  207,  Lot  12;  thence  in  an  easterly  direction  along  tiie 
northem  line  of  College  Heights  Subdivision,  as  recorded  in  P.B.  34,  Page 
54  in  tiie  OfBce  of  Guilford  County  Register  of  Deeds,  a  distance  of 
approximately  1850  feet  to  a  point  in  tiie  west  right-of-way  line  of  Sedalia 
Road;  thence  In  an  easterly  direction  a  distance  of  approximately  60  feet  to  a 
point  in  tiie  east  right-of-way  line  of  Sedalia  Road  at  tiie  soutiiwest  comer  of 
Guilford  County  Tax  Map  ACL  18-1173,  Block  207,  Lot  17;  tiience  in  an 
easterly  direction  along  tiie  soutiiem  lines  of  lots  17  and  2  of  said  block  a 
distance  of  approximately  970  feet  to  a  point,  said  point  being  tiie  soutiieast 
comer  of  said  Lot  2;  tiience  Soutii  84''41'  East  a  distance  of  839  feet  to  a 
point;  tiience  Soutii  65°46'  West  a  distance  of  229  feet  to  a  point;  tiience 
Soutii  57''03'  West  a  distance  of  298  feet  to  a  point;  tiience  Soutii  38°22' 
West  a  distance  of  248  feet  to  a  point;  tiience  Soutii  13°  19'  West  a  distance 
of  136  feet  to  a  point;  tiience  Soutii  63''02'  West  a  distance  of  585  feet  to  a 
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Si'  S^47.  S"*?  ^^.•^^'  ^'  "  *'*^«^  of  443  feet  to  a  point;  thence 
South  04M7'  West  a  distance  of  1.151  feet  to  a  point,  said  point  bdne  a 
common  corner  with  Stoney  Creek  Golf  Course;  thenc^  South^g?"  l^'lst 

S  mo^^*^™  «°^.P°'^^  ^^  «  *^^«=  of  154  feet  to  a  point;  the^ 
South  03  06  East  a  distance  of  620  feet  to  a  point;  thence  South  70»3? 
^^Iffi^T'"  of  234  feet  to  a  point;  thence  sSuth  30»53^Ca  Jstance 
of  544  feet  to  a  pomt;  thence  South  06«'26'  West  a  distance  of  341  SSI 

S  36M?.  p"?  T'''  "^f  ^  ^''^^^  °f  630  feet  to  a  ,Sit;^ence 
Wpi?  »  H  !  ^*/i?nfr  °^  2°^  f***  to  «  Po^t:  *e°ce  South  23°0r 
West  a  distance  of  1705  feet  to  a  point,  a  common  comer  with  Totten 
SuMivision;  thence  South  60''0r  East  with  the  Totten  Subdivision  a 
^tance  of  339  feet  to  a  point;  thence  North  32°12'  East  a  S^of  3? 
feet  to  a  pomt;  thence  South  58«'2r  East  a  distance  of  387  feS  to?  S 

50  12  E^t  a  distance  of  81  feet  to  a  point;  thence  South  23»28'  West  a 
distmice  of  approximately  170  feet  to  a  point  on  the  north  right-of-way  Le 
of  Burlington  Road;  dience  along  said  right-of-way  line  In  a  wSteriy 
direction  a  distance  of  124  feet  to  a  point;  thencJ  in  a  southwSterlv 
direction,  crossing  Burlington  Road,  a  distance  of  approximlly  1 W  feS  to 

T^t  °Jf  T*  '°™"'  °^  ^"^"'^  ^°"°*y  T«  ^«P  ACL  18-1 175!  Bi«:k  209 
r  •./  i  J?*"***  ^  ^  southwesterly  direction  along  the  eastern  lines  of 
Gudford  County  Tax  Map  ACL  18-1175.  Block  209  Lots  42.  41.  anS  5o  a 
distance  of  approximately  580  feet  to  a  point,  said  point  being  the  southeast 
^^"Jr'^i  'f'r'^'  "^^r  ^  ^  northwesterly  dirStion  alon'g  ±e  souS 
hjes  of  Guilford  County  Tm  Map  ACL  18-1175.  Block  209  Lots  40.  10. 
J  *,•  '  7:  ^°  ^o  *  distance  of  approximately  1860  feet  to  the 
western  line  of  Ix>t  15  on  said  Block  209;  thence  in  a  southerly  dfidi  of 
distance  of  approximately  120  feet  along  the  eastern  line  of  sid  Lot  15  to 
aie  southeast  corner  of  Ix,t  15;  thence  in  a  westerly  direction  a£ng  th^ 
soutttern   Imes   of  Lots    15   and   32   of  said   Block  209   a   distal   of 

?2^»T?? V^°i^',  V  r^*'  '^'^  ^^'  ^^g  «  «"n°^o°  conier  of  Lote 
32  and  63  of  said  Block  209.  thence  in  a  southerly  direction  alone  the 

TfrnUrr  °^  "^"^  "u  ""**  ^  °^  '^'^  ^'"^'^  209  a  dis4nce  of  approSatSj 
1100  feet  to  a  point;  thence  in  a  westerly  direction  along  a  portion  of  tiic 

7STZn^Z  '.f  ^'u  ^  '"'^'*  °^  approximately  190  fS  to  a  point. 
m^SLSf'X  ?  t^S'^J  "'™"  °^  °""^°^''  Co"°ty  Tax  Map  ACL  18^ 
liie  of  T^  J  'h^'  ^i  ^^"^^  ^  '°"*"'y  **^^tion  along  !he  eastern 
Lne  of  Lot  64.  and  a  projection  of  that  line  crossing  Lot  4  of  said  block  a 
distance  of  approximately  460  feet  to  a  point,  said  point  being  in  the 
northern  line  of  Guilford  County  Tax  Map  ACL  18-1175.  Block  209  Lot 
51;  thence  m  an  easterly  direction  a  distance  of  approximately  480  feet  ^one 
Ae  northern  Ime  of  said  Lot  51  to  a  point,  said  point  being  tiie  northeast 

^^Z.irt  ^.^L?^°*^  ""  ^  ''°"**'^ly  d^«=tio°  along  tbe  eastern  lines 
of  Lots  51.  48.  and  61  of  said  Block  209  a  distance  of  approximately  330 
teet  to  a  pomt.  said  pomt  being  tiie  soutiieast  comer  of  said  Lot  61-  thence 
m  a  westerly  direction  a  distance  of  approximately  260  feet  to  a  point,  said 
point  being  the  northeast  comer  of  Lot  55  of  said  Block  209;  thence  in  a 
southwesterly  direction  a  distance  of  approximately  260  feet  along  die  eastern 
tine  of  said  Lot  55  to  a  point;  tiience  in  a  westerly  direction  along  the 
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southern  line  of  said  Lot  55  and  crossing  Palmer  Road,  a  distance  of 
approximately  240  feet  to  a  point  in  the  west  right-of-way  line  of  Palmer 
Road;  thence  in  a  northerly  direction  along  said  right-of-way  line  a  distance 
of  approximately  1900  feet  to  a  point,  said  point  being  the  southeast  comer 
of  Guilford  County  Tax  Map  ACL  18-1175,  Block  240.  Lot  24;  thence  in  a 
westerly  direction  along  the  southern  line  of  said  Lot  24  a  distance  of 
approximately  1100  feet  to  a  point  in  the  eastern  line  of  Lot  8  of  said  Block 

240,  thence  along  the  common  line  of  said  Lots  8  and  24  in  a  northerly 
direction  a  distance  of  approximately  460  feet  to  the  northeast  corner  of  said 
Lot  8;  thence  in  a  westerly  direction  along  the  northern  line  of  said  Lot  8  a 
distance  of  approximately  1200  feet  to  a  point,  said  point  being  the  soudiwest 
comer  of  Lot  22  of  said  Block  240;  thence  in  a  northerly  direction  along  the 
common  line  of  Lots  22  and  8  of  said  block  a  distance  of  approximately 
1060  feet  to  a  point,  said  point  being  in  the  south  right-of-way  line  of 
Burlington  Road;  thence  along  said  right-of-way  line  in  a  northwesterly 
direction  a  distance  of  approximately  560  feet  to  a  point  in  the  west  right-of- 
way  line  of  Bloomfield  Road;  thence  in  a  southerly  direction  along  said  west 
right-of-way  line  a  distance  of  approximately  220  feet  to  a  point;  said  point 
being  the  northeast  comer  of  Guilford  County  Tax  Map  ACL  18-1175, 
Block  240,  Lot  21;  thence  in  a  westerly  direction  along  the  northern  line  of 
said  Lot  21  a  distance  of  approximately  580  feet  to  the  northwest  comer  of 
said  Lot  21;  thence  in  a  northerly  direction  along  the  western  line  of  Block 

241,  Lot  41  a  distance  of  approximately  430  feet  to  the  northwest  comer  of 
said  Lot  41;  thence  in  an  easterly  direction  along  the  northem  line  of  said 
Lot  41  a  distance  of  approximately  300  feet  to  a  point  in  the  south  right-of- 
way  line  of  Burlington  Road;  thence  along  said  right-of-way  line  in  a 
northwesterly  direction  a  distance  of  approximately  420  feet  to  a  point  on  the 
southem  line  of  Guilford  County  Tax  Map  ACL  18-1175,  Block  241,  Lot 
28;  thence  in  a  westerly  direction  along  die  southem  lines  of  Lots  28  and  10 
of  said  Block  241  a  distance  of  approximately  970  feet  to  the  southwest 
comer  of  said  Lot  10;  thence  in  a  northerly  direction  along  the  western  lines 
of  Lots  10  and  25  of  said  Block  241  a  distance  of  approximately  450  feet  to 
a  point;  thence  in  a  northwesterly  direction  along  the  southwestern  line  of 
Lot  24  of  said  Block  241  a  distance  of  approximately  90  feet  to  a  point; 
thence  in  a  northeasterly  direction  along  the  northwestem  line  of  said  Lot  24 
a  distance  of  approximately  380  feet  to  a  point,  said  point  being  in  the  south 
right-of-way  line  of  Burlington  Road;  thence  in  a  southeasterly  direction 
along  said  right-of-way  line  a  distance  of  approximately  230  feet  to  a  point, 
said  point  being  on  a  common  property  line  of  Lots  25  and  24  of  said  block; 
thence  in  a  northeasterly  direction,  crossing  Burlington  Road,  a  distance  of 
approximately  60  feet  to  tiic  westernmost  comer  of  Lot  26  of  said  Block 
241;  tiience  following  the  northem  line  of  said  Lot  26  a  distance  of 
approximately  680  feet  in  a  northeasterly  direction  to  a  point,  said  point 
being  the  southwest  comer  of  Imperial  Estates  Subdivision;  thence  in  a 
northerly  direction  along  the  western  line  of  Imperial  Estates  Subdivision  a 
distance  of  approximately  990  feet  to  a  point;  tiience  along  tiie  northwestem 
line  of  said  subdivision  a  distance  of  approximately  1,040  feet  in  a 
northeasterly  direction  to  tiie  northwest  comer  of  said  subdivision;  thence  in 
a  westerly  direction  along  the  southem  line  of  Guilford  County  Tax  Map 
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^t^fu^"^'  Block  242.  Lot  46  a  distance  of  approximately  50  feet  to  a 
point;  thence  along  the  southwestern  lines  of  Lots  46.  14  and  13^  Sid 
Block  242  ma  northwesterly  direction  a  distance  of  ap^roxiTately  600  S 
to  a  pomt;  thence  along  the  southern  line  of  said  St  13  in  a  w^te^ 
direction  a  distance  of  approximately  390  feet  to  a  point,  said  point  beineSc 
soutiiwes  comer  of  Lot  13;  thence  in  a  northerly  direcSrS  Se 
western  hnes  o  Gmlford  County  Tax  Map  ACL  Map'l8-1173.  Bfe42! 
U)ts  U.  12.  11.  10.  35  and  30  a  distance  of  approximately  1700  feet  to  a 
pomt.  said  pomt  being  the  southeast  comer  of  Lot  23  of  said  Block  242- 
flience  ma  southwesterly  direction  along  the  south  line  of  said  Lot  23  a 
distance  of  approximately  430  feet  to  the  southwest  comer  of  said  Lot  23 
«/°*^  n,^  northerly  direction  along  the  western  lines  of  Lots  23.  28  and  24 
in  ^  I"^^  a  distance  of  approximately  1140  to  a  point;  thence  in  a 
westerly  direction  a  distance  of  approximately  100  feet  along  said  Lot  24  to  a 
pomt;  aience  m  a  northerly  direction  a  distance  of  approximately  140  feet 
i°Sfth^?rf  *^T^V^  t^  Lot  24  to  a  point  in  the  soudi  right-of-way  line 

,7c         ^''"'■*^^  ^°*<*'  said  pomt  being  the  POINT  OF  BEGINNING 
c^,,  *  ■  A^-   '^™«^»»««>ns-    (a)  Article  4A  of  Chapter  160A  of  the  General 
Statutes  does  not  apply  to  the  Town  of  SedaUa  untU  July  1   2017 

reiSc  St  x°^"^Vc^^?^  '^^  °°^  ^PP'y  *°  **»*=  City  of  Greensboro  as  it 
relates  to  the  Town  of  Sedalia. 

"CHAPTER  III. 

"GOVERNING  BODY. 

"Sec.  3.1.    Structure  of  Governing  Body;  Number  of  Membere.    The 

governing  body  of  the  Town  of  Sedalia  is  the  Town  Council,  which  has  five 
members. 

J!^-;-  ^•^' ,  ^T^^'  «f  Electing  CouncU.     The  qualified  voters  of  the 
entire  Town  elect  the  members  of  the  CouncU. 

"Sec    3.3.     Term  of  OfHce  of  CouncU  Members.     Members  of  the 

Council   are   elected   to   four-year   terms.       In    1997   and   quadrennially 

thereafter,  diree  members  of  the  CouncU  shaU  be  elected  for  four-year 

r^^i.  ?  ^T.  ^,^  quadrenniaUy  thereafter,  two  members  of  the  CouncU 

snail  be  elected  for  four-year  terms. 

"^.  3  4  Election  of  Mayor;  Term  of  Office.  At  the  organizational 
meetmg  of  the  CouncU  foUowing  each  election,  the  CouncU  shaU  elect  one 
of  its  members  to  serve  as  Mayor.  The  Mayor  serves  as  such  at  the 
pleasure  of  the  CouncU. 

"CHAPTER  rv. 
"ELECTIONS. 
"Sec.  4.1.    Conduct  of  Town  Hections.    Town  officers  shall  be  elected 
on  a  nonpartisan  basis.     Elections  shaU  be  conducted  in  accordance  with 
Chapter  163  of  the  General  Statutes. 

f^^^'  u  I'  ^^termination  of  Election  Results.   The  results  of  election  of 
otticers  shaU  be  determined  by  a  plurality  as  provided  in  G  S    163-292 
"CHAPTER  V. 
"ADMINISTRATION. 
"Sec.  5.1.    Town  to  Operate  Under  Mayor-Coundl  Plan.   The  Town  of 
Sedaha  operates  under  the  Mayor-CouncU  plan  as  provided  in  Part  3  of 
Article  7  of  Chapter  160A  of  the  General  Statutes." 
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Section  2.  (a)  Until  the  organizational  meeting  of  the  Town  Council 
of  Sedalia  following  the  1997  municipal  election,  Ruth  Smith,  Skip  Corley, 
Myra  Lynn,  Henry  Blackmon,  and  Duane  Bryant  shall  serve  as  members  of 
the  Town  Council.  Ruth  Smith,  Henry  Blackmon,  and  Duane  Bryant  serve 
until  the  organizational  meeting  after  the  1997  election.  Skip  Corley  and 
Myra  Lynn  serve  until  the  organizational  meeting  after  the  1999  election. 

(b)  Ruth  Smith  shall  serve  as  Mayor  until  the  organizational  meeting  of 
the  Town  Council  after  the  1997  election,  except  that  she  shall  serve  at  the 
pleasure  of  the  Town  Council  as  if  she  had  been  chosen  by  them  under 
Section  3.4  of  the  Charter. 

(c)  The  initial  meeting  of  the  Town  Council  shall  be  called  by  the  clerk 
to  the  Guilford  County  Board  of  Commissioners. 

Section  3.  From  and  after  the  effective  date  of  this  act,  the  citizens 
and  property  in  the  Town  of  Sedalia  shall  be  subject  to  municipal  taxes 
levied  for  the  year  beginning  July  1,  1997,  and  for  that  purpose  the  Village 
shall  obtain  from  Guilford  County  a  record  of  properly  in  the  area  herein 
incorporated  which  was  listed  for  taxes  as  of  January  1,  1997;  and  the 
businesses  in  the  town  shall  be  liable  for  privilege  license  tax  from  the 
effective  date  of  the  privilege  license  tax  ordinance.  The  Town  may  adopt  a 
budget  ordinance  for  fiscal  year  1997-98  witiiout  following  the  timetable  in 
the  Local  Government  Budget  and  Fiscal  Control  Act,  but  shall  follow  the 
sequence  of  actions  in  the  spirit  of  the  act  insofar  as  is  practical.  For  fiscal 
year  1997-98,  ad  valorem  taxes  may  be  paid  at  par  or  face  amount  within  90 
days  of  adoption  of  the  budget  ordinance,  and  thereafter  in  accordance  with 
the  schedule  in  G.S.  105-360  as  if  the  taxes  had  been  due  and  payable  on 
September  1,  1997.  The  Town  of  Sedalia  is  eligible  to  receive  distributions 
of  State  funds  during  fiscal  year  1997-98. 

Section  4.  (a)  The  Guilford  County  Board  of  Elections  shall 
establish  a  special  candidate  filing  period  for  the  Town  of  Sedalia  for  the 
1997  municipal  election. 

(b)  The  Guilford  County  Board  of  Elections  may  establish  a  special 
election  date  for  the  1997  municipal  election  for  the  Town  of  Sedalia. 

Section  5.     This  act  is  effective  when  it  becomes  law. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  28th  day 
of  August,  1997. 

Became  law  on  the  date  it  was  ratified. 

SB.  683  CHAPTER  445 


AN  ACT  TO  AUTHORIZE  THE  DURHAM  CITY  COUNCIL  TO 
DELEGATE  TO  THE  CITY  MANAGER  THE  AUTHORITY  TO 
APPROVE  THE  PAYMENT  OF  FACIUTIES  FEES  IN 
INSTALLMENTS,  TO  AUTHORIZE  THE  CITY  OF  BURLINGTON 
TO  DISPOSE  OF  CERTAIN  PROPERTY  BY  PRIVATE  SALE.  AND 
CONCERNING  ZONING  IN  ALAMANCE  COUNTY. 

The  General  Assembly  of  North  Carolina  enacts: 
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Section  1.  Section  115.6(b)  of  the  Charter  of  the  City  of  Durham 
^""fo^oT'-^'K"^  ^'  ^^^  ^^^^°°  Laws,  as  added  by  Ch^ter "vHf 
^ws  rL^Tr^^^J^ir'  ""^"'°  '^  '''^^^^  '''  °'^^  ^^^^  S--- 
"(b)  The  City  Council  may  permit  the  payment  of  a  facilities  fee  in  a 
lump  sum  or  m  equal  montidy  or  annual  installments  over  a  period  of  time 
not  to  exceed  10  years.  The  city  council  may  delegate  autiioiH^  tn  th.  .;«y 
manager  or  designee  of  tiie  cit^  manager,  to  authorize  die  pavmentlrft 
lui  L^Jr'u'!  T  u""""  :^^^°  ^^"^"^^  by  the  person  whQ-fH^^p;;^ 
tor  paymg  the  tee.  If  paid  m  mslallments.  such  installments  shSl  bear 
mterest  at  a  rate  &.ed  by  tiie  City  CouncU  of  not  more  tiian  nine  perSS 
(9%)  per  annum  from  the  date  when  p^^mi^nf  Uy  i..^p  f.„^  nnuld  hjiu 

M^e°       ^^  '^^^'^^^^s  tee.  with  accni^  interest,  may  be  paid  in  full  at 

SecUon2.  Notwithstanding  Article  12  of  Chapter  160A  of  die 
CJeneral  Stetiitcs.  tiie  City  of  Burlington.  North  Carolina,  may  convey 
certain  real  property,  now  declared  surplus  real  property,  at  a  negotiated 
pnvate  sale  to  HABITAT  FOR  HUMANITY  OF  ALAMANCE  COUNTY 
•  :  ;.  u  T^  monetary  consideration,  any  and  all  of  its  rights,  titie.  and 
mterest  to  tiie  following  described  property: 

A  certain  tract  or  parcel  of  land  in  Burlington  Township.  Alamance  County 
adjoining  Gunn  Street.  Richmond  Avenue  and  tiie  lands  of  Grace  M.  Jones.' 

S^Sb^tfSows:  "'  ""^ ''  ^' ''  ^'  ^^^  -"^^^  ^^^^^'y 

BEGINNING  at  a  comer  witii  Mary  Belle  WUson  and  Lot  No.  28  in 
the  hne  of  Grace  M.  Jones  and  Lot  No.  25  and  running  tiience  from  said 
begmnmg  point  witii  tiie  line  of  Mary  BeUe  WUson  and  Lot  No.  28  soutii 
«7  dcg.  45  east  185'  to  a  point  in  tiie  west  right-of-way  line  of  Richmond 
Avenue;  tiience  witii  tiie  west  right-of-way  line  of  Richmond  Avenue  soutii  2 
deg.  03  west  50.00'  to  tiie  intersection  of  tiie  west  right-of-way  line  of 
Richmond  Avenue  and  tiie  north  right-of-way  Une  of  Gunn  Sti-eef  tiience 
witii  tiie  west  right-of-way  Une  of  Gunn  Sti-eet  north  87  deg.  45'  west  185' 
^fr"'"^^'  "^^  ^'^"^  ^-  ^°°^'=  **^«°«=  ^th  tiie  line  of  Grace  M.  Jones 
and  Lot  No  25  north  2  deg.  03'  east  50.00'  to  tiie  BEGINNING  and  being 
part  of  Lot  No.  27.  subdivision  of  tiie  Manly  Brooks  Property  on  Richmond 
Hill  recorded  m  Plat  Book  1.  Page  53.  in  tiie  office  of  tiie  Alamance  County 
Register  of  Deeds.  ' 

Section  2.1.  (a)  In  addition  to  tiie  powers  granted  by  tiie  last 
paragraph  of  G.S.  153A-342.  a  county  shall,  if  approved  by  tiie  voters  of  a 
precmct  under  subsection  (b)  of  tiiis  section,  designate  tiiat  precinct  as  a 
zoning  area  unless  tiiat  area  is  witiiin  tiie  zoning  jurisdiction  of  a 
mujiicipality.  provided  tiiat  if  only  a  part  of  tiie  precinct  is  witiiin  tiie  zoning 
junsdiction  of  a  municipality,  tiie  county  shaU  act  under  tiiis  section  as  to 
flie  remamder  of  tiie  precinct.  A  zoning  area  shaU  be  regulated  in  tiie  same 
manner  as  if  tiie  entire  county  were  zoned,  and  tiie  remainder  of  tiie  county 
need  not  be  regulated.  Subsequem  changes  in  tiie  boundaries  of  tiie 
precmct  do  not  change  tiie  boundaries  of  tiie  zoning  area 
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(b)  Upon  the  petition  of  thirty-five  percent  (35%)  of  the  registered 
voters  living  in  a  precinct,  the  board  of  county  commissioners  of  the  county 
shall  call  an  election  in  said  precinct  for  the  purpose  of  submitting  to  the 
qualified  voters  therein  the  question  of  adopting  a  zoning  ordinance 
applicable  to  that  precinct.  If  tiie  voters  reject  the  question,  tiien  no  new 
election  may  be  held  under  tiiis  section  wifliin  two  years  on  the  question  of 
zoning  in  that  precinct. 

(c)  This  section  applies  to  Alamance  County  only. 
Section  3.     This  act  is  effective  when  it  becomes  law. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  28th  day 
of  August.  1997. 

Became  law  on  the  date  it  was  ratified. 

S.B.  711  CHAPTER  446 

AN  ACT  TO  INCORPORATE  THE  TOWN  OF  GRANTSBORO. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  A  Charter  of  flie  Town  of  Grantsboro  is  enacted  as 
follows: 

"THE  CHARTER  OF  THE  TOWN  OF  GRANTSBORO. 

"CHAPTER  I. 

"INCORPORATION  AND  CORPORATE  POWERS. 

"Section  1-1.  Incorporation.  The  inhabitants  of  the  Town  of  Grantsboro 
are  a  body  corporate  and  politic  under  the  name  'Town  of  Grantsboro'. 
Under  that  name  they  have  all  the  powers,  duties,  rights,  privileges,  and 
immunities  conferred  and  imposed  on  cities  by  the  general  law  of  North 
Carolina. 

"CHAPTER  n. 
"CORPORATE  BOUNDARIES. 

"Section  2-1 .  Town  Boundaries.  Until  modified  in  accordance  with  tiie 
law,  the  boundaries  of  the  Town  of  Grantsboro  are  as  follows: 
Beginning  at  the  intersection  of  the  ccnterline  of  the  right-of-way  of  NC  55 
and  the  western  boundary  of  tiie  corporate  limits  of  the  City  of  Alliance,  and 
running  thence  in  a  southerly  direction,  contiguous  with  the  corporate  limits 
of  Alliance,  to  a  point  on  tiie  Soutii  Prong  of  Bay  River,  south  of  Bay  River 
Road  (NCSR  1347); 

Thence  in  a  southwest  direction  along  the  Soutii  Prong  of  Bay  River  to  the 
western  boundary  of  Tax  Parcel  14,  Property  of  Jeffrey  and  Billy  H.  Holton 
as  recorded  on  Tax  Map  F05  in  DB  304,  page  202; 

Thence  north  along  the  western  boundary  of  Tax  Parcel  14  for  300  feet, 
more  or  less,  to  tiie  northeast  comer  of  Tax  Parcel  34,  Property  of  Rhoda 
Scott  Dtton  on  Tax  Map  F051  in  DB  170,  page  181; 
Thence  westwardly  along  the  northern  boundary  of  Tax  Parcel  34  to  a  point 
1,000  feet  east  of  tiie  ccnterline  of  NC  306; 

Thence  in  a  southerly  direction  along  a  line  parallel  to  and  1 ,000  feet  east  of 
tiie  ccnterline  of  NC  306  to  tiie  soutiiem  boundary  of  Tax  Parcel  52, 
Property  of  Geneva  Parsons'  Heirs  on  Tax  Map  F052,  in  DB  99,  page  264; 
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S'nTsO?*  ^°°^  '**''  '°"*''"  **'^*^  °^  "^^  ^""^^  ^2  *°  ^«  centerline 
Thence  south  150  feet,  more  or  less,  along  the  centerline  of  NC  306  to  the 
intersection  of  the  centerlines  of  NC  306^  and  Scott's  Store  ^d(i?csl 

TJcnce  west  along  the  centerline  of  Scott's  Store  Road  to  Deep  Run  Branch- 
Thence  along  the  center  of  Deep  Run  Branch  1.250  feet.  mo?e  or  less  ta  a 
^"^"^^^'J^  9^^^°""  ^  *^  northwest  comer  of  Tax  Parcel  19  ProSm  of 
M.T.  Whitford  on  Tax  Map  E05  in  DB  124.  page  271  •  "operty  ot 

ljen«;  in  an  easterly  direction  along  the  northern  boiindary  of  Tax  Parcels 

i?*  LI^'  ^  °°  ^"  ^^P  ^^'  ^^  Tax  Parcels  33  and  37.  both  on  Tax 
Map  F052.  to  a  point  1 .000  feet  west  of  NC  306-  -^  .  oom  on  lax 

Thence  north  along  a  line  parallel  to  and  l.OOo'feet  west  of  NC  306  to  the 

R^Je^  SL?^'  ^L^'  ™"l'"**  ^^^  right-of-way  which  foUows  die  old  Bay 
River  Road  roadbed  west  of  NC  306  to  Keys  Town  Road  (NCSR  1 106)- 
Sjs  Tow  RoS^  '°"**™  boundary  of  the  Tideland  EMC  right-of-way  to 
^S./'^^^  f^t  south,  more  or  less,  to  a  forest  access  road  and  the 

T^Zn  ^""n°^  l^  »^""='  ^2'  ^°I*^  °f  Nora  M.  Lawson  and 
Angelo  B.  Murrell  on  Tax  Map  EOS  in  DB  215  page  149- 

Thence  eastwardly  along  the  northern  boundarjJ  of  Tax  pkrcels  92  and  93 

both  on  Tax  Map  E05.  to  the  northeast  comer  of  93- 

TJenoe  south  along  the  eastem  boundary  of  Tax  Parcels  93.  89.  78    and 

74,  all  on  Tax  Map  E05.  to  the  southeast  comer  of  74- 

Thence  westwardly  along  the  southem  boundary  of  tIx  Parcels  74.  72  and 

102.  all  on  Tax  Map  E05.  to  Goose  Creek; 

Thence  north  along  the  center  of  Goose  Creek  to  the  centerline  of  NC  55- 

Thence  eastwardly  2.100  feet,  more  or  less,  along  the  centerline  of  Nc'55 

to  the  mtersection  of  Tax  Parcel  12.  Property  of  Booker  T    and  Loretta 

Jones  on  Tax  Map  E05.  DB  235.  page  774  and  the  right-of-way  of  NC  55- 

IJence  m  a  northeast  direction  along  die  common  boundary  of  Tax  Parcels 

?  T  \^\°r!i  "^^  ^*P  ^^'  ^<^  65  on  Tax  Map  E05  to  Tax  Parcel 
ij  on  lax  Map  E04; 

TTience  m  a  northwesterly  and  northeasterly  direction  around  the  perimeter 

ot  Tax  Parcel  13  to  a  point  on  the  southem  boundary  of  Tax  Parcel  31 

Property  of  Weyerhaeuser  Co.  on  Tax  Map  E04.  DB  1 10.  page  550- 

Thence  around  the  perimeter  of  Tax  Parcel  31  in  an  easterly  and  northerly 

direchon  to  T«  Parcel  3.  Property  of  PCS  Phosphate  on  Tax  Map  E03  ii. 

UB  305.  page  831  at  a  point  950  feet  west,  more  or  less,  from  NC  306- 

TTience  across  Tax  Parcel  3  in  a  northerly  direction  to  the  southeast  comer 

01  rax  Parcel  33.  Moms  Logging  Co.  on  Tax  Map  F041; 

Thence   along   the   common   boundary  of  Tax  Parcels   33   and  3   in  a 

westwardly  direction  to  the  soudiwest  comer  of  33- 

Thence  along  the  eastern  boundary  of  Tax  Parcel' 3  in  a  northerly  direction 

to  the  northwest  comer  of  Tax  Parcel  42.  Property  of  Bay  Creek  Tracking 

Inc.  on  Tax  Map  E031  in  DB  275,  page  795- 

Thence  east.  1000  feet,  more  or  less,  along  die  northem  boundary  of  Tax 

Parcel  42  to  the  centerline  of  NC  306;  u«uy  oi  lax 
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Thence  southwardly  700  feet,  more  or  less,  along  the  centerline  of  NC  306 

to  a  point  which  is  the  northern  boundary  of  Tax  Parcel  43  on  Tax  Map 

E031  extending  to  said  road  right-of-way; 

Thence  east  along  the  northern  boundary  of  Tax  Parcels  43,  46,  47,  48,  48- 

1.  all  on  Tax  Map  E031,  to  the  northeast  comer  of  48-1; 

Thence  south  along  the  eastern  boundary  of  Tax  Parcels  48-1,  49,  54,  57, 

58,  61  and  62,  all  on  Tax  Map  E031,  to  the  southeast  comer  of  62; 

Thence  westwardly  along  the  southern  boundary  of  Tax  Parcel  62  to  the 

northeastern  comer  of  Tax  Parcel  68  on  Tax  Map  E031; 

Thence  south  along  the  eastem  boundary  of  Tax  Parcels  68,  77,  79,  and 

86,  all  on  Tax  Map  E031.  to  the  centerline  of  Paul's  Farm  Road  (NCSR 

1243); 

Thence  east  along  the  centerline  of  NCSR  1243  to  the  eastem  boundary  of 

CP&L  Transmission  Lines  right-of-way; 

Thence  south,  southeast  and  east  along  the  eastem  and  northem  boundary  of 

the  CP&L  Transmission  Lines  right-of-way  to  the  corporate  limits  of  the 

City  of  Alliance; 

Thence  south  along  the  western  boundary  of  the  corporate  limits  of  the  City 

of  Alliance  to  the  centerline  of  NC  55  and  the  starting  point. 

All  descriptions  are  based  on  maps  in  the  Pamlico  County  Tax  Office  as  of 

March  6,  1997. 

In  the  event  that  any  of  the  territory  described  above  is,  on  the  date  this 
Charter  becomes  efEective,  within  the  corporate  limits  of  another  town,  or  is 
subject  to  an  annexation  ordinance  of  another  town  that  has  been  adopted 
but  is  not  yet  effective,  this  Charter  removes  that  territory  from  the  corporate 
limits  of  that  other  town. 

"CHAPTER  III. 
"GOVERNING  BODY, 

"Section  3-1.  Structure  of  the  Governing  Body;  Number  of  Members. 
The  governing  body  of  the  Town  of  Grantsboro  is  the  Town  Council  which 
has  five  members. 

"Section  3-2.  Manner  of  Electing  Council.  The  qualified  voters  of  the 
entire  Town  nominate  and  elect  the  Coimcil. 

"Section  3-3.  Term  of  Office  of  Council  Members.  Members  of  the 
Council  are  elected  to  two-year  terms  in  1997  and  biennially  thereafter. 

"Section  3-4.  Mayor;  Term  of  Office.  The  Mayor  shall  be  elected  by 
the  qualified  voters  of  the  Town  in  1997  and  biennially  thereafter  for  a  two- 
year  term. 

"CHAPTER  IV. 
"ELECTIONS. 

"Section  4-1.  Elections.  Council  members  shall  be  elected  on  a  plurality 
basis  and  the  results  determined  in  accordance  with  G.S.  163-292. 

"Section  4-2.  Results.  Election  results  shall  be  determined  by  the 
Pamlico  County  Board  of  Elections  according  to  Chapter  163  of  the  General 
Statutes. 

"CHAPTER  V. 
"ADMINISTRATION. 
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«JS^°°/"1;  'i*«y«'-5«"nca  Plan.  The  Town  of  Grantsboro  shaU 
operate  under  the  Mayor-CouncU  Plan  as  provided  in  Part  3  of  Article  7  of 
Chapter  160A  of  the  General  Statutes. 

"Section  5-2     TaxaUon  and  Funds.    The  Town  of  Grantsboro  is  eligible 
to  receive  distributions  of  State  funds  during  the  fiscal  year  1997-98  " 

Section  2.  (a)  From  and  after  the  effective  date  of  Section  5  of  this 
act.  the  citizens  and  properly  in  the  Town  of  Grantsboro  shall  be  subject  to 
municipal  tMes  levied  for  the  year  beginning  July  1,  1997.  and  for  that 
purpose  the  Town  shall  obtain  from  Pamlico  County  a  record  of  property  in 
Sfo-f*^.  uT  "^co^fated  which  was  Usted  for  taxes  as  of  January  1 
1997;  and  the  busmesses  in  the  Town  shall  be  Uable  for  privilege  license  ta^ 
trom  the  effective  date  of  the  privilege  license  tax  ordinance. 

(b)  The  Town  may  adopt  a  budget  ordinance  for  fiscal  year  1997-98 
without  following  the  timetable  in  the  Local  Government  Budget  and  Fiscal 
Confrol  Act  but  shall  follow  the  sequence  of  actions  in  the  spirit  of  the  act 
msofar  as  is  practical.  For  fiscal  year  1997-98.  ad  valorem  taxes  may  be 
paid  at  par  or  fece  amount  within  90  days  of  adoption  of  the  budget 
or{hnance  and  thereafter  in  accordance  with  the  schedule  in  G.S.  105-360  as 
if  the  taxes  had  been  due  and  payable  on  September  1 .  1997 

Section  3.  Notwithstanding  Sections  3-3  and  3-4  of  the  Charter  of  the 
Town  of  Grantsboro  as  set  out  in  Section  5  of  this  act.  the  Pamlico  County 
Board  of  Elections  shall  conduct  the  1997  general  election  for  Town  Council 
and  Mayor  of  Grantsboro  at  the  same  time  as  the  incorporation  referendum 
provided  for  by  Section  8  of  this  act.  In  the  election,  if  a  majority  of  the 
votes  are  cast  "FOR  incorporation  of  the  Town  of  Grantsboro".  the  persons 
elected  shall  serve  terms  ending  at  the  organizational  meeting  after  the  1999 
mumciial  election.  The  Pamlico  County  Board  of  Elections  shall  adopt  a 
special  fihng  period  for  the  election.  As  absentee  balloting  is  allowed  by  law 
for  the  mcorporation  referendum  under  G.S.  163-302.  it  shall  also  be 
aUowed  for  election  of  officers  at  that  election.  In  the  election,  if  a  majority 
of  the  votes  are  not  cast  "FOR  incorporation  of  the  Town  of  Grantsboro" 
then  the  election  of  Town  Council  and  Mayor  is  void. 

Section  4.  (a)  The  Pamlico  County  Board  of  Elections  shall  conduct 
an  election  on  a  date  set  by  the  Pamlico  County  Board  of  Elections  for  the 
purpose  of  submission  to  the  qualified  voters  of  the  area  described  in  Section 
-i-1  ot  the  Charter  of  the  Town  of  Grantsboro  the  question  of  whether  or  not 
such  area  shall  be  incorporated  as  the  Town  of  Grantsboro.  The  date  of  the 
election  shaU  be  not  less  than  60  days  nor  more  than  120  days  after  the  date 
this  act  becomes  law.  Registration  for  the  election  shall  be  conducted  in 
accordance  with  G.S.  163-288.2. 

(b)   In  the  election,  the  question  on  the  ballot  shall  be- 
"[  ]  FOR      [  ]  AGAINST 
Incorporation  of  the  Town  of  Grantsboro" . 
Section  5.     In  the  election,  if  a  majority  of  the  votes  are  cast  "FOR 
mcorporation  of  the  Town  of  Grantsboro",  Sections  5  and  6  of  this  act 
become  effective  on  the  date  of  the  certification  of  the  results  of  the  election 
Otherwise.  Sections  5  and  6  of  this  act  have  no  force  and  effect. 
Section  6.     This  act  is  effective  when  it  becomes  law. 
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In  the  General  Assembly  read  three  times  and  ratified  this  the  28th  day 
of  August.  1997. 

Became  law  on  the  date  it  was  ratified. 

S.B.  719  CHAPTER  447 

AN  ACT  TO  MODIFY  THE  PURPOSES  FOR  WHICH  THE 
GOLDSBORO  ROOM  OCCUPANCY  TAX  MAY  BE  USED  AND  TO 
MAKE  TECHNICAL  AND  CONFORMING  CHANGES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.     Sections  2  through  9  of  Chapter  555  of  the  1991  Session 
Laws  read  as  rewritten: 

"Sec.  2.  Levy  of  Tax.  The  City  of  Goldsboro  may  by  resolution,  after 
not  lees  than  IQ  dayF  pnMi^  nr>tiri>  ^nrf  after  a  public  hearing  held  pursuant 
thereto,  levy  a  room  occupancy  and  tourism  development  tax.  Collection  of 
the  tax,  and  liability'.  thrrf^T"-?,  ^h^"  tvgin  inri  rnntimip  only  on  and  after 
the  first  day  of  a  calendar  '"'['"♦h  "i^  '"  the  rpmlntinn  Ipiririnfj  the  tax,  which 
in  no  care  may  be  earlif-'-  ♦''•'"  ♦*"•  ^"*  '^''y  "f  ^^f-  «^''''"nf^  fiirrenlinff 
calendar  mff"t''  ?f*-^  ^'"'  ^^♦'^  "■^  -iHriptinn  nf  the  retinliirion 

Sec.  3.  Pjte;  Scope.  The  room  occupancy  and  tourism  development  tax 
that  may  be  levied  under  this  act  shall  not  be  less  than  three  percent  (3%) 
nor  more  than  five  percent  (5%)  of  the  gross  receipts  derived  from  the 
rental  of  any  room,  lodging,  or  similar  accommodation  furnished  by  any 
hotel,  motel,  inn,  tourist  camp,  or  other  similar  place  within  the  levying  unit 
now  subject  to  the  three  percent  (3%)  sales  tax  imposed  by  the  State  under 
G.S.  105-164.4(a)(3).   This  tax  is  in  addition  to  any  State  or  local  sales  tax. 

Sec.  4.  Exemptions.  The  tax  authorized  by  this  act  does  not  apply  to 
gross  receipts  derived  by  the  following  entities  fi-om  accommodations 
furnished  by  them: 

(1)  Religious  organizations; 

(2)  A  business  that  offers  to  rent  fewer  than  five  units; 

(3)  Educational  organizations; 

(4)  Summer  camps;  and 

(5)  Charitable,  benevolent,  and  other  nonprofit  organizations. 

Sec.  5.  Administration  of  Tax.  A  tax  levied  under  this  section  shall  be 
levied,  administered.  coUected.  and  repealed  as  provided  in  G.S.  160A-215. 
The  penalties  provided  in  G.S.  160A-215  apply  to  a  tax  levied  under  this 
section,  (a)  A  tax  levied  under  this  act  is  due  and  payable  to  the  city  in 
monthly    infitallmentfi    ftn    ft*-   bfO"-e   the   hitentjr.fifth    day   nf  the   month 

following  the   month   in  which   the   tax  accrues. Every  person,   firm, 

corporation,  or  asEogiat'ft"  ''?>^'e  frr  the  t^T  rh-illi  nn  or  before  the 
tm'ent}'-fifth  day  of  each  i"ff"th,  prepare  inH  renHer  a  return  on  a  form 
prescribed  by  the  city.  The  return  shall  state  the  total  gross  receipts  derived 
in  the  preceding  month  fi-om  rentals  upon  which  the  tax  is  levied.  A  return 
filed  under  this  section  is  not  a  public  record  as  defined  by  G.S.  133.1  and 
may  not  be  disclosed  except  as  required  by  law. 
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(h)An3r  pmnn,  firm,  .orpontinn    nr  ir.nrintinn  .,hn  f.-.i,  ^^  rrfiircc  to 
f>y)  00)  fnr  r^rh  dn  'i  nm.rr.nn  no  r-midrrl  under  r?  s    lffl\  175. 

to  piy  thr  m  nr  mil H  file  n  mt..^   o>.,i,    ,•„   ^^IdiUV"  t"   "ll  nSrr 

pimiKhnblg    by    1    finn    nnt    in    Prr^nr^    n..    >i,^„;,;V";;ii;;^ -g^^grg^ 
ininnmiini,.m  „nf  tn  .         1  ^|^  mnnthr,  01  lutli.  O^WO), 

tr'-^'J^HL  nrt  chnll    on  nnd  .ftrV  .1..  .fferri.^dnin  ^f  thl ' ,':.  Xt£ 
!!L  ■      !■  ^^  <!0lle<He(\  ir  mrt  nf  thr-  rhnrp.  fnr  .>,n  fi,rniching  of 

from  the  nice  rrrordr,  nnd  rhill  br  piid  hy  thp  pu.t  J-t   n  X  nnrSui^ 

roommrnpancy  tiT  Innnd  nnrm  ,nt  tn  thi ..n^^  "'^^^j" ;"  ;^  J^^ 

PTKrandrhall  be  pnrrnd  nn  tn  thr  nnrrhnr.r  inn.;."  '  r  k":^/;^^.  ^^^ 
opemor  of  thr  hnrtnrrr      Thr  rih,  rhmi  h..;^^,  p,;^     ind  fi  mkl^rSl 
ippropmtr  b.cinerrer  in  the  rit.,  (hi   .^.rZ^fJUr'    '"1^' ^^^^  °^J 
instnirtinnr  tn  ^nmr.  thn  fi.i.  ^nllmtinn  of  the  Qjl. 
Sec.  7.     Disposition  of  Taxes  Collected,     (a)  FeasibUity  Study      After 

S^  '  fT.  '^^^^  *""  ^^*'  "^^  ^•♦y  °f  Goldsboro  shaU  pSthe  ne 
proceeds  of  the  tax  m  a  special  fund.  'Net  proceeds'  means  gross  proceS 
ess  the  cost  to  the  city  of  collecting  and  administering  thfto.^  ^ 
Sf„cn°,hfn"^  ^'""  *^°  ^"^'^'Jated  in  the  spJal  fiind.  the  dty 
ShT^  f  r^*^  ^  "*^°'  ^'^^'"^  committee  to  conduct  a  stidy  of  the 
feasibility  of  the  construction  of  a  civic  center  in  Goldsboro.    The  ci^ns' 

determmed  by  the  city  councU.  If  the  committee  is  composed  of  five 
members,  three  shall  be  appointed  by  the  city  councU  and^rshall  te 
appomted  by  the  Chamber  of  Commerce  of  Wayne  County  If  tS 
committee  is  composed  of  seven  members,  four  shall  be  appointed  by  the 

W.ZT    ^'^  ^"^  -'^""u  ^  *PP°'°*«*  "y  **=  Chamber  ofCommerce  of 
fh.T^      ^°^;    ^g  "ty  shall  remit  no  more  than  twenty  percent  r2Q%)  of 
the  net  proce^  of  the  to  levied  under  this  act  to  the  GolH.hnrn  Tn.^L" 
L,ycu  created  m  Section  8  of  this  .ct.    ibe  CouncU  shall  „..  th.  prJ.!!" 
to  develop  tourism,  support  services,  and  tourist-related  ev^nt.    .Jf^r  ,.,, 

^iK^i.-.^y'Tr'^/''^'^^?  *°  P^°^^  tourism-related  facilities  1^ 
ycfaons     The  citizens   advisory  committee  shall  use  the  remainder  of  die 

Sie  ^'^Ho  f'  "^  ^'^"^  "°^''  *^'  "^^  f°^  '  '"^^y  of  the  feasibility  of 
the  constiTiction  of  a  cmc  center  in  Goldsboro 

th«?L^l??  ^f^TV^^^''-  ^f  *«  Goldsboro  City  Council  determines 
^1?  ,it  ^  2  °^*'  ^^'^^"^  ''^"^y  ^'"'^^^^  *^t  «  "^'^  «=°ter  would  be  a 
Zl  tJ^  f  ""i"'  '*'',"*y'  **•"  P^°«*^  °f  ^«  »^  1«^^  "°der  this  act 
Shall  thereafter  be  used  as  provided  in  this  subsection.  The  citizens' 
advisory  committee  created  pursuant  to  subsection  (a)  of  this  section  shall 
continue  to  serve  m  an  advisory  capacity  to  the  Goldsboro  City  Council 
Ihe  city  shall  «e  remit  no  more  than  twenty  percent  (20%)  of  the  net 
proceeds  of  the  tax  levied  under  this  act  to  die  Gtoldsboro  Tourism  C^.nHi 
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created  in  Section  8  of  this  act.  The  Council  shall  use  the  proceeds  to 
develop  tourism,  support  services,  and  tourist-related  events,  and  for  any 
other  appropriate  activities  to  provide  tourism-related  facilities  and 
attractions,  for  development  of  tourism,  support  gerviccg,  and  tourist-related 
eventE  and  attractions  The  city  shaU  use  the  remainder  of  the  net  proceeds 
for  improving,  leasing,  consti^cting,  financing,  operating,  or  acquiring 
facilities  and  properties  as  needed  to  provide  for  a  civic  center  facility  for 
Goldsboro.  The  city  may  contract  witii  any  person,  firm,  or  agency  to  assist 
it  in  carrying  out  the  purposes  provided  in  this  subsection. 

(c)  If  Civic  Center  Not  Feasible  at  Present.  If  the  Goldsboro  City 
Council  determines  that  tiie  results  of  the  feasibility  study  indicate  that  a 
civic  center  would  not  be  a  viable  alternative  for  the  city  at  present  or 
without  the  participation  of  other  governmental,  educational,  or  nonprofit 
entities,  then  the  city  may.  on  a  monthly  basis,  remit  up  to  fifty  percent 
(50%)  of  tiie  net  proceeds  of  the  tax  to  the  Goldsboro  Tourism  Council 
created  in  Section  8  of  tiiis  act.  The  Council  shall  use  the  proceeds  to 
develop  tourism,  support  services,  and  tourist-related  events,  and  for  any 
other  appropriate  activities  to  provide  tourism-related  facilities  and 
attractions.  The  remaining  net  proceeds  of  the  tax  shall  be  invested  in  a 
special  interest  bearing  fund  and  held  by  tiie  city  for  improving,  leasing, 
constructing,  financing,  operating,  or  acquiring  facilities  and  properties, 
either  by  the  city  or  in  conjunction  with  other  governmental,  educational,  or 
nonprofit  entities.  Thereafter,  if  tiie  Goldsboro  City  Council  determines  tiiat 
a  civic  center  would  be  a  viable  alternative  for  the  city,  then  a  citizens* 
advisory  committee  shall  be  again  created,  if  it  has  been  disbanded,  pursuant 
to  subsection  (a)  of  tiiis  section,  and  the  provisions  of  subsection  (b)  of  this 
section  shall  apply.  Further,  the  citizens'  advisory  committee  may  conduct 
additional  feasibility  studies  as  it  deems  necessary.  If  the  Goldsboro  City 
Council  later  determines  that  a  civic  center  would  not  be  a  viable  alternative 
for  the  city,  then  the  provisions  of  subsection  (d)  of  this  section  shall  apply. 

(d)  If  Civic  Center  Not  Feasible.  If  tiie  Goldsboro  City  Council 
determines  that  the  results  of  the  feasibility  study  indicate  that  a  civic  center 
would  not  be  a  viable  alternative  for  tiie  city,  the  proceeds  of  tiie  tax  levied 
under  tiiis  act  shall  thereafter  be  used  as  provided  in  this  subsection.  The 
citizens'  advisory  committee  created  pursuant  to  subsection  (a)  of  this  section 
shall  be  disbanded.  The  city  shall,  on  a  monthly  basis,  remit  the  net 
proceeds  of  the  tax  to  the  Goldsboro  Tourism  Council  created  in  Section  8 
of  this  act.  The  Council  shall  use  the  proceeds  to  develop  tourism,  support 
services,  and  tourist-related  events,  and  for  any  other  appropriate  activities  to 
provide  tourism-related  facilities  and  attractions. 

Sec.  8.  Goldsboro  Tourism  Council,  (a)  If-tbe  The  Goldsboro  City 
Council  drtfrminfff  t''?!  **"■  »•'"'"'♦''  "f  *^<'  (MtihWity  rtuH^r  \nA\rtie  that  a 
civic  center  would  not  be  a  viable  alternative  for  the  city,  as  provided  in 
Section  7,  it  shall  adopt  a  resolution  creating  a  Goldsboro  Tourism  Council. 
The  membership  of  tiie  Goldsboro  Tourism  Council  shall  be  appointed  by 
the  GSoldsboro  City  Council  as  follows: 

(1)    Three  owners  or  operators  of  hotels,  motels,  or  other  taxable 
accommodations  in  the  City  of  Goldsboro. 
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(2)  Three  individuals  who  have  demonstrated  an  interest  in 
conventions  and  tourism  development  in  the  Goldsboro  area,  and 
who  do  not  own  or  operate  hotels,  motels,  or  other  taxable  tourism 
accommodations . 

(3)  Three  ex  officio  members:  the  city  manager,  the  executive 
vice-president  of  the  Chamber  of  Commerce  of  Wayne  County 

-     and  the  mayor  of  the  City  of  Goldsboro.  ' 

(b)  All  members  of  the  Council  shall  serve  without  compensation 
Travel  expenses,  as  approved  in  the  annual  budget,  may  be  provided  by  the 
Goldsboro  Tounsm  CouncU.  Vacancies  in  the  CouncU  shall  be  fiUed  in  the 
same  manner  as  the  original  appointments.  Members  appointed  to  fill 
vacancies  shall  serve  for  the  remainder  of  the  unexpired  term  for  which  they 
are  appointed  to  fill.  Members  shall  serve  three-year  terms  which  will  be 
staggered  as  provided  by  the  city  councU;  members  may  serve  no  more  than 
two  consecutive  three-year  terms.  The  members  shall  elect  a  chairperson 
and  treasurer,  who  shall  serve  for  a  term  of  two  years.  The  CouncDshall 
meet  at  the  call  of  the  chairperson  and  shall  adopt  rules  of  procedure  to 
govern  its  meetmg  as  provided  by  Robert's  Rules  of  Order. 

(c)  The  Goldsboro  Tourism  Council  may  contract  with  any  person  firm 
or  agency  to  assist  it  in  carrying  out  the  purposes  provided  in  this  act.  The 
Council  shall  prepare  an  annual  budget  and  shall  report  quarterty  and  at  the 
close  of  the  fiscal  year  to  the  Goldsboro  City  CouncU  on  its  receipts  and 
expenditures  for  the  preceding  quarter  and  year  in  such  detail  as  the  city 
may  require.   An  audit  will  be  conducted  as  part  of  the  city's  audit  contract. 

Sec  9  ffppcal.  A  Ui  lp>ri>>fl  nnHer  thir  r^rti»n  t^ny  ^p  rf-rcalcd  by  g 
resolution  adnptH  by  the  Gnlflrhnrn  r.i^,  rn„n^;i  p^p.^)  nf  i  tXT "laded 
under  tbic  crrtinn  rhall  bprnme  efF>-rfi„n  nn  th^  fire.  ,^^y  „f  ^  ^ppth  and 
m3y  not  become  effective  until  the  enH  nf  th^  fi.nni  yo^,  ,„  ^yhirh  the  repeal 
reKohition  was  idopted.  Reneil  of  i  Ut  IninVH  ..n^.r  f^;.  p^^^n  docrMt 
alTegt  a  habilmr  for  a  tax  thut  nnr  nttnrh^  Mr...  ^''f  rffertivr  dutc  of  the 
repeal,  nor  does  it  affect  a  rifrht  to  i  mfi.nH  nf  o  fn^  ^^^^  arrnird  before  the 
fftcctive  date  of  the  repeal." 

,««,^5*'°°  ^'         Municipal  Administrative  Provisions.    Section  3  of  S  L 
1997-410  reads  as  rewritten: 

"Section  3.  Municipal  Administrative  Provisions.  G.S  160A-215  as 
enacted  by  ratified  Honre  Rill  ffsn  nnH  mrifi^n  ^^^^^f.  pj],  ^^^  {^^j 
General  Accembly,  S.L.  1997-361  and  S.L.  1997-364.  appUes  to  the  Citot^ 
Cities  of  Goldsboro.  Lumbcrton.  Mount  Aa^  Airy,  and  Shelby,  and  to  the 

mumcipalities  in  Brunswick  County. "  

Sections.  This  act  is  effective  when  it  becomes  law. 
Notwithstandmg  the  provisions  of  G.S.  160A-215.  a  Goldsboro  occupancy 
tax  return  for  taxes  that  accrue  before  October  1,  1997,  is  due  on  the  25th 
day  radier  than  the  15th  day  of  the  month  following  the  month  in  which  the 
tax  accrues. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  28th  day 
of  August.  1997.  ^ 

Became  law  on  the  date  it  was  ratified. 
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H.B.  39  CHAPTER  448 

AN  ACT  TO  PROVIDE  FOR  THE  INCORPORATION  OF  THE  TOWN 
OF  SWEPSONVILLE  AND  THE  SIMULTANEOUS  DISSOLUTION 
OF  THE  SWEPSONVILLE  SANITARY  DISTRICT.  SUBJECT  TO  A 
REFERENDUM. 

TTie  General  Assembly  of  North  Carolina  enacts: 

Section  1.  In  accordance  with  G.S.  130A-81(1),  the  Town  of 
Swepsonville  is  incorporated,  and  the  Swepsonville  Sanitary  District  is 
simultaneously  dissolved.  Such  incorporation  and  dissolution  are  subject  to 
referendum. 

Section  2.  A  Charter  for  the  Town  of  SwepsonvUle  is  enacted  to 
read: 

"CHARTER  FOR  THE  TOWN  OF  SWEPSONVILLE. 

"CHAPTER  I. 
"INCORPORATION  AND  CORPORATE  POWERS. 

"Section  1.1.  Incorporation  and  Corporate  Powers.  The  inhabitants  of 
the  Town  of  Swepsonville  are  a  body  corporate  and  politic  under  the  name 
'Town  of  Swepsonville'.  Under  that  name  they  have  all  the  powers,  duties, 
rights,  privileges,  and  immunities  conferred  and  imposed  upon  cities  by  the 
general  law  of  North  Carolina. 

"CHAPTER  II. 
"CORPORATE  BOUNDARIES. 

"Section  2.1.    Town  Boundaries.   Until  modified  in  accordance  with  law, 
the  boundaries  of  the  Town  of  Swepsonville  are  as  follows: 
Tract  One: 

A  certain  tract  or  parcel  of  land  located  in  Thompson  Township,  Alamance 
County,  North  Carolina,  and  more  particularly  described  as  follows: 
BEGINNING  at  a  point  located  on  State  Highway  2158  at  the  center  of  a 
bridge  across  the  Haw  River  in  Alamance  County,  North  Carolina;  running 
thence  from  said  point  with  SR  2158  the  following  courses  and  distances: 
S.  84  deg.  36'  E.  260.00  feet;  S.  81  deg.  48'  E.  98.76  feet;  S.  75  deg.  16' 
E.  65.41  feet;  S.  67  deg.  27'  E.  97.49  feet;  S.  56  deg.  56'  E.  98.40  feet; 
S.  48  deg.  44'  E.  89.37  feet;  running  thence  in  the  vicinity  of  George 
Bason  Road,  the  following  courses  and  distances:  N.  55  deg.  49'  E.  251.06 
feet;  S.  16  deg.  00'  E.  178.3  feet;  N.  30  deg.  54'  E.  778.2  feet;  N.  86 
deg.  40'  E.  301.6  feet  to  a  point  in  George  Bason  Road;  running  thence 
with  an  unnamed  road,  S.  14  deg.  12'  E.  164.85  feet  to  a  point;  running 
thence  N.  85  deg.  58'  E.  168.9  feet  to  a  point;  running  thence  S.  10  deg. 
22'  E.  238.5  feet  to  a  point;  thence  S.  6  deg.  16'  W.  213.7  feet  to  a  point; 
running  thence  N.  61  deg.  29'  E.  836.7  feet  to  a  point;  running  thence  S. 
35  deg.  33'  W.  135.6  feet;  running  thence  S.  47  deg.  20'  E.  759.4  feet  to  a 
point;  running  thence  in  the  vicinity  of  NC  Highway  119  and  NC  Highway 
54,  the  following  courses  and  distances:  N.  85  deg.  45'  E.  330.00  feet;  N. 
82  deg.  53'  E.  100.00  feet;  N.  7  deg.  07'  27"  W.  334.4  feet;  N.  83  deg. 
or  53"  E.  200.97  feet;  N.  7  deg.  15'  W.  66.06  feet;  N.  82  deg.  45'  E. 
120.12  feet;  S.  7  deg.  15'  E.  583.22  feet  to  a  point;  N.  83  deg.  30'  E. 
193.11  feet;  N.  70  deg.  19'  E.  224.55  feet;  N.  84  deg.  10'  E.  90  feet;  N. 
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t  A  25'  ^-  ic  l'^  ^'  ^-  ^^  *^«-  15'  E-  528  feet;  S.  89  deg.  16  E. 
330  98  feet;  N.  85  deg.  33'  E.  778  feet;  N.  63  deg.  03'  E.  141  5  feet-  N 
23  deg  11'  W.  272.25  feet;  N.  26  deg.  57'  W.  898.3  feet;  N.  78  <S'23' 
S-  llhl  «**  to  a  point  in  N.  C.  Highway  54;  thence  N.  80  deg.  37'  40" 
^^o^in^l  ^''  ^-  ^^  ^S-  38'  20"  E.  233.38  feet;  N.  47  deg.  19'  10"  E 
533.29  feet;  N.  47  deg.  57'  E.  1651.57  feet;  S.  36  deg.  18'  E    1282  22 

^A  *^"*!.?  ^-  ^-  ^'^''^y  11^'  thence  with  N.  C.  Highway  119S 
49  deg.  06'  42"  W.  674.29  feet;  continuing  with  N.  C.  Highway  119  S 
49  deg  07'  W.  540.00  feet;  thence  in  the  ^cinity  of  N.  C  Highway  119 
/°5or?^."'"^o*''  ^'^  distances:  S.  26  deg.  00'  E.  along  an  unnamed 
r^d  283  2  feet;  S.  49  deg.  02'  W.  207.93  feel;  S.  67  deg.  01'  W   105  76 

^'\^n?.'^^-  ^'  ^-  2^  ^***'  N-  ^  *=«•  58"  W.  50  feet;  S.  49  deg.  02' 
W^  147.14  feet;  S.  47  deg.  40'  W.  74.69  feet;  S.  00  deg.  48'  E    75  11 
rS*:  ;       «^w^i.^n  i  170  feet,  crossing  NC  Highway  54  and  SR  2164; 
w    L^l-  F  ^-  127°  *^**=  ^-  1^  *!««•  48'  W.  113.34  feet;  S.  89  deg.  37' 
W.  251.6  feet;  N.  3  deg.  20'  W.  85.53  feet;  S.  86  deg.  38'  W.  715  35 
^^n«  t^'^K^^l  ^-  ^^-24  feet;  S.  1  deg.  25'  E.  51  f^t;  S.  82  deg.  50' 
W.  108.5  feet;  S.  1  deg.  25'  E.  95  feet;  S.  83  deg.  25'  W.  262  feef  N   2 
deg   20  W.  153.15  feet;  S.  86  deg.  05'  W.  353.88  feet;  N.  1  deg.  25'  W 
aA  ^^L^/  ^^  ^^-  35'  W.  148.5  feet;  S.  52  deg.  13'  W.  566  8  feet;  S 
49  deg.  17'  W   334.5  feet;  S.  48  deg.  02'  W.  345  feet;  running  thenc^  in 
the  vicinity  of  SR  2158  the  following  courses  and  distances- 
L.^L^'^-  2"*'  E-  48.3  feet;  S.  50  deg.  04'  W.  23  feet;  S.  43  deg.  32'  E 
367.27  feet;  N.  38  deg   29'  E.  354.96  feet;  S.  66  deg.  36'  E.  135.06  feeti 
t    in?f-  54;  W.  213.1  feet;  S.  26  deg.  41'  W.  100  feet;  S.  35  deg.  12' 
v-70^  '^i.^-A'^^/^'  ^-  35-48  feet;  S.  43  deg.  16'  E.  154.38  feet; 
?•  Z?<?f%  ^  ^-  ^-^^  ^^''  N-  68  deg.  44'  E.  209.22  feet;  N.  21  deg  44' 
?i  ?      i5f*^,^J2  ^h  ^'  ^-  59-04  feet;  N.  82  deg.  44'  E.  138  f^;  S. 
I    ^A}fr^-  158-88  feet;  S.  39  deg.  34'  E.  364.3  feet;  S.  61  deg.  34' 
E.  154.16  feet;  S.  77  deg.  38'  E.  330.64  feet;  S.  04  deg.  17'  W    485  7 
^^  w-  IL^^-  l^'  ^-  '^24-10  feet;  S.  0  deg.  11'  E.  132  feet;  N.  83  deg. 
38   W.  330  feet;  S.  0  deg.  11'  E.  284.7  feet;  S.  56  deg.  05'  W   357  9  feet 
fr.\^J^^  "^  ^^  2158;  running  thence  N.  35  deg.  24'  W.  118.19  feet  with 
^S^  ^58;  thence  S.  59  deg.  45'  W.  513.1  feet;  thence  N.  33  deg.  54'  W 
270.40  feet;  thence  N.  83  deg.  43'  W.  394  feet;  thence  N.  1  deg   24'  e' 
101.07  feet  with  SR  2198;  thence  N.  88  deg.  36'  W.  200  feet;  thence  N    1 
deg.  24'  E.  535  feet;  thence  N.  8  deg.  20'  E.  259.45  feet;  thence  N    65 
w^c!?^  r°"  ^-  l°°-54  feet;  N.  60  deg.  57'  W.  54.8  feet;  N.  47  deg.  01' 
W.  59.7  feet,  crossing  Woodside  Avenue;  thence  N.  52  deg    14'  40"  W 
^t^J^'  ^^^^  ^-  ^  *=8-  59"  E.  78.97  feet;  thence  N.  7  deg.  48'  w' 
A,   l^^^^  **°*^  ^-  89  deg.  52'  W.  70.55  feet;  thence  S.  63  deg.  29' 
W^580  feet;  thence  N.  87  deg.  20'  W.  135  feet;  thence  N.  41  deg.  40'  W 
100  feet;  thence  N  36  deg.  00'  W.  108.80  feet;  thence  S.  47  deg   30'  w' 
87  feet;  thence  S.  75  deg.  03'  W.  142.58  feet;  thence  N.  8  deg.  00'  w' 
487.7  feet;  running  thence  S.  69  deg.  50'  W.  285.0  feet  to  a  point  in  the 
Haw  River;  running  thence  with  the  center  of  the  Haw  River  2  500  feet  to 
the  point  of  BEGINNING,  and  containing  313.40  acres,  more  or  less,  as 
shown  on  Boundary  and  Sanitary  Sewer  Map.  Swepsonville  Sanitary  Sewer 
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District,  dated  October  25,  1983,  and  prepared  by  Alley,  Williams,  Carmen 
&  King,  Inc.,  Engineers  and  Architects,  Job.  No.  163-83. 
Tract  Two: 

A  certain  tract  or  parcel  of  land  located  in  Thompson  Township,  Alamance 
County,  North  Carolina,  adjoining  George  Bason  Road  (SR2156),  property 
owned  by  W.E.  &  Mary  D.  Kirlqwtrick,  Quarry  Development  Company, 
Lacy  Overman  and  Juanita  Wilson  LaPrade,  and  being  more  particularly 
described  as  follows: 

BEGINNING  at  a  control  comer  located  in  the  southern  edge  of  the  60' 
right  of  way  of  George  Bason  Road  (SR  2156),  a  comer  with  Juanita  Wilson 
LaPrade  and  property  owned  by  Quarry  Development,  further  known  as 
Stonehaven  Subdivision,  Section  1;  running  thence  from  said  control  comer 
along  the  southem  edge  of  the  60'  right  of  way  of  George  Bason  Road  (SR 
2156),  the  following  courses  and  distances:  N.  65  deg.  IT  26"  E.  379.33 
feet,  N.  73  deg.  35'  15"  E.  70.71  feet,  N.  65  deg.  27'  26"  E.  50  feet,  N. 
57  deg.  19'  38"  E.  70.71  feet,  N.  65  deg.  27'  26"  E.  940.00  feet,  N.  73 
deg.  35'  15"  E.  70.71  feet,  N.  65  deg.  27'  26"  E.  50  feet,  N.  55  deg  15' 
14"  E.  71.06  feet  and  in  a  curve  to  the  left  the  following  courses  and 
distances:  N.  61  deg.  35'  03"  E.  a  chord  of  69.95  feet  and  a  radius  of 
2922.99  feet,  N.  59  deg.  25'  42"  E.  150.00  chord  with  a  radius  of 
2922.99,  N.  56  deg.  06'  01"  E.  a  chord  distance  of  189.50  feet,  a  radius  of 
2922.99  feet  to  a  control  comer;  thence  along  the  westem  edge  of  property 
owned  by  W.E.  Kirkpatrick,  the  following  courses  and  distances:  S.  25  deg. 
05'  16"  E.  56.38  feet,  S.  4  deg.  27'  23"  W.  331.13  feet,  S.  4  deg.  29'  00" 
W.  54.07  feet;  thence  along  the  westem  edge  of  property  owned  by  Mary 
D.  Kirkpatrick,  S.  4  deg.  20'  00"  W.  302.25  feet;  thence  along  the 
northem  edge  of  property  owned  by  Quarry  Development  Company  the 
following  courses  and  distances:  N.  85  deg.  40'  00"  W.  184.18  feet,  S.  31 
deg.  32'  47"  W.  89.41  feet,  S.  65  deg.  27'  26"  W.  753.86  feet,  S.  46  deg. 
54"  41"  E.  280.00  feet,  S.  60  deg.  06'  32"  W.  184.39  feet,  S.  51  deg.  46' 
50"  W.  50.08  feet,  S.  43  deg.  34'  57"  W.  610.71  feet;  thence  along  the 
northem  edge  of  property  owned  by  Lacy  Overman,  N.  44  deg.  46'  01"  W. 
363.62  feet;  thence  S.  60  deg.  37'  15"  W.  5.00  feet;  thence  along  the 
eastem  portion  of  property  owned  by  Juanita  Wilson  LaPrade,  the  following 
courses  and  distances:  N.  36  deg.  35'  46"  W.  71.95  feet;  N.  56  deg.  10' 
16"  E.  142.00  feet;  thence  N.  36  deg.  13'  01"  W.  661.29  feet  to  the  point 
of  BEGINNING,  and  containing  32.41  acres,  more  or  less,  as  depicted  in  a 
preliminary  final  plat.  Section  1,  Stonehaven  Subdivision,  by  Thompson- 
Simmons,  Inc.,  Surveyors,  dated  February  17,  1988. 
Tract  Three: 

A  certain  tract  or  parcel  of  land  located  in  Thompson  Township,  Alamance 
County,  North  Carolina,  adjoining  Bason  Road,  Piedmont  Crescent 
Recreational  and  Development  Company,  Inc.,  and  more  particularly 
described  as  follows: 

BEGINNING  at  an  existing  iron  pipe  located  in  the  northem  edge  of  the  60' 
right  of  way  of  Bason  Road,  a  comer  with  property  owned  by  Piedmont 
Crescent  Recreational  and  Development  Company,  Inc. ,  and  Lot  1 ,  Section 
1  Quarry  Hills  Subdivision  (Plat  Book  38  at  Page  54);  thence  running  along 
the  northem  edge  of  Bason  Road  60'  right  of  way,  S.  62  deg.  57'  01"  W. 
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320.00  fiert  to  an  cjdsting  iron  pipe;  thence  running  along  the  western  edge 
ot  Lot  4,  Section  1  Quarry  Hills  Subdivision  (Plat  Book  38  at  page  54).  N 
27  deg    02'  59"  W.  181.38  feet  to  an  existing  iron  pipe;  thence  runnine 
along  the  northern  bounds  of  Lots  1  through  4,  Section  1  Quarry  Hilb 
Subdivision.  N.  63  deg.  39'  10"  E.  322.59  feet  to  an  existing  iron  pipe- 
Jence   running   S.    26   deg.    13'    20"   E.    177.44  feet  to  the  point  of 
BEGINNING  and  containing  1.323  acres,  more  or  less. 
This  dracription  is  based  on  the  plat  recorded  in  the  Office  of  the  Register  of 
Deeds  for  Alamance  County.  North  Carolina  in  Plat  Book  38  at  page  54  by 
Thompson-Simmons.  Inc.,  dated  November  15   1988 
Tract  Four: 

A  certain  tract  or  parcel  of  land  located  in  Thompson  Township.  Alamance 
County.  North  Carolina,  adjoining  George  Bason  Road.  Section  1.  Quarry 
HiUs  Subdivision,  and  property  owned  by  William  Mann,  and  being  more 
particularly  described  as  follows: 

BEGINNING  at  an  existing  iron  pipe  located  in  the  northern  edge  of 
George  Bason  Road,  a  comer  with  Lot  4,  Section  1  Quarry  Hills 
Subdivision.  George  Bason  Road  60'  right  of  way  and  Lot  5  Section  2 
Quarry  Hills  Subdivision  (Plat  Book  42  at  page  51);  thence  running  from 
said  existmg  iron  pipe  along  the  boundary  between  Lots  4  and  5.  N.  27  deg. 
02'  59"  W.  181.38  feet  to  an  existing  iron  pipe;  thence  running  along  the 
southern  edge  of  property  owned  by  William  Mann.  S.  63  deg.  39'  10"  W. 
232.77  feet  to  an  existing  iron  pipe;  thence  running  S.  56  deg.  38'  20"  W. 
27.42  feet  to  a  new  iron  pipe;  tiience  running  along  the  western  edge  of  Lot 
2.  Section  2  Quarry  Hills  Subdivision.  S.  27  deg.  02'  59"  E.  187.92  feet  to 
a  new  iron  pipe  located  in  the  northern  edge  of  the  60'  right  of  way  of 
George  Bason  Road;  thence  running  in  a  curve  to  the  right.  N.  60  deg.  14' 
06"  E.  a  distance  of  100.11  having  a  radius  of  3699.36  feet  and  an  arc  of 
100.12  feet  to  a  new  iron  pipe;  continuing  in  a  curve  to  the  right,  N.  61 
deg.  37'  48"  E.  a  distance  of  80.02  feet,  having  a  radius  of  3699.36  feet 
and  an  arc  of  80.02  feet  to  a  new  iron  pipe;  thence  continuing  N.  62  deg. 
52'  05"  E.  in  a  curve  to  the  right  with  a  distance  of  80.00  feet,  a  radius  of 
3699.36,  having  an  arc  of  80  feet  to  the  point  of  BEGINNING,  and 
containing  1.102  acres,  more  or  less,  as  shown  on  a  plat  recorded  in  the 
Office  of  the  Register  of  Deeds  of  Alamance  County  entitled  'Final  Plat, 
Section  2  Quarry  Hills  Subdivision',  in  Plat  Book  42  at  page  51 
Tract  Five: 

A  certain  tract  or  parcel  of  land  lying  and  being  in  Thompson  Township, 
Alamance  County,  North  Carolina,  adjoining  George  Bason  Road,  property 
owned  by  Will  C.  Mann,  Ruth  M.  Bason  and  Quarry  Hills  Subdivision, 
Section  2  and  more  particularly  described  as  follows: 
BEGINNING  at  an  existing  iron  pipe  located  in  the  northern  edge  of  the  60' 
right  of  way  of  George  Bason  Road,  a  comer  with  Lot  8  Section  3,  Quarry 
Hills  Subdivision  (Plat  Book  44  at  page  71)  and  Lot  7  Quarry  HiUs 
Subdivision  Section  2  (Plat  Book  41  at  page  51);  thence  mnning  in  a  curve 
to  the  left  along  the  northem  edge  of  George  Bason  Road  60'  right  of  way 
the  following  courses  and  distances:  S.  53  deg.  09'  42"  W.  a  distance  of 
79.98  feet,  having  a  radius  of  1085.33  and  an  arc  of  80  feet  to  an  existing 
iron  pipe,  S.  48  deg.  56'  18"  W.  a  distance  of  79.98  feet,  a  radius  of 
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1085.33  feet  and  an  arc  of  80  feet,  S.  44  deg.  42"  54"  W.  a  distance  of 
79.98  feet,  a  radius  of  1085.33  feet  and  an  arc  of  80  feet.  S.  42  deg.  04' 
30"  W.  20.02  feet  having  a  radius  of  1085.33  feet  and  an  arc  of  20.02  feet 
to  an  existing  iron  pipe;  thence  continuing  along  the  northern  edge  of 
George  Bason  Road,  S.  41  deg.  02'  21"  W.  269.35  feet;  thence  in  a  curve 
to  the  left,  S.  41  deg.  17'  46"  W.  having  a  distance  of  30.63  feet,  a  radius 
of  1040.38  feet  and  an  arc  of  30.63  feet  to  an  existing  iron  pipe;  thence 
running  in  a  curve  to  the  left  with  property  owned  by  Ruth  M.  Bason  and 
Lot  14  Section  3,  Quarry  Hills  Subdivision  (Plat  44  at  page  71),  N.  84  deg. 
12'  50"  W.  121.67  feet,  a  radius  of  180  feet  and  an  arc  of  124.11  feet  to  an 
existing  iron  pipe;  thence  running  S.  76  deg.  15'  00"  W.  8.18  feet;  thence 
along  the  western  edge  of  Lot  14,  N.  02  deg.  48'  00"  W.  184.50  feet; 
tiience  along  the  southern  edge  of  property  owned  by  Will  C.  Mann,  a 
boundary  with  Lots  8  through  14  Quarry  Hills  Subdivision,  Section  3,  the 
following  courses  and  distances:  N.  87  deg.  12'  00"  E.  30  feet;  N.  42  deg. 
41'  10"  E.  336.99  feet;  N.  56  deg.  38'  20"  E.  221.68  feet  to  an  existing 
iron  pipe;  thence  running  along  boundary  of  Lots  7  and  8  of  Quarry  Hills 
Subdivision,  S.  27  deg.  03'  54"  E.  187.91  feet  to  point  of  BEGINNING, 
and  containing  2.91  acres,  more  or  less,  as  depicted  on  a  final  plat  Section 
3  Quarry  Hills  Subdivision,  recorded  in  Plat  Book  44  at  page  71  in  the 
OfBce  of  the  Register  of  Deeds  for  Alamance  County  Registry  and  being 
Lots  8  through  14,  inclusive. 
Tract  Six: 

A  certain  tract  or  parcel  of  land  lying  and  being  in  Thompson  Township, 
Alamance  County,  North  Carolina,  adjoining  Section  1  Stonehaven 
Subdivision,  Quarry  Development,  Mary  D.  Kirkpatrick,  and  Carroll  Eric 
Barnes,  and  being  more  particularly  described  as  follows: 
BEGINNING  at  a  new  iron  pipe  located  in  the  southern  edge  of  Graystone 
Drive,  a  comer  with  Lot  67,  Section  2  Stonehaven  Subdivision  (Plat  Book 
50  at  page  115),  and  property  owned  by  Quarry  Development  Company  (Plat 
Book  35  at  page  103);  thence  running  S.  79  deg.  29'  11"  W.  85.26  feet  to 
a  point  in  the  northern  edge  of  Graystone  Drive,  a  comer  with  Lot  65 
Stonehaven  Subdivision,  Section  2;  running  thence  along  the  westem  edge 
of  Lots  64  and  65,  Stonehaven  Subdivision,  Section  2,  N.  46  deg.  54'  23" 
W.  420.60  feet;  mnning  thence  along  the  southem  edge  of  Stonehaven 
Subdivision,  Section  1  and  the  northem  edge  of  Stonehaven  Subdivision, 
Section  2,  N.  65  deg.  27'  25"  E.  753.87  feet  to  a  point  in  the  westem  edge 
of  Crescent  Drive;  thence  running  N.  31  deg.  38'  05"  E.  89.15  feet  to  the 
eastern  edge  of  Crescent  Drive,  a  new  iron  pipe;  thence  mnning  along  the 
northem  edge  of  Lot  54,  Section  2  Stonehaven  Subdivision,  S.  85  deg.  40' 
00"  E.  184.18  feet  to  a  control  comer;  thence  mnning  along  the  westem 
edge  of  property  owned  by  Mary  D.  Kirkpatrick,  S.  04  deg.  20'  00"  W. 
630.26  feet  to  a  control  comer;  thence  running  fi-om  said  control  comer 
along  the  northem  edge  of  property  owned  by  Carroll  Eric  Bames,  S.  75 
deg.  10'  58"  W.  316.27  feet  to  an  existing  iron  pipe;  tiience  mnning  S.  13 
deg.  44'  14"  E.  25.67  feet  to  a  comer  of  Lot  67,  Section  2,  Stonehaven 
Subdivision,  Carroll  Eric  Bames  and  Quarry  Development  Company;  tiience 
running  S.  58  deg.  16'  14"  W.  40.43  feet  to  a  new  iron  pipe;  tiience 
mnning  N.  52  deg.  53'  18"  W.  180.00  feet  to  tiie  point  of  BEGINNING 
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and  BEING  SECTION  2,  STONEHAVEN  SUBDIVISION,  as  recorded  in 
Plat  Book  50  at  page  15  in  the  Office  of  the  Register  of  Deeds  for  Alamance 
County. 
Tract  Seven: 

A  certain  fract  or  parcel  of  land  lying  and  being  in  Thompson  Township 
Alamance  County.  North  Carolina,  adjoining  property  owned  by  Fletcher  C 
Hunter.  Michael  W.  Williams  and  Swepsonville  Road  (SR  2159)  and  being 
more  particularly  described  as  follows:  ' 

BEGINNING  at  an  existing  iron  pipe  located  in  the  Swepsonville  Road   a 
corner  with  property  owned  by  Fletcher  C.  Hunter  and  property  owned  by 
u    S  °*  ^'^^Ss;  running  thence  along  the  western  edge  of  property  owned 
by  Fletcher  C.  Hunter  and  the  eastern  edge  of  property  owned  by  Ricky  D 
Billings  and  being  the  boundary.  S.  6  deg  00'  08"  E.  1126  04  feet  to  a 
pomt;  thence  running  S.  80  deg.  20'  22"  W.  134.23  feet  to  a  point;  thence 
runmng  along  the  western  edge  of  property  owned  by  Ricky  D.  Billings  and 
ttie  eastern  edge  of  property  owned  by  Michael  W.  Williams.  N.  05  deg 
52'  15"  W.  1122.27  feet  to  a  point  in  SwepsonviUe  Road  (SR  2159);  thence 
^i.'ii^^xSl^  '^**  P°^*'  ^-  "^^  **^8-  37'  59"  E.  131.95  feet  to  the  point  of 
BEGINNING,  and  containing  3.402  acres,  more  or  less,  as  described  in  a 
final  plat  for  Ricky  D.  Billings  as  recorded  in  the  Office  of  the  Register 
Deeds  for  Alamance  County  in  Plat  book  38  at  page  92 
Tract  Eight: 

A  certain  tract  or  parcel  of  land  located  in  Thompson  Township,  Alamance 
County,    North   Carolina,    adjoining   George   Bason   Road    (S  R     2156) 
Swepsonville-Saxapahaw  Road,  the  Haw  River  and  property  owned  by  Will 
C.  Mann  and  being  more  particularly  described  as  follows: 
BEGINNING  at  an  existing  iron  pipe  located  in  the  northern  edge  of 
George  Bason  Road  (S.R.  2156)  right  of  way,  a  comer  with  the  southern 
comer  of  Lot  14.  Quarry  HiUs  Subdivision.  Section  3  (Plat  Book  44   page 
71);  running  thence  S.  19  deg.  31'  30"  W.  50.80  feet  to  a  new  iron  piix; 
Jence  mnning  N.  27  deg.  20'   16"  E.  29.92  feet  to  a  point  in  George 
Bason  Road;  runnmg  thence  from  said  point,  S.  55  deg.  23'  51"  E.  49.57 
feet  to  a  point  in  Rivers  Edge  Drive;  running  thence  S.  83  deg.  16'  45"  W. 
256.66  feet  to  an  existing  iron  pipe;  running  thence  S.  27  deg.  35'  16"  W. 
7  84  feet  to  an  existing  iron  pipe;  running  thence  along  the  northwestern 
edge  of  Lot  2  (Plat  Book  9,  page  23),  S.  30  deg.  32'  55"  W.  100.00  feet  to 
an  existing  iron  pipe;  running  thence  S.  27  deg.  40'  53"  W.  99  99  feet 
along  the  northwestem  edge  of  Lot  3  (Plat  Book  9,  Page  23)  to  an  existing 
iron  pipe;  thence  from  said  pipe,  S.  27  deg.  41'  50"  W.  119  99  feet  to  an 
existing  iron  pipe;  thence  S.  27  deg.  43'  18"  W.  47.05  feet  to  a  new  iron 
pipe,  m  the  northeast  comer  of  property  owned  by  Don  R.  Quakenbush  and 
wife.  Bobbie  L.  Quakenbush;  running  thence  along  the  northwestem  edge 
of  property  owned  by  said  Quakenbush.  S.  52  deg.  49'  28"  W.  307.09  feet 
to  an  existing  iron  pipe;  continuing  along  the  northwestem  edge  of  property 
owned  by  said  Quakenbush.  S.  52  deg.  38'  28"  W.  250.51  feet  to  a  point  in 
Swepsonville-Saxapahaw  Road  60'  right  of  way;  thence  with  Swepsonville- 
Saxapahaw  Road,  the  following  courses  and  distances:  N.  50  deg.  04'  01" 
W.  in  a  curve  to  the  left,  a  distance  of  84.96  feet,  radius  of  603.10  feet  and 
an  arc  of  85.03  feet;  N.  66  deg.  43'  42"  W.  in  a  curve  to  the  left,  a 
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distance  of  263.58  feet,  a  radius  of  603.10  fiect  and  an  arc  of  265.72  feet; 
N.  83  deg.  33'  46"  W.  in  a  curve  to  the  left,  a  distance  of  88.60  feet,  a 
radius  of  603.10  feet  and  an  arc  of  88.68  feet;  N.  87  deg.  46'  32"  W. 
182.61  feet  to  a  point  in  Swepsonville-Saxapahaw  Road;  running  thence 
along  the  eastern  edge  of  the  Haw  River,  N.  20  deg.  13'  36"  W.  378.16 
feet  to  a  point;  continuing  along  the  eastern  edge  of  the  Haw  River,  the 
following  courses  and  distances:  N.  09  deg.  48'  15"  W.  232.04  feet;  N.  13 
deg.  42'  54"  W.  240.29  feet;  N.  00  deg.  18'  04"  E.  224.05  feet;  N.  19 
deg.  44'  43"  E.  111.00  feet;  N.  35  deg.  06'  25"  E.  187.88  feet;  N.  40 
deg.  07'  01"  E.  224.53  feet  to  a  point  in  the  eastern  edge  of  the  Haw  River; 
running  thence  S.  23  deg.  22'  50"  E.  349.72  feet  to  a  new  iron  pipe; 
running  thence  S.  16  deg.  11'  40"  E.  99.99  feet  to  a  new  iron  pipe; 
running  thence  S.  07  deg.  07'  20"  E.  130.00  feet  to  a  new  iron  pipe; 
running  thence  S.  09  deg.  12'  28"  E.  271.71  feet  to  a  new  iron  pipe; 
running  thence  N.  82  deg.  30'  17"  E.  315.97  feet  to  a  new  iron  pipe; 
running  thence  along  the  southern  edge  of  property  owned  by  Will  C. 
Mann,  the  following  courses  and  distances:  N.  75  deg.  18'  09"  E.  204.77 
feet  to  a  new  iron  pipe;  running  thence  N.  86  deg.  27'  57"  E.  543.65  feet 
to  an  existing  iron  pipe;  running  thence  with  the  western  edge  of  Lot  14, 
Quarry  Hills  Subdivision,  Section  3,  S.  02  deg.  46'  38"  E.  184.54  feet  to 
an  existing  iron  pipe;  running  thence  with  a  curve  towards  the  southeast 
having  a  bearing  of  N.  70  deg.  52'  37"  E.  a  chord  distance  of  91.47  feet,  a 
radius  of  260.00  feet  and  an  arc  distance  of  91.95  feet  to  an  existing  iron 
pipe;  running  thence  S.  60  deg.  47'  23"  E.  20.71  feet  to  the  POINT  OF 
BEGINNING,  containing  28.94  acres,  more  or  less,  as  described  on  a 
survey  by  Simmons  Engineering  &  Surveying,  Inc.,  dated  October  27, 
1994,  entided  'Preliminary  Plat,  Section  IV  Quarry  Hills  Subdivision',  plat 
of  which  is  unrecorded.  The  Presbyterian  Home  of  Hawfields  property  is 
excluded  from  the  corporate  limits. 

"Section  2.2.  Annexation  Moratorium.  Until  August  26,  2017,  the 
Town  of  Swepsonville  may  not  annex  under  Article  4A  of  Chapter  160A  of 
the  General  Statutes  any  property  lying  on  the  northeast  side  of  North 
Carolina  Highway  54. 

"CHAPTER  III. 
"GOVERNING  BODY. 

"Section  3.1.  Structure  of  the  Governing  Body;  Number  of  Members. 
The  governing  body  of  the  Town  of  Swepsonville  is  the  Town  Council, 
which  has  five  members. 

"Section  3.2.  Manner  of  Electing  Board.  The  qualified  voters  of  the 
entire  Town  nominate  and  elect  the  members  of  the  Council. 

"Section  3.3.  Term  of  Office  of  CouncU  Members.  The  five  members 
of  the  Swepsonville  Sanitary  District  Board  (including  the  three  elected  in 
1997)  are  the  initial  Town  Council  members,  to  serve  until  their  term  on  the 
Sanitary  District  Board  would  have  expired.  In  1999  and  quadrennially 
thereafter,  two  council  members  shall  be  elected  for  four-year  terms.  In 
2001  and  quadrennially  thereafter,  three  council  members  shall  be  elected 
for  four-year  terms. 

"Section  3.4.  Selection  of  Mayor;  Term  of  Office.  The  Mayor  shall  be 
appointed  by  the  Town  Council  ft'om  among  its  own  membership  for  a  four- 
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year  tcnii.  The  Mayor  shall  have  the  right  to  vote  on  all  questions  that 
come  before  the  CouncU.  but  shaU  have  no  right  to  break  a  tie  vote  in  which 
the  Mayor  participated. 

"Section  3.5.    Filling  of  Vacancies.    Vacancies  occurring  for  any  reason 
m  the  Town  Council  shall  be  filled  by  the  remaining  members  of  the 
Council  for  the  remainder  of  the  unexpired  term. 
"CHAPTER  IV. 
"ELECTIONS. 
"Section  4.1.    Conduct  of  Town  Elections.    The  Town  Council  shaU  be 
elected  on  a  nonpartisan  basis  and  the  results  determined  bv  the  oluralitv 
method  in  G.S.  163-292.  ^         ' 

"CHAPTER  V. 
"ADMINISTRATION. 
"Section  5.1.    Mayor-Council  Plan,    The  Town  of  SwepsonviUe  operates 
under  the  Mayor-Council  plan  as  provided  by  Part  3  of  Article  7  of  Chapter 
160A  of  the  General  Statutes. " 

Section  3.  (a)  The  incorporation  referendum  under  G  S  130A-81 
shall  be  held  on  November  4.  1997.  Procedures  for  the  referendum  are  set 
out  m  G.S.  130A-81.  The  Alamance  County  Board  of  Elections  may  adopt 
a  special  schedule  of  notices  and  absentee  voting. 

(b)  If  approved  by  the  voters  in  accordance  with  G.S.  130A-81,  the 
mcorporation  of  the  Town  of  SwepsonviUe  and  simultaneous  dissolution  of 
the  SwepsonviUe  Sanitary  District  shaU  become  effective  on  the  second 
Monday  of  the  month  foUowing  when  the  results  of  Uie  incorporation 
referendum  under  G.S.  130A-81  are  certified.  The  SwepsonvUle  Sanitary 
District  ShaU  take  aU  actions  necessary  to  effect  this  transfer  of  the  assets 
and  UabUities  of  the  Sanitary  District  to  the  Town  of  SwepsonvUle. 

Section  4.  The  organizational  meeting  of  the  Town  CouncU  of  the 
Town  of  SwepsonvUle  shall  be  held  at  7:00  p.m.  on  the  second  Monday  of 
the  month  foUowing  when  the  results  of  the  incorporation  referendum  under 
G.S.  130A-81  are  certified.  The  transitional  provisions  of  G.S.  130A-81(5) 
a.  through  g.  shaU  apply  to  the  Town  of  SwepsonvUle  and  the  SwepsonvUle 
Sanitary  District. 

Section  5.     This  act  is  eflfective  when  it  becomes  law. 
In  the  General  Assembly  read  three  times  and  ratified  this  the  28th  day 
of  August,  1997.  ^ 

Became  law  on  the  date  it  was  ratified. 

H.B.  496  CHAPTER  449 

AN  ACT  TO  GRANT  AUTHORITY  TO  THE  MUNICIPAUTIES 
LOCATED  IN  LEE  COUNTY  TO  ADDRESS  ABANDONED 
STRUCTURES  IN  THE  SAME  MANNER  AS  MUNICIPAUTIES  IN 
COUNTIES  WITH  A  POPULATION  OF  OVER  ONE  HUNDRED 
SIXTY-THREE  THOUSAND. 

JJie  General  Assembly  of  North  Carolina  enacts: 
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Section  1.  Section  2  of  Chapter  733  of  the  1995  Session  Laws,  as 
amended  by  S.L.  1997-101  and  Ratified  House  Bill  699.  1997  Regular 
Session,  reads  as  rewritten: 

"Sec.  2.  This  act  applies  to  the  Cities  of  Greenville,  Lumberton,  and 
Roanoke  Ki^ids  Rapids,  to  the  municipalities  in  Lee  County,  and  the  Towns 
of  Betiiel,  Farmville,  and  Newport  only." 

Section  2.     This  act  is  effective  when  it  becomes  law. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  28th  day 
of  August,  1997. 

Became  law  on  the  date  it  was  ratified. 

H.B.  566  CHAPTER  450 

AN  ACT  EXEMPTING  THE  WAKE  COUNTY  PUBUC  SCHOOL 
SYSTEM  AND  QUALIFIED  NONPUBUC  SCHOOLS  OF  WAKE 
COUNTY  FROM  DEVELOPMENT  CHARGES  RELATED  TO  THE 
CONSTRUCTION,  RENOVATION,  AND  REPAIR  OF  SCHOOL 
INFRASTRUCTURE  FACIUTIES  IN  WAKE  COUNTY  AND  THE 
MUNICIPALITIES  THEREIN,  AND  TO  CHANGE  SEVERAL  OTHER 
LAWS  AFFECTING  WAKE  COUNTY. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Notwithstanding  any  other  provision  of  law,  the  Wake 
County  Public  School  System  and  qualified  nonpublic  schools  of  Wake 
County  shall  be  exempt  from  development  charges  assessed  by  Wake  County 
or  any  municipality  having  territory  within  Wake  County  where  the 
development  charge  is  assessed  against  the  consti^ction,  renovation,  or 
repair  of  school  infirastructure  facilities. 

Section  2.     For  the  purposes  of  this  act: 

(a)  "Development  charge"  means  any: 

(1)  Impact  fee,  facility  fee,  development  fee,  project  fee,  regulatory 
fee,  or  other  similar  fee  assessed  in  connection  with  the 
construction,  renovation,  or  repair  of  a  school  Lndfrastructure 
facility  where  the  fee  is  based  on  the  student  seating  capacity  of  the 
facility. 

(2)  Water  and  sewer  acreage  fee  when  the  Wake  County  Public  School 
System  or  a  qualified  nonpublic  school  has  installed  water  and 
sewer  improvements. 

(3)  Transportation  development  fee  when  the  Wake  County  Public 
School  System  or  a  qualified  nonpublic  school  has  installed 
transportation  improvements. 

(4)  Utility  tap  fee. 

(5)  Plan  review  fee. 

(6)  Building  permit  fee. 

(7)  Fee  to  place  a  mobile  classroom  unit  on  property  owned  by  the 
Wake  County  Public  School  System  or  qualified  nonpublic  school. 

(b)  "School  infrastructure  facility"  means  any  building,  structure,  or 
other  facility  used  or  to  be  used  by  the  Wake  County  Public  School  System 
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or  qualified  nonpublic  school  for  instructional,  administrative  or 
maintenance  purposes.   The  term  includes  mobile  classroom  units 

(c)  "Qualified  nonpublic  school"  means  a  school  having  an  enrollment 
.    P  f*°^*  students,  and  tiiat  has  one  or  more  of  tiie  characteristics  set 

Section  3.     Chapter  279  of  tiie  1989  Session  Laws  of  Nortii  Carolina 
IS  repealed. 

Section  4.     Section  4  of  Chapter  441  of  tiie  1995  Session  Laws  reads 
as  rewntten: 

1  ™  ^'  ^^*  ^'^  **  effiective  upon  ratification.  Thu  ^.*  .^,,11  f,„ncct  July 
}'/^\'  This  act  expires  September  1.  1997.  but  any  summons  issuS 
before  fliat  date  and  served  under  Qie  provisions  of  tiiis  act  shall  h^  valirf  " 

^^  Sections:     U.S.  90-95.3(b)  reads  as  rewritten: ' 

"(b)  When  any  person  is  convicted  of  an  offense  under  fliis  Article  tiie 
^I^^^  °'^^  **™  *°  °^^^  restitiition  in  flie  sum  of  one  hundred  doUars 
($100.00)  to  the  State  of  North  Carolina  or  to  a  unit  of  local  government  for 
tiie  expense  of  analyzing  any  conti-oUed  substance  possessed  by  hiS^  his 
agent  as  part  of  an  investigation  leading  to  his  conviction.  Any  fiinds 
received  under  tiiis  subsection  shall  be  deposited  in  tiie  General  ftiod. 
Fund,  or  witii  a  unit  of  local  government  if  it  provided  tiie  controUed 

substance  analysis."  ~  ' — — 

Section  6.  Sections  1  and  2  of  tiiis  act  become  effective  when  tiiey 
become  law  and  apply  to  Wake  County  PubUc  School  System  or  Wake 
County  qualified  nonpublic  school  construction,  renovation,  and  repair 
projects  for  which  a  building  permit  is  issued  on  or  after  tiiat  date  Any 
vaUd  development  charge  tiiat  accrued  prior  to  tiie  effective  date  of  tiiis  act 
on  a  project  for  which  a  building  permit  was  issued  prior  to  tiie  effective 
date  of  tiiis  act  shall  remain  valid  and  payable  by  tiie  school  system  or 
school. 

Section  7.  Sections  3.  4,  5.  and  7  of  tiiis  act  apply  only  to  Wake 
County.  Section  4  of  tiiis  act  is  effective  retroactively  fi-om  July  1.  1997. 
Sections  3.  5.  and  7  of  tiiis  act  become  effective  when  tiiey  become  law  Any 
process  served  pursuant  to  Chapter  441  of  tiie  1995  Session  Laws  from  July 
1,  1997.  until  tiie  date  this  act  becomes  law  is  validated  by  tiiis  act. 

In  tiie  General  Assembly  read  tiiree  times  and  ratified  tiiis  tiie  28tii  day 
of  August.  1997.  ^ 

Became  law  on  the  date  it  was  ratified. 

H.B.  600  CHAPTER  451 

AN  ACT  CLARIFYING  THAT  IN  MODIFYING  THE  REQUIREMENTS 
FOR  MAKING  STREET  ASSESSMENTS  IN  FOXFIRE  VILLAGE 
UNDER  CERTAIN  CIRCUMSTANCES.  UNDERGROUNDING  OF 
UTIUTIES.  WHICH  WAS  PART  OF  THE  PROJECT.  IS  ALSO 
SUBJECT  TO  ASSESSMENT. 

ne  General  Assembly  of  North  Carolina  enacts: 
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Section  1.     (a)  Section  8.1  of  the  Charter  of  Foxfire  Village,  being 
Chapter  237  of  the  1977  Session  Laws  as  added  by  Chapter  574  of  the  1995 
Session  Laws,  reads  as  rewritten: 
"Sec.  8.1.   Street  Assessments. 

(a)  In  addition  to  any  authority  which  is  now  or  hereafter  may  be  granted 
by  general  law  to  the  town  for  making  street  improvements,  the  Village 
Council  may  make  street  improvements  and  assess  the  cost  thereof  against 
abutting  property  owners  in  accordance  with  the  provisions  of  this  section. 

(b)  The  Village  Council  may  order  street  improvements  and  assess  the 
cost  thereof  against  the  abutting  property  owners,  according  to  one  or  more 
of  the  assessment  bases  set  forth  in  Article  10  of  Chapter  160A  of  tiie 
General  Statutes  without  the  necessity  of  a  petition  meeting  the  requirements 
of  that  Article,  upon  the  finding  by  the  Village  Council  as  a  fact  that: 

(1)  The  street  improvement  project  does  not  exceed  30,000  lineal  front 
footage; 

(2)  The  street  improvement  project  involves  no  more  than  200  lots; 

(3)  The  street  improvement  project  consists  of  a  series  of  streets  all  of 
which  are  contiguous  to  at  least  one  other  street  in  the  project; 

(4)  The  street  improvement  project  abuts  at  least  one  other  paved  street 
in  the  Village; 

(5)  The  street  improvement  project  consists  solely  of  a  collection  of 
streets  for  which  petitions  under  Article  10  of  Chapter  160A  of  the 
General  Statutes  were  received  within  two  years  before  a 
preliminary  assessment  resolution  is  adopted  under  the  authority  of 
this  Article,  in  accordance  witii  G.S.  160A-223,  where: 

a.  The  petitions  taken  as  a  whole  were  signed  by  at  least  forty 
percent  (40%)  of  the  owners  of  property  to  be  assessed,  who 
represent  at  least  forty  percent  (40%)  of  all  the  lineal  front 
footage  of  the  lands  abutting  on  the  streets  or  portions  thereof 
to  be  improved;  but 

b.  Where  for  at  least  five  stteets  in  the  project,  the  petitions  were 
signed  by  at  least  two-thirds  of  the  owners  of  property  to  be 
assessed,  who  represent  at  least  two-thirds  of  all  the  lineal  front 
footage  of  the  lands  abutting  on  the  streets  or  portions  thereof 
to  be  improved. 

(c)  For  the  purpose  of  this  Article,  the  term  'street  improvement'  shall 
include  grading,  regrading,  surfacing,  resurfacing,  widening,  paving, 
repaving,  the  acquisition  of  right-of-way,  underground  electrical  systems, 
and  the  construction  or  reconstruction  of  curbs,  gutters,  and  street  drainage 
focilities. 

(d)  In  ordering  street  improvements  without  a  petition  and  assessing  the 
cost  thereof  under  authority  of  tiiis  Article,  the  Village  Council  shall  comply 
with  the  procedure  provided  by  Article  10  of  Chapter  160A  of  the  General 
Statutes,  except  those  provisions  relating  to  the  petition  of  property  owners 
and  the  sufficiency  thereof.  Any  assessment  under  the  authority  of  this  act 
must  be  under  a  preliminary  assessment  resolution  adopted  under  G.S. 
160A-223  no  later  tiian  December  31,  1998. 
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(e)  The  efifect  of  the  act  of  levying  assessments  under  the  authority  of  this 
Article  shall  for  all  purposes  be  the  same  as  if  the  assessments  were  levied 
under  authority  of  Article  10  of  Chapter  160A  of  the  General  Statutes. " 

(b)  In  order  to  assess  for  underground  electrical  systems  under  the 
authority  of  this  act,  the  Village  Council  may  either  commence  a  new 
assessment  proceeding,  or  may  amend  the  preliminary  resolution  for  an 
existing  assessment  proceeding,  and  may  act  under  petitions  already  received 
for  the  project. 

Section  2.     This  act  is  effective  when  it  becomes  law. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  28th  day 
of  August,  1997. 

Became  law  on  the  date  it  was  ratified. 

H.B.  786  CHAPTER  452 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  CITY  OF  CONCORD 
TO  ALLOW  THE  CITY  MANAGER  TO  APPOINT  THE  FINANCE 
DIRECTOR  AND  THE  CITY  CLERK;  TO  PROVIDE  FOR 
INITIATIVE  AND  REFERENDUM  AUTHORITY  FOR  THE 
CONCORD  CITY  COUNCIL  AND  THE  CABARRUS  COUNTY 
BOARD  OF  COMMISSIONERS;  AND  AN  ACT  TO  AMEND  THE 
CHARTER  OF  THE  CITY  OF  DURHAM  AS  IT  RELATES  TO 
VOLUNTARY  ANNEXATIONS,  PROTEST  PETITIONS  THE 
APPROVAL  OF  PAYMENT  OF  FACIUTIES  FEES,  AND  THE 
RENAMING  OF  THE  SUBDIVISION  REVIEW  BOARD,  AND  TO 
AMEND  THE  CHARTER  OF  THE  CITY  OF  SANFORD  RELATING 
TO  THE  PUBUCATION  OF  FRANCHISE  ORDINANCES. 

77»  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Section  4.2  of  the  Charter  of  the  City  of  Concord,  being 
Chapter  861  of  the  1985  Session  Laws,  as  amended,  reads  as  rewritten: 

"Sec.  4.2.  City  Manager.  The  Board  of  Aldermen  City  Council  shall 
appoint  a  City  Manager  who  shall  be  the  chief  administrator  of  city 
government,  and  who  shall  be  responsible  to  the  Board  Council  for  the 
proper  administration  of  the  affairs  of  the  city.  The  Manager  shall  be 
appointed  on  the  basis  of  merit  only,  and  he  shall  serve  at  the  pleasure  of 
the  Beard  Council.  Although  he  need  not  be  a  resident  at  the  time  of  his 
appointment,  the  Manager  shall  become  a  resident  of  the  city  after  his 
appointment.  In  exercising  his  duties  as  chief  administrator,  the  Manager 
shall  have  the  following  powers  and  duties: 

(a)  He  shall  appoint,  suspend  or  remove  all  city  officers  and  employees 
not  elected  by  the  people,  and  whose  appointment  or  removal  is  not 
otherwise  provided  for  by  law,  except  the  City  Attorney,  City  Finance 
Director,  Tax  Collector,  and  City  Clerk,  City  Attorney  and  Tax  Collector,  in 
accordance  wdth  such  general  personnel  rules,  regulations,  policies,  or 
ordinances  as  the  Beard  Council  may  adopt. 

(b)  He  shall  direct  and  supervise  the  administration  of  all  departments, 
offices,  and  agencies  of  the  city,  subject  to  the  general  direction  and  control 
of  the  Beanlr  Council,  except  as  otherwise  provided  by  law. 
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(c)  He  shall  attend  all  meetiiijgs  of  the  Bewd  CouncU  and  recommend 
any  measures  that  he  deems  expedient. 

(d)  He  shaU  see  that  all  laws  of  the  State,  the  City  Charter  and  the 
ordinances,  resolutions  and  regulations  of  the  Boasd  Council  are  faithfully 
executed  within  the  city.  ^       .   , 

(e)  He  shall  prepare  and  submit  the  annual  budget  and  capital  program  to 

(0  He  shall  annually  submit  to  the  Boafd  CouncU  and  make  available  to 
the  pubUc  a  complete  report  on  die  finances  and  administrative  activities  of 
the  city  as  of  the  end  of  the  fiscal  year. 

(g)  He  shall  make  any  other  reports  that  the  Bowd  CouncU  may  require 
concerning  die  operations  of  the  city  departments,  offices,  and  agencies 
subject  to  his  direction  and  control. 

(h)  He  shall  perform  any  other  duties  that  may  be  required  and 
authorized  by  the  Boatd  Council." 

Section  2.     Sections   4.5   and  4.6   of  the   Charter   of  the  City  of 
Concord,  being  Chapter  861  of  the  1985  Session  Laws,  as  amended,  are 

repealed.  .      ^,  o^i    t 

Section  3.     The  Charter  of  tiie  City  of  Concord,  bemg  Chapter  861  ot 

the  1985  Session  Laws,  as  amended,  is  amended  by  adding  a  new  Article  to 

read: 

"ARTICLE  VI. 
"Sec.  6.1.    Direct  voting  on  issues  by  die  people.  The  City  Council  may 
adoprim~ordinance  providing  for  a  procedure  ot  direct  voting  on  issues  by 
the  people.  Such  an  ordinance  shall  contain  eitiier  or  bofli  of  die  foUowing 
provisions:  .„   ,  .  . 

(TTWhen  twenty-five  percent  (25%)  of  die  quahfied  voters  of  the  city 

apply  to  the  Council  by  signed  petition  for  die  purpose  of  voting 

upon  any  question  of  public  interest  which  fliat  petition  requestsbe 

submitted  to  a  vote  of  die  citizens  of  die  city,  die  CouncU  shall 

order  a  referendum  on  die  question.  The  election  shall  be  held  not 

more  flian  120  nor  fewer  dian  60  days  after  receipt  of  die  petition. 

No  special  act  shall  be  necessary  to  audiorize  die  Council  to  order 

tiiat  referendum.  The  CouncU  shaU  order  as  many  referenda  under 

die  provisions  of  tiiis  section  as  it  may  be  petitioned  to  call  in  die 

manner  set  out  in  tins  section.  The  Council  shall  call  more  flian 

one  election  to  be  held  for  die  purpose  of  voting  upon  die  same 

question  if  a  petition  is  filed,  as  herein  provided,  requesting  die 

CouncU  to  caU  diat  election,  notwidistanding  die  fact  diat  a  prior 

election  may  have  been  held  for  die  purpose  of  ascertaining  die 

wishes  of  the  citizens  of  the  city  on  the  same  question^ 

(2)    The  CouncU  may  submit  to  a  vote  of  die  people  of  die  city  any 

resolution  or   ordinance  passed  by  die  CouncU   or  any  odier 

question  of  pubUc  interest,  if  die  CouncU  resolves  to  do  so  by  a 

vote  of  three-fiftiis  of  its  total  members. 

If  a  referendum  is  called  under  eidier  subdivision  (1)  or  (2)  of  diis  section. 

die  county  board  of  elections  shaU  cause  die  ordinance  or  resolution  to  be 

voted  on  to  be  pubUshed  in  accordance  widi  Ci.S.  163-33.    If  a  referendum 

is  called  under  eidier  subdivision  (1)  or  (2)  of  diis  section  and  a  majority  of 
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the  qualified  voters  voting  vote  in  favor  of  the  measure  proposed,  then  the 
vote  of  the  people  shall  be  binding  upon  the  Council  and  the  city,  and  the 
measure  shall  become  effective  throughout  the  city  on  the  date  ihe  results 
are  certified  unless  the  measure  contains  another  effective  date. 

"Sec.  6.2.  The  City  Coimcil  may,  by  majority  vote,  repeal  an  ordinance 
for  a  direct  vote  on  issues  by  the  people  it  has  adopted  under  Sec.  6.1." 

Section  4.  (a)  The  Cabarrus  County  Board  of  Commissioners  may 
adopt  an  ordinance  providing  for  a  procedure  of  direct  voting  on  issues  by 
the  people.  Such  an  ordinance  shall  contain  either  or  both  of  the  following 
provisions: 

(1)  When  twenty-five  percent  (25%)  of  the  qualified  voters  of  the 
county  apply  to  the  Board  by  signed  petition  for  the  purpose  of 
voting  upon  any  question  of  public  interest  which  that  petition 
requests  be  submitted  to  a  vote  of  the  citizens  of  the  county,  the 
Board  shall  order  a  referendum  on  the  question.  The  election  shall 
be  held  not  more  than  120  nor  fewer  than  60  days  after  receipt  of 
the  petition.  No  special  act  shall  be  necessary  to  authorize  the 
Board  to  order  that  referendum.  The  Board  shall  order  as  many 
referenda  under  the  provisions  of  this  section  as  it  may  be 
petitioned  to  call  in  the  manner  set  out  in  this  section.  The  Board 
shall  call  more  than  one  election  to  be  held  for  the  purpose  of 
voting  upon  the  same  question  if  a  petition  is  filed,  as  herein 
provided,  requesting  the  Board  to  call  that  election, 
notwithstanding  the  fact  that  a  prior  election  may  have  been  held 
for  the  purpose  of  ascertaining  the  wishes  of  the  citizens  of  the 
county  on  the  same  question. 

(2)  The  Board  may  submit  to  a  vote  of  the  people  of  the  county  any 
resolution  or  ordinance  passed  by  the  Board  or  any  other  question 
of  public  interest,  if  the  Board  resolves  to  do  so  by  a  vote  of  three- 
fifths  of  its  total  members. 

If  a  referendum  is  called  under  either  subdivision  (1)  or  (2)  of  this  section, 
the  coxmty  board  of  elections  shall  cause  the  ordinance  or  resolution  to  be 
voted  on  to  be  published  in  accordance  with  G.S.  163-33.  If  a  referendum 
is  called  under  either  subdivision  (1)  or  (2)  of  this  subsection  and  a  majority 
of  the  qualified  voters  voting  vote  in  favor  of  the  measure  proposed,  then  the 
vote  of  the  people  shall  be  binding  upon  the  Board  of  Commissioners  and 
the  county,  and  the  measure  shall  become  effective  throughout  the  county  on 
the  date  the  results  are  certified  unless  the  measure  contains  another 
effective  date. 

(b)  The  Cabarrus  County  Board  of  Commissioners  may,  by  majority 
vote,  repeal  an  ordinance  for  a  direct  vote  on  issues  by  the  people  it  has 
adopted  under  subsection  (a)  of  this  section. 

Section  5.  The  Charter  of  the  City  of  Durham,  being  Chapter  671  of 
the  1975  Session  Laws,  as  amended,  is  amended  by  adding  a  new  section  to 
read: 

"Sec.  2.6.  Petition  Annexation  Appeals.  Any  judicial  action  contesting 
the  validity  of  an  annexation  by  the  City  pursuant  to  Part  1  or  4  of  Article 
4A  of  Chapter  160A  of  the  General  Statutes  shall  be  filed  within  30  days 
after  the  adoption  of  the  annexation  ordinance." 
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Section  6.  Section  115.6(b)  of  Uie  Charter  of  the  City  of  Durham, 
beine  Chapter  671  of  the  1995  Session  Laws,  as  added  by  Chapter  476  of 
tiie  1989  Session  Laws  and  rewritten  by  Chapter  992  of  tiie  1991  Session 
Laws,  reads  as  rewritten: 

"(b)  The  City  Council  may  permit  tiie  payment  of  a  facilities  tee  m  a 
lump  sum  or  in  equal  montidy  or  annual  installments  over  a  period  of  time 
not  to  exceed  10  years.  The  City  Council  may  delegate  autiionty  to  tiie  city 
manager,  or  designee  of  tiie  city  manager,  to  autiiorize  tiie  payment  of  a 
facilities  fee  in  insfallments  when  requested  by  tiie  person  who  is  responsible 
for  paying  tiie  fee.  If  paid  in  installments,  such  installments  shall  bear 
inter^t  at  a  rate  tixed  by  tiie  City  CouncU  of  not  more  tiian  nine  percent 
(9%)  per  annum  from  tiie  date  when  payment  by  lump  cum  ivnuld  have 
otiicrwice  bgfn  duf  tiie  City  approves  payment  of  tiie  facilities  fee  m 
installments.    The  facilities  fee,  witii  accrued  interest,  may  be  paid  m  hill  at 

any  time. "  r  ^    ^-       r 

Section  7.     Subsection  (3)  of  Section  97  of  tiie  Charter  of  tiie  City  of 

Durham,  being  Chapter  671  of  tiie  1975  Session  Laws,  reads  as  rewritten: 
"(3)    The  City  CouncU  may  provide  for  tiie  appointment  of  a  board  to 
be  known  as  a  Subdivision  Review  Board  consisting  of  not  less 
tiian  four  nor  mprr  *'"'"  '"  m'-mlvrt!     Development  Review 
Board  consisting  of  four  or  more  members  who  shall  serve 
witiiout  pay  as  such  members,  each  of  whom  shall  be  appointed 
by  tiie  Council  for  a  term  of  years  or  for  a  term  at  tiie  will  of  tiie 
Council,  as  may  be  determined  by  tiie  Council;  in  tiie  event  tiie 
CouncU  appoints  such  Board  for  a  term  of  years,  tiie  term  of  tiie 
office  of  each  member  shall  be  tiiree  years.     Such  Subdi^nsion 
The  Development  Review  Board  shaU  hear  and  decide  appeals 
from     and    review    any    order,     requirement,     decision    or 
determination  made  by  any  administi-ative  official  charged  witii 
tiie   enforcement  of  any   ordinance   adopted   pursuant  to   tiiis 
section.   It  shaU  also  hear  and  decide  aU  matters  referred  to  in  or 
upon  which  it  is  required  to  pass  under  any  such  ordinance.  The 
afBrmative  vote  of  a  majority  of  members  of  tiie  Board  shall  be 
necessary    to    reverse    any    order,    requirement,    decision    or 
determination  of  any  administi-ative  official,  or  to  decide  in  favor 
of  tiie  appUcant  any  matter  upon  which  it  is  required  to  pass 
under  any  such  ordinance  or  to  effect  any  variation  in  any  of  tiie 
provisions  of  such  ordinance.     Every  decision  of  such  Board 
shall,  however,  be  subject  to  review  by  proceedings  in  tiie  natiire 
of  certiorari.    Such  appeal  may  be  taken  by  any  person  aggrieved 
or  by  an  officer,  department,  board  or  bureau  of  tiie  City.    Such 
appeal  shaU  be  taken  witiiin  such  time  as  shaU  be  prescribed  by 
tiie  Subdivision    Development  Review  Board  by  general  rule,  by 
filing  witii  tiie  officer  from  whom  tiic  appeal  is  taken  and  witii  tiie 
Subdineion      Development  Review  Board  a  notice  of  appeal, 
specifying  tiie  grounds  tiiereof .  The  officer  from  whom  tiie  appeal 
is  taken  shall  forthwitii  transmit  to  tiie  Board  aU  tiie  papers 
constitiiting  tiie  record  upon  which  tiie  action  appealed  from  was 
taken.       An    appeal    from   the    administi-ative    official    to   the 
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SubdiviBion  Development  Review  Board  stays  aU  proceedings  in 
furtherance  of  the  action  appealed  from  untU  the  decision  of  the 
Subdivision  Development  Review  Board  is  rendered,  at  which 
time  the  stay  of  proceedings  shall  cease,  unless  the  proceedings 
shaU  be  further  stayed  by  a  restraining  order  granted  by  a  court 
of  record  or  by  the  SubdiSision  Development  Review  Board.   The 
Subdiweion  Development  Review  Board  shall  fix  a  reasonable 
tmie  for  the  hearing  of  die  appeal  from  the  administrative  official 
and  shaU  give  due  notice  thereof  to  the  parties,  and  decide  the 
same  within  a  reasonable  time.   Upon  the  hearing,  any  party  may 
appear  in  person  or  by  agent  or  by  attorney.    The  Siibdii-iEJon 
Development  Review  Board  may  reverse  or  affirm,  wholly  or 
partly,  or  may  modify  the  order,  requirement,  decision,  action  or 
determination    appealed    from,    and    shall    make    such    order, 
requirement,  decision  or  determination  as  in  its  opinion  ought  to 
be  made  in  the  premises,  and  to  that  end  shall  have  all  of  the 
powers  of  the  officer  from  whom  the  appeal  is  taken.     Where 
there  are  practical  difficulties  or  unnecessary  hardships  in  the 
way  of  carrying  out  the  strict  letter  of  such  ordinances,  the 
Subdivision  Development  Review  Board  shall  have  the  power,  in 
passing  upon  appeals,  to  vary  or  modify  any  of  the  regulations  or 
provisions  of  such  ordinances  relating  to  subdivisions,  plats, 
maps  and  all  other  requirements  of  the  ordinance,  in  harmony 
with  the  general  purpose  and  intent  of  this  section,  so  that  the 
spirit    of    the    ordinance    may    be    observed,    public    safety, 
*  convenience  and  welfere  secured  and  substantial  justice  done." 

^     Section  8.     The  Charter  of  the  City  of  Durham,  being  Chapter  671  of 
the  1975  Session  Laws,  is  amended  by  adding  the  following  new  section- 
"Section  94.4.   Protest  Petitions. 

The  provisions  of  G.S.  160A-386,  as  appUed  to  the  City  of  Durham  are 
modffied  to  require  that  protest  petitions  be  received  by  the  city  clerk  in 
sufficient  time  to  allow  the  City  at  least  four  normal  work  days,  excluding 
Saturdays,  Sundays,  and  legal  holidays,  before  the  date  established  for  a 
public  hearing  on  the  proposed  charge  or  amendment  to  determine  die 
sufficiency  and  accuracy  of  the  petition. " 

Section  9.  The  Charter  of  the  City  of  Sanford,  as  enacted  by  Chapter 
650  of  the  Session  Laws  of  1967,  and  as  amended  by  Chapter  403  of  the 
Session  Laws  of  1987,  is  fiirther  amended  as  follows: 

"Sec.  3.10.  P^iblication  and  Reading  of  Ordinance.  No  ordinance 
granting  any  franchicc  for  the  nrc  nf  thP  rtr^^tr,  r.-^f^y^iy^  highnayc  or 
other  public  propcrtvr  of  the  Pifir  rhill  tv  p-irr^H  ..nrii  th^  f„||  ^„^  thereof 
shall  have  been  pubUchM  fnr  thrcp  ^l^pf^^  in  -.  n>.„,rpnppr  haiing  general 
circulation  in  the  Citv  nt  thp  pyppntp  nf  th>.  Qppi;<^..nt  nppl^ing  for  ruch 
franchise,  before  the  second  reading  of  such  ordinance.  A  copy  of  a 
proposed  ordinance  granting  any  franchise  for  the  use  of  the  streets, 
sidewalks,  highways  or  other  pubUc  property  of  the  City  shall  be  made 
available  in  the  office  ot  the  City  Clerk  for  public  inspection.  All  such 
ordinances  shall  be  read  at  two  separate  regular  meetings  of  tiie  Board  of 
Aldermen  and  a  'yea'  and  'nay'  vote  shall  be  taken  and  recorded  on  the  first 
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and  second  readings.  The  rules  shall  not  be  suspended  so  as  to  pass  any 
such  ordinance  in  a  shorter  time." 

Section  10.       This  act  is  effective  when  it  becomes  law. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  28th  day 
of  August.  1997. 

Became  law  on  the  date  it  was  ratified. 

SB.  552  CHAPTER  453 

AN   ACT  TO  PROHIBIT  DISCHARGE  OF   FIREARMS   FROM   THE 
RIGHT-OF-WAY  IN  HUNTING  BIG  GAME. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  It  is  unlawfiil  to  discharge  a  firearm  fi-om  the  nght-of-way 
of  a  State-numbered  road  for  the  purpose  of  taking  big  game  animals. 

Section  2.     Violation  of  this  act  is  a  Class  3  misdemeanor. 

Section  3.  This  act  is  enforceable  by  law  enforcement  officers  of  the 
WUdlife  Resources  Commission,  by  sheriffs  and  deputy  sheriffs,  and  by 
other  peace  officers  with  general  subject  matter  jurisdiction. 

Section  4.  This  act  applies  only  to  McDoweU  County,  but  shall  not 
apply  to  diose  portions  of  the  county  along  NC  Highway  105  where  there 
are  game  lands  on  both  sides  of  the  road. 

Section  5.     This  act  becomes  effective  October  1,  1997. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  28th  day 
of  August,  1997. 

Became  law  on  the  date  it  was  ratffied. 

SB.  550  CHAPTER  454 

AN  ACT  TO  AMEND  CHAPTER  89C  OF  THE  GENERAL  STATUTES 
TO  PROVIDE  THAT  THE  DESIGN  OF  LAND  APPUCATION 
IRRIGATION  SYSTEMS  FOR  ANIMAL  WASTE  MANAGEMENT 
SYSTEMS  MAY  BE  PERFORMED  BY  IRRIGATION  DESIGN 
TECHNICAL  SPECIALISTS  AND  CONCERNING  AGRICULTURAL 
BEST  MANAGEMENT  PRACTICES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.     G.S.  89C-25  reads  as  rewritten: 
"§  89C-25.   Limitations  on  application  of  Chapter. 
This  Chapter  shall  not  be  construed  to  prevent  or  affect: 

(1)  The  practice  of  architecture,  landscape  architecture,  or 
contracting  or  any  other  legally  recognized  profession  or  trade;  or 
trade.  . 

(2)  The  practice  of  professional  engineering  or  land  surveymg  m  this 
State  or  by  any  person  not  a  resident  of  this  State  and  having  no 
established  place  of  business  in  this  State  when  this  practice  does 
not  aggregate  more  than  90  days  in  any  calendar  year,  whether 
performed  in  this  State  or  elsewhere,  or  involve  more  than  one 
specific  project;  provided,  however,  that  such  person  is  legally 
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qualified  by  registration  to  practice  the  said  profession  in  his  own 
stete  or  country,  in  which  the  requirements  and  qualifications  for 
obtaining  a  certificate  of  registration  are  satisfactory  to  the  Board- 
in  which  case  the  person  shall  apply  for  and  the  Board  will  issue 
a  temporary  permit;  or  permit. 
(3)  The  practice  of  professional  engineering  or  land  surveying  in  this 
State  not  to  aggregate  more  than  90  days  by  any  person  residing 
in  this  State,  but  whose  residence  has  not  been  of  sufficient 
duration  for  the  Board  to  grant  or  deny  registration;  provided 
however,  such  person  shaU  have  filed  an  appUcation  for 
registration  as  a  professional  engineer  or  registered  land  surveyor 
and  shall  have  paid  the  fee  provided  for  in  G.S.  89C-14  and 
,  -,»  provided  that  such  a  person  is  legaUy  qualified  by  registration  to 
'  ■*  practice  professional  engineering  or  land  surveying  in  his  own 
state  or  country  in  which  the  requirements  and  qualifications  for 
obtaining  a  certificate  of  registration  are  satisfactory  to  the  Board 
m  which  case  the  person  shall  apply  for  and  the  Board  will  issue 
a  temporary  permit;  or  permit. 

(4)  Engaging  in  engineering  or  land  surveying  as  an  employee  or 
assistant  under  the  responsible  charge  of  a  professional  engineer 
or  registered  land  surveyor  or  as  an  employee  or  assistant  of  a 
nonresident  professional  engineer  or  a  nonresident  registered  land 
surveyor  provided  for  in  subdivisions  (2)  and  (3)  of  this  section 
provided  that  said  work  as  an  employee  may  not  include 
responsible  charge  of  design  or  supendgion;  or  supervision. 

(5)  The  practice  of  professional  engineering  or  land  surveying  by  any 
person  not  a  resident  of,  and  having  no  established  place  of 
business  in  this  State,  as  a  consulting  associate  of  a  professional 
engineer  or  registered  land  surveyor  registered  under  the 
provisions  of  this  Chapter;  provided,  the  nonresident  is  qualified 
for  such  professional  service  in  his  own  state  or  countr';  or 
country.  j, 

(6)  Practice  by  members  of  the  armed  forces  or  employees  of  the 
government  of  the  United  States  while  engaged  in  the  practice  of 
engineering  or  land  surveying  solely  for  said  government  on 
government-owned  works  and  projects;  or  practice  by  those 
employees  of  the  Natural  Resources  Conservation  Service  having 
federal  engineering  job  approval  authority  that  involves  the 
planning,    designing,    or   implementation   of  best   management 

practices  on  agricultural  lands.  

The  internal  engineering  or  surveying  activities  of  a  person,  firm 
or  corporation  engaged  in  manufacturing,  processing,  or 
producing  a  product,  including  the  activities  of  public  service 
corporations,  public  utility  companies,  authorities.  State  agencies, 
railroads,  or  membership  cooperatives,  or  the  installation  and 
servicing  of  their  product  in  the  field;  or  research  and 
development  in  connection  widi  the  manufacture  of  tiiat  product 
or  their  service;  or  of  their  research  affiliates;  or  their  employees 
in   the   course   of  their   employment   in   connection   with   the 
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manufecture.  inslaUation,  or  servicing  of  their  product  or  service 
in  the  field,  or  on-the-  premises  maintenance  of  machinery, 
equipment,  or  apparatus  incidental  to  the  manufecture  or 
instaUation  of  the  product  or  service  of  a  firm  by  the  employees 
of  the  firm  upon  property  owned,  leased  or  used  by  the  firm; 
inspection,  maintenance  and  service  work  done  by  employees  of 
the  State  of  North  Carolina,  any  political  subdivision  thereof,  or 
any  municipality  therein  including  construction,  installation, 
servicing,  maintenance  by  regular  full-time  employees  of  streets, 
street  lighting,  traffic-control  signals,  police  and  fire  alarm 
systems,  waterworks,  steam,  electric  and  sewage  treatment  and 
disposal  plants;  the  services  of  superintendents,  inspectors  or 
foremen  regularly  employed  by  the  State  of  North  Carolina  or 
any  political  subdivision  thereof,  or  municipal  corporation 
therein;  provided,  however,  that  the  internal  engineering  or 
surveying  activity  is  not  a  holding  out  to  or  an  offer  to  the  public 
of  engineering  or  any  service  thereof  as  prohibited  by  ihis 
Chapter.  Engineering  work,  not  related  to  the  foregoing 
exemptions,  where  die  safety  of  the  public  is  direcUy  involved 
shaU  be  under  the  responsible  charge  of  a  registered  professional 
engineer,  or  in  accordance  with  standards  prepared  or  approved 
by  a  registered  professional  engineer. 

(8)  The  (i)  preparation  of  fire  sprinkler  planning  and  design 
drawings  by  a  fire  sprinkler  contractor  licensed  under  Article  2  of 
Chapter  87  of  the  General  Statutes,  or  (ii)  the  performance  of 
internal  engineering  or  survey  work  by  a  manufecturing  or 
communications  common  carrier  company,  or  by  a  research  and 
development  company,  or  by  employees  of  such  corporations 
provided  that  such  work  is  in  connection  with,  or  incidental  to 
products  of,  or  nonengineering  services  rendered  by  such 
corporations  or  their  affiliates. 

(9)  The  routine  maintenance  or  servicing  of  machinery,  equipment, 
fecilities  or  structures,  the  work  of  mechanics  in  the  performance 
of  their  established  fimctions,  or  the  inspection  or  supervision  of 
construction  by  a  foreman,  superintendent,  or  agent  of  the 
architect  or  professional  engineer,  or  services  of  an  operational 
nature  performed  by  an  employee  of  a  laboratory,  a 
manufecturing  plant,  a  public  service  corporation,  or 
governmental  operation. 

(10)  The  design  of  land  application  irrigation  systems  for  an  animal 
waste  management  plan,  required  by  G.S.  143-215. IOC,  by  a 
designer  who  exhibits,  by  at  least  three  years  of  relevant 
experience,  proficiency  in  soil  science  and  basic  hydraulics,  and 
who  is  thereby  listed  as  an  Irrigation  Design  Technical  Specialist 
by  the  North  Carolina  Soil  and  Water  Conservation 
Commission." 

Section  2.     This  act  is  retroactively  effective  March  1,  1997. 
In  the  General  Assembly  read  three  times  and  ratified  this  the  28th  day 
of  August.  1997. 
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Became  law  upon  approval  of  the  Governor  at  1:40  p.m.  on  the  29th 
dayof  August,  1997. 

SB.  343  CHAPTER  455 

AN  ACT  RELATING  TO  THE  DUTIES  OF  HOUSING  AUTHORITY 
COMMISSIONERS  UNDER  THE  PROVISIONS  OF  ARTICLE  1  OF 
CHAPTER  157  OF  THE  GENERAL  STATUTES  AND  TO  EXEMPT 
THE  COUNTY  OF  DARE  AND  THE  TOWN  OF  MANTEO  FROM 
CERTAIN  REQUIREMENTS  FOR  PUBUC  CONTRACTS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.      G.S.  157-6  reads  as  rewritten: 
"  §  /  57-6.   Duty  of  authority  and  commissionars.  authority. 

The  authority  and  its  rommiccioncrc    shall  be  under  a  statutory  duty  to 
comply  or  to  cause  compliance  strictiy  with  all  provisions  of  this  Article  and 
the  laws  of  the  State  and  in  addition  thereto,  with  each  and  every  term 
provision  and  covenant  in  any  contract  of  the  authority  on  its  part  to  be  keot 
or  performed."  j  f  f 

Section  2.  Dare  County  may  contract  for  the  design  and  construction 
ot  a  Social  Services  building  and  a  Health  Services  building  without  beine 
subject  to  the  requirements  of  G.S.  143-128.  143-129,  143-131,  and  143- 
132  In  contracting  for  the  design  and  construction  of  a  Social  Services 
building  and  a  Health  Services  buUding,  if  Dare  County  accepts  bids  under 
the  smgle-pnme  contract  system,  it  shall  also  seek  bids  for  each  building 
under  the  separate  prime  contract  system.  Notwithstanding  any  provision  of 
law,  Dare  County  may  award  each  contract  in  its  sole  discretion. 

Section  3.  The  Town  of  Manteo  may  contract  for  the  design  and 
construction  of  a  Town  Hall  building  without  being  subject  to  the 
requirements  of  G.S.  143-128,  143-129.  143-131.  and  143-132  In 
contracting  for  a  Town  Hall  buUding,  if  the  Town  of  Manteo  accepts  bids 
under  the  single-prime  contract  system,  it  shall  also  seek  bids  under  the 
separate  prime  contract  system.  Notwithstanding  any  provision  of  law,  the 
Town  of  Manteo  may  award  the  contract  in  its  sole  discretion. 

SecUon  4.  This  act  is  effective  when  it  becomes  law.  Sections  2  and 
3  of  this  act  expire  July  1,  1999. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  28th  dav 
of  August.  1997.  ' 

Became  law  upon  approval  of  the  Governor  at  1:41  p.m.  on  the  29th 
dayof  August.  1997. 

H.B.  115  CHAPTER  456 

AN  ACT  TO  MAKE  TECHNICAL  CORRECTIONS  AND  CONFORMING 
CHANGES  TO  THE  GENERAL  STATUTES  AND  SESSION  LAWS  AS 
RECOMMENDED  BY  THE  GENERAL  STATUTES  COMMISSION 
AND  TO  MAKE  OTHER  TECHNICAL  CORRECTIONS  AND 
CONFORMING  CHANGES  TO  THE  GENERAL  STATUTES  AND 
SESSION  LAWS. 
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The  General  Assembly  of  North  Carolina  enacts: 

Section  1.     G.S.  7A-650(bl)  reads  as  rewritten: 

"(bl)  At  the  dispositional  hearing  or  a  subsequent  hearing  in  the  case  of 
a  juvenile  who  has  been  adjudicated  delinquent,  undisciplined,  abused, 
neglected,  or  dependent,  if  the  court  finds  that  it  is  in  the  best  interest  of  the 
juvenile  for  the  parent  to  be  direcUy  involved  in  the  juvenile's  treatment,  the 
court  may  order  the  parent  to  participate  in  medical,  psychiatric, 
psychological,  or  other  treatment  of  the  juvenile  juvenile.  The  cost  of  the 
treatment  shall  be  paid  pursuant  to  G.S.  7A-647(3)a." 
Section  2.     G.S.  14-277(a)  reads  as  rewritten: 

"(a)  No  person  shall  felsely  represent  to  another  that  he  is  a  sworn  law- 
enforcement  officer.  As  used  in  this  section,  a  person  represents  that  he  is  a 
sworn  law-enforcement  officer  if  he: 

(1)  Verbally  informs  another  that  he  is  a  sworn  law-enforcement 
officer,  whether  or  not  the  representation  refers  to  a  particular 
agency; 

(2)  Displays  any  badge  or  identification  signifying  to  a  reasonable 
individual  that  the  person  is  a  sworn  law-enforcement  officer, 
whether  or  not  the  badge  or  other  identification  refers  to  a 
particular  law-enforcement  agency;  ot- 

(3)  Unlawfully  operates  a  vehicle  on  a  public  street,  highway  or  public 
vehicular  area  with  an  operating  red  light  as  defined  in  G.S. 
20.130.Ua).  20-130.1(a);  or 

(4)  Unlawfully  operates  a  vehicle  on  a  public  street,  highway,  or 
public  vehicular  area  with  an  operating  blue  light  as  defined  in 
G.S.  20-130.1(c)." 

Section  3.     G.S.  15A-401(b)  reads  as  rewritten: 
"(b)  Arrest  by  Officer  Without  a  Warrant.  - 

(1)  Offense  in  Presence  of  Officer.  -  An  officer  may  arrest  without  a 
warrant  any  person  who  the  officer  has  probable  cause  to  believe 
has  committed  a  criminal  offense  in  the  officer's  presence. 

(2)  Offense  Out  of  Presence  of  Officer.  ~  An  officer  may  arrest 
without  a  warrant  any  person  who  the  officer  has  probable  cause  to 
believe: 

a.  Has  committed  a  felony;  or 

b.  Has  committed  a  misdemeanor,  and: 

1.  Will  not  be  apprehended  unless  immediately  arrested,  or 

2.  May  cause  physical  injury  to  himself  or  others,  or  damage 
to  property  unless  immediately  arrested;  or 

c.  Has  committed  a  misdemeanor  under  G.S.  14-72.1,  14-134.3, 
20-138.1,  or  20-138.2;  or 

d  Has  committed  a  misdemeanor  under  G.S.  14-33(a),  GrSr 
1^  rt-^rhyu,  nr  r.  «?  \A  -^-ifh^m  14-33(cKl).  or  14-33(0(2) 
when  the  offense  was  committed  by  a  person  who  is  the  spouse 
or  former  spouse  of  the  alleged  victim  or  by  a  person  with 
whom  die  alleged  victim  is  living  or  has  lived  as  if  married. 

(3)  Repealed  by  Session  Laws  1991,  c.  150." 

Section  4.     G.S.  25-9-105(l)(h),  as  amended  by  Section  3  of  S.L. 
1997-181,  reads  as  rewritten: 
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"(h)  'Goods'  includes  all  things  which  are  movable  at  the  time  the 
secunty  mterest  attaches  or  which  are  fixtures  (G.S.  25-9-313)  but  does  not 
mclude  money,  documents,  instruments,  investment  property,  cemmedite 
contractE,  accounts,  chattel  paper,  general  intangibles,  or  minerals  or  "the 
like  (mcluding  oU  and  gas)  before  extraction.  "Goods"  also  includes 
standmg  tmiber  which  is  to  be  cut  and  removed  under  a  conveyance  or 
contract  for  sale,  the  unborn  young  of  animals,  and  growing  crops" 

,oo.^fo'^°°  ^-     °-^-  25-9-312(7),  as  amended  by  Section   16  of  S.L 
1997-181.  reads  as  rewritten: 

"(7)  If  future  advances  are  made  while  a  security  interest  is  perfected  by 
tilmg,  the  taking  of  possession,  or  under  G.S.  25-9-115  or  G  S  25-9-116 
on  investment  property,  the  security  interest  has  the  same  priority  for  the 
purposes  of  subsection  (5)  or  G.S.  25-9-115(5)  with  respect  to  the  future 
advances  as  it  does  with  respect  to  the  first  advance.  If  a  commitment  is 
made  before  or  while  the  security  interest  is  so  perfected,  the  security 
interest  has  the  same  priority  with  respect  to  advances  made  pursuant 
thereto.  In  other  cases  a  perfected  security  interest  has  priority  fi-om  the  date 
the  advance  is  made." 

Section  6.  G.S.  25-9-303(1)  reads  as  rewritten: 
"(1)  A  security  interest  is  perfected  when  it  has  attached  and  when  all  of 
the  applicable  steps  required  for  perfection  have  been  taken.  Such  steps  are 
specified  in  G.S.  25-9-115,  25-9-302,  25-9-304.  25-9-305  and  25-9-306  If 
such  steps  are  taken  before  the  security  interest  attaches,  it  is  perfected  at 
the  time  it  attaches." 

Section  7.     G.S.  28A-18-2(a)  reads  as  rewritten: 

"(a)   When  the  death  of  a  person  is  caused  by  a  wrongful  act.  neglect  or 

default  of  another,  such  as  would,  if  the  injured  person  had  Uved    have 

entided  him  to  an  action  for  damages  therefor,  the  person  or  corporation 

that  would  have  been  so  liable,  and  his  or  their  personal  representatives  or 

collectors,  shall  be  liable  to  an  action  for  damages,  to  be  brought  by  the 

personal  representative  or  collector  of  the  decedent;  and  this  notwithstanding 

Oie  deafli.  and  aldiough  the  wrongful  act.  neglect  or  default,  causing  the 

death,  amounts  in  law  to  a  felony.  The  personal  representative  or  collector 

of  the  decedent  who  pursues  an  action  under  this  section  may  pay  fi-om  the 

assets  of  the  estate  the  reasonable  and  necessary  expenses,  not  including 

attorneys'  fees,  incurred  in  pursuing  the  action.  At  the  termination  of  the 

action,  any  amount  recovered  shall  be  applied  first  to  the  reimbursement  of 

the  estate  for  the  expenses  incurred  in  pursuing  the  action,  then  to  the 

payment  of  attorneys'  fees,  and  shall  then  be  distributed  as  provided  in  this 

section.  The  amount  recovered  in  such  action  is  not  liable  to  be  applied  as 

assets,  in  Oxe  payment  of  debts  or  legacies,  except  as  to  burial  expenses  of 

tiie  deceased,  and  reasonable  hospital  and  medical  expenses  not  exceeding 

four  thousand  five  hundred  dollars  ($4,500)  incident  to  die  injury  resulting 

m  deatii,  except  tiiat  tiie  amount  applied  for  hospital  and  medical  expenses 

shall  not  exceed  fifty  percent  (50%)  of  the  amount  of  damages  recovered 

after  deducting  attorneys'  fees,  fees,  but  shall  be  disposed  of  as  provided  in 

Qie  Intestate  Succession  Act.      AU  claims  filed  for  such  services  shall  be 

approved  by  the  clerk  of  tiie  superior  court  and  any  party  adversely  affected 

by  any  decision  of  said  clerk  as  to  said  claim  may  appeal  to  tiie  superior 
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court  in  term  time,  but  shaU  be  dispoiipd  of  ae  prodded  in  the  Tntpstatr 

Section  8.  "OS.  41-19(a)  reads  as  rewritten: 

"(a)  Except  as  extended  by  subsection  (b)  of  this  section,  this  Article 
appUes  to  a  nonvested  property  interest  or  a  power  of  appointment  that  is 
created  on  or  after  October  1,  1995.  For  purposes  of  this  section  a 
nonvested  property  interest  or  a  power  of  appointment  created  by  fee 
exercise  of  a  power  of  appointment  is  created  when  the  power  is  irrevocably 
exercised  or  when  a  revocable  exercise  becomes  irrevocable." 

Section  9.     G.S.  68-42  reads  as  rewritten: 
"§  68-42.  Stock  running  at  large  prohibited;  certain  ponies  excepted. 

From  and  after  July  1.  1958.  it  shall  be  unlawful  for  any  person,  firm  or 
corporation  to  allow  his  or  its  horses,  cattle,  goats,  sheep,  or  hogs  to  run 
free  or  at  large  along  the  outer  banks  of  this  State.  This  Article  shaU  not 
apply  to  horses  known  as  marsh  ponies  or  banks  ponies  on  Ocracoke  Island. 
Hyde  County.  This  Article  shaU  not  apply  to  horses  known  as  marsh  ponies 
or  banks  ponies  on  Shackelford  Shackleford  Banks  between  Beaufort  Inlet 
and  Barden's  Inlet  in  Carteret  County.  Saving  and  excepting  those  animals 
known  as  'banker  ponies'  on  the  island  of  Ocracoke  owned  by  the  Boy 
Scouts  and  not  exceeding  35  in  number." 

Section  10.       G.S.  68-43  reads  as  rewritten: 
"§    68-43.    Authority   of  Secretary   of  Environment,    Health,    and  Natural 
Resources  to  remove  or  confine  ponies  on  Ocracoke  Island  and  Shackelford 

Shackleford  Banks.  .  .       ^     ^       ^        * 

Notwithstanding  any  other  provisions  of  this  Article,  the  Secretary  ot 
Environment.  Health,  and  Natural  Resources  shall  have  authority  to  remove 
or  cause  to  be  removed  from  Ocracoke  Island  and  Shackelford  Shackleford 
Banks  all  ponies  known  as  banks  ponies  or  marsh  ponies  if  and  when  he 
determines  that  such  action  is  essential  to  prevent  damage  to  the  island.  In 
the  event  such  a  determination  is  made,  the  Secretary,  in  lieu  of  removing 
all  ponies,  may  require  that  they  be  restricted  to  a  certain  area  or  corralled 
so  as  to  prevent  damage  to  the  island.  In  the  event  such  action  is  taken,  the 
Secretary  is  authorized  to  take  such  steps  and  act  through  his  duly 
designated  employees  or  such  other  persons  as,  in  his  opinion,  he  deems 
necessary  and  he  may  accept  any  assistance  provided  by  or  through  the 
National  Park  Service." 

Section  11.       G.S.  81A-26(a)(4)  reads  as  rewritten: 

"(4)  The  identity  of  the  commodity  in  the  most  descriptive  terms 
commerciaUy  practicable,  including  any  quality  representation 
made  in  connection  with  the  sale.". 

Section  12.       G.S.  90-89(c)15.  reads  as  rewritten: 

"15.   Psilocyn.  Psilocin." 

Section  14.       G.S.  106-727(b)  reads  as  rewritten: 
"(b)  The  Commission  shall  consist  of  nine  members,  as  follows: 

(1)  The  Commissioner  of  Agriculture; 

(2)  Four  members  appointed  by  the  General  Assembly  upon  the 
recommendation  of  the  President  Pro  Tempore  oi  of  the  Senate  in 
accordance  with  G.S.  120-121.  one  of  whom  shall  be  designated  to 
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serve  as  chairman  as  provided  in  subsection  (d)  of  this  section- 
and 
(3)    Four  members  appointed  by  tiie  General  Assembly  upon  the 
recommendation  of  the  Speaker  of  die  House  of  Representatives  in 
accordance  with  G.S.  120-121." 
Section  15.       G.S.  106-802(4)  reads  as  rewritten: 
"(4)    'Site  evaluation'  means  an  investigation  to  determine  if  a  site 
meets  all  federal  and  State  standards  as  evidenced  by  the  Waste 
Management  Facility  Site  Evaluation  Report  on  file  witii  the  SoU 
and  Water  Conservation  District  office  or  a  comparable  report 
certified  by  a  professional   engineer  or  a  comparable  report 
certified  by  a  technical  specialist  approved  by  tiie  North  Carolina 
Soil  and  Water  Conservation  Commission. 
Department  of  Hnwmnmpnt,  n^-^uh  onH  Mafm-^]  Perourccc" 

Section  16.  G.S.  115C-81. 2(e)  reads  as  rewritten: 
"(e)  The  State  Board  of  Education  shall  report  to  die  Joint  Legislative 
Education  Oversight  Committee  by  December  31.  1996.  and  annually 
tiiereafter  on  tiie  comprehensive  plan  developed  under  <=— t^-n  1  nf  gcrrion 
Taws  1995  (Reg  Segg.,  1996),  c,  716,  o.  1.  subsection  (a)  of  tiiis  section. 
The  first  report  shall  include  revisions  made  to  tiie  standard  course  of  study." 
teacher  certification  standards,  and  teacher  education  programs.  Subsequent 
reports  shall  address  tiie  effectiveness,  based  on  factors  including  improved 
shident  performance  in  reading,  of  tiie  implementation  of  tiie  plan.  The  State 
Board  may  make  recommendations  to  tiie  General  Assembly  in  any  of  its 
reports." 

^  Section  17.       G.S.  115C-302(f)  reads  as  rewritten: 
"(f)   A  teacher  may  use  annual  leave,  personal  leave,  or  leave  witiiout  pay 
to  care  for  a  newborn  child  or  for  a  child  placed  witii  tiie  teacher  for 
adoption  or  foster  care.  The  leave  may  be  for  consecutive  workdays  during 
die  first  12  montiis  after  tiie  date  of  birth  or  placement  of  tiie  child,  unless 
the  the  teacher  and  local  board  of  education  agree  otiierwise  " 
Section  18.       G.S.  115D-2. 1(b)(3)  reads  as  rewritten: 
"(3)    The  Governor  shall  appoint  to  tiie  State  Board  four  members 
fi-om  the  State  at  large  and  one  member  from  each  of  tiie  six 
Trustee  Association   Regions   defined   in   G.S.    115D63   G.S. 
l^^P'62.     The  initial  appointments  by  the  Governor  shalFbe 
made  effective  July  1.  1980.  or  as  soon  as  feasible  tiiereafter.  In 
order    to    establish    regularly    overlapping    terms,    the    initial 
appointinents  by  tiie  Governor  shall  be  made  so  tiiat  tiiree  expire 
June  30,  1981.  tiiree  expire  June  30.  1983.  and  four  expire  June 
30.  1985.  Each  subsequent  regular  appointinent  by  the  Governor 
shall  be  for  a  term  of  six  years  and  until  a  successor  is  appointed 
and   qualifies.    Any   vacancy   occurring   among   his   appointees 
before  tiie  expiration  of  term  shall  be  filled  by  appointinent  of  tiie 
Governor;    tiie    member    so    appointed    shall    meet   the    same 
residential  qualification,  if  any,  as  tiie  member  whom  he  succeeds 
and  shall  serve  for  the  remainder  of  tiie  unexpired  term  of  tiiat 
member. " 
Section  19.       G.S.  115D-2.1(d)  reads  as  rewritten: 
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"(d)  No  member  of  the  General  Assembly,  no  officer  or  employee  of  the 
State,  and  no  officer  or  employee  of  an  institution  under  the  jurisdiction  of 
tiie  State  Board  and  no  spouse  of  any  of  tiiose  persons,  shall  be  eligible  to 
serve  on  the  State  Board.  Furthermore,  no  person  who  witiiin  the  prior  S 
five  years  has  been  an  employee  of  the  Depigment  of  Community  Colleges 
ihail  be  eligible  to  serve  on  tiie  State  Board." 

Section  20.       G.S.  131D-2(al)(4)  reads  as  rewritten: 

"(4)    Individuals  whose  healtii  needs  cannot  be  met  in  the  specific  adult 

care  home  as  determined  by  the  residence,  residence;  and" . 
Section  21.       G.S.  131D-20(6)  reads  as  rewritten: 
"(6)    'Group  home  for  developmentally  disabled  adults'  means  »d  an 
adult  care  home  which  has  two  to  nine  developmentally  disabled 
adult  residents." 
Section  22.       G.S.  143B-153(3)b.  reads  as  rewritten: 

"b.  For  the  inspection  and  licensing  of  adult  care  homes  for  aged 
or  disabled  persons  as  provided  by  G.S.  131D-2(b)  and  for 
personnel  requirements  of  staff  employed  in  adult  care  homgg 
adult  care  homes;". 
Section  23.  G.S.  148-32. 1(b)  reads  as  rewritten: 
"(b)  In  the  event  that  the  custodian  of  tiie  local  confinement  facility 
certifies  in  writing  to  tiie  clerk  of  tiie  superior  court  in  the  county  in  which 
said  local  confinement  facility  is  located  tiiat  tiie  local  confinement  facility  is 
filled  to  capacity,  or  tiiat  tiie  facility  cannot  reasonably  accommodate  any 
more  prisoners  due  to  segregation  requirements  for  particular  prisoners,  or 
tiiat  tiie  custodian  anticipates,  in  light  of  local  experiences,  an  influx  of 
temporary  prisoners  at  tiiat  time,  or  if  tiie  local  confinement  facility  does  not 
meet  tiie  minimum  standards  published  pursuant  to  G.S.  153A-221,  any 
judge  of  the  district  court  in  the  district  court  district  as  defined  in  G.S.  7A- 
133  where  the  facility  is  located,  or  any  superior  court  judge  who  ha', 
jurisdiction  pursuant  to  G.S.  7A-47.1  or  G.S.  7A-48  in  a  disti-ict  or  set  of 
disdicts  as  defined  in  G.S.  7A-41.1  where  tiie  facility  is  located  may  order 
tiiat  tiie  prisoner  be  ti-ansferred  to  any  otiier  qualified  local  confinement 
facility  within  tiiat  distiict  or  witiiin  anotiier  such  distinct  where  space  is 
available,  including  a  satellite  jail  unit  operated  pursuant  to  G.S.  153A- 
230.3  if  tiie  prisoner  is  a  non-violent  misdemeanant,  which  local  facility 
shall  accept  tiie  transferred  prisoner,  if  tiie  prison  population  has  exceeded  a 
manageable  level  as  provided  for  in  G.S.  148-4.1(a).  If  no  such  local 
confinement  facility  is  available,  tiien  any  such  judge  may  order  tiie  prisoner 
transferred  to  such  camp  or  facility  as  flie  proper  authorities  of  tiie 
Department  of  Correction  shall  designate,  notwitiistanding  tiiat  tiie  term  of 
imprisonment  of  tiie  prisoner  is  90  days  or  less.  In  no  event,  however,  shall 
a  prisoner  whose  term  of  imprisonment  is  less  tiian  30  days  be  assigned  or 
ordered  transferred  to  any  such  camp  or  facility." 

Section  24.  G.S.  153A-301(a)  reads  as  rewritten: 
"(a)  The  board  of  commissioners  of  any  county  may  define  any  number 
of  service  distiicts  in  order  to  finance,  provide,  or  maintain  for  tiie  distiicts 
one  or  more  of  the  following  services,  facilities  and  functions  in  addition  to 
or  to  a  greater  extent  than  those  financed,  provided  or  maintained  for  the 
entire  county: 
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(1) 
(2) 
(3) 
(4) 


Beach  erosion  control  and  flood  and  hurricane  protection  works 

(2)  Fire  protection. 

(3)  Recreation. 
Sewage  coUection  and  disposal  systems  of  aU  types,  including 
septic  tank  systems  or  otiier  on-site  coUection  or  disposal  facilities 
or  systems. 

(5)  Solid  waste  collection  and  disposal  systems. 

(6)  Water  supply  and  distiibution  systems. 

(7)  Ambulance  and  rescue. 

(8)  Watershed  improvement  projects,  including  but  not  limited  to 
watershed  improvement  projects  as  defined  in  ^nrral  Statutcc 
Chapter  139;  Chapter  139  of  tiie  General  Statutes:  drainage 
projects,  including  but  not  limited  to  the  drainage  projects 
provided  for  by  ncnpral  Statutpg  Chapter  156;  Chapter  156  of  tiie 
General  Stahites:  and  water  resources  development  projects 
including  but  not  limited  to  the  federal  water  resources 
development  projects  provided  for  by  rvnAroi  statiitrt?  Chapter 
141,  Article  21.  Article  21  of  Chapter  143  of  tiie  General 
Statutes.  ~ 

(9)  Cemeteries. 

(10)  Law  enforcement  if  all  of  tiie  following  apply: 

a.  The  population  of  tiie  county  is  over  fivo  h...,H.-.^  thoucand 
^OO'OOO  according  to  tiie  most  recent  federal  decennial 
census. 

b.  The  county  has  an  interlocal  agreement  witii  a  city  in  tiie 
county  under  which  flie  city  provides  law  enforcement 
services  in  flie  entire  unincorporated  area  of  tiie  county. 

c.  The  county  wiU  pay  to  tiie  city  tiie  following  percentages  of 
the  city-county  poUce  department  budget  if  tiiere  are  no 
significant  changes  to  tiie  city's  statutory  annexation  autiiority- 

1.  9.60%  for  fiscal  years  1995-96  and  1996-97. 

2.  7.60%  for  fiscal  years  1997-98  and  1998-99. 

3.  5.60%  for  fiscal  years  1999-2000  and  2000-2001. 

4.  3.60%  for  fiscal  years  2001-02  and  2002-03. 

5.  1.60%  for  fiscal  years  2003-04  and  2004-05. 
Provided,  if  tiie  difference  between  tiie  ratio  of  tiie  population 
in  the  unincorporated  area  to  the  total  population  served  by 
tiie  city-county  police  department  and  tiie  rate  for  tiie  current 
year  as  stated  above  is  greater  than  fifteen  percent  (15%),  the 
tiie  county's  agreement  to  pay  such  percentages  can  be 
amended  to  reflect  tiiat  difference." 

Section  25.       Chapter  261  of  tiie  1995  Session  Laws  is  repealed. 
Section  26.       Section  2  of  Chapter  627  of  tiie  1995  Session  Laws 
reads  as  rewritten: 

"Sec.  2.    G.S.  113-133(6)  113-133. 1(e)  is  amended  by  deleting  tiie  words 
Currituck:  Session  Laws  1959,  Chapter  545.'" 

Section  27.  The  Revisor  of  Statutes  is  authorized  to  renumber  or 
reletter  tiiose  sections  and  any  parts  of  sections  of  tiie  General  Statutes  tiiat 
have  been  published  in  tiie  General  Statiites  of  Nortii  CaroUna  prior  to  tiie 
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1997  Session  of  the  1997  General  Assembly  and  have  a  number  or  letter 
designation  that  is  not  compatible  with  the  General  Assembly's  computer 
program  database  to  be  implemented  in  1997  or  1998.  This  authority  is  in 
addition  to  the  authority  contained  in  G.S.  164-10. 

Section  28.  Effective  January  1.  1998.  G.S.  l-339.25(a).  as 
amended  by  Section  18  of  S.L.  1997-83  and  Section  1  of  S.L.  1997-119. 
reads  as  rewritten: 

"(a)  An  upset  bid  is  an  advanced,  increased  or  raised  bid  m  a  pubhc  sale 
by  auction  whereby  a  person  offers  to  purchase  real  property  theretofore 
sold  for  an  amount  exceeding  the  reported  sale  price  by  a  minimum  of  five 
percent  (5%)  thereof,  but  in  any  event  with  a  minimum  increase  of  seven 
hundred  fifty  doUars  ($750.00).  the  the  the  An  upset  bid  shall  be  made  by 
delivering  to  the  clerk  of  superior  court,  with  whom  the  report  of  the  sale 
was  filed,  a  deposit  in  cash  or  by  certified  check  or  cashier's  check 
satisfactory  to  the  clerk  in  an  amount  greater  than  or  equal  to  five  percent 
(5%)  of  the  amount  of  the  upset  bid  but  in  no  event  less  than  seven  hundred 
fifty  dollars  ($750.00).  The  deposit  required  by  this  section  shall  be  filed 
with  the  clerk  of  the  superior  court,  witii  whom  the  report  of  sale  was  filed, 
by  the  close  of  normal  business  hours  on  the  tenth  day  after  the  filing  of  the 
report  of  sale,  and  if  die  tentii  day  shall  fall  upon  a  Sunday  or  legal  hoUday 
or  upon  a  day  in  which  die  office  of  the  clerk  is  not  open  for  the  regular 
dispatch  of  its  business,  the  deposit  may  be  made  on  the  day  following  when 
said  the  office  is  open  for  tiie  regular  dispatch  of  its  business.  An  upset  bid 
needliot  be  in  writing,  and  tiie  timely  deposit  witii  the  clerk  of  tiie  required 
amount,  togetiier  witii  an  indication  to  the  clerk  as  to  the  sale  to  which  it  is 
applicable,  is  sufficient  to  constitute  tiie  upset  bid,  subject  to  tiie  provisions 
of  subsection  (b)  of  this  section." 

Section  29.       G.S.  20-4.01  (27)dl.  reads  as  rewritten: 

"dl.  Moped.  ~  Vehicles  ha>dng  A  vehicle  tiiat  has  two  or  tiiree 
wheels  and  operable  pedals  and  equipped  with  wheels,  no 
external  shifting  device,  and  a  motor  wbicb  that  does  not 
exceed  50  cubic  centimeters  piston  displacement  and  cannot 
propel  tiie  vehicle  at  a  speed  greater  than  20  miles  per  hour 
on  a  level  surface." 
Section  30.  G.S.  20-28.2(a),  as  amended  by  Section  1.1  of  S.L. 
1997-379,  reads  as  rewritten: 

"(a)  Meaning  of  'Impaired  Driving  License  Revocation'.  -  The 
revocation  of  a  person's  driver's  license  is  an  impaired  driving  license 
revocation  if  the  revocation  is  pursuant  to: 

(1)  G.S.  20-13.2,  20-16(a)(8b),  20-16.2,  20-16.5,  20-17(a)(2).  20; 
17(a)(12).  or  20-17.2;  or 

(2)  G.S.    20-16(a)(7),   30  17(1).   or   70-17(9),   20-17(a)(l),   or  20- 
17(a)(9).  if  the  offense  involves  impaired  driving." 

Sectional.   G.S.  20-28.3(a).  as  enacted  by  Section  1.2  of  S.L.  1997- 
379.  reads  as  rewritten: 

"(a)  A  motor  vehicle  that  is  driven  by  a  person  in  violation  of  G.S.  20- 
138.1  or  G.S.  20-138.5  is  subject  to  seizure  if  at  tiie  time  of  tiie  violation 
die  drivers  license  of  tiie  person  driving  tiie  motor  vehicle  was  revoked  as  a 
result  of  a  prior  impaired  drivew  driving  license  revocation.    The  re>focation 
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of  a  pgrgon's  drivgrc  lirFTurp  ir  in  impiirpH  rfriv^r,  i.v,».^  ^^.^^..^on  fyj. 
nurnosps  of  thir  rtvtinn  if  thf  r<.»/v.oti»n  .-ff  p^ircuant  to: 

70-17(a)(12),  or  20  17.2;  or  '"^^  ^' 

(2>   ns     70  16fa)r7^     70  nrnvn     nr   ->ni7(n)(0)    ;f  thr   offence 

.     '"volvcd  unpaired  driving,   revocation  as  defined  in  G.S.   20- 

28.2(a)."  ' ^ 

Section  32.   Effective  December  1,  1997.  G.S.  20-7(al),  as  amended 
byJSection  8  of  S.L.  1997-16.  reads  as  rewritten: 

"(al)    Motorcycles  and  Mopcds.  ~  To  drive  a  motorcycle  a  person  must 
have  shall  have: 

ill   a  motorcycle  Ipamfr'c  permit,  a  A  full  provisional  Ucense  with  a 
motorcycle  learner's  permit:  and  i  mntnrrjrrlp  >>nfffirpemcnt,  orT~ 
Q).   A  regular  drivers  license  with  a  motorcycle  learner's  permit-  or 

(3)    Either:  ~ 

a.    A  fall  provisional  license;  or 

ki  A  regular  drivers  license,  aad  wiA  a  motorcycle  endorsement 
Subsection  (a2)  of  tiiis  section  sets  forth  tiie  requirements  for  a  motorcycle 
learner's  permit. 

To  obtain  a  motorcycle  endorsement,  a  person  must  shall  demonsti-ate 
competence  to  drive  a  motorcycle  ^  by: 

(1)    pasmg  Passing  a  road  test-aad  test; 

^   Passing  a  written  or  oral  test  concerning  a  motorcycle  motorcycles- 

and  ' 

^32   must  pay  Paying  tiie  fee  for  a  motorcycle  endorsement. 
Neither  a  drivers  license  nor  a  motorcycle  endorsement  is  required  to 
drive  a  moped. " 

Section  33.       Effective  December  1.  1997.  G.S.  20-7(a2),  as  enacted 
by  Section  9  of  S.L.  1997-16,  reads  as  rewritten: 

"(a2)  Motorcycle  Learner's  Permit.  -  The  foUowing  persons  are  eligible 
for  a  motorcycle  learner's  permit: 

(1)  A  person  who  is  at  least  16  years  old  but  less  tiian  18  years  old 
aod  has  a  limited  prowsional  licence  or  a  full  provisional  license 
issued  by  the  Division. 

(2)  A  person  who  is  at  least  18  years  old  and  has  a  license  issued  by 
the  Division. 

To  obtain  a  motorcycle  learner's  permit,  an  applicant  must  shall  pass  a 
vision  test,  a  road  sign  test,  and  a  written  test  specified  by  tiie  Division.  A 
motorcycle  learner's  permit  expires  18  monflis  after  it  is  issued.  The  holder 
of  a  motorcycle  learner's  permit  may  not  drive  a  motorcycle  witii  a 
passenger.  The  holder  nf  t  mntnrryHf  lpini«.r'c  p^rt«;t  ^yt^^  h^f  3  limited 
provisional  license  mav  rtrivp  the  mntnrryrU  nniy  -f  -,  ri.^^.  .yh^p  ^he  licence 
holder  could  drive  a  mntnr  vphirlp  nrithm.t  ciip.r,nF;<^n  under  G.S.  20-11. 
The  fee  for  a  motorcycle  learner's  permit  is  the  amount  set  in  G.S.  20-70) 
for  a  learner's  permit." 

Section  34.       (a)  G.S.  20-28.6,  as  enacted  in  Section  1.5  of  S  L 
1997-379.  reads  as  rewritten: 
"  §  20-28. 6.   Forfeiture  of  right  of  registration. 
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(a)  A  person  convicted  of  violating  G.S.  20-138.1  or  G.S.  20-138.5 
while  the  person's  drivers  license  is  revoked  as  a  result  of  a  prior  impaired 
drivers  license  revocation  as  defined  in  G.S.  20-28.3  forfeits  the  right  to 
register  or  have  registered  a  motor  vehicle  in  die  person's  name  until  the 
person's  drivers  Ucense  is  restored.  The  trial  judge  at  the  sentencing 
hearing  on  the  person's  charge  of  violating  G.S.  20-138.1  or  G.S.  20-138.5 
while  the  person's  drivers  license  is  revoked  as  a  result  of  a  prior  impaired 
drivers  license  revocation  as  defined  in  G.S.  20-28.3  shall  order  die 
defendant's  rights  of  registration  forfeited  for  the  period  tiie  defendant's 
drivers  license  is  revoked.  The  defendant  shall  be  ordered  to  surrender  the 
registi-ation  on  all  motor  vehicles  registered  in  the  defendant's  name  to  die 
Division  witiiin  10  days  of  tiie  date  of  the  order.  Information  in  tiie  order 
pertaining  to  die  registi-ation  of  motor  vehicles  shall  be  ti-ansmitted 
electi'onically  or  otiierwise  by  the  clerk  of  superior  court  to  die  Division. 
The  Division  shall  not  diereafter  register  a  motor  vehicle  in  die  defendant's 
name  until  die  defendant's  drivers  license  has  been  restored. 

(b)  A  registered  owner  odier  tiian  die  operator  of  die  vehicle  that  is 
seized  pursuant  to  G.S.  20-28.3  who  is  not  an  innocent  party  pursuant  to 
G.S.  20-28.2  forfeits  die  right  to  register  or  have  registered  in  die  person's 
name  die  motor  vehicle  seized,  until  die  drivers  Ucense  of  die  person  whose 
driving  violation  resulted  in  die  motor  vehicle  being  seized  is  restored.  The 
tiial  judge  on  die  person's  charge  of  violating  G.S.  20-138.1  or  G.S.  20- 
138.5  while  die  person's  drivers  license  is  revoked  as  a  result  of  a  prior 
impaired  drivers  license  revocation  as  defined  in  G.S.  20-28.3  shall  order 
die  registered  owner's  rights  of  registi-ation  for  die  seized  motor  vehicle 
forfeited  for  die  period  die  defendant's  drivers  Ucense  is  revoked  after  an 
opportunity  for  a  hearing  and  a  determination  diat  the  requirements  of 
subsections  (a)  dirough  (c)  of  G.S.  20-28.2  exist.  The  registered  owner 
shall  be  ordered  to  surrender  die  registi-ation  on  the  motor  vehicle  seized  to 
die  Division  witiiin  10  days  of  die  date  of  the  order.  Information  in  die 
order  pertaining  to  die  registration  of  motor  vehicles  shaU  be  transmitted 
electi-onicaUy  or  otiierwise  by  die  clerk  of  superior  court  to  die  Division. 
The  Division  shall  not  diereafter  register  die  motor  vehicle  seized  in  die 
registered  owner's  name  until  die  defendant's  drivers  license  has  been 
restored." 

(b)    G.S.  20-139. 1(b5),  as  enacted  in  Section  5.4  of  S.L.  1997-379, 
reads  as  rewritten: 

"(b5)  Subsequent  Tests  AUowed.  ~  A  person  may  be  requested,  pursuant 
to  G.S.  20-16.2,  to  submit  to  a  chemical  analysis  of  the  person's  blood  or 
otiier  bodily  fluid  or  substance  in  addition  to  or  in  Ueu  of  a  chemical 
analysis  of  die  breatii,  in  die  discretion  of  die  charging  officer.  If_a 
subsequent  chemical  analysis  is  requested  pursuant  to  diis  subsection,  die 
person  shaU  again  be  advised  of  die  impUed  consent  rights  in  accordance 
widi  G.S.  20-16.2(a).  A  person's  wiUful  refusal  to  submit  to  a  chemical 
analysis  of  the  blood  or  other  bodily  fluid  or  substance  is  a  willful  refusal 
under  G.S.  20-16.2." 

Section  35.       G.S.  20-183. 8C(b),  as  amended  by  Section  7  of  S.L. 
1997-29,  reads  as  rewritten: 
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"(b)  Type  II.  -  It  is  a  Type  11  violation  for  an  emissions  self-inspector 
an  emissions  inspection  station,  or  an  emissions  inspection  mechanic  to  do 
any  of  the  following: 

(1)  Use  tile  identification  code  of  another  to  gain  access  to  an 
emissions  analyzer. 

(2)  Keep  inspection  stickers  and  other  compliance  documents  in  a 
manner  tiiat  makes  tiiem  easily  accessible  to  individuals  who  are 
not  inspection  mechanics. 

(3)  Put  an  emissions  inspection  sticker  on  a  vehicle  tiiat  is  required  to 
have  one  of  tiie  following  emissions  control  devices  but  does  not 
have  it: 

a.  Catalytic  converter. 

b.  PCV  valve. 

c.  Thermostatic  air  control. 

d.  Oxygen  sensor. 

e.  Unleaded  gas  restrictor. 

f.  Gasoline  tank  cap. 

g.  Air  injection  system. 

h.  Evaporative  emissions  system. 

i.    Exhaust  gas  recirculation  (EGR)  valve. 

(4)  Put  an  emissions  inspection  sticker  on  a  vehicle  witiiout 
performing  a  visual  inspection  of  tiie  vehicle's  exhaust  system  and 
checking  the  exhaust  system  for  leaks. 

(5)  Impose  no  fee  for  an  emissions  inspection  of  a  vehicle  or  the 
issuance  of  an  emissions  inspection  sticker  or  impose  a  fee  for  one 
of  these  actions  in  an  amount  tiiat  differs  from  the  amount  set  in 
G.S.  20.187.3.  G.S.  20-183.7." 

Section  36.       G.S.  20-376(1)  reads  as  rewritten: 

"(1)  Federal  safety  regulations.  ~  The  federal  motor  carrier  safefy 
regulations  contained  in  49  tt  <;  r-  Svb^hapter  B,  Parte  350 
through  399.  C.F.R.  Parts  382  and  390  flirough  398." 

Section  37.       G.S.  :iO-381(la)  reads  as  rewritten: 

"(la)  To  set  safety  standards  for  vehicles  of  motor  carriers  engaged  in 
foreign,  interstate,  or  inti-astate  commerce  over  the  highways  of 
tiiis  State  and  for  the  safe  operation  of  these  vehicles.  The 
Division  may  stop  and  inspect  a  vehicle  stop,  enter  upon,  and 
perform  inspections  of  motor  carriers'  vehicles  in  operation  to 
determine  if  it  is  in  compliance  with  tiiese  standards  and  may 
conduct  any  investigations  and  tests  it  finds  necessary  to  promote 
tiie  safety  of  equipment  and  tiie  safe  operation  on  the  highway  of 
these  vehicles." 

Section  38.       G.S.  20-381(3)  reads  as  rewritten: 

"(3)  To  relieve  the  highways  of  all  undue  burdens  and  safeguard 
b-affic  tiiereon  by  adopting  and  enforcing  rules  and  orders 
designed  and  calculated  to  minimize  the  dangers  attending 
transportation  on  the  highways  of  all  hazardous  materials  . 
materials  and  other  commodities." 
Section  39.  Ettective  June  27,  1997,  G.S.  53-212.1,  as  amended  by 
Section  2.1  of  S.L.  1997-241,  reads  as  rewritten: 
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"§  53-212. 1.  Bank  agent  for  deposit  institution  offilioue. 

A  bank  may  act  as  the  agent  of  any  depository  institution  affiliate  in 
receiving  deposits,  renewing  time  deposits,  closing  loans,  servicing  loans, 
and  receiving  payments  on  loans  and  other  obUgations,  without  bemg 
deemed  a  branch  of  such  affiliate,  in  accordance  with  Section  101(d)  of  the 
Reigle-Neal  Interstate  Banking  and  Branching  Efficiency  Act  of  1994.  An 
affiliate  for  the  purposes  of  this  section  shall  include  (i)  an  affiliate  as 
defined  in  Section  2(k)  of  the  Bank  Holding  Company  Act  of  1956,  as 
amended  (12  U.S.C.  §  1841(k)),  and  (u)  an  affiliate  as  defined  in  Section 
23A(b)(l)  of  the  Federal  Reserve  Act,  as  amended  (12  U.S.C.  §  376(b)(1)) 
^but  (12  U.S.C.  §  371c(b)(l)),  but  without  regard  to  whether  the  bank  or 
the  affiliate  is  a  member  of  the  Federal  Reserve  System).  System." 

Section  40.       (a)     The  catch  line  for  G.S.  58-51-61,  as  enacted  m 
Section  1  of  S.L.  1997-312,  reads  as  rewritten: 
"%5H-51-61.  §  58-51-62.    Coverage  for  reconstructive  breast  surgery  resulttng 

from  mastectomy. "  r  ^        i  nni  o  i  -> 

(b)  G.S.  58-50-155(a2),  as  enacted  in  Section  4  of  S.L.  1997-312, 

reads  as  rewritten:  ......     , 

"(a2)  Notwithstanding  G.S.  58-50-123(c),  the  standard  healdi  plan 
developed  and  approved  under  G.S.  58-50-125  shall  provide  coverage  for 
reconstructive  breast  surgery  resulting  from  a  mastectomy  at  least  equal  to 
the  coverage  required  by  G.S.  58-51-61.  G.S.  58-51-62." 

(c)  Subsection  (a)  of  this  section  is  effective  retroactively  to  July  10. 
1997     Subsection  (b)  of  this  section  becomes  effective  January  1,  1998. 

Section  41.       If  Senate   Bill   843   of  the    1997   General  Assembly 
becomes  law,  G.S.  58-31-45  reads  as  rewritten: 
"^58-31-45.  Report  required  of  Commissioner. 

The  Commissioner  must  submit  to  the  Governor  a  full  report  of  his 
official  action  under  this  Article,  with  such  recommendations  as  commend 
themselves  to  him,  and  it  shall  be  embodied  in  or  attached  to  hJB  biennial 
report  to  the  General  Assembly,  him." 

Section  42.       G.S.  58-68-45(b)(3),  as  enacted  by  S.L.  97-259,  reads 
as  rewritten: 

"(3)    Violation    of    participation    or    contribution     rules.     -    The 
policyholder  has  failed  to  comply  wifli  a  material  plan  provision 
relating  to  employer  contribution  or  group  participation  rules,  as 
permitted  under  G.S.  58  68-40(p)  G.S.  58-68-40(d)  in  the  case 
of  the  small  group  market  or  pursuant  to  this  Chapter  in  the  case 
of  the  large  group  market. " 
Section  43.         (a)  G.S.  105-305(b),  (d),  and  (e)  are  repealed, 
(b)  This  section  becomes  effective  July  1,  1997. 
Section  43.1.      (a)  If  Senate  Bill  929,   1997  Session  becomes  law, 
then  G.S.  110-91(1)  as  rewritten  by  Section  8  of  that  act  reads  as  rewritten: 
"(1)    Medical  Care  and  Sanitation.   -  The  Commission  for  Healtii 
Services  shall  adopt  rules  which  establish  minimum  sanitation 
standards   for  child  care  centers   and  their  personnel.      The 
sanitation  rules  adopted  by  die  Commission  for  Healtii  Services 
shall  cover  such  matters  as  tiie  cleanliness  of  floors,  walls, 
ceilings,  storage  spaces,  utensils,  and  otiier  facilities;  adequacy  of 

1925 


CHAPTER  456  Session  Laws  —  1997 

ventilation;  sanitation  of  water  supply,  lavatory  facilities.  toUet 
facilities,  sewage  disposal,  food  protection  fecilities.  bactericidal 
ti-eatment  of  eating  and  drinking  utensils,  and  solid-waste  storage 
and  disposal;  metiiods  of  food  preparation  and  serving;  infectious 
disease  conti-ol;  sleeping  fecilities;  and  otiier  items  and  fecilitics 
as  are  necessary  in  tiie  interest  of  tiie  public  healtii  The 
Commission  for  Health  Services  shall  allow  child  care  6wUities 
centers  to  use  domestic  kitohen  equipment,  provided  appropriate 
tempcratiirc  levels  for  heating,  cooling,  and  storing  are 
mamtained.  Child  care  centers  tiiat  fry  foods  shaU  use 
commercial  hoods.  These  rules  shall  be  developed  in 
consultation  with  the  Department. 

The  Commission  shall  adopt  rules  for  child  care  facilities  to 
establish    minimum    requirements    for    child    and    staff  healtii 
assessments  and  medical  care  procedures.    These  rules  shall  be 
developed  in  consultation  witii  tiie  Department  of  Environment 
Healtii,  and  Natural  Resources.    Each  child  shall  have  a  healtii 
assessment  before  being  admitted  or  witiiin  30  days  foUowine 
admission  to  a  child  care  fecility.    The  assessment  shall  be  done 
by:    (1)  a  Ucensed  physician,  (ii)  tiie  physician's  autiiorized  agent 
who  IS  currentiy  approved  by  flie  North  Carolina  Medical  Board 
or  comparable  certifying  board  in  any  state  contiguous  to  North 
Carolina,   (iii)  a  certified  nurse  practitioner,  or  (iv)  a  public 
healtii  nurse  meeting  tiie  Department  of  Environment,  Healtii 
and  Natiiral  Resources'  Standards  for  Earfy  Periodic  Screening' 
Diagnosis,    and    Treatinent    Program.       However,    no    healtii 
Msessment  shaU  be  required  of  any  staff  or  child  who  is  and  has 
been  m  normal  healtii  when  tiie  staff,  or  tiie  child's  parent 
guardian,  or  full-time  custodian  objects  in  writing  to  a  healtii 
assessment  on  religious  grounds  which  conform  to  tiie  teachings 
and  practice  of  any  recognized  church  or  religious  denomination. 
Organizations   tiiat  provide   prepared   meals   to   child   care 
^..  centers  only  are  considered  child  care  centers  for  purposes  of 

compliance  witii  appropriate  sanitation  standards." 
(b)  This  section  becomes  effective  at  tiie  same  time  as  Section  8  of 
Senate  Bill  929,  1997  Session  becomes  effective 

,«n,^ii|*'"*  **•       *^-^-  ^ ^^-291  •3(b)(8),  as  enacted  by  Section  15  of  S.L. 
1997-142,  reads  as  rewritten: 

"(8)    The  gale  of  the  edible  parts  of  deer  raised  domestically  in  anotiier 

state  may  be  ti-ansported  into  tiiis  State  and  resold  as  a  meat 

product  for  human  consumption  when  tiie  edible  parts  have 

passed  inspection  in  tiie  otiier  state  by  tiiat  slate's  inspection 

agency  or  tiie  United  States  Department  of  Agriculture  " 

^  Section  45.       G.S.  120-34(a)  reads  as  rewritten: 

"(a)   The  Legislative  Services  Commission  shall  publish  all  laws  and  joint 

resolutions  passed  at  each  session  of  tiie  General  Assembly.  The  laws  and 

joint  resolutions  shall  be  kept  separate  and  indexed  separately.  Each  volume 

shall  contam  a  certificate  fi-om  tiie  Secretary  of  State  stating  tiiat  tiie  volume 

was  prmted  under  tiie  direction  of  tiie  Legislative  Services  Commission  from 
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ratified  acts  and  resolutions  on  file  in  the  Office  of  the  Secretary  of  State. 
The  Commission  may  publish  the  Session  Laws  and  House  and  Senate 
Journals  of  extra  and  special  sessions  of  the  General  Assembly  m  the  same 
volume  or  volumes  as  those  of  regular  sessions  of  the  General  Assembly.  In 
printing,  the  signatures  of  the  presiding  officers  and  the  Governor  shall  be 

omitted.  ^^       .   „       •      *        v 

The  enrolling  clerk  or  the  Legislative  Services  Office  shall  assign  to  each 
bill  that  becomes  law  a  number  in  the  order  the  bill  became  law.  and  the 
laws  shall  be  printed  in  the  Session  Laws  in  that  order.  The  number  shall 
be  preceded  by  the  letters  'S.l  '  phrase  'Session  Law'  or  the  letters  'S.L. 
foUowed  by  the  calendar  year  it  was  ordered  enroUed,  foUowed  by  a  hyphen 
and  the  sequential  law  number.  Laws  of  Extra  Sessions  shall  so  indicate.  In 
the  case  of  any  bill  required  to  be  presented  to  the  Governor,  and  which 
became  law.  the  Session  Laws  shall  carry,  below  the  date  of  ratification, 
editorial  notes  as  to  what  time  and  what  date  the  bill  became  law.  In  any 
case  where  the  Governor  has  returned  a  bUl  to  the  General  Assembly  with 
objections,  those  objections  shall  be  printed  verbatim  in  the  Session  Laws, 
regardless  of  whether  or  not  the  bill  became  law  notwithstanding  the 
objections." 

Section  46.       (a)  G.S.  120-70.80  reads  as  rewntten: 
"§    120-70.80.      Creation  and  membership  of  Joint  Legislative  Education 

Oversight  Committee.  . ,.  u  j     -m. 

The  Joint  Legislative  Education  Oversight  Committee  is  estabhshed.  Ihe 
Committee  consists  of  16  members  as  follows: 

(1)  Eight  members  of  the  Senate  appointed  by  the  President  Pro 
Tempore  of  the  Senate,  at  least  two  of  whom  are  members  of  the 
minority  party;  and 

(2)  Eight  members  of  the  House  of  Representatives  appointed  by  the 
Speaker  of  the  House  of  Representatives,  at  least  three  of  whom 
are  members  of  the  minority  party. 

Terms  on  the  Committee  are  for  two  years  and  begin  on  the  convening  of 
the  General  Assembly  in  each  odd-numbered  year,  except  the  terms  of  the 
initial  members,  which  begin  on  appointment  and  end  on  the  day  of  the 
convening  of  the  1991  General  Assembly.  Members  may  complete  a  term 
of  service  on  the  Committee  even  if  they  do  not  seek  reelection  or  are  not 
reelected  to  the  General  Assembly,  but  resignation  or  removal  from  service 
in  the  General  Assembly  constitutes  resignation  or  removal  from  service  on 
the  Committee. 

A  member  continues  to  serve  until  his  successor  is  appointed.  A  vacancy 
shall  be  filled  within  30  days  by  the  officer  who  made  the  original 
appointment. " 

(b)  G.S.  120-70. 82(a)  reads  as  rewritten: 

"(a)  The  President  Pro  Tempore  of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  shall  each  designate  a  cochair  of  the  Joint 
Legislative  Education  Oversight  Committee.  The  Committee  shall  meet  at 
least  once  a  quarter  and  may  meet  at  other  times  upon  the  joint  call  of  the 
cochair  s." 

Section  47.       G.S.  122C-261(d)  reads  as  rewritten: 
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"^^L  }I  ^'Li^^  «  a  physician  or  eligible  psychologist,  the  affiant  mav 
(accutc  the  affidavit  before  any  official  authorized  to  administer  oaths  This 
affiant  is  not  required  to  appear  before  the  clerk  or  magistrate  for  this 
purpose  This  affiant's  examination  shaU  comply  with  the  requirements  of 
ae  tmtial  examination  as  provided  in  G.S.  122C-263(c).  If  the  physician  or 
eligible  psychologist  recommends  outpatient  commitment  and  the  clerk  or 
magistrate  finds  probable  cause  to  beUevc  that  the  respondem  meets  the 
^T"^J°J  outpatient  commitment,  the  clerk  or  magistrate  shall  issue  an 

wlSL?»h  *     *^^  ^^°,^\^  '^^'^  """^  j"'*^^  ^  »>eW  to  determine 
whefter  the  respondent  will  be  involuntarily  committed,    if  ,  j^u,,,i^i^  ^^ 

Pligiblf  pcjTrholoffifft  rccommrndr  nntpntipn*  ^n»,»,;>^pn^,  ^^^^  ^l„j^ 
**«***^,  The  physician  or  eUgible  psvcholofrist  shall  provide  the 
respondent  with  wntten  notice  ot  any  scheduled  ap^intment  and  the  name 
address,  and  telephone  number  of  the  proposed  outpatient  treatmenl 
physician  or  center.  If  the  physician  or  eUgible  psychologist  recommends 
mpatien  commitment  and  the  clerk  or  magistrate  finds  probable  cause  to 
beheve  that  the  respondent  meets  the  criteria  for  inpatient  commitment  the 
clerk  or  mapstrate  shall  issue  an  order  for  transportation  to  or  custody  at  a 
™;fir.  fi  i^  '^K  u^  ^  °-^-  122C-252.  However,  if  the  cleJk  or 
magistrate  finds  probable  cause  to  believe  that  the  respondent,  in  addition  to 
bemg  mentally  lU,  is  also  mentally  retarded,  the  clerk  or  magistrate  shall 
contact  the  area  authority  before  issuing  the  order  and  the  area  authority 
shall  designate  the  facility  to  which  the  respondent  is  to  be  transported  If  a 
physician  or  eUgiblc  psychologist  executes  an  affidavit  for  inpatient 
commitment  of  a  respondent,  a  second  physician  shall  be  required  to 
perform  the  exanunation  required  by  G.S.  122C-266  " 

100,^0?°°  '?•       ^•^-  130A-412.1(g),  as  enacted  by  Section  2  of  S.L. 
1997-192.  reads  as  rewritten: 

."^  ,  "°?p!^*  ^'^  hospital  personnel  shall  not  be  subject  to  civU  or 
criminal  hability  nor  to  discipline  for  unprofessional  conduct  for  actions 
taken  m  good  feith  to  comply  with  this  section.    This  subsection  shall  not 
provide  immumty  from  a  civil  liabiUty  arising  from  gross  negligence  " 
SecUon  49.       (a)  G.S.  131E-146(1)  reads  as  rewritten 
"(1)    'Ambulatory  surgical  facility'  means  a  fecUity  designed  for  the 
provision    of    an    ambMlatorjr    surgiral    program,    a    specialty 
ambulatory   surpcal    program   or   a   multispccialty   ambulatory 
surgical  program.  An  amhnlatnry  oirfir.i  feJ.;i;«^,  ^'^r^-n  pnticnt: 
who  require  local,  regional  or  general  anesthesia  and  a  period  of 
post-operative  observation.  An  ambulatory  surgical  fecility  may 
only  admit  patients  for  a  period  of  less  than  24  hours  and  must 
provide  at  least  eae  two  designated  operating  worn  rooms  and  at 
least  one  designated  recovery  room,  have  available  ffie~QTCessary 
equipment  and  trained  personnel  to  handle  emergencies,  provide 
ad^uate  quality  assurance  and  assessment  by  an  evaluation  and 
review  committee,  and  maintain  adequate  medical  records  for 
each  patient.  An  ambulatory  surgical  facility  may  be  operated  as  a 
part  of  a  physician  or  dentist's  office,  provided  the  facility  is 
hccnsed  under  G.S.  Chapter  131E.  Article  6.  Part  D.  but  the 
performance  of  incidental,  limited  ambulatory  surgical  procedures 
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which   do  not  constitute  an  ambulatory  surgical  program  as 

defined   in   subdivision   (la)    and   which   are   performed   in  a 

physician   or   dentist's    office   does    not   make   that   office   an 

ambulatory  surgical  facility." 

(b)   This   section  conforms  die  definition  of  the  term   'ambulatory 

surgical  facility"  in  the  Ambulatory  Surgical  Facility  Licensure  Act  to  the 

de^tion  of  the  same  term  in  G.S.  131E-176.  to  reflect  the  amendment 

made  to  that  statute  by  Section  2  of  Chapter  7  of  the  1993  Session  Laws. 

However,    ambulatory   surgical   facilities   with  only  one  operating  room 

developed  prior  to  the  effective  date  of  Chapter  7  of  the  1993  Session  Laws 

may  still  be  Ucensed  as  if  this  section  had  not  been  enacted. 

Section  50.       Effective  October    1.    1997,   G.S.    143-215.84(e),   as 
enacted  by  Section  4  of  S.L.  1997-394,  reads  as  rewritten: 

"(e>  (()   In  order  to  reduce  or  eliminate  the  danger  to  public  health  or  the 
environment  posed  by   a  discharge  or   release  of  oU   or   a  hazardous 
substance,  an  owner,  operator,  or  other  responsible  party  may  impose 
restrictions  on  the  current  or  ftiture  use  of  the  real  property  compnsmg  any 
part  of  the  site  if  the  restrictions  meet  the  requirements  of  this  subsection. 
The  restrictions  must  be  agreed  to  by  tiie  owner  of  tiie  real  property, 
included  in  a  remedial  action  plan  for  tiie  site  tiiat  has  been  approved  by  the 
Secretary,  and  implemented  as  a  part  of  tiie  remedial  action  program  for  the 
site.    The  Secretary  may  approve  restiictions  included  in  a  remedial  action 
plan  in  accordance  witii  standards  determined:  (i)  pursuant  to  rules  for 
remediation    of    soil    or    groundwater    contamination    adopted    by    tiie 
Commission;  (ii)  witii  respect  to  tiie  cleanup  of  a  discharge  or  release  firom 
a  peti-oleum  underground  storage  tank,  pursuant  to  rules  adopted  by  the 
Commission  pursuant  to  G.S.  143-215.94V;  or  (iii)  as  provided  in  G.S. 
130A-310.3(d).    Restiictions  may  apply  to  activities  on,  over,  or  under  tiie 
land,  including,  but  not  limited  to,  use  of  groundwater,  building,  fiUing. 
grading,  excavating,  and  mining.   Any  approved  restiiction  shall  be  enforced 
by  any  owner,  operator,  or  otiier  party  responsible  for  tiie  oil  or  hazardous 
substance  discharge  site.    Any  land-use  restiiction  may  also  be  enforced  by 
tiie  Department  tiirough  tiie  remedies  provided  in  tiiis  Article,  Part  2  of 
Article  1  of  Chapter  130A  of  tiie  General  Statiites,  or  by  means  of  a  civil 
action.    The  Department  may  enforce  any  land-use  restiiction  witiiout  first 
having    exhausted    any    available    administi-ative    remedies.       A    land-use 
restiiction  may  also  be  enforced  by  any  unit  of  local  government  havmg 
jurisdiction  over  any  part  of  tiie  site.     A  land-use  restiiction  shall  not  be 
declared  unenforceable  due  to  lack  of  privity  of  estate  or  contiract,  due  to 
lack  of  benefit  to  particular  land,  or  due  to  lack  of  any  property  interest  m 
particular  land.    Any  person  who  owns  or  leases  a  property  subject  to  a 
land-use  restiiction  under  tiiis  Part  shall  abide  by  tiie  land-use  resti-iction." 

Section  51.  Section  8  of  Chapter  1436  of  tiie  1957  Session  Laws,  as 
rewritten  by  Section  6  of  Chapter  622  of  tiie  1981  Session  Laws  and  by 
Section  1  of  S.L.  1997-163,  reads  as  rewritten: 

"Sec.  8.  To  obtain  a  license  for  eitiier  a  stationary  bush  blind  or  a 
floating  bush  blind,  tiie  applicant  shall  apply  in  writing  to  tiie  clerk  to  tiie 
Game  Commission  enclosing: 
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(1)  Twenty-five  doUars  ($25.00)  if  the  appUcant  is  a  resident  of  North 
Carolina;  or 

(2)  Two  hundred  fifty  dollars  ($250.00)  if  the  appUcant  is  not  a 
resident  of  North  Carolina. 

In  addition  to  &e  this  nonrefundable  application  fee.  each  appUcation  shall 
be  accompanied  by  a  nonretundable  processing  fee  of  ten  doEs  ($To  (wT 
SS.^'^  "'""*  ^^°°'  °'  ^°^  ^°"^«  residency'So^g  ^U  S 

i^Uc^te  who  are  not  residents  of  North  Carolina  but  who  were  the 

L  No^h  r  "r"*^  *'""?'  '^^^  '^-^  ^^*«rf°^'  '''^o"  shall  beXg^ 
Ho  *r^  '*^'*'°*'  ^°"  ^  subsequent  renewals  of  that  application 

However,  this  exemption  terminates  if  the  blind  license  is  nofre^ewS 

S^KSr  ^"^  ^^"^^  ^"^  -'  '^  -  transferabirS,^^ 

«ml°^ih»!i°£  "^i-^".  "!!°^  '*'^  *^  ^'^  ""^'^^^  """iber  or  tag.  and  the 
s^e  shaU  be  displayed  m  a  prominent  or  conspicuous  place  upon  Z 

SecUon  52.       Section  1  of  S.L.  1997-11  reads  as  rewritten: 
the  ?S?l°Fxl:,  ?^-  P^  °^Section  1  of  Chapter  6  7  of  the  Session  Laws  of 
the  1991  Extra  Session  which  rewrote  G.S.  163-20lTa)  is  repealed  " 

Section  53.       Section  1  of  S.L.  1997-97  reads  as  rewriten: " 

HJMisr^^""''"''^'^'''''^^  ''''''    '"'^    '"•'-  ^ 

Section  54.       The  prefatory  language  of  Section  1  of  S.L    1997-172 
reads  as  rewntten: 

9f,'l^r«i'     '^'^  ^^"^  °I  ^""^^  ^  °^  ^•"Ptef  30  130A  of  the  General 
statutes  reads  as  rewritten:".  '«->«>"tiai 

n..ot»?*^°°  ?*      u^^°°  ^^*^  °^  S-L-   ^^7-221  is  amended  by  adding 
quotation  marks  at  the  end.  '  auumg 

Section  55.1.      Section  3  of  S.L.  1997-323  reads  as  rewritten: 
foUo^rdes^crib^d^^^oT^esr"'^^  "^"^  '  °'  "^  ^^  '''''  °^'^  ^  *« 
TRACT  I: 

All   that  certain   tract  or  parcel   of  land   lying  and  being  situated  in 

S^ZJ^H  °T^P'  ?^"^°^  ^°"°^'  N°^  Carolina,  and  being  mor^ 
particularly  descnbed  as  follows: 

^^T°^  ^n  *  JT^^  ^'^  '^"*^*'™  right-of-way  line  of  NCSR  1166 
CWh^charcb  Beach  Road);  said  point  being  located  the  following  courses  and 
thrf*^-^""*  a  wncrele  monument  located  at  the  southeasterly  comer  of 
the  subdivision  known  as  Harbor  Estates,  as  shown  on  a  plat  thereof 
recorded  m  plat  Cabinet  A.  SUde  113A  in  the  office  of  the  Regis£r  of  iSS 

1.^  f  1^°"°^-  ^?^  ^""^  (^'^  "'""•^  monument^also  £ing^ 
southwesterly  comer  of  Tract  H  described  below):  South  35°  52'  54"  East 
62.93  f^;  South  36-  20'  33"  West  30.61  feet;  and  South  64 »  01'  S"  Sll 

BEINr^n  T^V^'^T.'^^^^^  ^^^^  ^^^  ^INT  OF  BEGINNING 
BEING  SO  LOCATED,  along  and  with  the  southern  right-of-way  line  of 
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Whichards  Beach  Road  South  64"  01'  03"  East  132.39  feet  to  a  point; 
thence  south  64°  00'  52"  East  49.07  feet  to  a  point,  thence  South  64°  01' 
18"  East  50.66  feet  to  a  point;  thence  South  64°  01'  12"  East  220.27  feet  to 
a  point;  thence  South  64°  01'  09"  East  45.61  feet  to  a  point;  thence 
continuing  along  and  with  the  southern  right-of-way  line  of  NCSR  1 166  with 
a  curve  to  the  right  in  a  southeastwardly  direction  which  has  a  chord  bearing 
and  distance  of  South  57°  55'  13"  East  341.99  feet  to  a  point;  thence  South 
51°  52*  17"  East  22.40  feet  to  a  point;  thence  continuing  South  51°  52' 
17"  East  300.00  feet  to  a  point  in  the  southern  right-of-way  line  of  NCSR 
1166  (all  previous  calls  being  along  and  with  the  southern  right-of-way  line 
of  NCSR  1166);  thence  leaving  NCSR  1166  South  38°  00'  08"  West 
140.26  feet  to  a  point;  thence  South  51°  52'  37"  East  31.00  feet  to  a  point; 
thence  South  51°  52'  19"  East  131.00  feet  to  a  point;  thence  South  38°  00' 
08"  West  50.00  feet  to  a  point;  thence  North  51°  59'  55"  West  21.00  feet 
to  a  point;  thence  South  37°  50'  26"  West  137.56  feet  to  a  point;  thence 
South  52°  57'  27"  East  107.66  feet  to  a  point;  thence  South  35°  48'  31" 
West.  49.16  feet  to  a  point;  thence  South  37°  39'  39"  West  149.73  feet  to  a 
point;  thence  continuing  South  37°  39'  39"  West  18.38  feet  to  a  point  in  a 
ditch;  thence  along  and  with  said  ditch  the  following  courses:  North  56° 
10'  32"  West  114.97  feet  to  a  point;  North  57°  56'  27"  West  120.08  feet~to 
a  point;  thence  North  59°  09'  12"  West  105.20  feet  to  a  point;  thence 
North  57°  02'  11"  West  105.33  feet  to  a  point;  thence  North  64°  27'  40" 
West  506.54  feet  to  a  point;  thence  North  56°  33'  24"  West  99.24  feet  to  a 
point;  thence  North  48°  59'  54"  West  220.23  feet  to  a  point;  thence  North 
47°  02'  51"  West  145.55  feet  to  a  point;  thence  North  36°  19'  37"  East 
158.65  feet  to  a  point;  thence  North  36°  20'  38"  East  20.00  feet  to  a  point; 
thence  North  36°  19'  33"  East  51.10  feet  to  a  point;  thence  North  36°  20' 
24"  East  24.66  feet  to  a  point;  thence  North  36°  20'  20"  East  100.34  feet 
to  a  point;  thence  North  36°  20'  41"  East  166.95  feet  to  a  point;  thence 
^th  a  curve  to  the  right  (which  curve  has  a  radius  of  20  feet,  a  chord 
bearing  and  distance  of  North  76°  08'  47"  East  25.60  feet,  and  an  arc 
distanc^  of  27.78  feet)  to  the  point  of  beginning. 

TRACT  II: 


All  that  certain  tract  or  parcel  of  land  lying  and  being  situate  in  Chocowinity 
Township,  Beaufort  County,  North  Carolina,  and  being  more  particularly 
described  as  follows" 

Beginning  at  an  existing  concrete  monument  in  the  northern  right-of-way 
line  of  NCSR  1166  (Whichard's  Beach  Road),  said  concrete  monument 
being  also  the  southeasterly  comer  of  the  subdivision  known  as  Harbor 
Estates,  as  shown  on  a  plat  thereof  recorded  in  Plat  Cabinet  A,  Slide  113A 
in  the  office  of  the  Register  of  Deeds  of  Beaufort  County,  North  Carolina. 
THENCE  FROM  SAID  POINT  OF  BEGINNING  BEING  SO  LOCATED, 
North  30°  36'  00"  East  375.64  feet  to  a  point;  thence  North  30°  36'  00" 
East  17.0  feet  to  a  point  in  a  canal;  thence  continuing  with  the  canal  North 
48°  42'  00"  East  23.43  feet  to  a  point;  thence  continuing  with  the  canal 
North  30°  26'  00"  East  476.44  feet  to  a  point;  thence  North  31°  42'  00" 
East  427.85  feet  to  a  point  in  the  mean  high  water  line  of  the  Pamlico 
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River;  thence  along  and  with  the  mean  high  water  line  of  the  Pamlico  River 
the  foUowing  courses  and  distances:  North  71°  11'  00"  East  88  88  feet  to~a 
pomt;  thence  North  78°  57'  00"  East  77.78  feet  to  a  point;  thence  NBrtg 
51°  09'  00"  East  53.88  feet  to  a  point;  thence  South  21°  39'  00"  East 
42.48  feet  to  a  point:  thence  South  55°  23'  00"  East  82.19  feet  toTpomF 
thence  North  65°  06'  00"  East  38.64  teet  to  a  point;  thence  South  45°  07' 
00"  East  146.64  feet  to  a  point;  thence  South  59°  32'  00"  East  106  73  feet 
to  a  point;  thence  South  65°  56'  46"  East  91.98  feet  to  a  pointrihence 
South  87°  44'  21"  East  82.14  feet  to  a  point;  thence  South  83°  21'  00" 
East  96.80  teet  to  a  point;  thence  North  78°  56'  00"  East  251.10  feet  to"a 
point;  thence  South  63°   13'  00"  East  91.37  feet  to  a  point;  thence  SoUS 
63°  13'  00"  East  182.56  feet  to  a  point;  thence  South  63°  13'  00"  East 
107.00  feet  to  a  point;  thence  leaving  said  river  South  38°   18'  41"  West 
21.94  feet  to  a  concrete  monument;  thence  continuing  South  38°   18'  41" 
West  701.64  feet  to  a  concrete  monument;  thence  continuing  South  38°  18' 
41"  West  64.72  feet  to  a  concrete  monument;  thence  continuing  South  38° 
18'  41"  West  108.03  feet  to  a  concrete  monument;  tiience  South  38°   18' 
41"  West  106.26  feet  to  a  concrete  monument;  thence  continuing  South  38° 
19'^  41"^  West  104.29  feet  to  a  concrete  monument;  flience  continuing  South 
38°  18'  41"  West  102.43  feet  to  a  concrete  monument;  thence  South  38° 
18'  41"  West  127.21  feet  to  a  concrete  monument;  thence  South  38°  18' 
41"  West  35.74  feet  to  a  concrete  monument;  tiience  South  38°   18'  41" 
West  63.98  feet  to  a  concrete  monument;  thence  continuing  South  38°  18' 
^^"  ^est  99.54  feet  to  a  concrete  monument;  tiience  continuing  South  38° 
li'^  41"^  West  99.16  feet  to  a  concrete  monument;  tiience  continuing  South 
38°   18'  41"  West  106.40  feet  to  a  concrete  monument  in  tiie  northern 
right-of-way  line  of  NCSR   1166;   tiience  continuing  along  and  witii  tiie 
northern  right-of-way  line  of  NCSR  1166  along  a  curve  to  tiie  left  in  a 
northwestwardly  direction  to  a  point  (which  curve  has  a  chord  bearing  and 
distance  of  North  51°  41'  19"  West  100.00  feet);  tiience  continuingttoEj 
aiKl  wim  Qie  northern  right-of-way  line  of  NCSR  1166  along  a  curve  to  tiie 
left  in  a  northwestwardly  direction  to  a  point  (which  curve  has  a  chord 
bearing  and  distance  of  North  55°   31'  51"  West  396.18  feet);  tiience 
continuing  along  and  witii  tiie  northern  right-of-way  line  of  NCSR  1166 
North  62°  36'  41"  West  58.52  feet  to  a  point;  tiience  continuing  along  and 
witii  die  northern  right-of-way  line  of  NCSR  1166  North  63°  28'  00"  West 
100.00  feet  to  a  point;  tiience  continuing  along  and  witii  tiie  northern  right- 
of-way  line  ot  NCSR  1166  North  64°  04'  00"  West  470.44  feet  tolhepomt 

or  place  of  beginning?  '  '  

Togetiier  yyifli  all  property  lying  between  tiie  northern  property  line  of  tiie 
above-described  property,  tiie  eastern  and  western  property  line  of  tiie  above- 
described  property  extended  in  a  northeasteriy  direction  to  tiie  mean  high 
water  line  of  tiie  Pamlico  River  and  the  mean  high  water  line  of  tiie 
southern  shore  of  tile  Pamlico  River. 

TRACT  III: 
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All  that  certain  tract  or  parcel  of  land  lying  and  being  situate  in  Chocowinity 
Township,  Beaufort  County,  North  Carolina,  and  being  more  particularly 
described  as  followsT 

BEGINNING  at  an  existing  concrete  monument  located  in  the  northern 
right-of-way  line  of  NCSR  1166  (Whichard's  Beach  Road  -  60  ft.  right-of- 
\n^y),  said  point  being  located  South  59°  50'  02"  East  1121.46  fleet  from  the 
existing  concrete  moinument  at  the  southeast  comer  of  Harbour  Estates  on 
the  northern  right-of-way  line  of  NCSR  1166.  Said  point  of  beginning  also 
being  the  southeast  corner  of  the  property  of  Fountain  Powerboats.  Inc., 
described  in  Deed  Book  844.  Page  519.  THENCE  FROM  SAID  POINT 
OF  BEGINNING  SO  LOCATED.  North  38°  18'  41"  East  205.53  feet  to 
an  existing  concrete  monument;  thence  continuing  North  38°  18'  41"  East 
99.54  feet  to  an  existing  concrete  monument;  thence  continuing  North  38° 
18'  41"  East  99.57  feet  to  an  existing  concrete  monument;  thence 
continuing  North  38°  18'  41"  East  127.20  feet  to  an  existing  concrete 
monument;  thence  North  38°  18'  41"  East  102.41  feet  to  an  existing 
concrete  monument;  thence  continuing  North  38°  18'  41"  East  363.45  feet 
to  an  existing  concrete  monument;  thence  continuing  North  38°  18'  41" 
East  723.64  feet  more  or  less  to  the  mean  highwater  line  on  the  southern 
shoreline  of  the  Pamlico  River;  thence  along  and  with  the  mean  highwater 
line  on  the  southern  shoreline  of  the  Pamlico  River  South  03°  46'  08"  East 
35.33  feet  to  a  point;  thence  South  31°  43'  09"  West  1,725.69  feet  more  or 
less  to  the  northern  right-of-way  line  of  NCSR  1166;  thence  continuing 
along  and  with  the  northern  right-of-way  line  of  NCSR  1166  North  51°  54' 
27"  West  221.81  feet  to  the  point  or  place  of  beginning,  said  property 
containing  approximately  4.84  acres.  The  above  description  is  from  a 
survey  by  W.  C.  Owen  of  Quible  and  Associates,  P.C. 

Section  55.2.  Resolution  30  of  the  1997  Session  Laws  is  amended 
by  deleting  "October  18,  1993;"  where  it  appears  in  the  Resolution,  and 
substituting  "October  28,  1993;". 

Section  55.2A.  If  House  Bill  87,  1997  Regular  Session  is  enacted, 
then  G.S.  66-58(b)(8)  as  rewritten  by  that  act  reads  as  rewritten: 

"(8)  The  Greater  University  of  North  Carolina  with  regard  to  its 
utilities  and  other  services  now  operated  by  it  nor  to  the  sale  of 
articles  produced  incident  to  die  operation  of  instructional 
departments,  articles  incident  to  educational  research,  articles  of 
merchandise  incident  to  classroom  work,  meals,  books,  or  to 
articles  of  merchandise  not  exceeding  twenty-five  cents  (25C)  in 
value  when  sold  to  members  of  the  educational  staff  or  staff 
auxiliary  to  education  or  to  duly  enrolled  students  or  occasionally 
to  immediate  members  of  the  families  of  members  of  the 
educational  staff  or  of  duly  enrolled  students  nor  to  the  sale  of 
meals  or  merchandise  to  persons  attending  meetings  or 
conventions  as  invited  guests  nor  to  the  operation  by  the 
University  of  North  Carolina  of  an  inn  or  hotel  and  dining  and 
other  facilities  usually  connected  with  a  hotel  or  inn,  nor  to  the 
hospital  and  Medical  School  of  the  University  of  North  Carolina, 
nor   to   the  Coliseum   of  North   Carolina   State   University  at 
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Raleigh,  nnr  tn  the  rpntpnni-.!  ramp..r  r.r  i^^^]^  rarnlina  State    ■ 
University  at  Raleigh,  and  the  other  schools  and  colleges  for 
higher  education  maintained  or  supported  by  the  State,  nor  to  the 
Centennial  Campus  of  North  Carolina  State  University  at  Raleigh, 
nor    to    the    comprehensive    student    health    services    or    the 
comprehensive  student  infirmaries  maintained  by  the  constituent 
institutions  of  the  University  of  North  Carolina." 
Section  55.2B.      Section  3  of  S.L.  1997-337  reads  as  rewritten: 
"Section  3.    This  act  is  effective  when  it  becomes  law,  law,  expires  1  July 
2000,  and  applies  to  permits  granted  and  applications  submitted  prior  to  1 
July  2000.  Any  permits  granted  or  applications  issued  prior  to  July  1    2000 

shall  be  transferable.""  — ' 

Section  55.3.        Section    5.8    of   Senate    Bill    727,    1997    Regular 
Session,  as  enacted,  reads  as  rewritten: 

"Section  5.8.  The  amendment  to  G.S.  55-l-22(a)(23),  made  by  Section 
5.1  of  this  act,  becomes  effective  January  1,  1998,  and  applies  to  tax  years 
ending  on  or  after  December  31,  1997.  The  remaining  changes  made  by 
Section  5.1  of  this  act  become  effective  September  October  1,  1997. 
Sections  5.2  and  5.3  of  this  act  become  effective  September  October  I, 
1997.  Sections  5.4  through  5.7  of  this  act  become  effective  September 
November  1,  1997." 

Section  55.4.  Section  13  of  S.L.  1997-430  reads  as  rewritten- 
"Section  13.  n  S  lisn'^g  TQl7(>■^(/1} ,  -.^  .rr,..^A^A  ^^  ^rr^^n  5  of  thic 
act,  ig  effective  on  the  first  day  nf  thp  rilpnHQr  month  fy.iiCTing  the  State's 
receipt  of  a  favorable  letter  nf  riptprmimtirm  nr  miing  fr^m  ^\^f.  internal 
Revenue  Senfice.  IJnitPfi  Stitpr  TVp^rtm^nt  .^f  Tr«.„B^ir^.  under  Section  12  of 
this  act.   The  remainder  of  thic  This  act  is  effective  when  it  becomes  law." 

Section  55.5.        G.S.  105-1 16. 1(c)(4),  as  amended  by  S.L.  97-118. 
reads  as  rewritten: 

"(4)  If  the  adjusted  1995-96  amount  is  more  than  tiie  city's  1990-91 
distribution,  the  hold-back  amount  for  the  city  is  the  city's  fi-eeze 
deduction  minus  the  difference  between  the  city's  adjusted 
1995-96  amount  and  the  city's  1990-91  distribution.  1990-91 
distribution  and  the  city's  1995-96  distribution." 
Section  55.6.  (a)  Newly  enacted  G.S.  143-215. 85A(a)(2)  as  it 
appears  in  Section  5  of  S.L.  1997-394  is  rewritten  to  read: 

"(2)    The  type,  location,  and  quantity  of  oil  or  hazardous  substances 

known  to  the  owner  of  the  site  to  exist  on  the  site. " 
(b)      G.S.    143-21 5. 85A(a),   as  amended  by  subsection   (a)   of  this 
section,  reads  as  rewritten: 

"(a)  The  owner  of  the  real  property  on  which  a  site  is  located  that  is 
subject  to  current  or  future  use  restrictions  approved  as  provided  in  G.S. 
143-2 IS. g.1(e)  G.S.  143-215.84(0  shall  submit  to  die  Department  a  survey 
plat  as  required  by  this  section  within  180  days  after  the  owner  is  notified  to 
do  so.  The  survey  plat  shall  identify  areas  designated  by  the  Department, 
shall  be  prepared  and  certified  by  a  professional  land  surveyor,  and  shall  be 
entiUed  'NOTICE  OF  OIL  OR  HAZARDOUS  SUBSTANCE  DISCHARGE 
SITE'.  Where  an  oil  or  hazardous  substance  discharge  site  is  located  on 
more  than  one  parcel  or  tract  of  land,  a  composite  map  or  plat  showing  all 
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parcels  or  tracts  may  be  recorded.  The  Notice  shall  include  a  legal 
description  of  the  site  that  would  be  sufficient  as  a  description  in  an 
instrument  of  conveyance,  shall  meet  the  requirements  of  G.S.  47-30  for 
maps  and  plats,  and  shall  identify: 

(1)  The  location  and  dimensions  of  the  disposal  areas  and  areas  of 
potential  environmental  concern  with  respec;  to  permanently 
surveyed  benchmarks. 

(2)  The  type,  location,  and  quantity  of  oil  or  hazardous  substances 
known  by  the  owner  of  the  site  to  exist  on  the  site. 

(3)  Any  restrictions  approved  by  the  Department  on  the  current  or 
future  use  of  the  site." 

Section  55.7.  G.S.  113-173(b),  as  enacted  in  S.L.  1997-400,  reads 
as  rewritten: 

"(b)    Sale  of  Fish  Prohibited.  ~  It  is  unlawful  for  the  holder  of  a  RCGL 
or  for  a  person  who  is  exempt  under  subsection  (k)  subsection  Q)  of  this 
section  to  sell  fish  taken  under  the  RCGL  or  pursuant  to  the  exemption." 
Section  55.8.      G.S.  31-5.5(a),  reads  as  rewritten: 

"(a)  A  will  shall  not  be  revoked  by  the  subsequent  birth  of  a  child  to  the 
testator,  or  by  the  subsequent  adoption  of  a  child  by  the  testator,  or  by  the 
subsequent  entitlement  of  an  after-bom  illegitimate  child  to  take  as  an  heir 
of  the  testator  pursuant  to  the  provisions  of  G.S.  29- 19(b),  but  any  after- 
bom,  after-adopted  or  entitled  after-bom  illegitimate  child  shall  have  the 
right  to  share  in  the  testator's  estate  to  the  same  extent  he  would  have  shared 
if  the  testator  had  died  intestate  unless: 

(1)  The  testator  made  some  provision  in  the  will  for  the  child,  whether 
adequate  or  not; 

(2)  It  is  apparent  from  the  will  itself  that  the  testator  intentionally  did 
not  make  specific  provision  therein  for  the  child; 

(3)  The  testator  had  children  living  when  the  will  was  executed,  and 
none  of  the  testator's  children  actually  take  under  the  will; 

(4)  The  surviving  spouse  receives  all  of  die  estate  under  the  will;  or 

(5)  The  testator  made  provision  for  the  child  that  takes  effect  upon  the 
death  of  the  testator,  whether  adequate  or  not." 

Section  55.9.  If  House  Bills  299  and  435,  1997  Regular  Session, 
both  become  law  before  October  1,  1997,  then  G.S.  135-40.7(19)  as 
enacted  by  House  Bill  299  is  recodified  as  G.S.,  135-40.7(22). 

Section  55.10.  If  Senate  Bill  352  becomes  law,  then  G.S.  108A- 
27.9(c)(2),  as  enacted  by  Section  12.6  of  that  act,  reads  as  rewritten: 

"(2)    Provisions    to   ensure   the   establishment   and    maintenance   of 

grievance  procedures  to  resolve  complaints  by  regular  employees 

who  allege  that  the  employment  or  assignment  of  a  Work  First 

Program  recipient  is  in  violation  of  subdivision  (3>  ^  of  this 

subsection;". 

Section  56.2.      (a)  G.S.  48-3-706(a)  reads  as  rewritten: 

"(a)   A  relinquishment  of  an  inftmt  who  is  in  utero  or  is  three  months  old 

or  less  at  the  time  the  relinquishment  is  executed  may  be  revoked  within  21 

days  following  the  day  on  which  it  is  executed,  inclusive  of  weekends  and 

holidays.     A  relinquishment  of  any  other  minor  may  be  revoked  witliin 

seven  days  following  the  day  on  which  it  is  executed,  inclusive  of  weekends 
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SroHn^'^rf  A  *,\^-^  ^\°^  ^^  P^"™*  ^'  °°  «  ^^^^^  o^  a  North 
Carolina  or  federal  holiday,  then  the  revocation  period  extends  to  the  next 
busmess  day.  The  individual  who  gave  the  relinquishment  may  revoke  by 
gvmg  wntten  notice  to  the  agency  to  which  the  relinquishment  was  riven 
Notice  may  be  pven  by  personal  delivery,  overnight  deUvery  serviS  or 
re^stered  or  certified  maU.  return  receipt  requested.  If  notice  is  riven  bv 
mail,  notice  is  deemed  complete  when  it  is  deposited  in  the  UnitS  States 
maU.  postege  prepaid,  addressed  to  the  agency  at  the  agency's  address  as 
given  in  the  rehnquishment.  If  notice  is  riven  by  overnight  deliverv  service 
notice  IS  deemed  complete  on  the  date  it  is  deposited  with  thcJ^FA^^T^ 
shown  by  tne  receipt  from  tae  service,  with  deWery  charges  naid  hv  the- 

S'msS^y  "^  "^^  ^^^°^^  ''  ^^  ^^^°^^'^  ^"^^^^  -^  "-  ^^ 
(b)   This  section  applies  to  notices  given  on  or  after  the  effective  date  of 

ullS  «Ct. 

f^  SS!°"  ^o'h  Jt  ^°^*^  ^^  ^^2.  1997  Regular  Session,  is  enacted. 
Jen  Section  28(a)  of  Senate  Bill  352.  1997  Regular  Session,  is  enacted  ii^ 
that  act.  reads  as  rewritten: 

"The  OfBce  of  State  ControUer  is  encouraged  to  consider  new 
technologies  and  capabilities  as  a  means  of  providing  NCIH  users  access  to 
&e  existing  or  upgraded  ATM-SONET  network.  The  Office  of  State 
Controller  shall  report  to  die  General  Assembly  in  1998  before  the 
convening  of  the  regular  session  on  its  findings  " 

Section  56.4.      (a)     If  Senate  Bill  352.    1997  Regular  Session,  is 

enacted,  the  entry  m  Section  8.30(b)  of  Senate  BUI  352.   1997  Regular 

Session,  for  Step  24  of  Principal  V.  Base  +  1%.  is  amended  by  deleting 

42 1 6 "  and  substituting  "426 1 " .  J  B 

8  cn.A^  l^J^^'^^^F.  ^^^'   ^^^^  ^S'^l"  Session,  is  enacted.  Section 
^noJh^at^'T^^'^  ^^^'  ^^^^  ^«"1^  Session,  is  amended  by  deleting 
1997-98"  and  substituting  "1998-99". 

«o  ?^^"^  ^^'^',  ^^°°  32.27(b)  of  the  Ratified  Version  of  Senate  BiU 
JDZ,  1997  Cxeneral  Assembly,  reads  as  rewritten- 

"(b)  Section  3.1  of  S.L.  1997-393  House  BUI  993  as  ratified,  reads  as 
rewritten: 

'^^^°°  ^•^-  ^  ^^  ^^'Q''  Investment  Study  (MIS)  authorized  in  Senate 
am  352  IS  as  enacted  aad  which  provides  that  funds  appropriated  to  the 
Department  of  Transportation  for  the  1997-98  fiscal  year  shall  be  used  to 
fund  a  Major  Investment  Study  (MIS)  whirh  ghall  include;  including: 

(1)  A  passenger  raU  proposal  providing  service  between  AshevUle  and 
Raleigh  through  Winston-Salem  generally  following  the  1-40 
corridor;  and 

(2)  A  passenger  raU  proposal  providing  for  commuter  rail  services 
between  Winston-Salem.  Greensboro,  High  Point,  and  outlying 
communities. 

then  notr^rithctandinc  that  act,  the  MIS  mithorizcd  in  shall  be  administered 
by  the  Regional  Transportation  Authority  created  under  this  act  which 
includes  GuUford  and  Forsyth  Counties,  in  consultation  widi  the  Department 
?^S.^*?'^*'°°'  **  ^°"y*  ^°"°*y  Metropolitan  Planning  Organization 
(MPO).  the  Greensboro  MPO.  and  the  High  Point  MPO. ' " . 
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Section  7.12(b)  of  Ratified  Senate  Bill  352,  1997  Session,  reads  as 
rewritten: 

"(b)  State  funds  that  are  designated  to  match  federal  funds  for  disaster 
relief,  but  that  are  not  needed  as  matching  funds,  for  that  purpose,  shall 
revert  to  the  General  Fund." 

Section  56.7.  Senate  Bill  352  of  the  1997  General  Assembly,  as 
enacted,  is  amended  by  renumbering  Section  18.13  as  Section  18.13  (a)  and 
by  adding  a  new  subsection  (b)  to  read: 

"(b)  The  Judicial  Department  may  use  funds  appropriated  to  the 
Department  for  die  1997-99  biennium  to  establish  a  magistrate  position  in 
Davidson  County." 

Section  56.8.  If  House  Bill  1087,  1997  General  Assembly,  becomes 
law,  tiien  G.S.  14-159.3(a)(2),  as  enacted  in  House  Bill  1087,  1997 
General  Assembly,  reads  as  rewritten: 

"(2)  Within  the  banks  of  any  stream  or  waterway,  but  excluding  a 
sound  or  the  Aflantic  Ocean,  the  adjacent  lands  of  which  are  not 
owned  by  the  operator,  without  the  consent  of  the  owner  or 
outside  the  restrictions  imposed  by  the  owner. " 

Section  56.9.  Section  28.9  of  Chapter  507  of  the  1995  Session  Laws 
is  amended  by  adding  the  following  sentence  at  the  end  of  that  section  to 
read:  "Section  23.22  of  this  act  shall  be  effective  until  the  end  of  the  1997- 
99  fiscal  biennium." 

Section  56.10.  A  person  19  years  of  age  or  older  shall  be  financially 
eligible  for  tiie  Adult  Cystic  Fibrosis  Program  if  tiie  person's  net  family 
income  is  at  or  below  the  federal  poverty  level  in  effect  on  July  1  of  each 
year. 

Section  57.  Unless  otherwise  provided,  this  act  is  effective  when  it 
becomes  law. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  28th  day 
of  August,  1997. 

Became  law  upon  approval  of  the  Governor  at  1:46  p.m.  on  the  29th 
day  of  August,  1997. 

S.B.  842  CHAPTER  457 

AN  ACT  TO  EXEMPT  PERSONS  PERFORMING  CERTAIN 
ALTERATIONS,  REMODEUNG,  AND  RENOVATIONS  OF 
EXISTING  BUILDINGS  OR  STRUCTURES  FROM  THE 
ARCHITECTURAL  UCENSURE  REQUIREMENTS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.     G.S.  83A-13(c)(5)  reads  as  rewritten: 

"(5)  Alteration,  remodeling  remodeling,  or  renovation  of  an  existing 
building  whi^  ^at  is  exempt  under  this  section,  or  alteration, 
remodeling,  or  renovation  of  an  existing  building  or  building  site 
which  that  does  not  alter  or  affect  the  structural  system  of  the 
building;  change  the  building's  access  or  exit  pattern;  or  change 
the  live  or  dead  load  on  the  building's  structural  system.  This 
subdivision  shall  not  limit  or  change  any  other  exemptions  to  this 
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Chapter  or  to  the  practice  of  engineering  under  Chapter  89C  of 

the  General  Statutes." 

SectionT     This  act  is  effective  when  it  becomes  law. 
In  the  General  Assembly  read  fliree  times  and  ratified  tiiis  the  I9ih  dav 
of  August,  1997.  ' 

Became  law  upon  approval  of  tiie  Governor  at  6:00  p.m.  on  the  29tii 
day  of  August,  1997. 

H.B.  515  CHAPTER  458 

AN  ACT  TO  ENACT  THE  CLEAN  WATER  RESPONSIBIUTY  AND 
ENVIRONMENTALLY  SOUND  POUCY  ACT.  A  COMPREHENSIVE 
AND  BALANCED  PROGRAM  TO  PROTECT  WATER  QUALITY 
PUBUC  HEALTH.  AND  THE  ENVIRONMENT.  y^AiaiY. 

The  General  Assembly  of  North  Carolina  enacts- 

PART  L        MORATORIA  ON  CONSTRUCTION  OR  EXPANSION  OF 
SWINE  FARMS 

Sertion  1.1.      (a)  Moratorium  Established.  -  As  used  in  this  section 

swme  term"  and  "lagoon"  have  tiie  same  meaning  as  in  G.S.  106-802    As 

used  in  tiiis  section,   "animal  waste  management  system"  has  tiie  same 

meaning    as    in    G.S.    143-215.  lOB.       There    is    hereby   established    a 

moratorium  on  tiie  constiniction  or  expansion  of  swine  farms  and  on  lagoons 

and  animal  waste  management  systems  for  swine  farms.    The  purposes  of 

^c  "^I^T^'t^  ^^  *°  ^^^"^  counties  time  to  adopt  zoning  ordinances  under 

O.S.  153A-340.  as  amended  by  Section  2.1  of  tiiis  act;  to  allow  time  for  tiie 

completion  of  tiie  studies  autiiorized  by  tiie  1995  General  Assembly  (1996 

Second  Exti-a  Session);  and  to  aUow  tiie  1999  General  Assembly  to  receive 

and  act  on  tiie  findings  and  recommendations  of  tiiose  studies     Except  as 

provided  in  subsection  (b)  of  tiiis  section,  die  Environmental  Management 

Commisswn  shall  not  issue  a  permit  for  an  animal  waste  management 

system  for  a  new  swine  farm  or  tiie  expansion  of  an  existing  swine  farm  for 

a  penod  beginning  on  1  March  1997  and  ending  on  1  March  1999     The 

constiiiction  or  expansion  of  a  swine  farm  or  animal  waste  management 

system  for  a  swme  farm  is  prohibited  during  tiie  period  of  tiie  moratorium 

regardless  of  tiie  date  on  which  a  site  evaluation  for  tiie  swine  farm  is 

completed  and  regardless  of  whetiier  tiie  animal  waste  management  system  is 

permitted  under  G.S.  143-215.1  or  Part  lA  of  Article  21  of  Chapter  143  of 

the   General   Statutes   or  deemed  permitted   under    15A   North   Carolina 

Adnumsfrative  Code  2H.0217. 

(b)   Exceptions.  ~  The  moratorium  established  by  subsection  (a)  of  this 
section  does  not  prohibit: 

(1)  Constiuction  to  repair  a  component  of  an  existing  swine  farm  or 
lagoon. 

(2)  ConstiTiction  to  replace  a  component  of  an  existing  swine  farm  or 
lagoon  if  tiie  replacement  does  not  result  in  an  increase  in  swine 
population,  except  as  provided  in  subdivision  (3)  or  (7)  of  tiiis 
subsection. 
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(3)  Construction  or  expansion  for  the  purpose  of  increasing  the  swine 
population  to  the  projected  population  or  to  the  population  that  the 
animal  waste  management  system  serving  that  swine  &rm  is 
designed  to  accommodate,  as  set  forth  in  a  certified  animal  waste 
management  plan  filed  with  the  Department  of  Environment, 
Health,  and  Natural  Resources  prior  to  1  March  1997. 

(4)  Construction  or  expansion  for  the  purpose  of  complying  with 
applicable  animal  waste  management  rules  and  not  for  the  purpose 
of  increasing  the  swine  population. 

(5)  Construction  or  expansion,  if  the  person  undertaking  the 
construction  or  expansion  of  the  swine  farm,  lagoon,  or  animal 
waste  management  system  has  been  issued  a  permit  for  that 
construction  or  expansion  under  G.S.  143-215.1  or  Part  lA  of 
Article  21  of  Chapter  143  of  the  General  Statutes  prior  to  the  date 
this  act  becomes  effective. 

(6)  Construction  or  expansion,  if  the  person  undertaking  the 
construction  or  expansion  of  the  swine  &rm,  lagoon,  or  animal 
waste  management  system  has,  prior  to  1  March  1997,  either: 

a.  Laid  a  foundation  for  a  component  of  the  swine  farm,  lagoon, 
or  animal  waste  management  system. 

b.  Entered  into  a  bona  fide  written  contract  for  the  construction  or 
expansion  of  the  swine  farm,  lagoon,  or  animal  waste 
management  system. 

c.  Been  approved  for  a  loan  or  line  of  credit  to  finance  the 
construction  or  expansion  of  the  swine  farm,  lagoon,  or  animal 
waste  management  system  and  has  obligated  or  expended  fimds 
derived  fi'om  the  loan  or  line  of  credit. 

(7)  Construction  or  expansion  of  an  innovative  animal  waste 
management  system  that  does  not  employ  an  anaerobic  lagoon  and 
that  has  been  approved  by  the  Department  of  Environment,  Health, 
and  Natural  Resources. 

(c)  Establishing  Eligibility  for  an  Exemption.  ~  It  shall  be  the 
responsibility  of  an  applicant  for  a  permit  for  an  animal  waste  management 
system  for  a  new  swine  farm  or  for  the  expansion  of  an  existing  swine  farm 
under  subdivisions  (1)  through  (7)  of  subsection  (b)  of  this  section  to 
provide  information  and  docimientation  to  the  Department  of  Environment, 
Health,  and  Natural  Resources  fliat  establishes,  to  tiie  satisfaction  of  the 
Department,  that  the  applicant  is  eligible  for  the  permit.  In  demonstrating 
eligibility  for  a  permit  under  this  section,  the  burden  of  proof  shall  be  on 
the  applicant. 

Section  1.2.  (a)  As  used  in  this  section,  "swine  farm"  and  "lagoon" 
have  the  same  meaning  as  in  G.S.  106-802.  As  used  in  this  section, 
"animal  waste  management  system"  has  the  same  meaning  as  in  G.S. 
143-215.1  OB.  There  is  hereby  established  a  moratorium  for  any  new  or 
expanding  swine  farm  or  lagoon  for  which  a  permit  is  required  under  Parts 
1  or  lA  of  Chapter  143  of  the  General  Statutes  in  any  county  in  the  State: 
(i)  that  has  a  population  of  less  than  75,000  according  to  the  most  recent 
decennial  federal  census;  (ii)  in  which  there  is  more  than  one  hundred  fifty 
million  dollars  ($150,000,000)  of  expenditures  for  travel  and  tourism  based 
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on  the  most  recent  figures  of  the  Department  of  Commerce;  and  (iii)  that  is 
^nL""  *<^.f°fs<^  ^ea  as  defined  by  G.S.  113A-103.  Effective  1  January 
1997.  until  1  March  1999,  the  Environmental  Management  Commission 
shall  not  issue  a  permit  for  an  animal  waste  management  system,  as  defined 
m  G.S.  143-215.  lOB.  or  for  a  new  or  expanded  swine  farm  or  lagoon,  as 
defined  m  G.S.  106-802.  The  exemptions  set  out  in  subsection  (b)  of 
Section  1.1  of  this  act  do  not  apply  to  the  moratorium  established  under  this 
section. 

(b)  In  order  to  protect  travel  and  tourism,  effective  1  March  1999  no 
animal  waste  management  system  shall  be  permitted  except  under'  an 
individual  permit  issued  under  Part  1  of  Article  21  of  Chapter  143  of  the 
?^°^^^  ^^^  *°  ^y  "'"°*y  "^  *^  State:  (i)  that  has  a  population  of  less 
than  75,000  according  to  the  most  recent  decennial  federal  census-  (u)  in 
which  there  is  more  than  one  hundred  fifty  million  doUars  ($150,000  000) 
of  expenditures  for  travel  and  tourism  based  on  the  most  recent  figures  of 
ihe  Department  of  Commerce;  and  (iii)  that  is  not  in  the  coastal  area  as 
defined  by  G.S.  113A-103. 

PART  n.       AGRICULTURAL  ZONING  BY  COUNTIES 

Section  2.1.      G.S.  153A-340  reads  as  rewritten: 
"^  153A-340.    Grant  of  power. 

(^    For  the  purpose  of  promoting  health,  safety,  morals,  or  the  general 
welfare,  a  county  may  regulate  and  restrict  the  height,  number  of  stories  and 
size  of  buildings  and  other  structures,  the  percentage  of  lots  that  may  be 
occupied,  the  size  of  yards,  courts  and  other  open  spaces,  the  density  of 
population,  and  the  location  and  use  of  buildings,  structures,  and  land  for 
trade,  industry,  residence,  or  other  purposes,  and  to  provide  density  credits 
or  severable  development  rights  foi-  dedicated  rights-of-way  pursuant  to  G  S 
136-66.10  or  G.S.  136-66.11. 
^b^    (1)    These  regulations  may  aot  affect  property  used  for  bona  fide 
farms,  but  any  farm  purposes  only  as  provided  in  subdivision 
(3)  of  this  subsection.    This  subsection  does  not  limit  regulation 
under  this  Part  \wth  respect  to  the  use  of  farm  property  for 
nonfarm  purpoges  is  subject  to  the  regulationc.  purposes. 
^    Bona  fide  farm  purposes  include  the  production  and  activities 
relating    or    incidental    to    the    production    of   crops,    fi-uits, 
vegetables,  ornamental  and  flowering  plants,  dairy,  livestock, 
poultry,  and  all  other  forms  of  agricultural  products  having  a 
domestic  or  foreign  market. 
(^   The    definitions    set    out    in    G.S.     106-802    apply    to    this 
subdivision.    A  county  may  adopt  zoning  regulations  governing 
swine  farms  served  by  animal  waste  management  systems  having 
a  design  capacity  of  600,000  pounds  steady  state  live  weight 
(SSLW)  or  greater  provided  that  the  zoning  regulations  may  not 
have  the  effect  of  excluding  swine  farms  served  by  an  animal 
waste  management  system  having  a  design  capacity  of  600,000 
pounds  SSLW  or  greater  from  the  entire  zoning  jurisdiction. 
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(c)  The  regulations  may  provide  that  a  board  of  adjustment  may 
determine  and  vary  their  application  in  harmony  with  their  general  purpose 
and  intent  and  in  accordance  with  general  or  specific  rules  therein 
contained.  The  regulations  may  also  provide  that  the  board  of  adjustment  or 
the  board  of  commissioners  may  issue  special  use  permits  or  conditional  use 
permits  in  the  classes  of  cases  or  situations  and  in  accordance  with  the 
principles,  conditions,  safeguards,  and  procedures  specified  therein  and  may 
impose  reasonable  and  appropriate  conditions  and  safeguards  upon  these 
permits.  Where  appropriate,  the  conditions  may  include  requirements  that 
street  and  utility  rights-of-way  be  dedicated  to  the  public  and  that 
recreational  space  be  provided.  When  issuing  or  denying  special  use 
permits  or  conditional  use  permits,  the  board  of  commissioners  shall  follow 
the  procedures  for  boards  of  adjustment  except  that  no  vote  greater  than  a 
majority  vote  shall  be  required  for  the  board  of  commissioners  to  issue  such 
permits,  and  every  such  decision  of  the  board  of  commissioners  shall  be 
subject  to  review  by  the  superior  court  by  proceedings  in  the  nature  of 
certiorari. 

(d)  A  county  may  regulate  the  development  over  estuarine  waters  and 
over  lands  covered  by  navigable  waters  owned  by  the  State  pursuant  to  G.S. 
146-12,  within  the  boimds  of  that  county. 

(e)  For  the  purpose  of  this  section,  the  term  'structures'  shall  include 
floating  homes. 

(^  Any  petition  for  review  by  the  superior  court  shall  be  filed  with  the 
clerk  of  superior  court  within  30  days  after  the  decision  of  the  board  of 
commissioners  is  filed  in  such  ofiBce  as  the  ordinance  specifies,  or  after  a 
written  copy  thereof  is  delivered  to  every  aggrieved  party  who  has  filed  a 
written  request  for  such  copy  with  the  clerk  at  the  time  of  the  hearing  of  the 
case,  whichever  is  later.  The  decision  of  the  board  of  commissioners  may 
be  delivered  to  the  aggrieved  party  either  by  personal  service  or  by 
registered  mail  or  certified  mail  return  receipt  requested." 

Section  2.2.  Zoning  regulations  governing  swine  farms  served  by 
animal  waste  management  systems  having  a  design  capacity  of  600,000 
pounds  steady  state  live  weight  (SSLW)  or  greater  adopted  under  G.S. 
153A-340(b),  as  amended  by  Section  2.1  of  this  act,  shall  not,  with  respect 
to  a  swine  farm  in  existence  at  the  time  the  zoning  ordinance  is  adopted: 

(1)  Prohibit  the  continued  existence  of  the  swine  farm. 

(2)  Require  the  amortization  of  the  swine  farm. 

(3)  Prohibit  the  repair  or  replacement  on  the  same  site  of  the  swine 
farm  so  long  as  the  repair  or  replacement  does  not  increase  the 
swine  population  beyond  the  population  that  the  animal  waste 
management  system  serving  the  swine  farm  is  designed  to 
accommodate,  as  set  forth  in  the  permit  for  the  animal  waste 
management  system. 

PARTm.     CONTROL    OF    ODOR    EMISSIONS    FROM    ANIMAL 
OPERATIONS 

Sections.!.  G.S.  143-215. 107(a)  is  amended  by  adding  a  new 
subdivision  to  read: 
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"ill2  To  develop  and  adopt  economicallv  feasible  standards  and  plans 
necessary  toimplement  progams  to  control  the  emission~5f 
?:°".>  .P."     ^°^^     operations,      as     detined     in     G.S. 

ro,  ^°y^-  Thi~Board  of  Governors  of  The  University  of  North 
Carohna  shaU  present  its  final  report  and  recommendations  on  economically 
tMsible  odor  control  technologies,  as  provided  in  Section  27.3  of  Chapter  18 
of  the  1995  Session  Laws  (1996  Second  Extra  Session),  to  the 
Environmental  Review  Commission  and  the  Environmental  Management 
Conumssion  not  later  than  1  September  1998.  If  economically  feasible  odor 
control  technology  for  animal  operations  is  available,  the  Environmental 
Management  Commission  shall  adopt  a  temporary  rule  to  regulate  the 
emission  of  odors  from  animal  operations  under  G.S  143-215  107fa)ai) 
^  enacted  by  Section  3.1  of  this  act.  no  later  than  1  March  1999  The 
Environmental  Management  Commission  shall  report  on  its  progress  in 
developmg  and  adopting  a  rule  to  regulate  the  emission  of  odors  from  animal 
waste  management  systems  as  a  part  of  each  quarterly  report  the 
Environmental  Management  Commission  makes  to  the  Environmental 
Review  Commission  pursuant  to  G.S.  143B-282(b). 

PART  IV.      SWINE  FARM  SITING  ACT  AMENDMENTS 

Section  4.1.      Article  67  of  Chapter  106  of  the  General  Statutes  reads 
as  rewntten: 

"ARTICLE  67. 
"Swine  Farms. 
"§  106-800.    Title. 

This  Article  shall  be  known  as  the  'Swine  Farm  Siting  Act" 
"%  106-801.   Purpose.  * 

The  General  Assembly  finds  that  certain  limitations  on  the  siting  of  swine 
houses  and  lagoons  for  swine  farms  can  assist  in  the  development  of  pork 
production,  which  contributes  to  the  economic  development  of  the  State   by 
»f  f^^L^*^  interference  with  the  use  and  enjoyment  of  adjoining  property. 
9  106-802.   Definitions. 
As  used  in  this  Article,  unless  the  context  clearly  requires  otherwise: 

(1)  'Lagoon'  means  a  confined  body  of  water  to  hold  animal 
byproducts  including  bodily  waste  fi-om  animals  or  a  mixture  of 
waste  with  feed,  bedding,  litter  or  other  agricultural  materials 

(2)  Repealed  by  Session  Laws  1997  (Regular  Session,  1996).  c  626 
s.  7. 

(3)  'Occupied  residence'  means  a  dwelling  actually  inhabited  by  a 
person  on  a  continuous  basis  as  exemplified  by  a  person  living  in 
his  or  her  home. 

^  'Outdoor  recreational  facility'  means  any  plot  or  tract  of  land  on 
which  there  is  located  an  outdoor  swimming  pool,  tennis  courtl 
or  golf  course  that  is  open  to  either  the  general  public  or  to  the 
members  and  guests  of  any  organization  having  50  or  more 
members^  
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(4)  'Site  evaluation'  means  an  investigation  to  determine  if  a  site 
meets  all  federal  and  State  standards  as  evidenced  by  the  Waste 
Management  Facility  Site  Evaluation  Report  on  file  with  the  Soil 
and  Water  Conservation  District  office  or  a  comparable  report 
certified  by  a  professional  engineer  or  a  comparable  report 
certified  by  a  technical  specialist  approved  by  the  North  Carolina 
Soil  and  Water  Conservation  Commission. 

D^artment  of  Environment,  Health  and  Natural  Resources 

(5)  'Swine  farm'  means  a  tract  of  land  devoted  to  raising  250  or 
more  animals  of  the  porcine  species. 

(6)  'Swine  house'  means  a  building  that  shelters  porcine  animals  on 
a  continuous  basis. 

"§  106-803.     Siting  requirements  for  swine  houses,  lagoons,  and  land  areas 
onto  which  waste  is  applied  at  swine  farms. 

(a)  A  swine  house  or  a  lagoon  that  is  a  component  of  a  swine  farm  shall 
be  located  located: 

(1)  at  At  least  1 ,500  feet  ft-om  any  occupied  residence;  residence. 

(2)  at  At  least  2,500  feet  fi-om  any  school,  hospital,  church;  and 
school;  hospital;  church;  outdoor  recreational  facility;  national 
park;  State  Park,  as  defined  in  G.S.  113-44.9;  historic  property 
acquired  by  the  State  pursuant  to  G.S.  121-9  or  listed  in  the 
North  Carolina  Register  of  Historic  Places  pursuant  to  G.S. 
121-4.1;  or  child  care  center,  as  defined  in  G.S.  110-86,  that  is 
licensed  under  Article  7  of  Chapter  110  of  the  General  Statutes. 

(3)  at  At  least  500  feet  fi-om  any  property  boundary. 

(4)  At  least  500  feet  from  any  well  supplying  water  to  a  public  water 
system,  as  defined  in  G.S.  130A-313. 

(5)  At  least  500  feet  from  any  other  well  that  supplies  water  for 
human  consumption.  This  subdivision  does  not  apply  to  a  well 
located  on  the  same  parcel  or  tract  of  land  on  which  the  swine 
house  or  lagoon  is  located  and  that  supplies  water  only  for  use  on 
that  parcel  or  tract  of  land  or  for  use  on  adjacent  parcels  or  tracts 
of  land  all  of  which  are  under  common  ownership  or  control. 

(al)  The  outer  perimeter  of  the  land  area  onto  which  waste  is  applied 
from  a  lagoon  that  is  a  component  of  a  swine  farm  shall  be  at  least  5Q  75 
feet  from  any  boimdary  of  property  on  which  an  occupied  residence  is 
located  and  from  any  perennial  stream  or  river,  other  than  an  irrigation 
ditch  or  canal. 

(a2)  No  component  of  a  liquid  animal  waste  management  system  for 
which  a  permit  is  required  under  Part  1  or  1 A  of  Article  21  of  Chapter  143 
of  the  General  Statutes,  other  than  a  land  application  site,  shall  be 
constructed  on  land  that  is  located  within  the  100-year  floodplain. 

(b)  A  swine  house  or  a  lagoon  that  is  a  component  of  a  swine  farm  may 
be  located  closer  to  a  residence,  school,  hospital,  church,  or  a  property 
boundary  than  is  allowed  under  subsection  (a)  of  this  section  if  written 
permission  is  given  by  the  owner  of  the  property  and  recorded  with  the 
Register  of  Deeds. 

"§  106-804.   Enforcement 
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(a)  Any  person  owaiag  who  owns  property  directly  affected  by  the  siting 
requirements  of  G.S.  106-803  pursuant  to  subsection  (b)  of  this  section  may 
bring  a  civil  action  against  a  gwine  farmer  the  owner  or  operator  of  a  swine 
fem  who  has  violated  G.S.  106-803  and  may  seek  any  one  or  more  of  the 
following: 

(1)  Injunctive  relief. 

(2)  An  order  enforcing  the  siting  requirements  under  G.S.  106-803. 

(3)  Damages  caused  by  the  violation. 

(b)  A  person  is  directly  affected  by  the  siting  requirements  of  G.S. 
106-803  only  if  the  person  owb«.  owns  a  facility  or  property  located  within 
the  siting  requirements  specified  under  G.S.  106-803. 

W      An  occupied  rpyirtpiirp  Inr-atpH  Iprr  thon  1  ,<:nn  f^^  frgm  a  CT^inc 

hniltP  nr  lagnnn  in  »ri»lori/^«  ^^^  *?  S     106  803. 
<2>       A  school .  hnspit-ll     nr  rhnrrh   l^votoH  Uc,  ^h^n  7  5f)f)  fp^  frpm  J 

gwine  hoilSP  nr  Hgnnn  in  irinl-»tif>n  ftf  G  g     106803. 
<3>       Property  whosp   hnnnHarjr  it   lnrit«v<   l^cc   tt.^»    ejQQ  f^^  frp^   ^ 

Bwinf  hnntf  nr  lig»nn  in  in/^l^^iff^  i^f  rf  g     jQg  fl03 

W  Property  on  which  an  orrnpipH  rpriH^nrP  ic  i^ated  and  vthoEC 
boundary  is  Ipsf  thin  SO  ftnt  frnm  th^  »..t»r  p>^Ti^|pr  pf  th^  i^nj 
area   onto   which   nrastp   ir    appiiwi   frnm    3    'agoon   that  ie   a 

component  nf  •>  rnrinp  farm  in  iHnlati^n  of  G  s     106  803. 

<S>  Property'  that  abuts  a  perennitl  ttTMm  nr  riwyr  fir  on  Ti'hich  a 
perennial  stream  nr  riupr  it  inrQtw<,  -.nH  thot  p^^pert^.  xad  that 
perennial  stream  nr  river  -ivf  iptt  th-»n  sn  fy^t  from  the  outer 
perimeter  of  the  land  arpi  nntn  mhir-h  n^j^^te  is  applied  firom  a 
lagoon  that  is  a  cnmpnnpnt  nf  a  mrinp  firm  jn  violation  of  G.S. 
106-803. 

(c)  If  the  court  determines  it  is  appropriate,  the  court  may  award  court 
costs,  including  reasonable  attorneys'  fees  and  expert  witnesses'  fees,  to  any 
party.  If  a  temporary  restraining  order  or  preliminary  injunction  is  sought, 
the  court  may  require  the  filing  of  a  bond  or  equivalent  security.  The  court 
shall  determine  the  amoimt  of  the  bond  or  security. 

(d)  Nothing  in  this  section  shall  restrict  any  other  right  that  any  person 
may  have  under  any  statute  or  common  law  to  seek  injunctive  or  odier 
relief. 

"  §  106-805.    Written  notice  of  swine  fcums. 

Any  person  who  intends  to  construct  a  swine  form  whose  animal  waste 
management  system  is  subject  to  a  permit  under  Part  j_or  lA  of  Article  21 
of  Chapter  143  of  the  General  Statutes  shall,  after  completing  a  site 
evaluation  and  before  the  farm  site  is  modified,  attempt  to  notify  all 
adjoining  property  owners  and  owners;  all  property  owners  who  own 
property  located  across  a  public  road,  street,  or  highway  from  the  swine 
bsm  farm;  the  county  or  counties  in  which  the  farm  site  is  located;  and  the 
Iwal  health  department  or  departments  having  jurisdiction  over  the  farm  site 
of  that  person's  intent  to  construct  the  swine  farm.  This  notice  shall  be  by 
certified  mail  sent  to  the  address  on  record  at  the  property  tax  office  in  the 
county  in  which  the  land  is  located.  Notice  to  a  county  shall  be  sent  to  the 
county  manager  or,  if  there  is  no  county  manager,  to  the  chair  of  the  board 
of  county  commissioners.    Notice  to  a  local  health  department  shall  be  sent 
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to  the  local  health  director.     The  written  notice  shall  include  all  of  the 
following: 

(1)  The  name  and  address  of  the  person  intending  to  construct  a 
swine  farm. 

(2)  The  type  of  swine  form  and  the  design  capacity  of  the  animal 
waste  management  system. 

(3)  The  name  and  address  of  the  technical  specialist  preparing  the 
waste  management  plan. 

(4)  The  address  of  the  local  Soil  and  Water  Conservation  District 
ofBce. 

(5)  Information  informing  the  adjoining  property  owners  and  the 
property  owners  who  own  property  located  across  a  public  road, 
street,  or  highway  from  the  swine  farm  that  they  may  submit 
written  comments  to  the  Division  of  Water  Quality,  Department 
of  Environment,  Health,  and  Natural  Resources." 

Section  4.2.  The  amendments  to  subsections  (a)  and  (al)  of  G.S. 
106-803  made  by  Section  4.1  of  this  act  and  G.S.  106-803(a2),  added  to 
G.S.  106-803  by  Section  4.1  of  this  act,  apply  to  any  new  liquid  animal 
waste  management  system  for  which  construction  commences  on  or  after  the 
date  this  act  becomes  law  and  to  any  expansion  of  an  existing  liquid  animal 
waste  management  system  for  which  construction  commences  on  or  after  the 
date  this  act  becomes  law. 

PART  V.  PRIORITY  FOR  LOANS  OR  GRANTS  FROM  THE  CLEAN 
WATER  REVOLVING  LOAN  AND  GRANT  FUND  TO 
ASSIST  LOCAL  GOVERNMENTS  IN  MEETING  THE 
NITROGEN  AND  PHOSPHOROUS  LIMITS  FOR  SURFACE 
WATERS;  PRIORITY  FOR  FUNDING  FROM  VARIOUS 
FUNDING  SOURCES  BASED  ON  COMPREHENSIVE 
LAND-USE  PLANNING  BY  LOCAL  GOVERNMENTS 

Section  5.1.      G.S.  159G-10  reads  as  rewritten: 
"§  159G-10.   Priorities. 

(a)  Determination.  ~  Determination  of  priorities  to  be  assigned  each 
eligible  application  shall  be  made  semiannually  by  each  receiving  agency 
during  each  fiscal  year.  Every  eligible  application  filed  under  G.S. 
159G-5(c),  G.S.  159G-6(b)(l)  or  G.S.  159G-6(c)(l)  shall  be  considered  by 
the  receiving  agency  with  every  other  application  filed  under  G.S. 
159G-5(c),  G.S.  159G-6(b)(l)  or  G.S.  159G-6(c)(l),  respectively,  and 
eligible  for  consideration  during  the  same  priority  period,  to  determine  the 
priority  to  be  assigned  to  each  application.  The  same  procedure  shall  apply 
to  every  eligible  application  filed  under  G.S.  159G-6(b)(3)  and  G.S. 
159G-6(c)(3)  of  this  Chapter.  Any  application  which  does  not  contain  the 
information  required  by  this  Chapter  or  regulations  adopted  by  the  receiving 
agency(s)  shall  not  be  deemed  received  until  such  information  is  furnished 
by  the  applicant  to  the  receiving  agency. 

(al)   (See  note)  Expired. 

(b)  Priority  Factors.  ~  All  applications  for  revolving  loans  or  grants 
under  this  Chapter  eligible  for  consideration  during  each  priority  period 
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shall  be  assigned  a  priority  for  such  funds  by  the  receiving  agency.  The 
priority  factors  shall  be  similar  to  those  developed  under  the  North  Carolina 
Clean  Water  Bond  Act  of  1977,  as  provided  in  and  modified  by  this 
subsection.  ^~"^^^~~^~^ 

(1)  General  Criteria.  ~ 

a^  The  general  criteria  provided  in  1  NCAC  22.0401 
through  .0403  on  January  1,  1987.  shall  apply,  except 
that  1  NCAC  22.0401(c)  shall  apply  only  to  State  funds 
appropriated  to  match  available  federal  funds. 
b^  The  existence  of  a  comprehensive  land-use  plan  that  meets 
the  requirements  of  subsection  (e)  of  this  section  is  a 
general  criterion  for  prioritizing  which  local  government 
units  will  receive  a  loan  or  grant.  A  local  government 
unit  that  is  not  authorized  to  adopt  a  comprehensive 
land-use  plan  but  that  is  located  in  whole  or  in  part  in 
another  local  government  unit  that  has  adopted  a 
comprehensive  land-use  plan  shall  receive  the  same 
priority  treatment  as  a  local  government  unit  that  has 
authority  to  adopt  a  comprehensive  land-use  plan.  A 
comprehensive  land-use  plan  that  meets  the  requirements 
of  subsection  (e)  of  tiiis  section  and  that  exceeds  tiie 
minimum  State  standards  for  protection  of  water  resources 
shall  receive  more  points  than  a  plan  that  does  not  exceed 
those  standards.  Additional  points  may  be  awarded  for 
actions  taken  toward  implementation  of  a  comprehensive 
land-use  plan.  These  actions  may  include  the  adoption  of 
a  zoning  ordinance  or  any  other  measure  that  significantiy 
contributes  to  the  implementation  of  the  comprehensive 
land-use  plan. 

(2)  Wastewater  Treatment  Work  Projects.  ~  The  priority  criteria 
provided  in  1  NCAC  22.0501  tiirough  .0506  on  January  1, 
1987,  shall  apply  to  applications  for  wastewater  ti-eatment 
work  projects,  except  that  1  NCAC  22.0503  shall  not  apply. 

(3)  Wastewater  Collection  System  Projects.  ~  The  priority  criteria 
provided  in  1  NCAC  22.0601  tiirough  .0606  on  January  1, 
1987,  shall  apply  to  applications  for  wastewater  collection 
system  projects,  except  tiiat  1  NCAC  22.0601(2)(a)  and  (3), 
and  1  NCAC  22.0605(2),  (3)  and  (4)  shall  not  apply. 

(4)  Water  Supply  System  Projects.  ~  The  priority  criteria 
provided  in  1  NCAC  22.0701  tiirough  .0704  on  January  1, 
1987,  shall  apply  to  applications  for  water  supply  system 
projects. 

(5)  Wastewater  Treatment  Works  Improvements  to  Meet  Nitrogen 
and  Phosphorous  Limits.  —  The  Environmental  Management 
Commission  shall  adopt  a  rule  specifying  priority  criteria  for 
modifications  to  existing  permitted  wastewater  treatment 
facilities  that  are  owned  or  operated  by  local  government  units 
and    fliat    are    subject    to    G.S.     143-215.  l(cl)    or    G.S. 
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143-215. 1(c2)  to  enable  local  government  units  to  comply 
withG.S.  143-215. l(cl)  and  G.S.  143-215. 1(c2). 
(^^  The  total  number  of  points  available  in  the  respective 
categories  shall  be  deemed  adjusted  in  accordance  with  the 
provisions  of  subdivisions  (1)  through  (^  ^  of  this 
subsection. 

(c)  Assignment  of  Priority.  ~  A  written  statement  relative  to  each  priority 
assigned  shall  be  prepared  by  the  receiving  agency  and  shall  be  attached  to 
the  application.  The  priority  assigned  shall  be  conclusive. 

(d)  Failure  to  Qualify.  ~  Any  application  filed  under  G.S.  159G-5(c), 
G.S.  159G-6(b)  or  G.S.  159G-6(c)  that  does  not  qualify  for  a  revolving  loan 
or  grant  as  of  the  priority  period  in  wliich  the  application  was  eligible  for 
consideration  by  reason  of  the  priority  assigned  the  application  shall  be 
considered  for  a  revolving  loan  or  grant  during  the  next  succeeding  priority 
period  upon  request  of  the  applicant.  If  such  application  should  again  foil  to 
qualify  for  a  revolving  loan  or  grant  during  the  second  priority  period  by 
reason  of  the  priority  assigned,  the  application  shall  receive  no  further 
consideration.  An  applicant  may  file  a  new  application  at  any  time,  and  may 
amend  any  pending  application  to  include  additional  data  or  information. 

(e)  Land-Use  Plan.  —  Local  government  imits  are  encouraged  to  adopt 
comprehensive  land-use  plans.  The  Division  of  Community  Assistance  in 
the  Department  of  Commerce  shall,  upon  request,  provide  technical 
assistance  to  any  economically  distressed  local  government  unit  in  preparing 
a  comprehensive  land-use  plan.  A  comprehensive  land-use  plan  that  meets 
the  requirements  of  Article  18  of  Chapter  153 A  of  the  Gteneral  Statutes  or 
Article  19  of  Chapter  160A  of  the  General  Statutes  shall  contain  reasonable 
provisions  designed  to  protect  existing  water  uses  and  assure  compliance 
with  water  quality  standards  and  classifications  in  all  waters  of  the  State 
affected  by  the  land-use  plan." 

Section  5.2.  G.S.  159G-3  is  amended  by  adding  a  new  subdivision 
to  read: 

"(7a)  'Economically  distressed  local  government  unit'  means  a  local 
government  unit  located,  in  whole  or  in  part,  in  a  county 
designated  as  economically  distressed  by  the  Secretary  of 
Commerce  under  G.S.  143B-437A." 

PART  VI.      NITROGEN  AND  PHOSPHOROUS  LIMITS  FOR  SURFACE 
WATERS 

Section  6.1.  G.S.  143-215.1  is  amended  by  adding  ^ve  new 
subsections  to  read: 

"(cl)  Any  person  who  is  required  to  obtain  an  individual  wastewater 
permit  under  this  section  for  a  facility  discharging  to  the  surface  waters  of 
the  State  that  have  been  classified  as  nutrient  sensitive  waters  (NSW)  under 
rules  adopted  by  the  Commission  shall  not  discharge  more  than  an  average 
annual  mass  load  of  total  nitrogen  than  would  result  from  a  discharge  of  the 
permitted  flow,  determined  at  the  time  the  Commission  makes  a  finding  that 
those  waters  are  experiencing  or  are  subject  to  excessive  growth  of 
microscopic  or  macroscopic  vegetation,  having  a  total  nitrogen  concentration 
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of  five  and  one-half  milligrams  of  nitrogen  per  liter  (5.5  mg/1).    The  total 
nitrogen  concentration  of  5.5  mg/1  for  nutrient  sensitive  waters  required^ 

this  subsection  applies  only  to:  

ill  Facilities  that  were;  placed  into  operation  prior  to  1  July  1997  or 
for  which  an  authorization  to  construct  was  issued  prior  to  1  July 
1997  and  that  have  a  design  capacity  to  discharge  500.000  gallons 

per  day  or  more.  

01  Facilities  for  which  an  authorization  to  construct  is  issued  on  or 
after  1  July  19977 
(c2)  Any  person  who  is  required  to  obtain  an  individual  wastewater 
permit  under  this  section  for  a  facility  discharging  to  the  surface  waters  of 
the  State  that  have  been  classified  as  nutrient  sensitive  waters  (NSW)  under 
rules  adopted  by  the  Commission  where  phosphorous  is  designated  by  the 
Commission  as  a  nutrient  of  concern  shall  not  discharge  more  than  an 
average  annual  mass  load  of  total  phosphorous  than  would  result  fromT 
discharge  of  the  permitted  flow,  determined  at  the  time  the  Commission 
makes  a  finding  that  those  waters  are  experiencing  or  are  subject  to 
excessive  growth  of  microscopic  or  macroscopic  vegetation,  having  a  total 
phosphorous  concentration  of  two  milligrams  of  phosphorous  per  liter  (2.0 
mg/1).  The  total  phosphorous  concentration  of  2.0  mg/1  for  nutrient 
sensitive  waters  required  by  this  subsection  applies  only  to: 

ill   Facilities  that  were  placed  into  operation  prior  to  1  July  1997  or 

for  which  an  authorization  to  construct  was  issued  prior  to  1  July 

1997  and  that  have  a  design  capacity  to  discharge  500,000  gallons 

per  day  or  more. 

^   Facilities  for  which  an  authorization  to  construct  is  issued  on  or 

alter  1  July  19977  ' 

(c3)  A  person  to  whom  subsection  (cl)  or  (c2)  of  this  section  applies 
may  meet  the  limits  established  under  those  subsections  either  individually 
or  on  the  basis  of  a  cooperative  agreement  witii  other  persons  who  hold 
individual  wastewater  permits  if  the  cooperative  agreement  is  approved  by  the 
Commission.  A  person  to  whom  subsection  (cl)  or  (c2)  of  diis  section 
applies  whose  agreement  to  accept  wastewater  firom  another  wastewater 
treatment  facility  that  discharges  into  the  same  water  body  and  that  results  in 
the  elimination  of  the  discharge  from  that  wastewater  treatment  facility  shall 
be  allowed  to  increase  the  average  annual  mass  load  of  total  nitrogen  and 
total  phosphorous  that  person  discharges  by  the  average  annual  mass  load  of 
total  nitrogen  and  total  phosphorous  of  the  wastewater  treatment  facility  that 
is  eliminated.  If  the  wastewater  treatment  facility  that  is  eliminated  has  a 
permitted  flow  of  less  than  500.000  gallons  per  day,  the  average  annual 
mass  load  of  total  nitrogen  or  phosphorous  shall  be  calculated  from  die  most 
recent  available  data.  A  person  to  whom  this  subsection  applies  shall 
comply  with  nitrogen  and  phosphorous  discharge  monitoring  requirements 
established  by  die  Commission.  This  average  annual  load  of  nitrogen  or 
phosphorous  shall  be  assigned  to  the  wastewater  discharge  allocation  of  the 
wastewater  treatment  facility  that  accepts  the  wastewater. 

(c4)  A  person  to  whom  subsection  (cl)  of  this  section  applies  may 
request  the  Commission  to  approve  a  total  nitrogen  concentration  greater 
than  that  set  out  in  subsection  (cl)  of  tiiis  section  at  a  decreased  permitted 
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flow  so  long  as  the  average  annual  mass  load  of  total  nitrogen  is  equal  to  or 
is  less  than  that  required  under  subsection  (cl)  of  this  section.  A  person  to 
whom  subsection  (c2)  of  this  section  applies  may  request  the  Commission  to 
approve  a  total  phosphorous  concentration  greater  than  that  set  out  in 
subsection  (c2)  of  this  section  at  a  decreased  permitted  flow  so  long  as  the 
average  annual  mass  load  of  total  phosphorous  is  equal  to  or  is  less  than  that 
required  under  subsection  (c2)  of  this  section.  If,  after  any  12-month 
period  following  approval  of  a  greater  concentration  at  a  decreased  permitted 
flow,  the  Commission  finds  that  the  greater  concentration  at  a  decreased 
permitted  flow  does  not  result  in  an  average  annual  mass  load  of  total 
nitrogen  or  total  phosphorous  equal  to  or  less  than  those  that  would  be 
achieved  under  subsections  (cl)  and  (c2)  of  this  section,  the  Commission 
shall  rescind  its  approval  of  the  greater  concentration  at  a  decreased 
permitted  flow  and  the  requirements  of  subsections  (cl)  and  (c2)  of  this 
section  shall  apply. 

(c5)  For  surface  waters  to  which  the  limits  set  out  in  subsection  (cl)  or 
(c2)  of  this  section  apply  and  for  which  a  calibrated  nutrient  response  model 
that  meets  the  requirements  of  this  subsection  has  been  approved  by  the 
Commission,  mass  load  limits  for  total  nitrogen  or  total  phosphorous  shall 
be  based  on  the  results  of  the  nutrient  response  model.  A  calibrated 
nutrient  response  model  shall  be  developed  and  maintained  with  current 
data,  be  capable  of  predicting  the  impact  of  nitrogen  or  phosphorous  in  the 
surface  waters,  and  incorporated  into  nutrient  management  plans  by  the 
Commission.  The  maximum  mass  load  for  total  nitrogen  or  total 
phosphorous  established  by  the  Commission  shall  be  substantiated  by  the 
model  and  may  require  individual  discharges  to  be  limited  at  concentrations 
that  are  different  than  those  set  out  in  subsection  (cl)  or  (c2)  of  this  section. 
A  calibrated  nutrient  response  model  shall  be  developed  by  the  Department 
in  conjunction  with  the  affected  parties  and  is  subject  to  approval  by  the 
Commission." 

Section  6.2.  G.S.  143-215.6A(a)  is  amended  by  adding  a  new 
subdivision  to  read: 

"(10)  Violates  subsections  (cl)  through  (c5)  of  G.S.  143-215.1  or  a 
rule  adopted  pursuant  to  subsections  (cl)  through  (c5)  of  G.S. 
143-215.1." 

Section  6.3.  By  1  November  1997,  the  Environmental  Management 
Commission  shall  develop  a  schedule  of  dates  between  1  January  1998  and  1 
January  2003,  by  which  existing  facilities  must  comply  with  G.S. 
143-215. l(cl)  and  G.S.  143-215. 1(c2),  as  enacted  by  Section  6.1  of  this 
act.  The  schedule  of  compliance  dates  shall  follow  as  closely  as  possible  the 
dates  on  which  permits  for  existing  facilities  must  be  renewed.  New 
facilities  and  expansions  of  existing  facilities  for  which  an  application  for  a 
permit  is  received  by  the  Department  of  Environment,  Health,  and  Natural 
Resources  on  behalf  of  the  Environmental  Management  Commission  prior  to 
the  date  this  act  becomes  effective  shall  be  treated  as  existing  facilities. 

Section  6.4.  G.S.  143-215. 1(c5),  as  enacted  by  Section  6.1  of  this 
act,  shall  not  be  construed  to  invalidate  any  limit  established  by  the 
Environmental  Management  Commission  prior  to  the  date  this  act  becomes 
effective.        A    limit    established    by    the    Environmental    Management 
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Commission  prior  to  the  date  this  act  becomes  effective  may  be  altered 
pursuant  to  a  calibrated  nutrient  response  model  approved  by  the 
Commission  in  accordance  with  G.S.  143-215. 1(c5),  as  enacted  by  Section 
6.1  of  this  act. 

PARTVn.    STORMWATER  MANAGEMENT 

Section  7.1.      G.S.  143-214.7  reads  as  rewritten: 
"  §  143-214. 7.   Stormwater  runoff  rules  and  programs. 

(a)  Policy,  Purpose  and  Intent.  ~  The  Commission  shall  undertake  a 
continuing  planning  process  to  develop  and  adopt  a  statewide  plan  with 
regard  to  establishing  and  enforcing  stormwater  rules  for  the  purpose  of 
protecting  the  surface  waters  of  the  State.  It  is  the  purpose  and  intent  of  this 
section  that,  in  developing  stormwater  runoff  rules  and  programs,  the 
Commission  may  utilize  stormwater  rules  established  by  the  Commission  to 
protect  classified  shellfish  waters,  water  supply  watersheds,  and  outstanding 
resource  waters;  and  to  control  stormwater  runoff  disposal  in  coastal 
counties  and  other  nonpoint  sources.  Further,  it  is  the  intent  of  this  section 
that  the  Commission  phase  in  the  stormwater  rules  on  a  priority  basis  for  all 
sources  of  poUution  to  the  water.  The  plan  shall  be  applied  evenhandedly 
throughout  the  State  to  address  the  State's  water  quality  needs.  The 
Commission  shall  continually  monitor  water  quality  in  the  State  and  shall 
revise  stormwater  nmoff  rules  as  necessary  to  protect  water  quality.  As 
necessary,  the  stormwater  rules  shall  be  modified  to  comply  with  federal 
regulations. 

(b)  The  Commission  shall  be  authoriaed  and  directed  to  implement 
stormwater  runoff  rules  and  programs  for  point  and  nonpoint  sources  on  a 
phased-in  statewide  basis.  The  Commission  shall  consider  standards  and 
best  management  practices  for  the  protection  of  the  State's  water  resources 
in  the  following  order  of  priority: 

(1)  Classified  shellfish  wstecsf  waters. 

(2)  Water  supply  watersheds;  watersheds. 

(3)  Outstanding  resource  watei«f  waters. 

(4)  High  quality  waters;  and  waters. 

(5)  Other  waters  where  All  other  waters  of  the  State  to  the  extent  that 
the  Commission  finds  control  of  stormwater  is  needed  to  meet  the 
purposes    of  this    Article.       Provided    however,    that   prior   to 

implementation — of — rales — uadec — this — gubdivision — (5), Ae 

Commiggion — shall — consult — with — the — Environmental Review 

Commiggion. 

(c)  Chapter  150B  of  the  General  Statutes  governs  adoption  of  rules  by  the 
Commiggion.  The  Commission  shall  develop  model  stormwater  management 
programs  that  may  be  implemented  by  State  agencies  and  units  of  local 
government.  Model  stormwater  management  programs  shall  be  developed  to 
protect  existing  water  uses  and  assure  compliance  with  water  quality 
standards  and  classifications.  A  State  agency  or  unit  of  local  government 
may  submit  to  the  Commission  for  its  approval  a  stormwater  control 
program  for  implementation  within  its  jurisdiction.  To  this  end.  State 
agencies  may  adopt  rules,  and  units  of  local  government  are  authorized  to 
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adopt  ordinances  and  regxilations  necessary  to  establish  and  enforce 
stormwater  control  programs.  Units  of  local  government  are  authorized  to 
create  or  designate  agencies  or  subdivisions  to  administer  and  enforce  the 
programs.  Two  or  more  units  of  local  government  are  authorized  to 
establish  a  joint  program  and  to  enter  into  any  agreements  that  are  necessary 
for  the  proper  administration  and  enforcement  of  the  program. 

(d)  The  Commission  shall  review  each  stormwater  management  program 
submitted  by  a  State  agency  or  unit  of  local  government  and  shall  notify  the 
State  agency  or  unit  of  local  government  that  submitted  the  program  that  the 
program  has  been  approved,  approved  with  modifications,  or  disapproved. 
The  Conmiission  shall  approve  a  program  only  if  it  finds  that  the  standards 
of  the  program  equal  or  exceed  those  of  the  model  program  adopted  by  the 
Commission  pursuant  to  this  section. 

(e)  The  Commission  shall  annually  report  to  the  Environmental  Review 
Commission  on  the  implementation  of  this  section,  including  the  status  of 
any  stormwater  control  programs  administered  by  State  agencies  and  units  of 
local  government,  on  or  before  1  October  of  each  year." 

Section  7.2.  The  Environmental  Management  Commission  shall 
make  the  first  annual  report  required  by  G.S.  143-214. 7(e),  as  enacted  by 
Section  7.1  of  this  act,  on  or  before  1  October  1998. 

Section  7.3.  The  Department  of  Transportation  shall  work  diligently 
and  in  ftill  cooperation  with  the  Division  of  Water  Quality  of  the  Department 
of  Environment,  Health,  and  Natural  Resources,  using  whatever  resources 
may  be  necessary,  to  complete  the  development  of  a  statewide  stormwater 
management  permit  under  the  National  Pollutant  Discharge  Elimination 
System  (NPDES).  The  General  Assembly  intends  that  this  permit  govern  all 
programs  administered  by  the  Department  of  Transportation  and  that  the 
permit  will  be  issued  no  later  than  1  October  1997.  The  Department  of 
Transportation  and  the  Division  of  Water  Quality  shall  jointly  report  to  the 
Environmental  Review  Commission  as  to  their  progress  in  meeting  the 
mandate  of  this  section  no  later  than  1  October  1997. 

PART  Vm.  COMPLETION  OF  BASINWTOE  WATER  QUALITY 
MANAGEMENT  PLANS  FOR  EACH  OF  THE  STATE'S 
SEVENTEEN  RTVER  BASINS;  ADDITIONAL 

REQUIREMENTS  FOR  BASINWIDE  WATER  QUALITY 
MANAGEMENT  PLANS;  ADOPTION  OF  TOTAL 
MAXIMUM  DAILY  LOADS  FOR  EACH  RTVER  BASIN 

Section  8.1.      The  General  Assembly  makes  the  following  findings: 

(1)  There  are  17  major  river  basins  in  the  State. 

(2)  Many  activities  occur  in  the  vicinity  of  each  of  these  river  basins, 
and  the  activities  and  conditions  in  one  river  basin  may  vary 
greatly  from  those  in  another  river  basin. 

(3)  The  public  is  focusing  on  the  swine  industry's  role  in  degrading 
water  quality,  but,  in  fact,  numerous  other  industries  and  even 
private  citizens  are  responsible  for  contributing  pollutants  to  the 
waters  of  the  State.  Among  the  point  source  and  nonpoint  sources 
of  pollutants  in  our  State's  waters  are:     municipal  wastewater 
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fecilities,  industrial  wastewater  systems,  septic  tank  systems, 
stonnwater  management  systems,  golf  courses,  forms  that  use 
fiertilizers  and  pesticides  for  crops,  public  and  commercial  lawns 
and  gardens,  and  atmospheric  deposition,  as  well  as  animal 
operations. 

(4)  The  best  and  most  efifiective  approach  to  protecting  and  improving 
water  quality  is  a  comprehensive,  systemwide  management 
approach. 

(5)  Basinwide  water  quality  management  is  an  approach  already  being 
taken  by  the  Department  of  Environment,  Health,  and  Natural 
Resources  to  improve  the  efficiency,  efiEectiveness,  and  consistency 
of  its  water  quality  protection  program.  It  is  not  a  new  regulatory 
program;  it  is  a  watershed-based  approach  that  provides  for 
basinwide  permitting  and  integration  of  point  and  nonpoint  source 
controls  through  existing  regulatory  and  cooperative  programs. 
The  Neuse  River  Basinwide  Management  Plan  has  already  been 
released.  Seventeen  basinwide  plans  are  planned  to  be  prepared 
by  the  Department  over  the  next  five  years. 

(6)  The  better  solution  to  improving  water  quality  lies  not  in 
abandoning  efforts  under  way  in  an  effort  to  find  a  new  solution, 
but  to  accelerate  effiective  efforts  currentiy  in  progress  by 
establishing  a  deadline  for  completing,  and  expediting  the 
implementation  of,  the  17  comprehensive  conservation  and 
management  plans  for  each  major  river  basin  in  the  State. 

(7)  The  public  should  be  informed  of  the  complexity  of  the  problems 
regarding  water  quality  so  that  the  public  can  appreciate  the 
effectiveness  of  a  systemwide  approach  and  the  degree  of  effort  that 
has  already  been  expended  to  address  these  problems.  Public 
involvement  should  be  encouraged,  and  public  education  should  be 
enhanced. 

Section  8.2.      Part  1  of  Article  21  of  Chapter  143  of  the  General 
Statutes  is  amended  by  adding  a  new  section  to  read: 
"§  143-21 5. 8B.   Basinwide  water  quality  management  plans. 

(a)  The  Commission  shall  develop  and  implement  a  basinwide  water 
quality  management  plan  for  each  of  the  17  major  river  basins  in  the  State. 
In  developing  and  implenienting  each  plan,  the  Commission  shall  consider 
the  cumulative  impacts  of  all  activities  across  a  river  basin  and  all  point 
sources  and  nonpoint  sources  of  pollutants,  including  municipal  wastewater 
facilities,  industrial  wastewater  systems,  septic  tank  systems,  stonnwater 
management  systems,  golf  courses,  farms  that  use  fertilizers  and  pesticides 
for  crops,  public  and  commercial  lawns  and  gardens,  atmospheric 
deposition,  and  animal  operations. 

(b)  Each  basinwide  water  quality  management  plan  shall: 

(1)  Provide  that  all  point  sources  and  nonpoint  sources  of  pollutants 
jointly  share  the  responsibility  of  reducing  the  pollutants  in  the 
State's  waters  in  a  fair,  reasonable,  and  proportionate  manner, 
using  computer  modeling  and  the  best  science  and  technology 
reasonably  available  and  considering  future  anticipated  population 
growth  and  economic  development. 
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(2)  If  any  of  the  waters  located  within  the  river  basin  are  designated  as 
nutrient  sensitive  waters,  then  the  basinwide  water  quality 
management  plan  shall  establish  a  goal  to  reduce  the  average 
annual  mass  load  of  nutrients  that  are  delivered  to  surface  waters 
within  the  river  basin  from  point  and  nonpoint  sources.  The 
Commission  shall  establish  a  nutrient  reduction  goal  for  the 
nutrient  or  nutrients  of  concern  that  will  result  in  improvements  to 
water  quality  such  that  the  designated  uses  of  the  water,  as 
provided  in  the  classification  of  the  water  under  G.S. 
143-214.1(d).  are  not  impaired.  The  plan  shall  require  that 
incremental  progress  toward  achieving  the  goal  be  demonstrated 
each  year.  The  Commission  shall  develop  a  five-year  plan  to 
achieve  the  goal.  In  developing  the  plan,  the  Commission  shall 
determine  and  allow  appropriate  credit  toward  achieving  the  goal 
for  reductions  of  water  pollution  by  point  and  nonpoint  sources 
through  voluntary  measures. 

(c)  The  Commission  shall  review  and  revise  its  17  basinwide  water 
quality  management  plans  at  least  every  five  years  to  reflect  changes  in  water 
quality,  improvements  in  modeling  methods,  improvements  in  wastewater 
treatment  technology,  and  advances  in  scientific  knowledge  and,  as  need  to 
support  designated  uses  of  water,  modifications  to  management  strategies. 

(d)  The  Commission  and  the  Department  shall  each  report  on  or  before  1 
October  of  each  year  on  an  annual  basis  to  the  Environmental  Review 
Commission  on  the  progress  in  developing  and  implementing  basinwide 
water  quality  management  plans  and  on  increasing  public  involvement  and 
public  education  in  connection  with  basinwide  water  quality  management 
planning.  The  report  to  the  Environmental  Review  Commission  by  the 
Department  shall  include  a  written  statement  as  to  all  concentrations  of 
heavy  metals  and  other  pollutants  in  the  surface  waters  of  the  State  that  are 
identified  in  the  course  of  preparing  or  revising  the  basinwide  water  quality 
management  plans. 

(e)  A  basinwide  water  quality  management  plan  is  not  a  rule  and  Article 
2A  of  Chapter  150B  of  tiie  General  Statutes  does  not  apply  to  tiie 
development  of  basinwide  water  quality  management  plans.  Any  water 
quality  standard  or  classification  and  any  requirement  or  limitation  of 
general  applicability  that  implements  a  basinwide  water  quality  management 
plan  is  a  rule  and  must  be  adopted  as  provided  in  Article  2A  of  Chapter 
150B  of  flie  General  Statutes." 

Section  8.3.  The  Environmental  Management  Commission  shall 
increase  its  current  efforts  to  involve  the  public  in  the  development  and 
implementation  of  the  basinwide  water  quality  management  plans,  including 
conducting  public  meetings  throughout  the  State.  The  Department  of 
Environment,  Health,  and  Natural  Resources  shall  increase  public  education 
efforts  to  inform  the  public  of  the  complexity  of  the  problems  related  to 
water  quality,  the  benefits  of  taking  a  comprehensive,  systemwide  approach 
to  water  quality  improvement,  and  the  need  for  all  point  and  nonpoint 
sources  of  pollutants  to  have  an  active  role  in  reducing  pollutants,  either  by 
reducing  the  amount  of  pollutants  used  or  by  improving  the  treatment  and 
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disposal  of  wastewater,  or  both.    The  Department  shall  provide  information 
to  keep  the  public  well-informed  of  water  quality  issues  in  the  State. 

Section  8.4.      G.S.     143B-282    is    amended    by    adding    two    new 
subsections  to  read: 

"(c)  The  Environmental  Management  Commission  shall  implement  the 
provisions  of  subsections  (d)  and  (e)  of  33  U.S.C.  §  1313  by  identifying  and 
prioritizing  impaired  waters  and  by  developing  appropriate  total  maximum 
daily  loads  of  pollutants  for  those  impaired  waters.  The  Commission  shall 
incorporate  those  total  maximum  daily  loads  approved  by  the  United  States 
Environmental  Protection  Agency  into  its  continuing  basinwide  water  quality 
planning  process. 

(d)  The  Environmental  Management  Commission  may  adopt  rules  setting 
out  strategies  necessary  for  assuring  that  water  quality  standards  are  met  by 
any  point  or  nonpoint  source  or  by  any  category  of  point  or  nonpoint 
sources  that  is  determined  by  the  Commission  to  be  contributing  to  the  water 
quality  impairment.  These  strategies  may  include,  but  are  not  limited  to. 
additional  monitoring,  effluent  limitations,  supplemental  standards  or 
classifications,  best  raanagement  practices,  protective  buffers,  schedules  of 
compliance,  and  the  establishment  of  and  delegations  to  intergovemmenteil 
basinwide  groups." 

Section  8.5.  G.S.  143B-282(a)(2)  is  amended  by  adding  a  new 
sub-subdivision  to  read: 

"^  To  implement  basinwide  water  quality  management  plans 
developed  pursuant  to  G.S.  143-215. 8B." 

Section  8.6.  The  Environmental  Management  Commission  may 
adopt  rules  to  implement  tiiis  Part  as  provided  in  Article  2A  of  Chapter  150B 
of  the  General  Statutes.  The  Environmental  Management  Commission  shall 
not  adopt  a  temporary  rule  to  implement  this  Part.  The  Environmental 
Management  Commission  shall  report  on  its  progress  in  implementing  this 
Part  as  a  part  of  each  quarterly  report  the  Environmental  Management 
Commission  makes  to  the  Environmental  Review  Commission  pursuant  to 
G.S.  143B-282(b). 

Section  8.7.  The  enactinent  of  G.S.  143-215.8B  by  Section  8.2  shall 
not  be  construed  to  invalidate  the  development  and  implementation  of 
basinwide  water  quality  management  plans  by  the  Environmental 
Management  Commission  and  the  Department  of  Environment,  Health,  and 
Natural  Resources  that  has  occurred  prior  to  the  date  this  act  becomes 
eflBective. 

PARTK.  CLARmCATION  THAT  THE  ENVIRONMENTAL 
MANAGEMENT  COMMISSION  MAY  REQUIRE 
INDIVIDUAL  AS  WELL  AS  GENERAL  PERMITS  FOR 
ANIMAL  WASTE  MANAGEMENT  SYSTEMS 

Section  9.1.      G.S.  143-215. l(a)(12)  reads  as  rewritten: 

"(12)    Construct  or  operate  an  animal  waste  management  system,  as 

defined  in  G.S.  143-215.1  OB.  without  obtaining  a  permit  under 

either  this  Part  or  Part  lA  of  fliis  Article." 
Section  9.2.      G.S.  143-215. 10C(a)  reads  as  rewritten: 
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"(a)  No  person  shall  construct  or  operate  an  animal  waste  management 
system  for  an  animal  operation  without  first  obtaining  an  individual  permit 
under  Part  1  of  this  Article  or  a  general  permit  under  this  Part.  The 
rf.«,mu«inn  shall  develop  a  system  of  individual  and  general  permits  for 
animal  operations  based  on  species,  number  of  animals,  and  other  relevant 
factors.  It  is  the  intent  of  the  General  Assembly  that  most  animal  waste 
management  systems  be  permitted  under  a  general  permit  issued  under  this 
Part.  The  Commission,  in  its  discretion,  may  require  that  an  animal  waste 
management  system  be  permitted  under  an  individual  permit  issued  under 
Part  1  of  this  Article  if  the  Commission  determines  that  an  individual  ^rmit 
is  necessary  to  protect  water  quality,  public  health,  or  the  environment." 

PART  X.  GRADUATED  VIOLATION  POINTS  SYSTEM  FOR  SWINE 
OPERATORS;  STUDY  OF  SWINE  INTEGRATORS  CIVIL 
PENALTY  LIABILITY 

Section  10.1.      Part  1  of  Article  21  of  Chapter  143  of  the  General 
Statutes  is  amended  by  adding  a  new  section  to  read: 
"§  143-215.6E.    Violation  Points  System  applicable  to  swine  farms. 

(a)  The  Commission  shall  develop  a  Violation  Points  System  applicable  to 
permits  for  animal  waste  management  systems  for  swine  farms.  This  system 
shall  operate  in  addition  to  the  provisions  of  G.S.  143-215.6A.  This  system 
shall  not  alter  the  authority  of  the  Commission  to  revoke  a  permit  for  an 
animal  waste  management  system  for  a  swine  farm.  The  Violation  Points 
System  shall  provide  that: 

(1)  Violations  that  involve  the  greatest  harm  to  the  natural  resources  of 
the  State,  the  groundwater  or  surface  water  quantity  or  quality, 
public  health,  or  the  environment  shall  receive  the  most  points  and 
shall  be  considered  significant  violations. 

(2)  Violations  that  are  committed  willfully  or  intentionally  shall  be 
considered  significant  violations. 

g^  The  number  of  points  received  shall  be  directly  related  to  the 
degree  of  negligence  or  willfulness. 

(4)  The  commission  of  three  significant  violations,  or  the  commission 
of  lesser  violations  that  result  in  a  predetermined  cumulative 
number  of  points,  within  a  limited  period  of  time  of  not  less  than 
five  years  shall  result  in  the  mandatory  revocation  of  a  permit. 

(5)  The  commission  of  one  willful  violation  that  results  in  serious 
harm  may  result  in  the  revocation  of  a  permit. 

(b)  In  developing  the  Violation  Points  System  under  this  section,  the 
Commission  shall  determine  the: 

(1)  Number  of  points  that  lesser  violations  must  cumulatively  total  to 
result  in  the  revocation  of  a  permit. 

(2)  Limited  period  of  time  during  which  the  commission  of  three 
significant  violations,  or  the  commission  of  a  greater  number  of 
lesser  violations,  will  result  in  the  revocation  of  the  operator's 
permit.  This  limited  period  of  time  shall  not  be  less  than  five 
years. 

(3)  Duration  of  the  permit  revocation. 
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ill   Conditions  under  which  the  person  whose  permit  is  revoked  may 
reapply  for  another  permit  for  an  animal  waste  management  system 

for  a  swine  farm.  '  

(c)     In  developing  the  Violation  Points  System  under  this  section,  the 
Commission  shaU  provide  for  an  appeals  process." 

Section  10.2.  (a)  The  D^iartinent  of  Environment,  Health,  and 
Natural  Resources  shall  develop  a  recommended  system  of  civil  penalties 
applicable  to  integrators  of  swine  operations.  These  civil  penalties  shall  be 
miposed  upon  die  revocation  of  a  permit  of  an  operator  under  contract  witii 
tiiat  mtegrator  for  tiie  production  of  swine  at  tiie  time  tiie  violation  tiiat 
resulted  in  tiie  revocation  of  flie  operator's  permit  occurred,  whether  or  not 
that  operator  was  under  conti-act  witii  tiiat  integrator  tiiroughout  tiie  period  of 
time  all  tiie  violations  that  contiibuted  to  tiiis  permit  revocation  occurred.  In 
conjunction  witii  developing  tius  system  of  civil  penalties  for  integrators  of 
swine  operations,  tiie  Environmental  Management  Commission  shall  provide 
tiiat  tiie  Director  of  tiie  Division  of  Water  QuaUty  of  flie  Departinent  of 
Environment,  Healtii,  and  Natural  Resources  notify  all  integrators  of  all 
violations  assessed  against  operators  who  are  under  conti^act  for  tiie 
production  of  swine  with  tiiat  integrator  and,  upon  tiie  written  request  by  tiie 
integrator,  notify  tiiat  integrator  of  all  violations  assessed  an  operator  witii 
whom  tiie  integrator  contemplates  entering  into  a  conti-act.  The 
Environmental  Management  Commission  shall  also  study  the  issue  of 
liability  for  cleanup  costs  and  appropriate  penalties  for  integrators  of  swine 
operations  if  an  operator  commits  a  willful,  wanton,  or  grossly  negligent 
violation  that  results  in  significant  environmental  damage. 

(b)  No  later  tiian  1  March  1998,  the  Department  of  Environment, 
Healtii,  and  Natural  Resources  shall  report  its  findings  and 
recommendations,  including  legislative  proposals,  if  any,  on  tiie  issues  to  be 
stiidied  under  subsection  (a)  of  tiiis  section.  This  report  shall  include  a 
recommended  system  of  civil  penalties  applicable  to  integrators  of  swine 
operations  for  violations  by  growers  who  are  under  conti-act  witii  tiiat 
integrator  for  tiie  production  of  swine.  The  Environmental  Review 
Commission  shall  determine  whetiier  to  submit  a  legislative  proposal  based 
upon  tiiis  recommended  system  to  tiie  1997  General  Assembly,  1998 
Regular  Session. 

PART  XI.  STATE  BUREAU  OF  INVESTIGATION  REVIEW  OF 
WASTE  DISCHARGE  VIOLATIONS  AS  POSSIBLE 
FELONIES;  ADDITIONAL  REQUIREMENTS  FOR 
DEMONSTRATION  OF  FINANCIAL  QUAUHCATION  BY 
CERTAIN  PERMIT  APPUCANTS 

Section  11.1.  G.S.  143-215.6B  is  amended  by  adding  a  new 
subsection  to  read: 

"(k)  The  Secretary  shall  refer  to  tiie  State  Bureau  of  Investigation  for 
review  any  discharge  of  waste  by  any  person  or  facility  in  any  manner  tiiat 
violates  tiiis  Article  or  rules  adopted  pursuant  to  tiiis  Article  tiiat  involves  tiie 
possible  commission  of  a  felony.  Upon  receipt  of  a  referral  under  fliis 
section,  the  State  Bureau  of  Investigation  may  conduct  an  investigation  and, 
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if  appropriate,  refer  the  matter  to  the  district  attorney  in  whose  iurisdiction 
any  criminal  offense  has  occurred.  This  subsection  shall  not  be  construed 
to  limit  the  authority  ot  the  Secretary  to  refer  any  matter  to  the  State  Bureau 
of  Investigation  for  review. " 

Section  11.2.      OST 143-215. 1(b)  reads  as  rewritten: 

"(b)  Commission's  Power  as  to  Permits.  ~ 

(1)  The  Commission  shall  act  on  all  permits  so  as  to  prevent,  so  fer  as 
reasonably  possible,  considering  relevant  standards  under  State  and 
federal  laws,  any  significant  increase  in  pollution  of  the  waters  of 
the  State  from  any  new  or  enlarged  sources.  No  permit  shall  be 
denied  and  no  condition  shall  be  attached  to  the  permit,  except 
when  the  Commission  finds  such  denial  or  such  conditions 
necessary  to  effectuate  the  purposes  of  this  Article. 

(2)  The  Commission  shall  also  act  on  all  permits  so  as  to  prevent 
violation  of  water  quality  standards  due  to  the  cumulative  effects  of 
permit  decisions.  Cumulative  effects  are  impacts  attributable  to  the 
collective  effects  of  a  number  of  projects  and  include  the  effects  of 
additional  projects  similar  to  the  requested  permit  in  areas 
available  for  development  in  the  vicinity.  All  permit  decisions 
shall  require  that  the  practicable  waste  treatment  and  disposal 
alternative  with  the  least  adverse  impact  on  the  environment  be 
utilized. 

(3)  General  permits  may  be  issued  under  rules  adopted  pursuant  to 
Chapter  150B  of  the  General  Statutes.  Such  rules  may  provide 
that  minor  activities  may  occur  under  a  general  permit  issued  in 
accordance  with  conditions  set  out  in  such  rules.  All  persons 
covered  under  general  permits  shall  be  subject  to  all  enforcement 
procedures  and  remedies  applicable  under  this  Article. 

(4)  The  Commission  shall  have  the  power: 

a.  To  grant  a  permit  with  such  conditions  attached  as  the 
Commission  believes  necessary  to  achieve  the  purposes  of  this 
Article. 

b.  To  require  that  an  applicant  satisfy  the  Department  that  the 
applicant,  or  any  parent,  subsidiary,  or  other  afBliate  of  the 
applicant  or  parent: 

1.  Is  financially  qualified  to  carry  out  the  activity  for  which 
the  permit  is  required  under  subsection  (a)  of  this  section; 
and 

2.  Has  substantially  complied  with  the  effluent  standards  and 
limitations  and  waste  management  treatment  practices 
applicable  to  any  activity  in  which  the  applicant  has 
previously  engaged,  and  has  been  in  substantial  compliance 
with  other  federal  and  state  laws,  regulations,  and  rules  for 
the  protection  of  the  environment. 

3.  As  used  in  this  subdivision,  the  words  'affiliate,'  'parent,' 
and  'subsidiary'  have  the  same  meaning  as  in  17  Code  of 
Federal  Regulations  §  240.12b-2  (1  April  1990  Edition). 

4.  For  a  privately  owned  treatment  works  that  serves  15  or 
~  more  service  connections  or  that  regularly  serves  25  or 
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more  individuals,  financial  qualification  may  be 
demonstrated  through  the  use  of  a  letter  of  credit, 
insurance,  surety,  trust  agreement,  financial  test,  bond,  or 
a  guarantee  by  corporate  parents  or  tiiird  parties  who  can 
pass  the  financial  test.  No  permit  shall  be  issued  under 
this  section  for  a  privately  owned  treatment  works  that 
serves  15  or  more  service  connections  or  that  regularly 
serves  25  or  more  individuals,  until  financial  qualification 
is  established  and  the  issuance  of  flie  permit  shall  be 
contingent  on  the  continuance  of  the  financial  qualification 
for  the  duration  of  the  activity  for  which  the  permit  was 
issued.  ' 

c.  To  modify  or  revoke  any  permit  upon  not  less  tiian  60  days* 
written  notice  to  any  person  afiiected. 

d.  To  designate  certain  classes  of  minor  activities  for  which  a 
general  permit  may  be  issued,  after  considering: 

1 .  The  environmental  impact  of  the  activities; 

2.  How  often  the  activities  are  carried  out; 

3.  The  need  for  individual  permit  oversight;  and 

4.  The  need  for  public  review  and  comment  on  individual 
permits. 

e.  To  designate  certain  classes  of  minor  activities  for  which: 

1.  Performance  conditions  may  be  established  by  rule;  and 

2.  Individual  or  general  permits  are  not  required." 

PARTXn.    ADDITIONAL  STUDIES 

Section  12.1.  The  Environmental  Review  Commission  shall  study 
tiie  feasibility  and  tiie  desirability  of  requiring  persons  who  apply  fertilizers 
or  other  soil-enriching  nutiients  onto  land  to  be  certified  under  a 
certification  program  that  requires  training  and  passing  an  examination.  In 
conjunction  witii  tiiis  study,  tiie  Environmental  Review  Commission  shall 
consider  tiie  amounts  of  fertilizers  and  pesticides  used  on  public  roadways, 
at  public  parks  and  recreation  areas,  at  commercial  properties,  at  churches! 
at  athletic  fields  and  schools,  near  airstiips  at  airports,  on  golf  courses,  and 
on  residential  lawns  and  gardens  that  are  maintained  by  commercial  lawn 
services  as  weU  as  tiiose  tiiat  are  maintained  by  tiie  residential  dweller. 
During  tiiis  study,  tiie  Department  of  Transportation  shall  report  to  tiie 
Environmental  Review  Commission  tiie  amounts  of  fertilizers  and  pesticides 
tiiat  it  uses  to  maintain  tiirfgrass,  ornamental  plantings,  and  trees  along  tiie 
State  roadways.  The  Environmental  Review  Commission  shall  submit  its 
legislative  recommendations,  if  any.  resulting  from  this  study  to  tiie  1997 
General  Assembly.  1998  Regular  Session. 

Section  12.2.  The  Department  of  Agriculture  shall  submit  tiie  next 
North  Carolina  Turfgrass  Survey  to  tiie  Environmental  Review  Commission 
no  later  tiian  one  montii  after  tiie  survey  is  published. 

Section  12.3.  The  Environmental  Review  Commission  shall  study 
tiie  development  of  guidelines  for  best  management  practices  for  golf 
courses.      The  stiidy  shall  address  golf  course  planning,  siting,  design. 
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construction,  maintenance,  and  operation  in  relation  to  water  usage; 
stormwater  runoff;  use  of  fertilizers,  pesticides,  and  herbicides;  waste 
management;  and  any  otiier  matters  necessary  to  protect  water  quality, 
public  healtii,  and  tiie  environment.  The  Environmental  Review 
Commission  shall  submit  its  legislative  recommendations,  if  any,  resulting 
from  tills  study  to  tiie  1997  General  Assembly,  1998  Regular  Session. 

Section  12.4.  (a)  The  Department  of  Agriculture  shall  develop  a 
plan  to  phase  out  tiie  use  of  anaerobic  lagoons  and  sprayfields  as  primary 
metiiods  of  disposing  of  animal  waste  at  swine  forms. 

(b)  In  developing  the  plan  under  subsection  (a)  of  this  section,  the 
Department  of  Agriculture  shall  consider  tiie  feasibiUty  of  phasing  in  tiie  use 
of  solid  waste  management  systems  and  aerobic  wastewater  management 
systems  to  treat  and  dispose  of  animal  waste  at  swine  farms,  including, 
witiiout  limitation,  package  treatment  plants,  closed-loop  systems,  and  central 
waste  disposal  facilities  tiiat  serve  multiple  swine  farms. 

(c)  No  later  tiian  1  May  1998,  tiie  Department  of  Agriculture  shall 
present  tiie  plan  developed  under  tills  section  in  a  written  report  to  tiie  1998 
Regular  Session  of  tiie  1997  General  Assembly  and  to  tiie  Environmental 
Review  Commission. 

Section  12.5.  The  Utilities  Commission,  tiie  Local  Government 
Commission,  and  tiie  Environmental  Management  Commission,  witii  tiie 
assistance  of  otiier  State  agencies,  shall  jointiy  study  issues  relating  to 
publically  owned  treatment  works  tiiat  persistentiy  fail  to  comply  witii  Article 
21  of  Chapter  143  of  tiie  General  Statutes,  rules  adopted  pursuant  to  tiiat 
Article,  or  otiier  federal  and  State  laws,  regulations,  and  rules  for  tiie 
protection  of  public  healtii  and  tiie  environment.  The  Commissions  shall 
make  a  specific  finding  as  to  wheflier  a  State  agency  should  assume  control 
of  a  persistentiy  noncomplying  treatment  works  and,  if  so,  how  tiie  State 
agency  would  assume  conti-ol  and  operate  tiie  ti-eatinent  works.  The  Utilities 
Commission,  tiie  Local  Government  Commission,  and  tiie  Environmental 
Management  Commission  shall  jointiy  present  tiieir  findings  and 
recommendations,  including  any  legislative  proposals,  to  the  1998  Regular 
Session  of  tiie  1997  General  Assembly. 

PART  Xra.  MISCELLANEOUS  PROVISIONS;  EFFEdTVE  DATES 

Section  13.1.      G.S.  143-215(e)  is  repealed. 

Section  13.2.  The  headings  to  tiie  Parts  of  tiiis  act  are  a  convenience 
to  tiie  reader  and  are  for  reference  only.  The  headings  do  not  expand, 
limit,  or  define  the  text  of  tills  act. 

Section  13.3.  If  any  section  or  provision  of  tiiis  act  is  declared 
unconstitutional  or  invalid  by  tiie  courts,  tiie  unconstitutional  or  invalid 
section  or  provision  does  not  affect  tiie  validity  of  this  act  as  a  whole  or  any 
part  of  tills  act  otiier  tiian  tiie  part  declared  to  be  unconstitutional  or  invalid. 

Section  13.4.  (a)  G.S.  143-215. 8B,  as  enacted  by  Section  8.2  of  tills 
act,  becomes  effective  when  tiiis  act  becomes  law,  except  that  G.S. 
143-215.8B(b)  becomes  effective  1  January  1998. 

(b)  Part  IX  of  tills  act  is  effective  retroactively  as  of  1  January  1997. 

(c)  Section  11.2  of  tiiis  act  becomes  effective  1  January  1998. 
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(d)  Except  as  otherwise  provided,  each  section  of  this  act  is  effective 
when  it  becomes  law. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  26th  day 
of  August,  1997.  ^ 

Became  law  upon  approval  of  the  Governor  at  1:45  p.m.  on  the  27th 
dayof  August,  1997. 

H.B.  949  CHAPTER  459 

AN    ACT    TO    IMPROVE    CHILD    PROTECTION    BY    ALLOWING 
DISCLOSURE  OF  CERTAIN  RECORDS. 

7]^  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  7A  of  the  General  Statutes  is  amended  by  adding 
the  following  new  section  to  read: 

"§  7A-675. 1.   Disclosure  in  child  fatality  or  near  fatality  cases. 
(a)   The  following  definitions  apply  in  this  section: 
(11    'Child  fatality'  means  the  death  of  a  child  firom  suspected  abuse. 

neglect,  or  maltreatment.  ' 

01    'Near  fatality'  means  a  case  in  which  a  physician  determines  that  a 
child  is  in  serious  or  critical  condition  as  the  result  of  sickness  or 
injury  caused  by  suspected  abuse,  neglect,  or  maltreatment. 
(21    'Public  agency'   means  any  agency  of  State  government  or  its 

subdivisions  as  defined  in  G.S.  132- 1(a).  

(^  'Findings  and  information'  means  a  written  summary,  as  allowed 
by  subsections  (c)  through  (Q  of  this  section,  of  actions  taken  or 
services  rendered  by  a  public  agency  following  receipt  of 
information  that  a  child  might  be  in  need  of  protection.  The 
written  summary  shall  include  any  of  the  following  information  the 

agency  is  able  to  provide:  ' 

5i  The  dates,   outcomes,   and  results  of  any  actions  taken  or 

services  rendered. 
h.  The  results  of  any  review  by  the  State  Child  Fatality  Prevention 
Team,  a  local  child  fatality  prevention  team,  a  local  community 
child  protection  team,  the  Child  Fatality  Task  Force,  or  any 
public  agency. 
£i  Confirmation  of  the  receipt  of  all  reports,  accepted  or  not 
accepted  by  the  county  department  of  social   services,   for 
investigation     of     suspected     child     abuse,      neglect,      or 
maltreatment,  including  confirmation  that  investigations  were 
conducted,  the  results  of  the  investigations,  a  description  of  the 
conduct  of  the   most  recent  investigation   and  the   services 
rendered,    and   a    statement   of  basis    for   the   department's 
decision, 
(b)      Notwithstanding  any  other  provision  of  law  and  subject  to  the 
provisions  of  subsections  (c)  through  (f)  of  this  section,  a  public  agency 
shall  disclose  to  the  public,  upon  request,  the  findings  and  information 
related  to  a  child  fatality  or  near  fatality  if: 
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(1)    A  person  is  criminallv  charged  with  having  caused  the  child 

fatality  or  near  fatality;  or 
n\    The  district  attorney  has  certified  that  a  person  would  be  charged 

with  having  caused  the  child  fatality  or  near  fatality  but  for  that 

person's  prior  death. 

(c)  Nothing  herein  shall  be  deemed  to  authorize  access  to  the  confidential 
recorcisln"the  custody  of  a  pubUc  agency,  or  the  disclosure  to  the  pubUc^ 
the  substance  or  content  of  any  psychiatric,  psychological,  or  therapeutic 
evaluations  or  like  materials  or  inlbrmation  pertaining  to  the  child  or  the 
child's  family  unless  directly  related  to  the  cause  of  the  chUd  fatality  or  near 
fatality,  or  the  disclosure  of  information  that  would  reveal  the  identities  of 
persons  who  provided  information  related  to  the  suspected  abuse,  neglect,  or 
maltreatment  of  the  child. 

(d)  Within  five  worEng  days  from  the  receipt  of  a  request  for  findings 
and  information  related  to  a  child  fatality  or  near  fatality,  a  pubUc  agency 
shall  consult  with  the  appropriate  district  attorney  and  provide  the  findings 
and  information  unless  the  agency  has  a  reasonable  belief  that  release  of  ^ 
information: 

(1)  Is  not  authorized  by  subsections  (a)  and  (b)  of  this  section; 

(2)  Is  likely  to  cause  mental  or  physical  harm  or  danger  to  a  minor 
child  residing  in  the  deceased  or  injured  child's  household; 

(3)  Is  likely  to  Jeopardize  the  State's  ability  to  prosecute  the  defendant; 

(4)  Is  likely  to  jeopardize  the  defendant's  right  to  a  fair  tn^  _ 

(5)  Is  likely  to  undermine  an  ongoing  or  future  criminal  investigation; 
or 

(6)  Is  not  authorized  by  federal  law  and  regulations. 

(e)  Any  person  whose  request  is  denied  may  apply  to  the  appropriate 
superior  cowct  for  an  order  compelling  disclosure  of  the  findings  and 
information  of  the  public  agency.  The  appUcation  shall  set  forth.  yM 
reasonable  particularity,  factors  supporting  the  application.  The  superior 
court  shall  have  jurisdiction  to  issue  such  orders.  Actions  brought  pursuant 
to  this  section  shall  be  set  down  for  immediate  hearing,  and  subsequent 
proceedings  in  such  actions  shall  be  accorded  priority  by  the  appellate 
courts.  After  the  court  has  reviewed  the  specific  findings  and  information, 
in  camera,  the  court  shall  issue  an  order  compelling  disclosure  unless  the 
court  finds  diat  one  or  more  of  the  circumstances  in  subsection  (d)  of  this 
section  exist. 

(f)  Access  to  criminal  investigative  reports  and  criminal  intelhgence 
information  of  public  law  enforcement  agencies,  and  confidential  information 
in  the  possession  of  the  State  Child  Fatality  Prevention  Team,  the  local 
teams,  and  the  Child  Fatality  Task  Force,  shall  be  governed  by  G.S.  132- 
1.4  and  G.S.  143-578  respectively.  Nothing  herein  shall  be  deemed  to 
require  the  disclosure  or  release  of  any  information  in  the  possession  of  a 
district  attorney. 

(g)  Any  public  agency  or  its  employees  acting  in  good  faith  in  disclosmg 
or  declining  to  disclose  information  pursuant  to  this  section  shall  be  immune 
fi-om  any  criminal  or  civil  liability  diat  might  otherwise  be  incurred  or 
imposed  for  such  action. 
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(h)    Nothing  herein  shall  be  deemed  to  narrow  or  limit  the  definition  of 

•public  records'  as  set  forth  in  G.S.  132-l(a)." ~ 

Section  2.     G.S.  7A-675(h)  reads  as  rewritten: 

"(h)  NothiniT  in  this  yprtinn  thull  pr^inH<.  »h«  ifceEcar;'  charing  of 
information  among  authorized  agenciec.  The  chief  district  court  judge  in 
each  district  shall  designate  by  standing  order  certain  agencies  in  flie  disfaict 
as  'agencies  authorized  to  share  information'.  Agencies  so  designated  shall 
share  wifli  one  another,  upon  request,  information  that  is  in  their  possession 
that  is  relevant  to  any  case  in  which  a  petition  is  filed  aUeging  fliat  a  juvenile 
is  abused,  neglected,  or  dependent,  and  shall  continue  to  do  so  until  tiie 
juvenile  is  no  longer  subject  to  flie  Juvenile  jurisdiction  of  die  court. 
Agencies  tiiat  may  be  designated  as  'agencies  authorized  to  share 
information'  include  local  mental  healtii  facilities,  local  healtii  departments, 
local  departments  of  social  services,  local  law  enforcement  agencies,  local 
school  adminisfa-ative  units,  flie  district's  district  attorney's  office,  tiie 
DivisJCTi  of  Juvenile  Services  of  flie  Administrative  Office  of  the  Courts,  and 
flie  Office  of  Guardian  ad  Litem  Services  of  Qie  Administrative  Office  of  flie 
Courts.  Any  information  shared  among  agencies  pursuant  to  this  subsection 
shall  remain  confidential,  shall  be  wifliheld  from  pubUc  inspection,  and  shall 
be  used  only  for  flie  protection  of  the  juvenile.  Nothing  in  fliis  section  or 
any  oflier  provision  of  law  shall  preclude  any  oflier  necessary  sharing  of 
information  among  agencies.  Nofliing  herein  shall  be  deemed  to  require  the 
disclosure  or  release  of  any  information  in  the  possession  of  a  district 
attorney. " 

Section  3.  Funds  appropriated  in  Senate  Bill  352.  5fli  edition,  to  flie 
Department  of  Human  Resources.  Division  of  Social  Services,  for  child 
welfare  system  improvements  shall  be  used  to  implement  flie  provisions  of 
this  act. 

Section  4.  Sections  1  and  2  of  this  act  become  effective  October  1. 
1997.  The  remainder  of  this  act  is  effective  upon  becoming  law. 

In  flie  General  Assembly  read  fliree  times  and  ratified  fliis  flie  18th  day 
of  August.  1997. 

Became  law  upon  approval  of  flie  Governor  at  6:00  p.m.  on  die  29tili 
day  of  August.  1997. 

S.B.  713  CHAPTER  460 

AN  ACT  TO  REPEAL  THE  AUTHORIZATION  OF  SUPPLEMENTAL 
RETIREMENT  BENEFITS  FOR  FIREMEN  IN  THE  CITY  OF 
RALEIGH. 

TTie  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  421  of  the  1969  Session  Laws,  as  amended  by 
Chapter  504  of  the  1975  Session  Laws.  Chapter  328  of  flie  1979  Session 
Laws,  and  Chapter  917  of  the  1989  Session  Laws,  is  repealed. 

Section  2.  All  funds  held  by  the  Trustees  of  the  City  of  Raleigh 
Firemen's  Supplemental  Retirement  Fund  are  transferred  to  flie  City  of 
Raleigh  Firemen's  Relief  Fund  to  be  held  and  administered  as  provided  in 
Article  84  of  Chapter  58  of  flie  General  Statiites  of  North  Carolina. 
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Section  3.     This  act  becomes  effective  July  1.  1997. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  18th  day 
of  August.  1997. 

Became  law  upon  approval  of  the  Governor  at  6:01  p.m.  on  the  29\n 
day  of  August,  1997. 

S.B.  426  CHAPTER  461 

AN  ACT  TO  AUTHORIZE  SPECIAL  REGISTRATION  UCENSE 
PLATES  ON  CERTAIN  COMMERCL\L  MOTOR  VEHICLES.  TO 
PROVTOE  SPECIAL  REGISTRATION  UCENSE  PLATES  FOR 
MAGISTRATES.  TO  ADVANCE  THE  DATE  FOR  ISSUANCE  OF 
SPECIAL  REGISTRATION  UCENSE  PLATES  FOR  SHERIFFS.  AND 
TO  PLACE  A  MORATORIUM  ON  THE  CREATION  OF  ANY  MORE 
SPECIAL  UCENSE  PLATES  UNTIL  THE  LEGISLATIVE  RESEARCH 
COMMISSION  HAS  COMPLETED  ITS  STUDY  OF  SPECL\L 
UCENSE  PLATES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  20-63(b).  as  amended  by  S.L.  1997-36.  reads  as 
rewritten: 

"(b)  Every  license  plate  shaU  have  displayed  upon  it  the  registration 
number  assigned  to  the  vehicle  for  which  it  is  issued,  the  name  of  the  State 
of  North  Carolina,  which  may  be  abbreviated,  md  the  year  number  for 
which  it  is  issued  or  the  date  of  etpiration,  expiration,  and,  if  the  A  plate  is 
issued  for  a  commercial  vehicle,  as  defined  in  G.S.  20-4.2(1).  must  bear  the 
word  'commercial.'  designating  'commprrial  vehicle." — The  Diweion  may 
not  iEEue  a  plate  bfaring  !*"■  "'"'•^  ynmnnfrpi-il'  fnr  a  trailer,  or  a  vehicle 
unless  the  plate  is  a  special  registration  plate  authorized  in  G.S.  20-79.4  or 
the  commercial  vehicle  is  a  trailer  or  is  licensed  for  6,000  pounds  or  less. 

A  registration  plate  issued  by  the  Division  for  a  private  passenger  vehicle 
or  for  a  private  hauler  vehicle  licensed  for  6,000  pounds  or  less  shall  be  a 
'First  in  Flight'  plate.  A  'First  in  Flight'  plate  shall  have  the  words  'First 
in  Flight'  printed  at  the  top  of  the  plate  above  all  other  letters  and  numerals. 
The  background  of  the  plate  shall  depict  the  Wright  Brothers  biplane  flying 
over  Kitty  Hawk  Beach,  with  the  plane  flying  slightly  upward  and  to  the 
right." 

Section  2.     G.S.  20-79.4(a)  reads  as  rewritten: 

"(a)  General.  -  Upon  application  and  payment  of  the  required 
registration  fees,  a  person  may  obtain  from  the  Division  a  special 
registration  plate  for  a  motor  vehicle  registered  in  that  person's  name  if  die 
person  qualifies  for  the  registration  plate.  A  special  registration  plate,  >vith 
the  exception  of  a  pffryr.n-ii;->wi  rpfriftntinn  phtf  plate  may  not  be  issued  for 
a  vehicle  registered  under  the  International  Registration  Plan.  Plan  or  for  a 
rnmmffrffial  tT^^r^,  A  special  registration  plate  may  be  issued  for  a 
commercial  vehicle  diat  is  not  registered  under  the  International  Registration 
Plan.  A  holder  of  a  special  registration  plate  who  becomes  ineligible  for  the 
pate^  for  whatever  reason,  must  return  the  special  plate  within  30  days." 
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Section  3.     G.S.  20-79.4(b)  is  amended  by  adding  a  new  subdivision     ' 
to  read: 

"ilM  Magistrate.  -  Issuable  to  a  North  Carolina  mapstrate.  The 
plate  shaU  bear  the  letters  'MJ'  tollowed  by  a  number 
indicating  the  district  court  district  the  magistrate  serves,  then 
by  a  hyphen,  and  then  by  a  number  indicating  the  seniority  of 
the  magistrate.  The  Division  shall  use  the  number  '9'  to 
designate  District  Court  Districts  9  and  9B7 
Section  4.  Section  2  of  S.L.  1997-158  reads  as  rewritten: 
"Section  2.     This  act  bgcomes  efiFprrivg  Decembgr  1,  1997.  is  effective 

when  it  becomes  law. "  

Section  5.  The  General  Assembly  finds  that  the  number  of  special 
hcense  plates  has  substantially  increased  since  1990.  The  proliferation  of 
new  special  license  plates  raises  issues  about  the  types  of  plates  the  State 
may  issue  and  the  amount  and  distribution  of  funds  derived  from  the  plates 
For  this  reason.  House  Bill  9  authorizes  the  Legislative  Research 
Commission  to  study  the  number  and  types  of  special  registration  plates 
issued  by  the  Division  of  Motor  Vehicles  and  the  amount  and  distribution  of 
funds  derived  from  the  issuance  of  those  plates.  The  Commission  will 
report  the  results  of  this  study,  including  any  legislative  recommendations 
to  the  1998  Session  of  the  1997  General  Assembly.  It  is  the  intent  and 
purpose  of  this  section  to  assure  that  the  General  Assembly  wiU  not  enact 
legislation  authorizing  the  issuance  of  any  more  special  license  plates  until 
the  completion  of  this  study. 

Section  6.  Sections  1  and  2  of  this  act  become  effective  January  1, 
1998,  and  apply  to  registration  plates  issued  for  periods  beginning  on  or 
after  that  date.  Section  5  of  this  act  becomes  effective  September  1,  1997. 
The  remaining  sections  of  this  act  are  effective  when  this  act  becomes  law. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  21st  dav 
of  August,  1997.  ' 

Became  law  upon  approval  of  the  Governor  at  4:00  p.m.  on  the  1st  dav 
of  September,  1997.  ' 

SB.  438  CHAPTER  462 

AN  ACT  TO  AMEND  THE  ENFORCEMENT  PROCEDURES  RELATED 
TO  THE  REGISTRATION  OF  SECURITIES  AND  TO  INVESTMENT 
ADVISERS  AND  TO  ESTABUSH  THE  CONFIDENTIALITY  OF 
RECORDS  RELATING  TO  CRIMINAL  INVESTIGATIONS  AND 
ENFORCEMENT  PROCEEDINGS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.     G.S.  78A-39(a)(2)  reads  as  rewritten: 
"(2)    That  the  applicant  or  registrant  or,  in  the  case  of  a  dealer,  any 
partner,   ofBcer,  or  director,  any  person  occupying  a  similar 
status  or  performing  similar  functions,  or  any  person  directly  or 
indirectly  controlling  the  dealer: 

a.    Has   filed  an   application   for  registration  which   as  of  its 
effective  date,  or  as  of  any  date  after  filing  in  the  case  of  an 
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order  denying  effectiveness,  was  incomplete  in  any  material 
respect  or  contained  any  statement  which  was,  in  light  of  the 
circumstances  under  which  it  was  made,  felse  or  misleading 
with  respect  to  any  material  fact;  or 

b.  Has  willfully  violated  or  willfully  failed  to  comply  with  any 
provision  of  this  Chapter  or  a  predecessor  law  or  any  rule  or 
order  imder  this  Chapter  or  a  predecessor  law  or  any 
provision  of  the  Securities  Act  of  1933.  tiie  Securities 
Exchange  Act  of  1934,  tiie  Investinent  Advisors  Act  of  1940, 
or  the  Commodity  Exchange  Act;  or 

c.  Has  been  convicted,  witiiin  tiie  past  10  years,  of  any 
misdemeanor  involving  a  security  or  any  aspect  of  the 
securities  business,  or  any  felony;  or 

d.  Is  permanenfly  or  temporarily  enjoined  by  any  court  of 
competent  jurisdiction  from  engaging  in  or  continuing  any 
conduct  or  practice  involving  any  aspect  of  the  securities 
business;  or 

c.  Is  the  subject  of  an  order  of  tiie  Administrator  denying, 
suspending,  or  revoking  registration  as  a  dealer  or  salesman; 
or 

f.  Is  tiie  subject  of  an  order  entered  witiiin  tiie  past  five  years  by 
the  securities  administrator  of  any  state  or  by  the  Securities 
and  Exchange  Commission  denying  or  revoking  registi-ation 
as  a  dealer  or  salesman,  or  tiie  substantial  equivalent  of  those 
terms  as  defined  in  this  Chapter,  or  is  tiie  subject  of  as  a 
final  order  of  the  Securities — and  Exchange  Commission 
suspending  or  expelling  him  from  a  national  securities 
exchange  or  national  securities  association  registered  under 
the  Securities  Exchange  Act  of  1934,  or  is  tiie  subject  of  a 
United  States  post  office  fraud  order;  but  (i)  the  Administrator 
may  not  institute  a  revocation  or  suspension  proceeding  under 
subdivision  (2)f  of  subsection  (a)  more  tiian  one  year  from 
tiie  date  of  tiie  order  relied  on,  and  (ii)  he  tiie  Administrator 
may  not  enter  an  order  under  subdivision  (2)f  of  subsection 
(a)  on  the  basis  of  an  order  under  another  state  act  unless  that 
order  was  based  on  facts  which  would  currentiy  constitute  a 
ground  for  an  order  under  this  section;  or 

g.  Has  engaged  in  dishonest  or  unethical  practices  in  the 
securities  business;  or 

h.  Is  insolvent,  either  in  the  sense  that  his  liabilities  exceed  his 
assets  or  in  the  sense  that  he  cannot  meet  his  obligations  as 
they  mature;  but  the  Administrator  may  not  enter  an  order 
against  a  dealer  under  this  paragraph  without  a  finding  of 
insolvency  as  to  the  dealer;  or 

i.    Is  not  qualified  on  the  basis  of  such  factors  as  training, 
experience,  and  knowledge  of  the  securities  business,  except 
as  otherwise  provided  in  subsection  (b)." 
Section  2.     G.S.  78A-39(c)  reads  as  rewritten: 
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"(c)  The  Administrator  may  by  order  summarily  postpone  or  suspend 
registration  pending  final  determination  of  any  proceeding  under  this 
section.  Upon  the  entry  of  the  order,  the  Administrator  shall  promptly  notify 
the  applicant  or  registrant,  as  well  as  the  employer  or  prospective  employer 
if  the  appUcant  or  registrant  is  a  salesman,  that  it  has  been  entered  and  of 
the  reasons  therefor  and  that  within  15  days  after  the  receipt  of  a  written 
request  the  matter  will  be  set  down  for  hearing.  If  no  ''-nring  in  rcqucrtcd 
request  for  a  hearing,  other  responsive  pleading,  or  submission  is  received 
by  the  Administrator  within  30  business  days  of  receipt  ot  service  of  notice 
of  the  order  upon  the  applicant  or  registrant  and  aoae  no  hearing  is  ordered 
by  the  Administrator,  the  order  wiU  shall  become  final  and  remain  in  effect 
«a6l  unless  it  is  modified  or  vacated  by  the  Administrate.  If  a  hearing  is 
requested  or  ordered,  the  Administrator,  after  notice  of  and  opportunity  for 
hearmg.  may  modify  or  vacate  the  order  or  extend  it  until  final 
determination." 

Section  3.     G.S.  78A-46(a)(l)  reads  as  rewritten: 
"(1)    May  make  such  public  or  private  investigationc  any  investigation 
within  or  outside  of  this  State  as  h«  the  Administrator  deems 
necessary  to  determine  whether  any  person  has  violated  or  is 
about  to  violate  any  provision  of  this  Chapter  or  any  rule  or  order 
hereunder,  or  to  aid  in  the  enforcement  of  this  Chapter  or  in  the 
prescribing  of  rules  and  forms  hereunder," 
Section  4.     G.S.  78A-47(b)(2)  reads  as  rewritten: 
"(2)    If  the  Administrator  makes  written  findings  of  fact  that  the  public 
interest  will  be  irreparably  harmed  by  delay  in  issuing  an  order 
under    G.S.    78A-47(b)(l),    the    Administrator    may    issue    a 
temporary  cease  and  desist  order.  Upon  the  entry  of  a  temporary 
cease  and  desist  order,  the  Administrator  shall  promptly  notify  in 
writing  the  person  subject  to  the  order  that  such  order  has  been 
entered,  the  reasons  therefor,  and  that  within  20  days  after  the 
receipt  of  a  written  request  from  such  person  the  matter  shall  be 
set  down  for  hearing  to  determine  whetiier  or  not  the  order  shall 
become  permanent  and  final.  If  no  hearing  is  requested  request 
for   a   hearing,    other   responsive   pleading,    or   submission   is 
received  by  the  Administrator  widiin  30  business  days  of  receipt 
of  service  of  notice  of  the  order  upon  the  person  subject  to  the 
order  and  nese  no  hearing  is  ordered  by  the  Administrator,  the 
order  shall  become  final  and  remain  in  effect  uatil  unless  it  is 
modified   or   vacated   by   the   Administrator.    If  a   hearing   is 
requested  or  ordered,  the  Administrator,  after  giving  notice  of  an 
opportunity  for  a  hearing  to  the  person  subject  to  the  order,  shall 
by  written  findings  of  fact  and  conclusion  of  law,  vacate,  modify, 
or  make  permanent  the  order. " 
Section  5.     G.S.  78A-50  reads  as  rewritten: 
"§  7&A-50.   Administnaive  files  and  opinions. 

(a)  A  document  is  filed  when  it  is  received  by  the  Administrator. 

(b)  The  Administrator  shall  keep  a  register  of  all  applications  for 
registration  and  registration  statements  which  are  or  have  been  effective 
under  this  Chapter  and  all  denial,  suspension,  or  revocation  orders  which 
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have  been  entered  under  this  chapter.    The  register  shall  be  open  for  public 
inspection. 

(c)  The  information  contained  in  or  filed  with  any  registration  statement, 
application,  or  report  may  be  made  available  to  the  public  under  such  rules 
as  the  Administrator  prescribes. 

(cl)  The  files  and  records  of  the  Administrator  relating  to  criminal 
investigations  and  enforcement  proceedings  undertaken  pursuant  to  this 
Chapter  are  subject  to  the  provisions  of  G.S.  132-1.4. 

((^)  The  files  and  records  of  the  Administrator  relating  to  noncriminal 
investigations  and  enforcement  proceedings  undertaken  pursuant  to  this 
Chapter  shall  not  be  subject  to  inspection  and  examination  pursuant  to  G.S. 
132-6  until  the  investigations  and  proceedings  are  completed  and  cease  to  be 
active. 

Jc3)  Any  information  obtained  by  the  Administrator  from  any  law 
brcement  agency,  administrative  agency,  or  regulatory  organization  on  a 
confidential  or  otherwise  restricted  basis  in  flie  course  of  an  investigation  or 
proceeding  undertaken  pursuant  to  tiiis  Chapter  shall  be  confidential  and 
exempt  from  G.S  132-6  to  tiie  same  extent  tiiat  it  is  confidential  in  tiie 
possession  of  the  providing  agency  or  organization. 

(d)  Upon  request  and  at  such  reasonable  charges  as  be  the  administrator 
prescribes,  tiie  Administrator  shall  furnish  to  any  person  photostatic  or  otiier 
copies  (certified  under  hi*  toe  seal  of  office  if  requested)  of  any  entry  in  tiie 
register  or  any  document  which  is  a  matter  of  public  record.  In  any 
proceeding  or  prosecution  under  this  Chapter,  any  copy  so  certified  is  prima 
fecie  evidence  of  the  contents  of  the  entry  or  document  certified. 

(e)  The  Administrator  in  his  discretion  may  honor  requests  from 
interested  persons  for  interpretative  opinions.  When  an  exemption  is 
claimed  in  writing,  cites  the  section  relied  upon,  and  is  considered  eligible 
upon  flie  showing  made,  a  'no  action'  letter  will  be  furnished  upon  request 
and  upon  the  payment  of  a  fee  of  one  hundred  fifty  dollars  ($150.00)." 

Section  6.     G.S.  78C-2  is  amended  by  adding  a  new  subdivision  to 
read: 

"(5)    'Person*  means  an  individual,  a  corporation,  a  partnership,  an 

association,  a  joint-stock  company,  a  trust  where  die  interests  of 

the  beneficiaries  are  evidenced  by  a  security,  an  unincorporat^ 

organization,    a   government,    or   a   political   subdivision   of  a 

government. " 

Section  7.     G.S.  78C-19(c)  reads  as  rewritten: 

"(c)    The  Administrator  may  by  order  summarily  posQ)one  or  suspend 

registration   pending   final   determination   of  any   proceeding   under  this 

section.     Upon  tiie  entry  of  tiie  order,  tiie  Administrator  shall  promptiy 

notify  tiie  applicant  or  registrant,  as  well  as  tiie  employer  or  prospective 

employer    if    the    applicant    or    registrant    is    an    investment    adviser 

representative,  that  it  has  been  entered  and  of  the  reasons  therefor  and  that 

witiiin  15  days  after  the  receipt  of  a  written  request  tiie  matter  will  be  set 

down  for  hearing.    If  no  hearing  is  requested  request  for  a  hearing,  oflier 

responsive  pleading,  or  submission  is  received  by  the  Administrator  within 

30  business  days  of  receipt  of  service  of  notice  of  the  order  upon  the 

applicant  or  registrant  and  aoae^  no  hearing  is  ordered  by  the  Administrator, 
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tbe  order  wiil  shall  become  final  and  remain  in  effect  imtil  unless  it  is 
modified  or  vacated  by  the  Administrator.     If  a  hearing  is  r^Gested  or 
ordered,  the  Administrator,  after  notice  of  and  opportunity  for  hearing,  may 
modify  or  vacate  the  order  or  extend  it  until  final  determination  " 
Section  8.     G.S.  78C-27(a)(l)  reads  as  rewritten: 
"(1)    May  make  such  public  or  private  investigationc  any  investigation 
within  or  outside  of  this  State  as  he  the  Administrator  deems 
necessary  to  determine  whether  any  person  has  violated  or  is 
about  to  violate  any  provision  of  this  Chapter  or  any  rule  or  order 
hereunder,  or  to  aid  in  the  enforcement  of  this  Chapter  or  in  the 
prescribing  of  rules  and  forms  hereunder;". 
Section  9.     G.S.  78C-28(b)(2)  reads  as  rewritten: 
"(2)    If  the  Administrator  makes  written  findings  of  feet  that  the  public 
interest  will  be  irreparably  harmed  by  delay  in  issuing  an  order 
under    G.S.    78C-28(b)(l).    the    Administrator    may    issue    a 
temporary  cease  and  desist  order.    Upon  the  entry  of  a  temporary 
cease  and  desist  order,  the  Administrator  shall  promptly  notify  in 
writing  the  person  subject  to  the  order  that  such  order  has  been 
entered,  the  reasons  therefor,  and  that  within  20  days  after  the 
receipt  of  a  written  request  fi-om  such  person  the  matter  shall  be 
set  down  for  hearing  to  determine  whether  or  not  the  order  shall 
become  permanent  and  final.    If  no  hearing  ig  requested  request 
for   a   hearing,    other   responsive   pleading,    or   submission   is 
received  by  the  Administrator  within  30  business  days  of  receipt 
of  service  of  notice  of  the  order  upon  the  person  subject  to  the 
order  and  sone  no  hearing  is  ordered  by  the  Administrator,  the 
order  shall  become  final  and  remain  in  effect  until  unless  it  is 
modified  or  vacated  by  the  Administrator.      If  a  hearing  is 
requested  or  ordered,  the  Administrator,  after  giving  notice  of  an 
opportunity  for  a  hearing  to  the  person  subject  to  the  order,  shall 
by  written  findings  of  feet  and  conclusion  of  law,  vacate,  modify, 
or  make  permanent  the  order. " 
Section  10.       G.S.  78C-31  reads  as  rewritten: 
"§  78C-3L  Administrative  files  caid  opinions. 

(a)  A  document  is  filed  when  it  is  received  by  the  Administrator. 

(b)  The  Administrator  shall  keep  a  register  of  all  applications  for 
registration  which  are  or  have  been  effective  under  this  Chapter  and  all 
denial,  suspension,  or  revocation  orders  or  similar  orders  which  have  been 
entered  under  diis  chapter.   The  register  shall  be  open  for  pubUc  inspection. 

(c)  The  information  contained  in  or  filed  with  any  registration, 
application,  or  report  may  be  made  available  to  the  public  under  such  rules 
as  the  Administrator  prescribes. 

(cl)  The  files  and  records  of  the  Administrator  relating  to  criminal 
investigations  and  enforcement  procwidings  undertaken  pursuant  to  this 
Chapter  are  subject  to  the  provisions  of  G.s"  132-1.4. 

(c2)  The  files  and  records  of  the  Administrator  relating  to  noncriminal 
investigations  and  enforcement  proceedings  undertaken  pursuant  to  this 
Chapter  shall  not  be  subject  to  inspection  and  examination  pursuant  to  G.S. 
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132-6  until  the  investigations  and  proceedings  are  completed  and  cease  to  be 

rc35  Any  information  obtained  by  the  Administrator  from  any  law 
enforcement  agency,  administrative  agency,  or  regxilatory  organization  on  a 
confidential  or  oflierwise  restricted  basis  in  the  cotirse  of  an  investigation  or 
proceeding  undertaken  pursuant  to  this  Chapter  shall  be  confidential  and 
exempt  from  G.S.  132-6  to  die  same  extent  fliat  it  is  confidential  in  the 
possession  of  die  providing  agency  or  organization. 

(d)  Upon  request  and  at  such  reasonable  charges  as  he  tiie  Administi-ator 
prescribes,  die  Administrator  shall  furnish  to  any  person  photostatic  or  otiier 
copies  (certified  under  his  ^  seal  of  office  if  requested)  of  any  entiy  in  tiie 
register  or  any  document  which  is  a  matter  of  public  record.  In  any 
proceeding  or  prosecution  under  tiiis  Chapter,  any  copy  so  certified  is  prima 
fecie  evidence  of  the  contents  of  tiie  enti^  or  document  certified. 

(e)  The  Administrator  in  his  discretion  may  honor  requests  from 
interested  persons  for  interpretative  opinions  upon  tiie  payment  of  a  fee  of 
one  hundred  fifty  doUars  ($150.00)." 

Section  11.  This  act  becomes  effective  October  1,  1997,  and  applies 
to  administrative  proceedings  commenced  on  or  after  that  date. 

In  tiie  General  Assembly  read  tiiree  times  and  ratified  tiiis  the  21st  day 
of  August,  1997. 

Became  law  upon  approval  of  the  Governor  at  4:05  p.m.  on  tiie  1st  day 
of  September,  1997. 

S.B.  730  CHAPTER  463 

AN  ACT  TO  AMEND  THE  LAW  RELATING  TO  THE  ISSUANCE  OF 
BONDS  BY  INDUSTRIAL  FACIUTIES  AND  POLLUTION 
CONTROL  FINANCING  AUTHORITIES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.     G.S.   159C-6.  as  amended  by  S.L.   1997-111,  reads  as 
rewritten: 
"§  159C-6.   Bonds. 

Each  aufliority  is  autiiorized  to  provide  for  tiie  issuance,  at  one  time  or 
from  time  to  time,  of  bonds  of  tiie  autiiority  for  tiie  purpose  of  paying  all  or 
any  part  of  tiie  cost  of  any  project.  The  principal  of,  tiie  interest  on  and  any 
premium  payable  upon  the  redemption  of  such  bonds  shall  be  payable  solely 
from  tiie  funds  herein  autiiorized  for  such  payment.  The  bonds  of  each  issue 
shall  bear  interest  as  may  be  determined  by  the  Local  Government 
Commission  of  North  Carolina  witii  tiie  approval  of  tiie  autiiority  and  tiie 
obligor  irrespective  of  tiie  limitations  of  G.S.  24-1.1,  as  amended,  and 
successor  provisions.  The  bonds  of  each  issue  shall  be  dated,  shall  mature  at 
such  time  or  times  not  exceeding  30  years  from  35  years  after  tiie  date  of 
their  issuance,  and  may  be  made  redeemable  before  maturity  at  such  price 
or  prices  and  under  such  terms  and  conditions,  as  may  be  fixed  by  the 
autiiority  prior  to  the  issuance  of  the  bonds.  The  autiiority  shall  determine 
the  form  and  tiie  manner  of  execution  of  tiie  bonds,  including  any  interest 
coupons    to    be    attached    tiiereto,    and    shall    fix   the    denomination    or 
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denominations  of  the  bonds  and  the  place  or  places  of  payment  of  principal 
and  interest.  In  case  any  officer  whose  signature  or  a  facsimile  of  whose 
signature  shall  appear  appears  on  any  bonds  or  coupons  shall  cease  ceases  to 
be  a»  toat  officer  before  die  delivery  of  die  bonds,  die  signature""OTlhe 
facsimile  shall  nevertheless  be  valid  and  sufficient  for  all  purposes  die  same 
as  if  the  person  had  remained  in  office  until  such  delivery.  The  authority 
may  also  provide  for  die  audientication  of  die  bonds  by  a  trustee  or  fiscal 
agent.  The  bonds  may  be  issued  in  coupon  or  in  fully  registered  form,  or 
both,  as  the  audiority  may  determine,  and  provision  may  be  made  for  die 
regisfration  of  any  coupon  bonds  as  to  principal  alone  and  also  as  to  bodi 
principal  and  interest,  and  for  the  reconversion  into  coupon  bonds  of  any 
bonds  registered  as  to  bodi  principal  and  interest,  and  for  die  interchange  of 
registered  and  coupon  bonds. 

The  proceeds  of  die  bonds  of  each  issue  shall  be  used  solely  for  the 
payment  of  die  cost  of  die  project  or  projects,  or  a  portion  diereof,  for 
which  the  bonds  were  issued,  and  shall  be  disbursed  in  such  manner  and 
under  such  restiictions,  if  any,  as  die  audiority  may  provide  in  die  financing 
agreement  and  die  security  document.  If  die  proceeds  of  die  bonds  of  any 
issue,  by  reason  of  increased  construction  costs  or  error  in  estimates  or 
odierwise.  sh^dl-be  arc  less  dian  such  cost,  additional  bonds  may  in  like 
manner  be  issued  to  provide  die  amount  of  the  deficiency. 

The  proceeds  of  bonds  shall  not  be  used  to  refinance  die  cost  of  a  project. 
For  die  purposes  of  diis  section,  a  cost  of  a  project  is  considered  refinanced 
if  both  of  the  following  conditions  are  met: 

(1)  The  cost  is  initially  paid  fi'om  sources  odier  dian  bond  proceeds, 
and  die  original  expenditiire  is  to  be  reimbursed  from  bond 
proceeds. 

(2)  The  original  expenditure  was  paid  more  than  60  days  before  die 
authority  took  some  action  indicating  its  intent  that  the  expenditure 
would  be  financed  or  reimbursed  from  bond  proceeds. 

However,  preliminary  expenditures  diat  are  incurred  prior  to  die 
commencement  of  die  acquisition,  construction,  or  rehabilitation  of  a 
project,  such  as  architectural  costs,  engineering  costs,  surveying  costs,  soil 
testing  costs,  bond  issuance  costs,  and  other  similar  costs,  may  be 
reimbursed  from  bond  proceeds  even  if  these  costs  are  incurred  or  paid 
more  dian  60  days  prior  to  die  audiority's  action.  This  exception  that  allows 
preliminary  expenditures  to  be  reimbursed  from  bond  proceeds,  regardless 
of  whedier  or  not  diey  are  incurred  or  paid  within  60  days  of  die  authority's 
action,  does  not  include  costs  tiiat  are  incurred  incident  to  the 
commencement  of  die  construction  of  a  project,  such  as  expenditures  for 
land  acquisition  and  site  preparation.  In  any  event,  an  expenditure 
originally  paid  before  the  authority  took  some  action  indicating  its  intent  diat 
die  expenditures  would  be  financed  or  reimbursed  fi-om  bond  proceeds  may 
only  be  reimbursed  from  bond  proceeds  if  the  audiority  finds  diat 
reimbursing  those  costs  from  bond  proceeds  will  promote  the  purposes  of 
this  Chapter. 

The  audiority  may  issue  interim  receipts  or  temporary  bonds,  widi  or 
widiout  coupons,  exchangeable  for  definitive  bonds  when  such  bonds  have 
been  executed  and  are  available  for  delivery.  The  audiority  may  also  provide 
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for  the  replacement  of  any  bonds  which  shall  that  become  mutilated  or  sh^ 
be  are  destroyed  or  lost. 

Bonds  may  be  issued  under  the  provisions  of  this  Chapter  without 
obtaining,  except  as  otherwise  expressly  provided  in  this  Chapter,  the 
consent  of  the  State  or  of  any  political  subdivision  or  of  any  agency  of  either 
thereof,  either,  and  without  any  other  proceedings  or  the  happening  of  any 
conditions  or  things  other  than  those  proceedings,  conditions  or  things 
which  are  specifically  required  by  this  Chapter  and  the  provisions  of  the 
financing  agreement  and  security  document  authorizing  the  issuance  of  such 
bonds  and  securing  the  same. " 

Section  2.     G.S.  159C-7  reads  as  rewritten: 
"§  159C-7.  Approval  of  pfoj^et^  project  by  Secretary  of  Commerce. 

(a)  Approval  Required.  -  No  bonds  may  be  issued  by  an  authority  unless 
the  project  for  which  the  igeuance  thfrwf  their  issuance  is  proposed  is  first 
approved  by  the  Secretary  of  Commerce.  The  authority  shall  file  an 
application  for  approval  of  its  proposed  project  with  the  Secretary  of 
Commerce,  and  shall  notify  the  Local  Government  Commission  of  such 
filing. 

(b)  Findings.  --  The  Secretary  shall  not  approve  any  proposed  project 
unless  he  shall  make  the  Secretary  makes  all  of  the  following,  applicable 
findings: 

(1)  In  the  case  of  a  proposed  industrial  project, 

a.  That  the  operator  of  the  proposed  project  pays,  or  has  agreed 
to  pay  thereafter,  an  average  weekly  manufacturing  wage  Aat 
(i)  which  is  above  the  average  weekly  manufacturing  wage 
paid  in  the  county,  or  (ii)  v/i^eh  is  not  less  than  ten  percent 
(10%)  above  the  average  weekly  manufacturing  wage  paid  in 
the  State,  and 

b.  That  the  proposed  project  will  not  have  a  materially  adverse 
effect  on  tiie  environment;  environment. 

(2)  In  the  case  of  a  proposed  pollution  control  project,  that  such 
project  will  have  a  materially  favorable  impact  on  the 
environment  or  will  prevent  or  diminish  materially  the  impact  of 
pollution  which  would  otherwise  occur;  and  occur. 

(2a)  In  the  case  of  a  hazardous  waste  facility  or  low-level  radioactive 
waste  facility  which  ^  is  used  as  a  reduction,  recovery  or 
recycling  facility,  that  such  project  will  further  the  waste 
management  goals  of  North  Carolina  and  will  not  have  an  adverse 
effect  upon  public  health  or  a  significant  adverse  effect  on  the 
environment. 

(3)  In  any  case  (whether  the  proposed  project  is  an  industrial  or  a 
pollution  control  project),  except  a  pollution  control  project  for  a 
public  utility, 

a.  That  the  jobs  to  be  generated  or  saved,  directly  or  indirectly, 
by  the  proposed  project  will  be  large  enough  in  number  to 
have  a  measurable  impact  on  the  area  immediately 
surrounding  the  proposed  project  and  will  be  commensurate 
with  the  size  and  cost  of  the  proposed  project. 
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b.  That  the  proposed  operator  of  the  proposed  project  has 
demonstrated  or  can  demonstrate  the  capability  to  operate 
such  project,  and 

c.  That  the  financing  of  such  project  by  the  authority  will  not 
cause  or  result  in  the  abandonment  of  an  existing  industrial 
or  manufacturing  facility  of  the  proposed  operator  or  an 
affiliate  elsewhere  within  the  State  unless  the  facility  is  to  be 
abandoned  because  of  obsolescence,  lack  of  available  labor  in 
the  area,  or  site  limitations. 

If  the  initial  proposed  operator  of  a  project  is  not  expected  to  be  the 
operator  for  the  term  of  the  bonds  proposed  to  be  issued,  the  Secretary  may 
make  the  findings  required  pursuant  to  subdivisions  (l)a.  and  (3)b.  only 
with  respect  to  the  initial  operator.  The  initial  operator  shall  be  identified  in 
the  appUcation  for  approval  of  the  proposed  project.  t»  nn  ratre  chall  the 
Secretary  of  Commerce 

(c)  Public  Hearing.  -  The  Secretary  of  Commerce  shall  not  approve  any 
proposed  project  pursuant  to  this  section  unless  the  governing  bodv"orSe 
county  in  which  the  project  is  located  has  first  conducted  a  public  hearing 
and,  at  or  after  the  public  hearing,  approved  in  principle  the  issuance  of 
bonds  under  this  Chapter  for  the  purpose  of  paying  all  or  part  of  die  cost  oi 
the  proposed  project.  Notice  of  the  public  hearing  shall  be  published  at 
least  once  in  at  least  one  newspaper  of  general  circxilation  in  die  county  not 
less  than  14  days  before  the  public  hearing.  The  notice  shall  describe 
generally  the  bonds  proposed  to  be  issued  and  the  proposed  project. 
including  its  general  location,  and  any  other  information  the  governing  body 
considers  appropriate  or  the  Secretary  of  Commerce  prescribes  for  the 
purpose  of  providing  the  Secretary  with  the  views  of  the  community.  The 
notice  shall  also  state  that  following  the  public  hearing  the  authority  intends 
to  file  an  application  for  approval  oif  the  proposed  project  with  the  Secretary 
of  Commerce. 

(d)  Certificate  of  Department  of  Environment,  Health,  and  Natural 
Resources.  --  The  Secretary  of  Commerce  shall  not  make  the  findings 
required  by  subdivisions  (l)b  and  (2)  of  tiiis  section  unless  he  shall  have  tiie 
Secretary  has  first  received  a  certification  from  die  Department  ~o? 
Environment,  Healtii,  and  Natiiral  Resources  tiiat,  in  the  case  of  a  proposed 
industrial  project,  the  proposed  project  will  not  have  a  materially  adverse 
efBect  on  flie  environment  and  tiiat,  in  tiie  case  of  a  proposed  pollution 
control  project,  tiie  proposed  project  will  have  a  materially  favorable  impact 
on  tiie  environment  or  will  prevent  or  diminish  materially  the  impact  of 
pollution  which  would  otiierwise  occur.  In  no  case  shall  the  The  Secretary 
of  Commerce  shall  not  make  the  findings  required  by  subdivision  (2a) 
unless  he  shall  have  the  Secretary  has  first  received  a  certification  from  tiie 
Department  of  Environment,  Healtii,  and  Natiiral  Resources  that  tiie 
proposed  project  is  environmentally  sound,  will  not  have  an  adverse  effect 
on  public  healtii  and  will  further  tiie  waste  management  goals  of  North 
CaroUna.  The  Secretary  of  Commerce  shall  deliver  a  copy  of  tiie  application 
to  the  Department  of  Environment,  Healtii,  and  Natural  Resources.  The 
Departinent  of  Environment,  Healtii,  and  Natural  Resources  shall  provide 
each  certification  to  the  Secretary  of  Commerce  wifliin  seven  days  after  tiie 

1972 


Session  Laws  -  1997  CHAPTER  463 

appUcant  satisfactorily  demonstrates  to  it  that  aU  permits,  including 
environmental  permits,  necessary  for  tlie  construction  of  the  proposed 
project  have  been  obtained,  unless  the  authority  consents  to  a  longer  period 
of  time.  In  any  case  where  the  Secretary  shall  maVp 
— (eTWaiver  of  Wage  Requirement.  --  If  the  Secretary  of  Commerce  has 
made  aU  of  the  required  findings  respecting  a  proposed  industrial  project 
CTcept  that  prescribed  in  subparagraph  (l)a  of  this  section,  the  Secretary 
may,  in  his  the  Secretary's  discretion,  approve  the  proposed  project  if  be 
chali  havf  the  Secretary  has  received  (i)  a  resolution  of  the  governing  body 
of  the  county  requesting  that  the  proposed  project  be  approved 
notwithstanding  that  the  operator  will  not  pay  an  average  weekly 
manufacturing  wage  above  the  average  weekly  manufacturing  wage  in  the 
county  and  (ii)  a  letter  from  an  appropriate  State  official,  selected  by  the 
Secretary,  to  the  effect  that  unemployment  in  the  county  is  especially  severe. 

(f)  Rules.  --  To  facilitate  hi*  review  of  each  proposed  project,  the 
Secretary  may  require  the  authority  to  obtain  and  submit  such  data  and 
information  about  such  project  as  the  Secretary  may  prescribe.  In  addition, 
the  Secretary  may,  in  ^-'f  H;c/-r<.rir.n ,  r<>qii>>fft  the  -inthnritv  to  hold  a  public 
hearing  on  the  p'■';>p"'"''^  prnjert  fnr  the  piirpote  of  providing  the  Secretary 
directly  v^-Mh  the  ^iewE  of  t''?  /-""iiniinitji  tn  hp  iffertpd  The  Secretary  may 
also  prescribe  such  forms  and  such  rules  and  regulatione  as  he  shall  deem 
as  the  Secretary  considers  reasonably  necessary  to  implement  the  provisions 
of  this  section. 

(g)  Certificate  of  Approval.  --  If  the  Secretary  approves  the  proposed 
project,  he  the  Secretary  shall  prepare  a  certificate  of  approval  evidencing 
such  approval  and  setting  forth  his  the  findings  and  shall  cause  said  the 
certificate  of  approval  to  be  published  in  a  newspaper  of  general  circulation 
within  the  county.  Any  such  approval  shall  be  reviewable  as  provided  in 
Article  4  of  Chapter  150B  of  the  General  Statutes  of  North  Carolina  only  by 
an  action  filed,  within  30  days  after  notice  of  such  findings  and  approval 
shall  have  been  so  published,  in  tiie  Superior  Court  of  Wake  County.  Such 
The  superior  court  is  hereby  vested  witii  jurisdiction  to  hear  such  action,  but 
ifnb  such  action  is  filed  witiiin  tiie  30  days  herein  prescribed,  the  validity  of 
such  approval  shall  be  conclusively  presumed,  and  no  court  shall  have 
authority  to  inquire  into  such  approval.  Copies  of  tiie  certificate  of  approval 
of  tiie  proposed  project  will  be  given  to  tiie  autiiority,  tiie  governing  body  of 
tiie  county  and  tiie  Secretary  of  tiie  Local  Government  Commission. 

&uh  The  certificate  of  approval  shall  become  effective  immediately 
following~ffie  expiration  of  such  the  30-day  period  or  tiie  expiration  of  any 
appeal  period  after  a  final  determination  by  any  court  of  any  action  timely 
filed  pursuant  to  tiiis  section.  Such  The  certificate  shall  expire  one  year  after 
its  date  unless  extended  by  tiie  Secretary  who  shall  not  extend  such  ^ 
certificate  unless  he  shall  again  approve  the  Secretary  again  approves  tiie 
proposed  project  as  provided  in  this  section.  If  bonds  are  issued  witiiin  tiiat 
year  pursuant  to  flie  authorization  of  fliis  Chapter  to  pay  all  or  part  of  tiie 
costs  of  Qie  project,  however,  flie  certificate  shall  expire  tiiree  years  after  die 
date  of  the  first  issuance  of  the  bonds." 

Section  3.     G.S.  159C-10  reads  as  rewritten: 
"§  159C-10.   Location  of  projects. 
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.hS"^*,  ^  E!?"^^  \^t  '**^°"'  ^y  P™J«=*  o'"  projects  of  an  authority 
shaU  be  located  within  the  boundaries  of  the  county  for  which  the  authorih^ 
was  created  A  portion  or  portions  of  any  project  including,  but  not  limited 
to.  any  real  or  personal  property  or  improvements  necessary  or  convenient 
tor  the  construction,  maintenance,  and  operation  of  the  project  may  be 
located  m  a  county  or  counties  other  than  the  county  in  which  the  principal 
part  of  the  project  is  located  so  long  as  the  additional  portion  or  portiras 
constitute  functionally  appurtenant  or  incidental  facilities  and  the  eovemine 
body  of  each  other  county  in  which  the  additional  portion  or  portions  of  the 
project  IS  or  are  located  approves  the  project.  In  addition,  if  a  project  or  a 
group  of  related  projects  is  located  in  two  or  more  adjacent  counts  ~rt^ 

f "?°"!?[„^''?*f'  *°5  ^^  °°^  °*  ^^  "^"°^^  °^f  "sue  bonds  as  nrovid^l  in 
•  for  the  purpose  ot  paving  all  or  any  part  of  the  mst  of  th^: 

project  or  group  of  related  projects  if  the  toUowing  conditions  are  met: 

112   The  board  of  commissioners  of  each  county  in  which  the  project 

or  group  ot  related  projects  is  located  has  consentedT  — 

(21   The  governing  body  of  the  authority  created  for  each  county  in 

which  the  project  or  group  ot  related  projects  is  locatftri  ha« 

consented.  ' — 

131  The  bonds  are  issued  in  compliance  with  all  other  provisions  of 
this  Chapter."  '^ 

Section  4.  G.S.  159C-19(a)  reads  as  rewritten: 
"(a)  Each  authority  is  hereby  authorized  to  provide  by  resolution  for  the 
issuance  of  refunding  bonds  of  the  authority  for  the  purpose  of  refunding 
any  bonds  then  outstanding  n>hjch  ghaU  that  have  been  issued  under  the 
provisions  of  this  Chapter,  including  the  payment  of  any  redemption 
premium  thereon  and  any  interest  accrued  or  to  accrue  to  the  date  of 
redemption  of  such  bonds,  and.  if  deemed  advisable  by  the  authority  for 
either  or  both  of  the  following  additional  purposes: 

(1)  Constructing  improvements,  additions,  extensions  or  enlargements 
of  the  project  or  projects  in  connection  with  which  the  bonds  to  be 
refunded  shaU  have  been  issued,  and 

(2)  Paying  all  or  any  part  of  the  cost  of  any  additional  project  or 
projects. 

The  issuance  of  such  bonds,  the  maturities  and  other  details  thereof,  the 
rights  of  the  holders  thereof,  and  the  rights,  duties  and  obUgations  of  the 
authority  in  respect  to  the  same  shall  be  governed  by  the  provisions  of  this 
Chapter  which  that  relate  to  the  issuance  of  bonds,  insofar  as  such 
provisions  may  be  appropriate  therefor,  therefor,  including  that  any  such 
bonds  may  have  a  single  maturity  within  the  limit  prescribed  by  G.S. 

The  approvals  required  by  G.S.  159C-7  and  159C-8  shall  be  obtained 
pnor  to  the  issuance  of  any  refunding  bonds;  provided,  however,  that  in  the 
case  where  the  refunding  bonds  of  all  or  a  portion  of  an  issue  are  to  be 
issued  solely  for  the  purpose  of  refunding  outstanding  bonds  issued  under 
this  Chapter,  the  approval  required  by  G.S.  159C-7  shall  not  be  required  as 
to  the  project  financed  with  the  bonds  to  be  refunded." 

Section  5.     This  act  is  effective  when  it  becomes  law. 
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In  the  General  Assembly  read  three  times  and  ratified  this  the  21st  day 

of  August,  1997.  .u    ,  *^ 

Became  law  upon  approval  of  the  Governor  at  4:08  p.m.  on  the  1st  day 
of  September,  1997. 

H.B.  231  CHAPTER  464 

AN  ACT  TO  PROVIDE  LIMITED  IMMUNITY  FOR  PHYSICL\NS  AND 
PSYCHOLOGISTS  PROVIDING  MEDICAL  INFORMATION  ON 
DRIVERS  TO  THE  COMMISSIONER  OF  MOTOR  VEHICLES 
IMPLEMENTING  THE  RECOMMENDATIONS  OF  THE  DRIVERS 
MEDICAL  EVALUATION  PROGRAM  STUDY  COMMISSION  AND 
FOR  PHYSICL\NS  PROVIDING  MEDICAL  INFORMATION  AND 
TESTIMONY  REGARDING  PILOTS  TO  PILOTS'  UCENSING  AND 
CERTIFICATION  AGENCIES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.     Article  2  of  Chapter  20  of  the  General  Statutes  is  amended 
by  adding  a  new  section  to  read: 

"§  20-9.7.     Physicians  and  psychologists  providing  medical  information  on 
drivers  with  physical  and  mental  disabilities. 

(a)  Notwithstanding  G.S.  8-53  for  physicians  and  G.S.  8-53.3  for 
psychologists,  or  any  other  law  relating  to  confidentiality  of  communications 
between  physicians  or  psychologists  and  tiieir  patients,  a  physician  or  a 
psychologst  duly  licensed  in  tiie  State  of  North  Carolina  may  disclose  after 
consultation  witii  the  patient  to  tiie  Commissioner  information  about  a  patient 
who  has  a  mental  or  physical  disability  tiiat  tiie  physician  or  psychologist 
believes  may  affect  tiie  patient's  ability  to  safely  operate  a  motor  vehicle. 
This  information  shall  be  limited  to  die  patient's  name,  address,  date  of 
birth,  and  diagnosis. 

(b)  The  information  provided  to  the  Commissioner  pursuant  to  subsection 
(a)  oTWs  section  shaU  be  confidential  and  shall  be  used  only  for  the 
purpose  of  determining  tiie  qualifications  of  tiie  patient  to  operate  a  motor 
vehicle. 

(c)  A  physician  or  psychologist  disclosing  or  not  disclosing  information 
pursuant  to  this  section  is  immune  from  any  civil  or  criminal  liability  tiiat 
might  otiierwise  be  incurred  or  imposed  based  on  tiie  disclosure  or  lack  of 
disclosure  provided  tiiat  the  physician  or  psychologist  was  acting  in  good 
faitii  and  wifliout  malice.  In  any  proceeding  involving  liability,  good  faitii 
and  lack  of  malice  are  presumed/* 

Section  i.     Article    IC   of  Chapter  90  of  tiie  General   Statiites   is 
amended  by  adding  a  new  section  to  read: 

"§    90-21.20A.       Reporting   by   physicians    of  pilots'   mental   or  physical 
disabilities  or  infirmities. 

(a)  A  physician  who  reports  to  a  government  agency  responsible  for 
pilots'  licenses  or  certificates  or  a  government  agency  responsible  for  air 
safety  tiiat  a  pilot  or  an  applicant  for  a  pilot's  license  or  certificate  suffers 
fi-om  or  probably  suffers  from  a  physical  disability  or  infirmity  tiiat  tiie 
physician  believes  will  or  reasonably  could  affect  Qie  person's  ability  to 
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safely  operate  an  aircraft  shaU  have  immunitv.  civil  or  criminal,  that  mieht 
otherwise  be  incurred  or  imposed  as  the  result  oj  making  such  a  r«nnrf  '^ 
(b)  A  physician  wno  f>ives  testmonv  about  a  pilot's  oFlFl^fi^^nt', 
mental  or  pnysical  disability  or  inlinnitv  in  any  administrative  hLrina  nr 
other  pr5^^g  held  to  consider  the  issuance,  renewal,  revocation  nr 
suspension  ot  a  pUot's  license  or  certificate  shaU  have  imm..ni«Y  A-o»,'o«,, 
liability   civil  or  Criminal,  that  might  otherwise  be  mcurred  or  imposed  Z 

the  result  ot  such  testimony. " '^ 

Section  3.     This  act  is  effiBCtive  when  it  becomes  law. 
c  *  ^°  *e, General  Assembly  read  three  times  and  ratified  this  the  21st  day 

of  August,    1997.  ai  ua;f 

Became  law  upon  approval  of  the  Governor  at  4:10  p.m.  on  the  1st  day 
of  September,  1997.  ' 

H.B.  1012  CHAPTER  465 

AN  ACT  TO  PROTECT  SPORT  SHOOTING  RANGES  AND  THEIR 
SSh0Ns'!^^''°'^'      "^      ""^^^      ™^      ^^™ 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.     Chapter  14  of  the  General  Statutes  is  amended  by  adding  a 
new  Article  to  read:  * 

"ARTICLE  53C. 
"Sport  Shooting  Range  Protection  Act  of  1997. 

"§  14-409.45.   Definitions.       ' 

The  following  definitions  apply  in  this  Article: 
ill   Person.  -  An  individual,  proprietorship,  partnership  corporation 

club,  or  other  legal  entityT 

^    Sport  shooting  range  or  range.  -  An  area  designed  and  operated 

for  the  use  of  rilles.  shotguns,  pistols,  silhouettes,  skeet.  trap 

black  powder,  or  any  other  similar  sport  shooting. 

fii    Substantial  change  in  use.  -  The  current  primary  use  of  die  range 

no  longer  represents  the  activity  previously  engaged  in  at  the 

"%  14-409.46.   Sport  shooting  range  protection. 

(a)  Notwiflistanding  any  other  provision  of  law,  a  person  who  owns 
operates  or  uses  a  sport  shooting  range  in  diis  State  shall  not  be  suhiect"^ 
civil  liabihty  or  criminal  prosecution  in  any  matter  relating  to  noise  or  JiHi^ 
poUution  resulting  from  the  operation  or  use  of  the  range  it  the  range  w^ThT 
existence  at  least  three  years  prior  to  the  eflective  date  of  this  Article  and  Si 
range  was  m  compliance  with  any  noise  control  laws  or  ordinances  that 
apphed  to  the  range  and  its  operation  at  the  time  the  range  began  operation. 

(b)  A  person  who  owns,  operates,  or  uses  a  sport  shooting  range  is  not 
subject  to  an  action  for  nuisance  on  tiie  basis  of  noise  or  noise  pollution 
and  a  Slate  court  shall  not  enjoin  the  use  or  operation  of  a  range  onlEe 
basis  of  noise  or  noise  pollution,  if  the  range  was  in  existence  at  leasTtixT^. 
years  pnor  to  the  effective  date  of  tiiis  Article  and  the  range  was  in 
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compUance  with  any  noise  control  laws  or  ordinances  that  appUed  to  the 
range  and  its  operation  at  the  time  the  range  began  operation. 

fc^  Rules  adopted  by  any  State  department  or  agency  for  linuting  levels  ot 
noise  in  terms  of  decibel  level  that  may  occur  in  the  outdoor  atmosphere 
shaU  not  apply  to  a  sport  shooting  range  exempted  from  Uability  under  this 

IdT'A  person  who  acquires  title  to  real  property  adversely  affected  by  the 
use  of  property  with  a  permanenfly  located  and  improved  sport  shootmg 
range  consfructed  and  initially  operated  prior  to  the  timethe  person  acquires 
title  shall  not  maintain  a  nuisance  action  on  the  basis  ot  noise  or  noise 
DoUution  against  the  person  who  owns  the  range  to  restrainTenioin  or 
impede  the  use  of  the  range.  If  there  is  a  substantial  change  m  use  of  the 
ranee  after  the  person  acquires  tide,  the  person  may  maintain  a  nmsancc 
action  ii  the  action  is  brought  within  one  year  ot  the  date  of  a  substantial 
change  in  use.  This  section  does  not  prohibit  actions  for  negligence  or 
recklessness  in  the  operation  of  the  range  or  by  a  person  using  the  range. 
— (e)  A  sport  shooting  range  tiiat  is  operated  and  is  not  in  violation  of 
existing~law  at  tiie  titne  of  flie  enactinent  ot  an  ordinance  and  was  m 
existence  at  least  tiiree  years  prior  to  die  eflective  date  of  this  Artcle.  shaU 
be  permitted  to  continue  in  operation  even  if  the  operation  of  tiie  sport 
shooting  range  at  a  later  date  does  not  conform  to  die  new  ordinance  or  an 
amendment  to  an  existing  ordinance,  provided  diere  has  been  no  substantial 
change  in  use. 
"§  14-409.47.  Application  of  Article. 

Except  as  odierwise  provided  in  diis  Article,  diis  Article  docs  not  prohibit 
a  local  government  from  regulating  die  location  and  construction  of  a  sport 
shooting  range  after  die  effective  date  of  this  Article." 

Section  2.     This  act  is  effective  when  it  t)ecomes  law  but  shall  not 

apply  to  pending  litigation.  .^  ^  ...     .     oi  .  j 

In  die  General  Assembly  read  tiirec  times  and  ratified  diis  die  21st  day 
of  August,  1997. 

Became  law  upon  approval  of  die  Governor  at  4:11  p.m.  on  die  1st  day 
of  September.  1997. 

H.B.  1096  CHAPTER  466 

AN  ACT  TO  ADJUST  CERTAIN  STATUTES  AFFECTING  THE 
TRUCKING  INDUSTRY  TO  ENCOURAGE  THE  GROWTH  OF  THAT 
INDUSTRY  THROUGH  INCREASED  TRUCK  REGISTRATIONS  IN 
THIS  STATE;  TO  PROVIDE  CONSUMER  PROTECTION 
PROVISIONS;  AND  TO  PROVIDE  FOR  A  STUDY  OF  CERTAIN 
TRUCKING-RELATED  PROVISIONS  BY  THE  JOINT  LEGISLATIVE 
TRANSPORTATION  OVERSIGHT  COMMITTEE. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.     G.S.  20-88  is  amended  by  adding  a  new  subsection  to 
read: 

•'([)    The  Division  shall  issue  permanent  tinck  and  truck-tractor  plates  to 
Class  A  and  Class  B  Motor  Vehicles  and  shall  include  die  word  'permanent' 
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on  the  plate.     The  permanent  registration  plates  issued  pursuant  to  this 
section  shall  be  subject  to  annual  registration  fees  set  in  this  s^tion — Thi 
Diviston  shaU  issue  the  necessary  rules  providing  tor  the  recaU.  transfer 
exchange;  or  cancellation   of  permanent  plates   issued  pursuant  tn  thi« 
section."  '^ ^ 

Section  2.     G.S.  20-1 18(c)(5)  reads  as  rewritten: 

"(5)  The  light-ti-affic  road  limitations  provided  for  pursuant  to 
subdivision  (b)(4)  of  tius  section  do  not  apply  to  a  vehicle  while 
tiiat  vehicle  is  ti-ansporting  only  tiie  following  from  its  point  of 
origin  on  a  light-ti-affic  road  to  the  nearest  highway  tiiat  is  not  a 
light-ti-affic  road: 

a.  Processed  or  unprocessed  seafood  ta-ansported  from  boats  or 
any  otiier  point  of  origin  to  a  processing  plant  or  a  point  of 
further  distribution. 

b.  Meats  or  agricultiiral  crop  products  originating  fransported 
from  a  farm  to  first  market.  

c-  Unprocessed — fotesi  Forest  products  originating  and 
ti-ansported  from  a  farm  or  from  woodlands  to  first  markeT 
market  witiiout  interruption  or  delay  for  further  packaging  or 
processing  after  initiating  transport 

d.  Livestock  or  poultiy  tiansported  from  tiieir  point  of  origin  to 
first  market. 

e.  Livestock  by-products  or  poultiy  by-products  ti-ansported  from 
their  point  of  origin  to  a  rendering  plant. 

f.  Recyclable  material  ti-ansported  from  its  point  of  origin  to  a 
scrap-processing  facility  for  processing.  As  used  in  tiiis 
subpart,  tiie  terms  'recyclable'  and  'processing'  have  the 
same  meaning  as  in  G.S.  130A-290(a). 

g.  Garbage  collected  by  tiie  vehicle  from  residences  or  garbage 
dumpsters  if  the  vehicle  is  fully  enclosed  and  is  designed 
specifically  for  collecting,  compacting,  and  hauling  garbage 
from  residences  or  from  garbage  dumpsters.  As  used  in  this 
subpart,  tiie  term  'garbage'  does  not  include  hazardous  waste 
as  defined  in  G.S.  130A-290(a),  spent  nuclear  fiiel  regulated 
under  G.S.  20-167.1,  low-level  radioactive  waste  as  defined 
in  G.S.  104E-5,  or  radioactive  material  as  defined  in  G.S 
104E-5. 

^  Treated  sludge  collected  from  a  wastewater  ti-eatment  fecility  " 

Section  3.     G.S.  20-382.2  reads  as  rewritten: 

"§20-382.2.   Penalty  for  failure  to  comply  with  registration  or  insurance 
verification  requirements. 

(a)   Acts.  ~  A  motor  carrier  who  does  any  of  tiie  following  is  subject  to  a 
civil  penalty  of  sevgnt)r  five  dollarg  ($75.00);  one  fliousand  dollars  ($1.000): 

(1)  Operates  a  for-hire  motor  vehicle  in  tiiis  State  witiiout  registering 
its  operations,  as  required  by  this  Part. 

(2)  Operates  a  for-hire  motor  vehicle  in  interstate  commerce  in  tius 
State  tiiat  does  not  carry  a  copy  of  eitiier  an  insurance  registiation 
receipt   issued   to   the   motor   carrier   or   a   cab   card   with   an 
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identification  stamp  issued  for  the  vehicle,  as  required  by  G.S.  20- 
382. 
(3)    Operates  a  for-hire  motor  vehicle  in  intrastate  commerce  in  this 
State  for  which  it  has  not  verified  it  has  insurance,  as  required  by 
G.S.  20-382.1. 

(b)  Payment.  ~  When  the  Division  finds  that  a  for-hire  motor  vehicle  is 
operated  in  this  State  in  violation  of  tiie  registi-ation  and  insurance 
verification  requirements  of  tiiis  Part,  tiie  motor  vehicle  may  not  be  driven 
for  a  purpose  otiier  tiian  to  park  the  motor  vehicle  until  tiie  penalty  imposed 
under  tiiis  section  is  paid  unless  flie  officer  that  imposes  the  penalty 
determines  fliat  operation  of  tiie  motor  vehicle  will  not  jeopardize  collection 
of  tiie  penalty.  A  motor  carrier  tiiat  denies  liability  for  a  penalty  imposed 
under  tiiis  section  may  pay  the  penalty  under  protest  and  apply  to  tiie 
Division  for  a  hearing. 

(c)  Hearing.  -  Upon  receiving  a  request  for  a  hearing,  tiie 
Commissioner  must  shall  schedule  a  hearing  witiiin  30  days  after  receipt  of 
the  request.  If  after  the  hearing  the  Commissioner  determines  that  the  motor 
carrier  was  not  liable  for  tiie  penalty,  the  amount  collected  must  shall  be 
refunded.  If  after  the  hearing  the  Commissioner  determines  that  the  motor 
carrier  was  liable  for  tiie  penalty,  the  motor  carrier  may  bring  an  action  in 
the  Superior  Court  of  Wake  County  against  the  Division  for  refund  of  tiie 
penalty.  A  court  of  this  State  may  not  issue  a  restraining  order  or  an 
injunction  to  restrain  or  enjoin  the  collection  of  the  penalty  or  to  permit  the 
operation  of  the  vehicle  without  payment  of  the  penalty. 

(d)  Proceeds.  ~  A  penalty  imposed  under  tius  section  is  payable  to  tiie 
Division.  Penalties  collected  under  tiiis  section  shall  be  credited  to  flie 
Highway  Fund  as  nontax  revenue." 

Section  4.  The  Division  of  Motor  Vehicles  shall  study  tiie  feasibility 
of  establishing  a  staggered  registtation  system  for  commercial  motor  vehicles 
under  tiie  International  Registi-ation  Plan  (IRP).  The  registration  plan  shall 
be  coordinated  witii  otiier  states  which  currentiy  stagger  IRP  registtations  to 
eliminate,  insofar  as  possible,  multiple  application  dates  for  the  same 
carrier.  The  registration  plan  shall  provide  for  a  smooth  transition  to  the 
staggered  system  providing  for  credits  and  partial  fees,  as  needed.  The 
Division  shall  report  tiie  results  of  this  study  along  witii  any  legislation  to 
implement  the  staggered  registration  system  to  tiie  Joint  Legislative 
Transportation  Oversight  Committee  and  tiie  Fiscal  Research  Division  by 
April  1,  1998. 

Section  5.  The  Joint  Legislative  Transportation  Oversight  Committee 
and  tiie  Revenue  Laws  Study  Committee  shall  study  the  following  issues 
encouraging  the  growth  of  the  trucking  industry  in  North  Carolina  through 
increased  truck  registrations: 

(1)  The  feasibility  of  removing  the  highway  use  tax  on  vehicles  with  a 
gross  weight  rating  of  more  than  26,000  pounds; 

(2)  The  replacement  of  the  revenue  from  the  removal  of  the  highway 
use  tax  studied  in  subdivision  (1)  of  this  section  by  an  increase  in 
registration  fees  for  the  same  vehicles  by  ten  cents  (IOC)  per  one 
hundred  pounds  of  registered  weight;  and 
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(3)    Eliminate  the  stacking  of  overweight  penalties  by  restricting  the 

penalties  so  that  they  do  not  exceed  the  highest  axle-group  weight 

that  exceeds  the  aUowable  Umits  rather  than  assessing  separate 

penalties  for  each  axle-group  and  stacking  those  penalties  for  the 

same  weight  violations. 

The  Joint  Legislative  Transportation   Oversight  Committee  and  the 

Revenue  Laws  Study  Committee  may  make  an  interim  report  of  the  study 

authorized  by  this  section  to  the  1998  Session  of  the  General  Assembly  and 

shall  malo!  a  final  report  to  the  1999  Session  of  the  General  Assembly. 

Section  6.  Sections  4  and  5  of  this  act  are  efifective  when  this  act 
becomes  law.  Sections  2  and  3  of  this  act  become  effective  October  1, 
1997.   Section  1  of  this  act  becomes  effective  January  1,  1999. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  21st  day 
of  August,  1997.  ^ 

Became  law  upon  approval  of  the  Governor  at  4:25  p.m.  on  the  1st  dav 
of  September,  1997.  ' 

H.B.  1108  CHAPTER  467 

AN  ACT  TO  ALLOW  THE  ALCOHOUC  BEVERAGE  CONTROL 
COMMISSION  TO  ISSUE  PERMITS  FOR  "BREW  ON  PREMISES" 
BUSINESSES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.     G.S.  18B-307  reads  as  rewritten: 
"§  I8B-307.  Manufacturing  offenses. 

(a)  Offenses.  ~  It  shall  be  unlawful  for  any  person,  except  as  authorized 
by  this  Chapter,  to: 

(1)  Sell  or  possess  equipment  or  ingredients  intended  for  use  in  the 
manufacture  of  any  alcoholic  beverage;  beverage,  except 
equipment  and  ingredients  provided  under  a  Brew  on  Premises 
permit;  or  ' 

(2)  Knowingly  allow  real  or  personal  property  owned  or  possessed  by 
him  to  be  used  by  another  person  for  the  manufacture  of  any 
alcoholic  beverage,  beverage,  except  pursuant  to  a  Brew  on 
Premises  permit. 

(b)  Unlawful  Manufacturing.  -  Except  as  provided  in  G.S.  18B-306,  it 
shall  be  unlawful  for  any  person  to  manufacture  any  alcoholic  beverage 
beverage,  except  at  an  establishment  with  a  Brew  on  Premises  permit. 
without  first  obtaining  the  applicable  ABC  permit  and  revenue  licenses.         ' 

(c)  Second  Offense  of  Manufacturing.  -  A  second  offense  of  unlawful 
manufacturing  of  alcoholic  beverage  shall  be  a  Class  I  felony." 

Section  2.     G.S.  18B-902(d),  as  amended  by  S.L.  1997-134,  reads  as 
rewritten: 

"(d)  Fees.  ~  An  application  for  an  ABC  permit  shall  be  accompanied  by 
payment  of  the  following  appUcation  fee: 

(1)  On-premises  malt  beverage  permit  ~  $200.00. 

(2)  Off-premises  malt  beverage  permit  -  $200.00. 

(3)  On-premises  unfortified  wine  permit  -  $200.00. 
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(4)  Off-premises  unfortified  wine  permit  ~  $200.00. 

(5)  On-premises  fortified  wine  permit  ~  $200.00. 

(6)  Off-premises  fortified  wine  permit  ~  $200.00. 

(7)  Brown-bagging  permit  ~  $200.00,  unless  the  application  is  for  a 
restaurant  seating  less  than  50,  in  which  case  the  fee  shall  be 
$100.00. 

(8)  Special  occasion  permit  ~  $200.00. 

(9)  Limited  special  occasion  permit  -  $25.00. 

(10)  Mixed  beverages  permit  ~  $750.00. 

(11)  Culinary  permit  ~  $100.00. 

(12)  Unfortified  winery  permit  ~  $150.00. 

(13)  Fortified  winery  permit  ~  $150.00. 

(14)  Limited  winery  permit  ~  $150.(X). 

(15)  Brewery  permit  ~  $150.00. 

(16)  DistUlery  permit  ~  $150.00. 

(17)  Fuel  alcohol  permit  -  $50.00. 

(18)  Wine  importer  permit  ~  $150.00. 

(19)  Wine  wholesaler  permit  ~  $150.(X). 

(20)  Malt  beverage  importer  permit  ~  $150.00. 

(21)  Malt  beverage  wholesaler  permit  ~  $150.00. 

(22)  Bottler  permit  ~  $150.00. 

(23)  Salesman  permit  ~  $25.00. 

(24)  Vendor  representative  permit  ~  $25.00. 

(25)  Nonresident  malt  beverage  vendor  permit  -  $50.(K). 

(26)  Nonresident  wine  vendor  permit  ~  $50.00. 

(27)  Any  special  one-time  permit  under  G.S.  18B-1(X)2  ~  $25.(X). 

(28)  Winery  special  event  permit  ~  $1(X).(X). 

(29)  Mixed  beverages  catering  permit  ~  $100.00. 

(30)  Guest  room  cabinet  permit  ~  $750.(X). 

(31)  Liquor  importer/bottler  permit  ~  $250.(X). 

(32)  Cider  and  vinegar  manufacturer  permit  ~  $100.00. 

(33)  Brew  on  premises  permit  --  $200.00." 

Section  3.     G.S.  18B-1001  is  amended  by  adding  a  new  subdivision 
to  read: 

"(14)  Brew  on  Premises  Permit.  -  A  permit  may  be  issued  to  a 
business,  located  in  a  jurisdiction  where  the  sale  of  malt 
beverages  is  allowed,  where  individual  customers  who  are  21 
years  old  or  older  may  purchase  ingredients  and  rent  the 
equipment,  time,  and  space  to  brew  malt  beverages  for  personal 
use  in  amounts  set  forth  in  27  C.F.R.  §  25.205.  The  customer 
must  do  all  of  the  following: 
a^  Select  a  recipe  and  ketde. 

b.   Weigh  out  the  proper  ingredients  and  add  them  to  the  kettle. 
c7  Transfer  the  wort  to  the  fermenterT  ~ 

d^  Add  the  yeast. 

e.    Place  the  ingredients  in  a  fermentation  room. 
"T  Filter,  carbonate,  and  bottle  the  malt  beverage. 
A  permittee  may  transfer  the  ingredients  from  the  fermentation 
room  to  the  cold  room  and  may  assist  the  customer  in  all  the 
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steps  involved  in  brewing  a  malt  beverage  except  adding  the 
yeast.  A  malt  beverage  produced  under  this  subdi\asion  maynot 
contain  more  than  six  percent  (6%)  alcohol  by  volume."       

*       SectionTT     This  act  is  effective  when  it  becomes  law. 

In  the  General  Assembly  read  three  times  and  ratified  tills  tiie  21st  dav 

of  August,  1997.  ' 

Became  law  upon  approval  of  the  Governor  at  4:15  p.m.  on  the  1st  dav 
of  September,  1997.  ^ 

SB.  299  CHAPTER  468 

AN  ACT  TO  PROVIDE  LONG-TERM  CARE  BENEFITS  FOR 
QUAUFIED  EMPLOYEES.  RETIRED  EMPLOYEES,  AND  THEIR 
DEPENDENTS  UNDER  THE  TEACHERS'  AND  STATE 
EMPLOYEES'  COMPREHENSIVE  MAJOR  MEDICAL  PLAN. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  135-38(c)  reads  as  rewritten: 
"(c)  The  Committee  shall  review  programs  of  hospital,  medical  and 
related  care  provided  by  Part  3  of  this  Article  and  programs  of  long-term 
care  benefits  provided  by  Part  4  of  tiiis  Article  as  r^ommended  hv  the. 
Executive  Administi-ator  and  Board  of  Trustees  of  die  Plan.  The  Executive 
Administi-ator  and  tiie  Board  of  Trustees  shall  provide  tiie  Committee  with 
any  information  or  assistance  requested  by  tiie  Committee  in  performing  its 
duties  under  this  Article." 

Section  2.  G.S.  135-39.5(22)  reads  as  rewritten: 
"(22)  Providing  tn  the  TnHiirtriil  rnmtnirci»«  ^h^  fchedule  of 
allowable  charges  under  the  Plan  for  each  participating  hocpital 
and  othfr  infnrrmtinn  Hp^morf  n»v^Accorj,  ^,y  |hp  rn'"'Tiif;f!ion  to 
fiilfill  ite  diitiffg  under  G.S. — 97-26.  Implementing  and 
administering  a  program  of  long-term  care  benefits  pursuant  to 

Part4oftiiis  Article."  

Section  3.     G.S.  135-39.6  reads  as  rewritten: 
"  §  /  35-39. 6.    Special  Junds  created. 

(a)  There  are  hereby  established  two  special  funds,  to  be  known  as  the 
PubUc  Employee  Healtii  Benefit  Fund  and  tiie  Healtii  Benefit  Reserve  Fund- 
Fund  for  flie  payment  of  hospital  and  medical  benefits. 

All  premiums,  fees,  charges,  rebates,  refunds  or  any  otiier  receipts 
including,  but  not  limited  to,  earnings  on  investments,  occurring  or  arising 
in  connection  witii  healtii  benefits  programs  established  by  tiiis  Article  shall 
be  deposited  into  tiie  Public  Employee  Healtii  Benefit  Fund.  Disbursements 
from  tiie  Fund  shall  include  any  and  all  amounts  required  to  pay  tiie  benefits 
and  administi-ative  costs  of  such  programs  as  may  be  determined  by  tiie 
Executive  Administrator  and  Board  of  Trustees. 

Any  unencumbered  balance  in  excess  of  prepaid  premiums  or  charges  in 
tiie  PubUc  Employee  Healtii  Benefit  Fund  at  tiie  end  of  each  fiscal  year  shall 
be  used  first,  to  provide  an  actuarially  determined  Health  Benefit  Reserve 
Fund  for  incurred  but  unpresented  claims,  second,  to  reduce  tiie  premiums 
required  in  providing  tiie  benefits  of  tiie  healtii  benefits  programs,  and  tiiird 
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to  improve  the  plan,  as  may  be  provided  by  the  General  Assembly.  The 
balance  in  the  Health  Benefits  Reserve  Fund  may  be  transferred  from  time 
to  time  to  the  Public  Employee  Health  Benefit  Fund  to  provide  for  any 
deficiency  occurring  therein. 

The  Public  Employee  Health  Benefit  Fund  and  the  Health  Benefit  Reserve 
Fund  shall  be  deposited  with  the  State  Treasurer  and  invested  as  provided  in 
G.S.  147-69.2  and  147-69.3. 

(b)  Disbursement  from  the  Public  Employee  Health  Benefit  Fund  may  be 
made  by  warrant  drawn  on  the  State  Treasurer  by  the  Executive 
Administrator,  or  the  Executive  Administrator  and  Board  of  Trustees  may  by 
contract  authorize  the  Claims  Processor  to  draw  the  warrant. 

(c)  Separate  and  apart  from  the  special  funds  authorized  by  subsections  (a) 
and  (b)  of  this  section,  there  shall  be  a  Public  Employee  Long-Term  Care 
Benefit  Fund  if  the  long-term  care  benefits  provided  by  Part  4  of  this  Article 
are  administered  on  a  self-insured  basis." 

Section  4.     G.S.  135-39.6A  reads  as  rewritten: 
"§735-59.6/4.   Premiums  set. 

(a)  The  Executive  Administrator  and  Board  of  Trustees  shall,  from  time  to 
time,  establish  premium  rates  for  the  Comprehensive  Major  Medical  Plan 
except  as  they  may  be  established  by  the  General  Assembly  in  the  Current 
Operations  Appropriations  Act,  and  establish  regulations  for  payment  of  the 
premiums.  Premium  rates  shall  be  established  for  coverages  where 
Medicare  is  the  primary  payer  of  health  benefits  separate  and  apart  from  the 
rates  established  for  coverages  where  Medicare  is  not  the  primary  payer  of 
health  benefits. 

(b)  The  Executive  Administrator  and  Board  of  Trustees  shall  establish 
separate  premium  rates  for  the  long-term  care  benefits  provided  by  Part  4^ 
this  Article  if  the  benefits  are  administered  on  a  self-insured  basis." 

Section  5.     G.S.  135-39.8  reads  as  rewritten: 
"§  755-39. 8.   Rules  and  regulations. 

The  Executive  Administrator  and  Board  of  Trustees  may  issue  rules  and 
regulations  to  implement  Parts  2  and  3  2,  3,  and  4  of  this  Article.  Rules 
and  regulations  of  the  Board  of  Trustees  shall  remain  in  effect  until 
amended  or  repealed  by  the  Executive  Administrator  and  Board  of  Trustees. 
The  Executive  Administrator  and  Board  of  Trustees  shall  provide  a  written 
description  of  the  rules  and  regulations  issued  under  this  section  to  all 
employing  units,  all  health  benefit  representatives,  the  oversight  team 
provided  for  in  G.S.  135-39.3,  all  relevant  health  care  providers  affected  by 
a  rule  or  regulation,  and  to  any  other  parties  requesting  a  written  description 
and  approved  by  the  Executive  Administrator  and  Board  of  Trustees  to 
receive  a  description  on  a  timely  basis. '■ 

Section  6.     G.S.  135-40.7  is  amended  by  adding  a  new  subdivision  to 
read: 

"(19)    Charges  for  services  covered  by  the  long-term  care  benefit 
provisions  of  Part  4  of  this  Article. " 

Section  7.     Article   3   of  Chapter    135   of  the   General   Statutes   is 
amended  by  adding  a  new  Part  to  read: 

"Part  4.   Long-Term  Care  Benefits. 
"§  135-41.    Undertaking. 
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(a)  The  State  of  North  Carolina  undertakes  to  make  available  an  optional 
program  of  long-term  care  benefits  for  the  benefit  ot  its  qualified  employees 
retired  employees,  and  their  dependents  which  will  pav  hen7fiK~h7 
accordance  with  the  terms  hereof.  Retired  employees  of  thrTo^H 
Governmental  Employees'  Retirement  System  pursuant  to  Article  3  of 
Chapterl28  ot  the  General  Statutes  and  their  dependents  are  also  eligible  to 
be  qualified  for  the  benefits  provided  by  this  Part!  

(b)  The  long-term  care  benefits  provided  by  this  Part  shall  be  made 
available  thrBugh  the  Teachers'  and  State  Employees'  Comprehensive  MainT 
MedicalPliB  pursuant  to  Articles  2  and  3  of  this  Chapter  (hereinafter  cajfed 
ttie  'PlM')  and  administered  by  the  Plan's  Executive  Administrator  and 
Board  of  Trustees.  In  administering  the  benefits  provided  by  this  Part  the 
Executive  Administrator  and  Board  ot  Trustees  shall  have  the  same  tvne  of 
powers  and  duties  that  are  provided  under  Part  3  of  this  Article  foTho^tol 
and  medical  benefits.  The  benefits  provided  by  this  Part  may  be  oferedbv 
the  Plan  on  a  self-insured  basis,  in  which  case  a  third-party  claims 
processor  shall  be  chosen  through  competitive  bids  in  accordance  widi  State 
law,  or  through  a  contract  of  insurance,  in  which  case  a  carrier  licensed  to 
do  busmess  in  North  Carolina  shaU  be  selected  on  a  competitive  hid  hasU  in 
accordance  with  State  law.  

(c)  The  benefits  authorized  by  this  Part  are  available  only  to  qualified 
CTiployecs  and  retired  employees  who  voluntarily  elect  to  provide  such 
benefits  for  themselves  and  their  qualified  dependents.  Payroll  deductions 
shall  be  available  fi-om  employee  salary  and  disability  benefit  payments  and 
ft-om  retired  employee  retirement  benefit  payments  for  fiilly  contributory 
premium  amounts.  

(d)  The  Executive  Administrator  and  Board  of  Trustees  of  the  Plan  shall 
msure  insofar  as  possible  that  the  long-term  care  benefits  provided~brSIs 

Part  shall  be  tax-qualified  under  federal  law. 

"%  135-41.1.   Long-term  care  benefits. 

Long-term  care  benefits  provided  by  this  Part  are  subject  to  elimination 
penods,  coinsurance  provisions,  and  other  limitations  separate  and  apart 
fi-om  those  provided  for  in  Part  3  of  this  Article.  No  limitation  on  out-of- 
pocket  CTpenses  are  provided  for  the  benefits  covered  by  this  section.   Long^ 

term  care  benefits  are  as  followiT  ' 

m  Nursing  Home  Benefits.  -  The  Plan  will  pay  a  fixed  amount  of 
tile  reasonable  and  customary  daily  charges  allowed  for  nursing 
facilities  providing  skilled  nursing  care  ajd  intermediate  nursing 
care  up  to  a  maximum  amount  per  day  for  each  day  after  a  fixed 
number  of  consecutive  days  for  each  nursing  home  stay.  Such 
daily  charges  shall  be  inclusive  of  semiprivate  room  and  board; 
skilled  and  semiskilled  nursing  services;  routine  laboratory  tests 
and  examinations;  physical,  occupational,  and  speech  therapy: 
respiratory  and  other  gas  therapy;  and  drugs,  injections, 
biologicals,  fluids,  solutions,  dietary  aids  and  supplements,  and 
other  routine  medical  supplies  and  equipment.  Readmission  to  a 
nursing  home  within  180  days,  exclusive  of  hospital  stays,  for  tiie 
same  or  related  cause  or  causes  shall  be  considered  a  single 
nursing  home  stay  for  tiie  purposes  of  tiiis  section.     Benefits 
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payable  under  this  subdivision  are  contingent  upon  compliance 
with  the  following  conditions  and  will,  in  no  instance,  be  paid 
under  this  section  without  compliance  with  each  of  the  following 
conditions: 

a.    Confinement  to  a  nursing  home  is  medically  appropriate  due  to 

~  an  illness,   disease,   or  injury  upon  recommendation  of  an 

admitting  physician  other  than  a  proprietor,  employee,  or  agent 

of  the  nursing  home; 

b^  Confinement  to  a  nursing  home  is  for  any  overnight  stay  for 

which  a  charge  for  a  day  s  stay  is  due  and  payable;  and 
c.  Prior  to  confinement,  the  adniitting  physician  secures  approval 
~  certification  from  the  Plan  for  confinement. 
As  used  in  tins  section,  a  nursing  home  is  a  facility  or  a  part  of  a  facility 
which  is  (i)  operated  under  State  law  and  which  is  qualified  as  a  skilled 
nitrsing  or  intermediate  nursing  facility  under  Medicare;  or  is  (ii)  a  facili^ 
meeting  the  requirements  for  licensure  under  Chapter  13 IE  of  the  General 
Statutes. 

(2)  Custodial  Benefits.  --  The  Plan  will  pay  a  fixed  percentage  of  the 
fixed  amount  of  reasonable  and  customary  daily  charges  allowed 
by  the  Plan  in  subdivision  (1)  of  this  section  for  assisted  livmg 
facilities,  for  adult  day  care  facilities,  and  for  home  care  agencies 
up  to  a  maximum  amount  per  day  for  each  day  after  a  fixed 
number  of  consecutive  days  that  such  custodial  care  is  providedT 
Benefits  payable  under  this  subdivision  are  contingent  upon 
compliance  with  the  following  conditions  and  will,  in  no  instance, 
be  paid  under  this  subdivision  without  compliance  with  each  of  the 
following  conditions" 

a.    Use  of  such  custodial  benefits  is  medically  appropriate  in  a 

treatment  plan  established  and  certified  initially  and  at  least 

once  every  six  months  by  an  attending  physician  or  other  allied 

healtii  professionals  other  tiian  a  proprietor,  employee,   or 

agent  of  one  or  more  of  the  aforementioned  facilities  and 

agencies; 

b^  Confinement  to  a  nursing  home  would  be  medically  appropriate 

without  custodial  care  proposed  to  be  rendered  by  one  or  more 

of  the  aforementioned  facilities  or  agencies;  and 

c.    Prior  to  use  of  such  custodial  beneiSts,  an  attending  physician 

~  or  other  allied  health  professional  secures  approval  from  the 

Plan  for  the  use  of  the  benefits?  ~ 

As  used  in  this  section,  an  assisted  living  facility  is  a  facility  which  (i)  is 

operated  under  State  law  to  provide  residential  care  for  the  aged  or  disabled 

whose  principal  need  is  a  home  which  provides  personal  care  appropriate  to 

their  age  or  disability;  or  (ii)  meets  the  requirements  for  licensure  under 

Chapter  13 ID  of  tiie  General  Statutes.   As  used  in  fliis  section,  an  adult  care 

facility  is  a  facility  which  (i)  is  operated  under  State  law  to  provide  group 

care  for  the  aged  and  disabled  in  a  setting  away  from  their  residence  on  a 

less  than  24-hour  basis  when  such  aged  or  disabled  would  otherwise  be  in 

need  of  full-time  personal  care  away  from  their  residence;  or  (ii)  meets  the 

requirements  for  certification  under  Chapter  13 ID  of  the  General  Statutes. 
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As  used  in  this  section,  a  home  care  agency  is  a  residential  care  agency 
which  IS  (1)  operated  under  State  law  and  which  is  aualilied  as  a  hn,;;^ 
healfli  care  agency  under  Medicare:  or  (u)  an  agency  mefttina  tin: 
requirements  for  licensure  as  a  home  care  agency  under  Chanter  nrp";? 

tiie  General  Statutes.  — ^ — 

i^  Other  Benefits.  -  Upon  prior  approval  of  flie  Plan.  oQier  care 
services.  suppUes.  and  equipment  may  be  used  as  more  cost- 
effective  alternatives  to  the  benefits  provided  by  this  section  when 
directed  by  an  attending  physician.  ' 

(^  The  Executive  Adminisfa-ator  and  Board  of  Trustees  of  the  Plan 
shall  establish  Qie  payment  percentages,  maximum  daily  payment 
rates,  benefit  periods,  elimination  periods,  and  maximum  lifetime 
benefits  payable  tor  each  covered  individual  for  tiie  nursing  home 
and  custodial  benefits  provided  by  tins  section.  The  Executive 
Admimstrator  and  Board  ot  Trustees  shall  provide  for  inflationary 
increases  in  tiie  maximum  daily  payment  rates  and  flie  maximum 

hfefame  benefits  payable  tor  each  covered  individual.    , 

(5).  The  Executive  Administrator  and  Board  of  Trustees  of  tiie  Plan 
shall  provide  a  bed  reservation  benefit  whenever  Plan  members  are 
hospitalized  during  a  stay  in  a  nursing  home  or  an  assisttvi  living 

facility.  ' * 

(§1  The  Executive  Adminisfa-ator  and  Board  of  Trustees  of  the  Plan 
shall  provide  for  a  waiver  of  premiums  involving  minimum  lengtiis 
of  stay  in  a  nursing  home  or  an  assisted  living  facility.  In 
addition,  tiie  Executive  Adminisfa-ator  and  Board  otTrustees  shall 
allow  coverage  to  be  reinstated  upon  failure  to  pay  premiums. 
provided  certain  grace  periods  are  not  exceeded  and  refa-oactive 
premium  payments  are  made. 
ni  Limitetions  and  Exclusions  to  Long-Term  Care  Benefits.  --  The 
benefits  provided  by  fliis  section  are  for  Qie  purpose  of  meeting  the 
requirements  tor  assistance  from  die  loss  of  functional  capacity 
associated  witii  a  chronic  illness,  disease,  or  disabling  injury  for 
extended  periods  of  time;  and  are,  in  no  way,  intended  to  dupficate 
the  benefits  provided  for  acute  and  otiier  medical  care  provided  by 
Medicare  or  Part  3  of  Uiis  Article.  A  loss  of  tunctional  capacity 
can  occur  fi-om:  (i)  an  illness,  disease,  or  disabling  injury 
resulting  in  a  physical  incapacity  to  perform  tiie  activities  of  daily 
living;  or  (ii)  an  irreversible  organic  mental  impairment  resulting 
m  a  mental  incapacity.  Activities  of  daily  living  consist  of  routine 
functions  involving  personal  care  and  mobili^T^ 
"§  135.41.2.    Conversion. 

Upon  cessation  of  p-oup  coverage  under  tiiis  Part,  an  employee,  retired 
employee,  or  dependent  shall  be  entifled  to  a  conversion  to  a  nongroup  plan 
of  long-term  care  benefits.  The  Executive  Adminisfa-ator  and  Board  of 
Trustees  of  flie  Plan  shall  determine  how  tiie  conversion  rights  authorizpil  hv 

this  Part  shall  be  administered.  " 

"§  135.41.3.   Right  to  alter,  amend,  or  repeal. 

The  General  Assembly  reserves  tiie  right  to  alter,  amend,  or  repeal  tiiis 
Part?*  '  *^^^ 
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k       Section  8.     This  act  becomes  effective  January  1,  1998. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  21st  day 
of  August,  1997. 

Became  law  upon  approval  of  the  GJovemor  at  4:16  p.m.  on  the  1st  day 
of  September.  1997. 

S.B.  372  CHAPTER  469 

AN  ACT  TO  AMEND.  FOR  SERVICE  IN  A  CIVIL  ACTION  UPON  A 
DEFENDANT  LOCATED  OUTSIDE  THE  UNITED  STATES.  THE 
TIME  LIMITS  REGARDING  THE  SECURING  OF  AN 
ENDORSEMENT  UPON  THE  ORIGINAL  SUMMONS  OR  THE 
SUING  OUT  OF  AN  AIJAS  OR  PLURIES  SUMMONS  WHEN  THE 
DEFENDANT  IS  NOT  SERVED  WITHIN  THE  TIME  ALLOWED 
FOR  SERVICE  AND  TO  VAUDATE  NOTARIAL  ACTS  PERFORMED 
BY  CERTAIN  NOTARIES  BEFORE  JUNE  1.  1997. 

The  General  Assembly  cf  North  Carolina  enacts: 

Section  1.     G.S.  lA-1.  Rule  4(d)  reads  as  rewritten: 
"(d)     Summons  —  Extension;  endorsement,  alias  and  plxiries.  ~  When 
any  defendant  in  a  civil  action  is  not  served  within  the  time  allowed  for 
service,  the  action  may  be  continued  in  existence  as  to  such  defendant  by 
either  of  the  following  methods  of  extension: 

(1)  The  plain&  may  secure  an  endorsement  upon  the  original 
summons  for  an  extension  of  time  within  which  to  complete 
service  of  process.  Return  of  the  summons  so  endorsed  shall  be  in 
the  same  manner  as  the  original  process.  Such  endorsement  may 
be  secured  within  90  days  after  die  issuance  of  summons  or  the 
date  of  the  last  prior  endorsement,  or 

(2)  The  plaintiff  may  sue  out  an  alias  or  pluries  summons  returnable 
in  the  same  manner  as  the  original  process.  Such  alias  or  pluries 
summons  may  be  sued  out  at  any  time  within  90  days  after  the 
date  of  issue  of  the  last  prece^g  summons  in  the  chain  of 
summonses  or  within  90  days  of  the  last  prior  endorsement. 

Provided,  in  tax  and  assessment  foreclosures  under  G.S.  47-108.25  and 
G.S.  105-374.  the  first  endorsement  may  be  made  at  any  time  within  two 
years  after  the  issuance  of  the  original  sununons.  and  subsequent 
endorsements  may  thereafter  be  made  as  in  other  actions;  or  an  alias  or 
pluries  summons  may  be  sued  out  at  any  time  within  two  years  after  the 
issuance  of  the  original  summons,  and  after  the  issuance  of  such  alias  or 
pluries  summons,  the  chain  of  summonses  may  be  kept  up  as  in  any  other 
action. 

Provided,  for  service  upon  a  defendant  in  a  place  not  within  the  United 
States,  the  first  endorsement  may  be  made  at  any  time  within  two  years  after 
the  issuance  of  the  original  summons,  and  subsequent  endorsements  may 
thereafter  be  made  at  least  once  every  two  years;  or  im  alias  or  pluries 
sunmions  may  be  sued  out  at  any  time  within  two  years  after  the  issuance  of 
the  original  summons,  and  after  the  issuance  of  such  alias  or  pluries 
summons,  the  chain  of  summonses  may  be  kept  up  as  in  any  other  action  if 

1987 


CHAPTER  470  Session  Laws  -  1997 

sued  out  within  two  years  of  the  last  precedmf>  summons  in  the  chain  of 

summonses  or  withm  two  years  of  the  last  prior  endors^^m^nt 

.    Provided,  turmer.  the  methods  ot  extension  may  be  used  interchaneeably 
m  any  case  and  regardless  of  the  form  of  the  preceding  extension  " 

Section  2.      G.S.   10A-16(d).  as  amended  by  S.L.  1997-19    reads  as 
rewntten:  '       ^  ^ 

4«92\™*1**S97  "^"^  *°  °°*^^  ^'^*^  performed  before  ^^^rmbcr  31. 

Section  3.      Section  1  of  this  act  becomes  eflfective  October  1    1997 

The  remammg  sections  of  this  act  are  effective  when  they  become  law 

c  *       tt»c  General  Assembly  read  three  times  and  ratified  this  the  2ist  day 

of  August,  1997.  ^ 

Became  law  upon  approval  of  the  Governor  at  4:20  p.m.  on  the  1st  dav 
of  September.  1997.  ^ 

SB.  441  CHAPTER  470 

"^^^w  ^°  INCREASE  THE  AMOUNT  ALLOCATED  TO  SHERIFFS 
a5S^^™^  ^^^^  CHARGED  FOR  CONCEALED  HANDGUN 
APPUCATIONS  AND  RENEWALS.  "aimuouxn 

lite  General  Assembly  of  North  Carolina  enacts- 

Section  1.     G.S  14-415. 19(a)  reads  as  rewritten: 

"(a)     The  permit  fees  assessed  under  this  Article  are  payable  to  the 

sheriff,    ^le  sheriff  shall  transmit  the  proceeds  of  these  fees  to  the  county 

finance  officer  to  be  remitted  or  credited  by  the  county  finance  ofiBcer  in 

fSw^**  ^^  ^^  provisions  of  this  subsection.    The  permit  fees  are  as 

Application  fee  $80  00 

^"ewaifcc 'i!'!!!i"!!!i";!";!!;;;!;!;;;;$8o;oo 

Duphcate  permit  fee 515  qq 

The  county  finance  officer  shall  remit  mty  dnl'l'arc  (m'.OO) '  forty-five 
doUars  ($45.00)  of  each  appUcation  or  renewal  fee  to  the  North  Carolina 
Department  of  Justice  for  the  costs  of  State  and  federal  criminal  record 
Checks  performed  in  connection  with  processing  applications  and  for  the 
implementation  of  the  provisions  of  this  Article.  The  remaining  tweatv 
dollar.  (yao.OO)  thirty-five  dollars  ($35.001  of  each  application  or  rei3 
tee  shall  be  used  by  the  sheriff  to  pay  the  costs  of  administering  this  Article 
and  for  other  law  enforcement  purposes.  The  county  shall  expend  the 
restricted  fiinds  for  these  purposes  only. " 

Section  2.     This  act  becomes  effective  September  1,  1997. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  21st  day 
of  August.  1997.  ^ 

Became  law  upon  approval  of  the  Governor  at  4:25  p.m.  on  the  1st  dav 
of  September.  1997.  ^ 
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S.B.  627  CHAPTER  471 

AN  ACT  TO  CLARIFY  AND  EXPAND  THE  CLASSIFICATION  OF 
PERSONS  WHO  MAY  OBTAIN  A  DOMESTIC  VIOLENCE 
PROTECTIVE  ORDER;  TO  CLARIFY  THE  CIRCUMSTANCES 
UNDER  WHICH  MAGISTRATES  MAY  ISSUE  PROTECTIVE 
ORDERS;  AND  TO  IMPOSE  A  CRIMINAL  PENALTY  FOR 
VIOLATION  OF  A  PROTECTIVE  ORDER. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.     G.S.  SOB-1  reads  as  rewritten: 
"§  50B-1.   Domestic  violence;  definition. 

(a)  Domestic  violence  means  the  commission  of  one  or  more  of  the 
following  acts  upon  an  aggrieved  party  or  upon  a  minor  child  residing  with 
or  in  the  custody  of  the  aggrieved  party  by  a  person  with  whom  the 
aggrieved  party  has  or  has  had  a  fri""'?'  personal  relationship,  but  does  not 
include  acts  of  self-defense: 

(1)  Attempting  to  cause  bodily  injury,  or  intentionally  causing  bodily 
injury;  or 

(2)  Placing  the  aggrieved  party  or  a  member  of  the  aggrieved  party's 
family  or  household  in  fear  of  imminent  serious  bodily  injury;  or 

(3)  Committing  any  act  defined  in  G.S.  14-27.2  through  G.S.  14- 
27.7. 

(b)  For  purposes  of  this  section,  the  term  'familial  personal  relationship' 
means  a  relationship  wherein  the  parties  involved: 

(1)  Are  current  or  former  spouses; 

(2)  Are  persons  of  opposite  sex  who  live  together  or  have  lived 
together; 

(3)  Are  parents,  grandparents,  or  others  acting  in  loco  parentis  to  a 
minor  child,  or  children  and  arandchildren;  Are  related  as  parents 
and  children,  including  others  acting  in  loco  parentis  to  a  minor 
child,  or  as  grandparents  and  grandchildren.  For  purposes  of  this 
subdivision,  an  aggrieved  party  may  not  obtain  an  order  of 
protection  against  a  child  or  grandchild  under  the  age  of  16; 

(4)  Have  a  child  in  common,  common; 

(5)  Are  current  or  former  household  members; 

(6)  Are  persons  of  the  opposite  sex  who  are  in  a  dating  relationship  or 
have  been  in  a  daidng  relationship.  For  purposes  of  this 
subdivision,  a  dating  relationship  is  one  wherein  the  parties  are 
romantically  involved  over  time  and  on  a  continuous  basis  during 
the  course  of  the  relationship.  A  casual  acquaintance  or  ordinary 
fraternization  between  persons  in  a  business  or  social  context  is 
not  a  dating  relationship. " 

Section  2.  G.S.  50B-2(cl)  reads  as  rewritten: 
"(cl)  Ex  Parte  Orders  by  Authorized  Magistrate.  ~  The  chief  district 
court  judge  may  authorize  a  magistrate  or  magistrates  to  hear  any  motions 
for  emergency  relief  ex  parte.  Prior  to  the  hearing,  if  the  magistrate 
determines  that  at  the  time  the  party  is  seeking  emergency  relief  ex  parte  the 
clerk  of  superior  court  is  not  available,  the  district  court  is  not  in  session, 

1989 


CHAPTER  472  Session  Laws  —  1997    ; 

^^  and  a  district  court  judge  is  not  and  will  not  be  available  to  hear  the 

ZTl!?'  Tf^"*^  °f  ^""^  "  '"^"^  •»°""'  *«  motion  niay  be  heard  by  the 
mapstrate.  If  it  clearly  appears  to  the  magistrate  from  specific  fects  shown 
toat  there  is  a  danger  of  acts  of  domestic  violence  against  the  aggrieved  party 
or  a  nunor  child,  the  magistrate  may  enter  such  orders  Is  it  deems 
necessary  to  protect  the  aggrieved  party  or  minor  children  from  such  acts 
except  that  a  temporary  order  for  custody  ex  parte  and  prior  to  service  of 
pro^ss  and  notice  shall  not  be  entered  unless  the  magistrate  finds  that  the 
chJd  IS  exposed  to  a  substantial  risk  of  bodily  injury  or  sexual  abuse.  An  ex 
K  °^^A  f  °^'^  """^^^  *"'  subsection  shaU  expire  and  the  magistrate 
shaU  schedule  an  ex  parte  hearing  before  a  district  court  judge  wiftin  72 
hours  of  the  filing  for  reUef  under  this  subsection,  or  by  the  end  of  the  next 
day  on  which  the  distiict  court  is  in  session  in  the  county  in  which  the 
action  was  filed,  whichever  occurs  first.  A  party  who  has  paid  court  costs 
due  for  seeking  an  order  from  the  magistrate  under  this  subsection  shall  not 

y,yfl  .  '^'^.  "''*^  ^"  *  ^^^^^  '^fore  the  district  court  judge 
scheduled  and  heard  pursuant  to  an  order  entered  by  the  magistrate  under 
this  subsection.  Ex  parte  orders  entered  by  the  district  court  judge  pursuant 
to  this  subsection  shall  be  entered  and  scheduled  in  accordance  with 
subsection  (c)  of  this  section. " 

Section  3.     Chapter  SOB  is  amended  by  adding  the  foUowing  new 
section  to  read:                                                                                    *       " 
"§  50B-4A.    Violation  of  valid  protective  order  a  misdemeanor 
,   A  person  who  knowingly  violates  a  valid  protective  order  entered  pursuant 
to  this  Chapter  shall  be  guilty  ot  a  Class  A 1  misdemeanor? 

Section  4.     This  act  becomes  effective  December  1,  1997,  and  applies 
to  offenses  committed  on  or  after  that  date. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  21st  day 
of  August,  1997.  ■' 

Became  law  upon  approval  of  the  Governor  at  4:28  p.m.  on  the  1st  day 
of  September,  1997.  ' 

H.B.  899  CHAPTER  472 

^Ti^?  Jr^  MODIFY  THE  REQUIREMENTS  FOR  DISCLOSURES 
UPON  THE  SALE  OF  RESIDENTIAL  PROPERTIES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.     G.S.  47E-4  reads  as  rewritten: 
"^47E-4.   Required  disclosures. 

(a)  With  regard  to  ti-ansfers  described  in  G.S.  47E-1,  the  owner  of  the 
rral  property  shall  ftimish  to  a  purchaser  a  residential  property  disclosure 
statement.  The  disclosure  statement  thoii  ^^.^^nJn  thr  languigo  anrl  be  in  the 
form  get  forth  in  EMbccction  (h^  nf  thi^  c^^ti^n   t^^  ctatemcnt  :h3ll: 

(1)  Disclose  those  items  which  are  required  to  be  disclosed  relative  to 
the  characteristics  and  condition  of  the  property  and  of  which  the 
owner  has  actual  knowledge;  or 

(2)  State  that  the  owner  makes  no  representations  as  to  the 
charactenstics    and    condition    of    the    real    property    or    any 
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improvements  to  the  real  property  except  as  otherwise  provided  in 
the  real  estate  contract. 
(b)   A  residential  prffp^'ly  Hif/^incnrp.  ctQtoTn<>nt  choii  tpqH  ts  fnWrmis- 
'RESroENTlAL  PROPERTY  DISCLOSURE  STATEMENT 

Notice  to  Seller  and  Purchaser 

The  North  Carolina  Residential  Property  Disclosure  Act  requires  the 
owner  of  residential  real  property  consisting  of  1-4  units,  whenever  the 
property  is  to  be  sold,  exchanged,  optioned,  or  purchased  pursuant  to  a  lease 
with  option  to  purchase,  to  furnish  to  the  purchaser  a  PJSIDENTIAL 
PROPERTY  DISCLOSURE  STATEMENT  disclosing  certain  conditions  of 
the  property-  Certain  tranfiferB  ftf  '•tffi';<ynriai  prnp^ri^r  arp  prrlnHpfi  frnm  this 
requirement  by  G.S.  47E-2,  including  transfers  of  residential  propert)'  made 

intends  to  occupy  the  dwelling. 

Property  Address/Description: 

The  undersigned  owDer(s)  of  the  real  property  described  above  disclose  the 

follo^ving  present  conditions  of  the  real  property  of  which  the  owner(s)  has 

actual  knowledge  with  regard  to: 

Jrr  Any  abnormality  or  malfunctioning  of  the  water  supply  or  sanitary  sewage 

disposal  system: 

g¥es    HNone  Known  QNo  Representations 

If  Yes,  please  describe 

?    Any  damage  to  ftr  ab"ff'^?"*y  "<^  **"•  '•""^i  ^himnpyc,  flnnrr,  fminHitinn 

basement,  or  load-bearing  walls,  or  any  leak  in  the  roof  or  basement: 

gYes    []None  Known  []No  Representations 

If  Yes,  please  describe 
^Any  abnormality  or  malfunctioning  of  the  plumbing,  electrical,  heating, 
or  cooling  systems; 

gYes    []None  Known  []No  Representations 

If  Yes,  please  describe  — 

4r  Present   infestation   of  wood-destroying   insects   or   organisms   or   past 
infestation  the  damage  for  whivh  haf!  nfft  by?"  r'Tp"'*''^' 

OYes    QNone  Known  []No  Representations 

If  Yes,  please  describe 
S^The  real  property's  violation  of  zoning  laws,   restrictive  covenants  or 
building  codes;  any  encroachment  of  the  real  property  from  or  to  adjacent 
real  property;  or  notice  from  any  governmental  agency  affecting  this  real 
property; 

[]Yes    n^one  Known  []No  Representations 

If  Yes,  please  describe 
6.- Presence — of    lead-based    paint, — asbestos, — i:ados — gaSi — methane — gasr 
underground  storage  tank,  hazardous  material  or  toxic  material  (whether 
buried  or  covered): 

{}Yes    []None  Known  []No  Representations 

If  Yes,  please  describe 
The  purchaser  and  owner  may  wish  to  obtain  professional  advice  about,  or 
inspections  of,  the  real  property. — The  owner  has  a  duty  to  disclose  any 
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material  inaccuracy  in  thig  rMtpmcnt  nr  iny  motA,-;^!  ffhangf  in  the  real 
property  which  ic  diccovprpH  hrtufppn  th^  rlnt,.  nf  ♦t.;^  ptntpmrnt  and  the 
rlofiing  of  thp  tnnmrtinn  ThP  nnmpr(r>  n^i.»»^,ipTipr  hai-ing  riiniinrfi  thir 
ctatpnifiit  iv.fr>fy  ffigning  bflo-nv 


Owaep     Date       Owbcf  jj^j^ 

The  purchager(B)  acknowledge  reflctipt  nf  ■»  rnpy  r.f  thir  Hir^i^p^re  ctttemcnt 
and  further  nrVnnmlpflfTP  thit  th^y  hn„>.  ^^^^j^^a  j^  ^^f^^p  niping  hfloir! 


Piirchaficr        T^o*p 
Pwrchaser    Date" 

(b)  The  North  Carolina  Real  Estate  Commission  shall  develop  and  require  I 
the  use  of  a  standard  disclosure  statement  to  comply  with  the  requirements 
of  this  section.  The  disclosure  statement  shall  specify  that  certain  transfer^  ■ 
of  residential  property  are  excluded  from  this  requirement  by  G.S.  47E-2.  I 
including  transfers  of  residential  property  made  pursuant  to  a  lease  with  an  'I 
option  to  purchase  where  the  lessee  occupies  or  intends  to  occupy  the  ' 
dwelling,    and    shall   include   at   least   the    following   characteristics    and       1 

conditions  of  the  property:  ~ 

ill   The  water  supply  and  sanitary  sewage  disposal  system; 
i?2   The  roof,   chimneys,    floors,   foundation,   basement,   and  other        j 
structural  components  and  any  modifications  of  these  stnictural        I 
components;  '  ~ 

(21   The  plumbing,  electrical,  heating,  cooling,  and  other  mechanical 

systems;  I 

i^   Present  infestation  of  wood-destroying  insects  or  organisms  or  past 

infestation  the  damage  for  which  has  not  been  repaired; 
i^   The  zoning  laws,  restrictive  covenants,  building  codes,  and  other 
land-use  restrictions  affecting  the  real  property,  any  encroachment 
of  the  real  property  fi-om  or  to  adjacent  real  property,  and  notice 
firom  any  governmental  agency  affecting  this  real  property;  and 
(§1   Presence  of  lead-based  paint,  asbestos,  radon  gas,  methane  gas. 
underground  storage  tank,  hazardous  material  or  toxic  materiaJ 
(whether     buried     or     covered),     and     other     environmental 
contamination. 
The  disclosure  statement  shall  provide  the  owner  with  the  option  to 
indicate    whether    the    owner    has    actual    knowledge    of    the    specified 
characteristics  or  conditions,  or  the  owner  is  making  no  representations  as  to 
any  characteristic  or  condition?    '  ' 

(c)  The  rights  of  the  parties  to  a  real  estate  contract  as  to  conditions  of 
the  property  of  which  the  owner  had  no  actual  knowledge  are  not  affected  by 
this  Article  unless  the  residential  disclosure  statement  states  that  the  owner 
makes  no  representations  as  to  those  conditions.  If  the  statement  states  that 
an  owner  makes  no  representations  as  to  the  conditions  of  the  property,  then 
the  owner  has  no  duty  to  disclose  those  conditions,  whether  or  not  the 
owner  should  have  known  of  them. " 

Section  2.     G.S.  47E-5  reads  as  rewritten: 
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"§  47E-5.    Time  for  disclosure;  cancellation  of  contract. 

(a)  The  owner  of  real  property  subject  to  this  Chapter  shall  deliver  to  the 
purchaser  the  written  digclogurcg  disclosure  statement  required  by  this 
Chapter  no  later  than  the  time  such  ^e  purchaser  makes  an  offer  to 
purchase,  exchange,  or  option  the  property,  or  exercises  the  option  to 
purchase  the  property  pursuant  to  a  lease  with  an  option  to  purchase.  The 
residential  property  disclosure  statement  may  be  included  in  the  real  estate 
contract,  in  an  addendum,  or  in  a  separate  document. 

(b)  If  the  disclosure  statement  required  by  this  Chapter  is  not  delivered  to 
such  the  purchaser  a&st-  prior  to  or  at  the  time  the  purchaser  makes  an 
offer,  "Se  purchaser  may  terminate  cancel  any  resulting  real  estate  contract 
or  withdraw  the  offer  no  later  than  three  days  after  the  purchaser  receives 
the  disclosure  statement,  contract.  The  purchaser's  right  to  cancel  shall 
expire  if  not  exercised  prior  to  the  following,  whichever  occurs  first: 

(1)  The  end  of  the  third  calendar  day  following  the  purchaser's  receipt 
of  the  disclosure  statement; 

(2)  The  end  of  the  third  calendar  day  following  the  date  the  contract 
was  made; 

(3)  Settlement  or  occupancy  by  the  purchaser  in  the  case  of  a  sale  or 
exchange;  or 

(4)  Setdement  in  the  case  of  a  purchase  pursuant  to  a  lease  with  option 
to  purchase. 

Any  right  of  the  purchaser  to  cancel  the  contract  provided  by  this 
subsection  is  waived  conclusively  if  not  exercised  in  the  manner  required  by 
this  subsection. 

In  order  to  terminate  cancel  a  real  estate  contract  when  permitted  by  this 
section,  the  purchaser  shall,  within  the  time  required  above,  give  written 
notice  to  the  owner  or  the  owner's  agent  either  by  hand  delivery  or  by 
depositing  into  the  United  States  mail,  postage  prepaid,  and  properly 
addressed  to  the  owner  or  the  owner's  agent.  If  the  purchaser  terminates 
cancels  a  real  estate  contract  or  withdraws  an  offer  in  compliance  with  this 
subsection,  the  termination  or  withdrawal  of  offer  cancellation  shall  be 
without  penalty  to  the  purchaser,  and  the  purchaser  shall  be  entitled  to  a 
refund  of  any  deposit  shall  be  promptly  returned  to  the  purchaser.  Any 
rights  of  the  purchaser  to  terminate  the  contract  provided  by  this  subsection 
are  waived  conclusively  if  not  exercised  prior  to  the  earlier  of  settlement  or 
occupancy  by  the  purchaser  in  the  case  of  a  sale  or  exchange,  or  prior  to 
settlement  in  the  case  of  a  purchase  pursuant  to  a  lease  with  option  to 
purchase,  the  purchaser  may  have  paid.  Any  rights  of  the  purchaser  to 
cancel  or  terminate  the  contract  for  reasons  other  than  those  set  forth  in  this 
subsection  are  not  affected  by  this  subsection." 

Section  3.     G.S.  47E-6  reads  as  rewritten: 
"§  47E-6.    Owner  liability  for  disclosure  of  information  provided  by  others. 

If  the  owner  chooses  to  provide  a  disclosure  of  property  condition 
pursuant  to  G.S.  47E-4,  the  The  owner  may  discharge  the  duty  to  disclose 
imposed  by  this  Chapter  by  providing  a  written  report  attached  to  the 
residential  property  disclosure  statement  by  a  public  agency  or  by  an 
engineer,  land  surveyor,  geologist,  pest  control  operator,  contractor,  home 
inspector  or  other  expert,  dealing  widi  matters  within  the  scope  of  the  public 
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agency's  functions  or  the  expert's  license  or  expertise.  The  owner  shall  not 
be  liable  for  any  error,  inaccuracy,  or  omission  of  any  information  delivered 
pursuant  to  this  section  if  the  error,  inaccuracy,  or  omission  was  made  in 
reasonable  reliance  upon  die  information  provided  by  the  public  agency  or 
expert  and  the  owner  was  not  grossly  negligent  in  obtaining  die  information 
or  transmitting  it." 

Section  4.     G.S.  47E-8  reads  as  rewritten: 
"%47E-8.  Agent's  duty. 

A  real  estate  broker  or  salesman  actiing  as  the  an  agent  of  the  OTmer  of  in 
a  residential  real  property  estate  transaction  has  tiie  duty  to  inform  the  o\Mier 
each  of  the  clients  of  the  real  estate  broker  or  salesman  of  the  owner's 
cUent's  rights  and  obligations  under  this  Chapter.  Provided  die  owner's  real 
estate  broker  or  salesman  has  performed  this  duty,  tiie  broker  or  salesman 
shall  not  be  responsible  for  flie  owner's  willful  refusal  to  provide  a 
prospective  purchaser  with  a  residential  property  disclosure  statement. 
Nothing  in  this  Chapter  shall  be  construed  to  conflict  witii,  or  alter,  Uie 
broker  or  salesman's  duties  under  Chapter  93A  of  the  General  Statutes." 

Section  5.     G.S.  47E-1  reads  as  rewritten: 
"§  47E-1.  Applicability. 

This  Chapter  applies  to  the  following  transfers  of  residential  real  property 
consisting  of  not  less  than  one  nor  more  than  four  dwelling  units,  whether 
or  not  the  transaction  is  with  the  assistance  of  a  licensed  real  estate  broker 
or  salesman: 

(1)  Sale  or  exchange, 

(2)  Installment  land  sales  contract, 

(3)  Option,  or 

(4)  Lease   witii   option   to   purchase,    except  as   provided   in  G.&- 
47E.1.2(10).  G.S.  47E-2(10)." 

Section  6.  Section  1  of  this  act  becomes  effective  October  1,  1998, 
and  applies  to  contracts  entered  into  on  or  after  that  date.  Sections  2,  3,  and 
4  of  tills  act  become  effective  December  1,  1997,  and  apply  to  contacts 
entered  into  on  or  after  that  date.  Section  5  of  tiiis  act  is  effective  when  this 
act  becomes  law.  EfEective  when  tiiis  act  becomes  law,  the  Nortii  Carolina 
Real  Estate  Commission  is  authorized  to  develop  the  standard  disclosure 
statement  under  the  amendments  made  by  this  act  to  G.S.  47E-4(b)  to 
become  effective  October  1,  1998. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  21st  day 
of  August,  1997. 

Became  law  upon  approval  of  flie  Governor  at  11:53  a.m.  on  die  2nd 
day  of  September,  1997. 

H.B.  1064  CHAPTER  473 

AN  ACT  TO  ALLOW  A  HOUSING  AUTHORITY  TO  TERMINATE  OR 
FAIL  TO  RENEW  A  LEASE  IF  A  TENANT  ENGAGES  IN  CRIMINAL 
ACTIVITY,  TO  ALLOW  CERTAIN  SUMMARY  EJECTMENT 
ACTIONS  INITL^TED  BY  A  HOUSING  AUTHORITY  TO  BE  HELD 
IN  DISTRICT  COURT  INSTEAD  OF  IN  MAGISTRATE'S  COURT, 
AND  TO  CLARIFY  THAT  A  BOND  IS  NOT  REQUIRED  BEFORE 
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FILING      AN      ANSWER      IN      A      SUMMARY      EJECTMENT 
PROCEEDING. 

TTie  General  Assembly  of  North  Carolina  enacts: 

Section  1.     G.S.  157-29  reads  as  rewritten: 
"§   157-29.     Rentals  and  tenant  selections.  Rentals;  tenant  selections;  and 
summary  ejectments. 

(a)  It  is  hereby  declared  to  be  the  policy  of  this  State  that  each  housing 
authority  shall  manage  and  operate  its  housing  projects  in  an  efficient 
manner  so  as  to  enable  it  to  fix  the  cost  of  dwelling  accommodations  for 
persons  of  low  income  at  the  lowest  possible  rates  consistent  with  its 
providing  decent,  safe,  and  sanitary  dwelling  accommodations.  No  housing 
authority  may  construct  or  operate  its  housing  projects  so  as  to  provide 
revenues  for  other  activities  of  the  city. 

(b)  In  the  operation  or  management  of  housing  projects,  or  portions  of 
projects,  for  persons  of  low  income,  an  authority  shall  at  all  times  observe 
the  following  duties  with  respect  to  rentals  and  tenant  selection: 

(1)  It  may  rent  or  lease  dwelling  accommodations  set  aside  for  persons 
of  low  income  only  to  persons  who  lack  the  amount  of  income 
wbi«h  Aat  is  necessary  (as  determined  by  the  housing  authority 
undertaking  the  project)  to  enable  them,  without  financial 
assistance,  to  live  in  decent,  safe,  and  sanitary  dwellings,  without 
overcrowding;  and 

(2)  It  may  rent  or  lease  dwelling  accommodations  to  persons  of  low 
income  only  at  rentals  within  the  financial  reach  of  such  persons. 

(c)  An  authority  may  terminate  or  refuse  to  renew  a  rental  agreement  for 
a  serious  or  repeated  violation  of  a  material  term  of  the  rental  agreement 
such  as  (i)  failure  to  make  payments  due  under  the  rental  agreement,  if  such 
payments  were  properly  and  promptly  calculated  according  to  applicable 
HUD  regulation,  whether  or  not  such  failure  was  the  fault  of  the  tenant,  (ii) 
failure  to  fulfill  die  tenant  obligations  set  forth  in  24  C.F.R.  Section  966.4(0 
or  other  applicable  provisions  of  federal  law  as  they  may  be  amended  from 
time  to  time,  or  (iii)  other  good  cause.  Except  in  the  case  of  failure  to  make 
payments  due  under  a  rental  agreement,  fault  on  the  part  of  a  tenant  may  be 
considered  in  determining  whether  good  cause  exists  to  terminate  a  rental 
agreement. 

(d)  The  receipt  or  acceptance  of  rent  by  an  authority,  with  or  without 
knowledge  of  a  prior  default  or  failure  by  the  tenant  under  a  rental 
agreement,  shall  not  constitute  a  waiver  of  that  default  or  failure  unless  (i) 
the  authority  expressly  agrees  to  such  waiver  in  writing,  or  (ii)  within  120 
days  after  obtaining  knowledge  of  the  default  or  failure,  the  authority  fails 
either  to  notify  the  tenant  that  a  violation  of  the  rental  agreement  has 
occurred  or  to  exercise  one  of  the  authority's  remedies  for  such  violation. 

(e)  In  any  summary  ejectment  action  wherein  a  housing  authority  alleges 
that  a  tenant's  lease  has  been  terminated  because  the  tenant,  a  household 
member,  or  a  guest  has  engaged  in  a  criminal  activity  that  threatens  the 
health  and  safety  of  others  or  the  peaceful  enjoyment  of  the  premises  by 
others,  or  has  engaged  in  activity  involving  illegal  drugs,  as  defined  in  24 


1995 


CHAPTER  474  Session  Laws  -  1997 

C.F.R.  §  966.4.  the  housing  authority  may  bring  an  action  under  Article  7 
of  Chapter  42  of  the  General  Statutes." 

Section  2.     G.S.  1-112  reads  as  rewritten: 
"§  1-112.  Defense  without  bond. 

^  The  undertaking  prescribed  in  the  preceding  section  G.S.  1-111  is  not 
necessary  if  an  attorney  practicing  in  tiie  court  where  the  action  is  pending 
certifies  to  the  court  in  writing  that  he  has  examined  the  case  of  tiie 
defendant  and  is  of  the  opinion  tiiat  tiie  plaintiff  is  not  entitied  to  recover; 
and  if  tiie  defendant  also  files  an  affidavit  stating  tiiat  he  is  unable  to  give 
and  is  not  worth  the  amount  of  tiie  undertaidng  in  any  property  whatsoever. 

(b)  An  undertaking  shall  not  be  required  in  any  summary  ejectment 
action  brought  pursuant  to  Articles  3  or  7  of  Chapter  42  of  tiie  General 

Statutes."  '  

Section  3.     This  act  becomes  effective  October  1,  1997,  and  applies  to 
acts  committed  on  or  after  that  date. 

In  tiie  General  Assembly  read  tiiree  times  and  ratified  this  tiie  21st  day 
of  August,  1997. 

Became  law  upon  approval  of  tiie  Governor  at  11:54  a.m.  on  tiie  2nd 
day  of  September,  1997. 

S.B.  455  CHAPTER  474 

AN  ACT  TO  IMPROVE  HMO  SERVICES  BY  PROTECTING 
PHYSICIAN  COMMUNICATIONS  REGARDING  TREATMENT 
REQUIRING  COVERAGE  FOR  EMERGENCY  CARE,  REDUCING 
THE  APPROVAL  PERIOD  FOR  RATE  FIUNGS,  AND  PROMOTING 
COLLABORATION  BETWEEN  HMOS  AND  PUBUC  HEALTH 
DEPARTMENTS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.     Article  3  of  Chapter  58  of  tiie  General  Statutes  is  amended 
by  adding  the  following  new  section  to  read: 
"§  58-3-176.    Treatment  discussions  not  limited. 

(a)  An  insurer  shall  not  limit  either  of  the  following: 

(1)  The  participating  plan  provider's  ability  to  discuss  with  an  enrollee 
the  clinical  treatment  options  medically  available,  the  risks 
associated  with  the  treatments,  or  a  recommended  course  of 
treatment.  ^  ^ 

(2)  The  participating  plan  provider's  professional  obligations  to 
patients  as  specified  under  the  provider's  professional  license. 

(b)  Nothing  in  tiiis  section  shall  be  construed  to  expand  or  revise  the 
scope  of  benefits  covered  by  a  healtii  benefit  plan. 

(c)  As  used  in  this  section: 

ill  'Healtii  benefit  plan'  means  any  of  the  following  if  written  by  an 
insurer:  an  accident  and  health  insurance  policy  or  certificate;  a 
nonprofit  hospital  or  medical  service  corporation  contract;  a  health 
maintenance  organization  subscriber  contract;  or  a  plan  provided 
by  a  multiple  employer  welfare  arrangement.  'Health  benefit  plan' 
does  not  mean  any  plan  implemented  or  administered  through  the 
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Department  of  Human  Resources  or  its  representatives.  'Health 
benefit  plan'  also  does  not  mean  any  of  the  following  kinds  of 
insurance: 
a.    Accident. 


b^  Credit. 

c^  Disability  income. 

d.   Long-term  or  nursing  home  care. 
if  e7  Medicare  supplement. 

FT  Specified  disease. 

g^  Dental  or  vision. 

h.  Coverage  issued  as  a  supplement  to  liability  insurance. 

IT  Workers'  compensation. 

j^    Medical  payments  under  automobile  or  homeowners  insurance. 

k.   Hospital  income  or  indemnity. 

17  Insurance  under  which  benefits  are  payable  with  or  without 

~    regard  to  fault  and  that  is  statutorily  required  to  be  contained  in 
any  liability  policy  or  equivalent  self-insurance. 
(2)    'Insurer'  means  an  entity  that  writes  a  health  benefit  plan  and  that 

is    an   insurance   company    subject   to    this    Chapter,    a    service 

corporation  under  Article  65  of  this  Chapter,  a  health  maintenance 

organization  under  Article  67   of  this   Chapter,   or  a  multiple 

employer  welfare  arrangement  under  Article  49  of  this  Chapter. " 
Section  2.     Chapter  58  of  the  General  Statutes  is  amended  by  adding 
the  following  new  section  to  read: 
"§  58-3-190.    Coverafje  required  for  emergency  care. 

(a)  Every  insurer  shall  provide  coverage  for  emergency  services  to  the 
extent  necessary  to  screen  and  to  stabilize  the  person  covered  under  the  plan 
and  shall  not  require  prior  authorization  of  the  services  if  a  prudent 
layperson  acting  reasonably  would  have  believed  that  an  emergency  medical 
condition  existed.  Payment  of  claims  for  emergency  services  shall  be  based 
on  the  retrospective  review  of  the  presenting  history  and  symptoms  of  the 
covered  person. 

(b)  With  respect  to  emergency  services  provided  by  a  health  care 
provider  who  is  not  under  contract  with  the  insurer,  the  services  shall  be 
covered  if: 

(1)  A  prudent  layperson  acting  reasonably  would  have  believed  that  a 
delay  would  worsen  the  emergency,  or 

(2)  The  covered  person  did  not  seek  services  from  a  provider  under 
contract  with  the  insurer  because  of  circumstances  beyond  the 
control  of  the  covered  person. 

(c)  An  insurer  that  has  given  prior  authorization  for  emergency  services 
shall  cover  the  services  and  shall  not  retract  the  authorization  after  the 
services  have  been  provided  unless  the  authorization  was  based  on  a  material 
misrepresentation  about  the  covered  person's  health  condition  made  by  the 
provider  of  the  emergency  services  or  the  covered  person. 

(d)  Coverage  of  emergency  services  shall  be  subject  to  coinsurance,  co- 
payments,  and  deductibles  applicable  under  the  health  benefit  plan.  An 
insurer  shall  not  impose  cost-sharing  for  emergency  services  provided  under 
this  section  that  differs  fi'om  the  cost-sharing  that  would  have  been  imposed 
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if  the   physician   or   provider   furnishing   the   services   were   a   provider 
contracting  with  the  insurer. 

(e)  Bodi  the  emergency  department  and  the  insurer  shall  make  a  good 
faith  effort  to  communicate  with  each  other  in  a  timely  fashion  to  expedite 
postevaluation  or  poststabilization  services  in  order  to  avoid  material 
deterioration  ot  the  covered  person's  condition  within  a  reasonable  clinical 
confidence,  or  with  respect  to  a  pregnant  woman,  to  avoid  mateml 
deterioration  of  the  condition  of  the  unbom  cMd  within  a  reasonable  rlinir^l 
confidence.  ' 

(f)  Insurers  shall  provide  information  to  their  covered  persons  on  all  of 
the  following:  '  ^ 

(1)    Coverage  of  emergency  medical  services. 

^  The  appropriate  use  of  emergency  services,  including  the  use  of 
the  '91  r  system  and  oflier  telephone  access  systems  utilized  to 
access  prehospital  emergency  services. 

(21   Any  cost-sharing  provisions  for  emergency  medical  services. 

(42  The  process  and  procedures  for  obtaining  emergency  services,  so 
that  covered  persons  are  familiar  with  the  Icxation  of  in-plan 
emergency  departments  and  with  the  location  and  availability  ot 
other  in-plan  settings  at  which  covered  persons  may  receive 
medical  care.  

(g)  As  used  in  this  section,  the  term: 

ill  'Emergency  medical  condition'  means  a  medical  condition 
manifesting  itself  by  acute  symptoms  of  sufficient  severity, 
including,  but  not  limited  to.  severe  pain,  or  by  acute  symptoms 
developing  from  a  chronic  medical  condition  that  would  lead  a 
prudent  layperson,  possessing  an  average  knowledge  of  health  and 
medicine,  to  reasonably  expect  the  absence  of  immediate  medical 
attention  to  result  in  any  of  the  following: 
§1  Placing  the  health  of  an   individual,   or  with   respect  to  a 

pregnant  woman,   the  health  of  the  woman  or  her  unbom 

child,  in  serious  jeopardy. 
b^  Serious  impairment  to  bodily  fiinctions. 
£i  Serious  dysfunction  of  any  bodily  organ  or  part. 
01    'Emergency    services'    means    healtii    care    items    and    services 
furnished  or  required  to  screen  for  or  treat  an  emergency  medical 
condition  until  the  condition  is  stabilized,  including  prehospital 
care  and  ancillary  services  routinely  available  to  the  emergency 

department  ' — 

Ql  'Health  benefit  plan'  means  any  of  the  following  if  written  by  an 
insurer:  an  accident  and  healdi  insurance  policy  or  certificate;  a 
nonprofit  hospital  or  medical  service  corporation  contract;  a  health 
maintenance  organization  subscriber  contract;  or  a  plan  provided 
by  a  multiple  employer  welfare  arrangement.  'Health  benefit  plan' 
does  not  mean  any  plan  implemented  or  administered  through  the 
Department  of  Human  Resources  or  its  representatives.  'Health 
benefit  plan'  also  does  not  mean  any  of  the  following  kinds  of 
insurance?  ' 

a^  Accident. 
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b^  Credit. 

c^  Disability  income. 
d^  Long-term  or  nursing  home  care. 
e.    Medicare  supplement. 
r^  Specified  disease. 

g^  Dental  or  vision.  0.? 

h.  Coverage  issued  as  a  supplement  to  liability  insurance. 
L    Workers'  compensation. 

i     Medical  payments  under  automobile  or  homeowners  insurance. 
k^  Hospital  income  or  indemnity. 

1.    Insurance  under  which  benefits  are  payable  with  or  without 
~    regard  to  fault  and  that  is  statutorily  required  to  be  contained  in 
any  liability  policy  or  equivalent  self-insurance. 

(4)  'Insurer'  means  an  entity  that  writes  a  health  benefit  plan  and  that 
is  an  insurance  company  subject  to  this  Chapter,  a  service 
corporation  under  Article  65  of  this  Chapter,  a  health  maintenance 
organization  under  Article  67  of  this  Chapter,  or  a  multiple 
employer  welfare  arrangement  under  Article  49  of  this  Chapter. 

(5)  'To  stabilize'  means  to  provide  medical  care  that  is  appropriate  to 
prevent  a  material  deterioration  of  the  person's  condition,  within 
reasonable  medical  probability,  in  accordance  with  the  HCFA 
(Health  Care  Financing  Administration)  interpretative  guidelines, 
policies  and  regulations  pertaining  to  responsibilities  of  hospitals  in 
emergency  cases  (as  provided  under  the  Emergency  Medical 
Treatment  and  Labor  Act,  section  1867  of  the  Social  Security  Act, 
42  U.S.C.S.  1395dd),  including  medically  necessary  services  and 
supplies  to  maintain  stabilization  until  the  person  is  transferred." 

Section  3.     G.S.  58-67-50(c)  reads  as  rewritten: 

"(c)  The  Commissioner  shall,  within  a  reasonable  period,  approve  any 
form  if  the  requirements  of  subsection  (a)  of  this  section  are  met  and  any 
schedule  of  premiums  if  the  requirements  of  subsection  (b)  of  this  section 
are  met.  It  shall  be  unlawful  to  issue  the  form  or  to  use  the  schedule  of 
premiums  imtil  approved.  If  the  Commissioner  disapproves  the  filing,  the 
Commissioner  shall  notify  the  filer.  In  the  notice,  the  Commissioner  shall 
specify  the  reasons  for  disapproval.  A  hearing  will  be  granted  within  30  days 
after  a  request  in  writing  by  the  person  filing.  If  the  Commissioner  does  not 
approve  or  disapprove  any  form  or  schedule  of  premiums  within  90  days 
after  the  filing  for  forms  and  within  60  45  days  after  the  filing  for 
premiums,  they  shall  be  deemed  to  be  approved." 

Section  4.     Article  67   of  Chapter   58   of  the   General   Statutes   is 
amended  by  adding  the  following  new  section: 
"  §  58-67-66.    Collaboration  with  local  health  departments. 

A  health  maintenance  organization  and  a  local  health  department  shall 
collaborate  and  cooperate  within  available  resources  regarding  health 
promotion  and  disease  prevention  efforts  that  are  necessary  to  protect  the 
public  health." 

Section  5.  Section  2  of  this  act  becomes  effective  January  1,  1998, 
and  applies  to  health  benefit  plans  issued,  renewed,  or  amended  on  or  after 
that  date.   The  remainder  of  ttis  act  is  effective  when  it  becomes  law. 
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In  tiic  General  Assembly  read  three  times  and  ratified  this  the  22nd  dav 
of  August,  1997.  ^ 

Became  law  upon  ^)proval  of  the  Governor  at  10:13  a.m.  on  the  3rd 
day  of  S«5>lembcr,  1997. 

SB.  727  CHAPTER  475 

AN  ACT  TO  REDUCE  TEIE  STATE  SALES  TAX  ON  FOOD  BY  AN 
ADDITIONAL  ONE  CENT  EFFECTIVE  JULY  1  1998  TO 
ESTABUSH  THE  PERCENTAGE  RATES  FOR  THE 'INSURANCE 
REGULATORY  CHARGE  AND  THE  PUBUC  UTILITY 
REGULATORY  FEE.  TO  CLARIFY  THE  BASIS  OF  THE  PREMIUM 
TAX  LABILITY  ON  WHICH  THE  INSURANCE  REGULATORY 
CHARGE  IS  LEVIED,  TO  INCREASE  COURT  FEES  IN  CRIMINAL 
CASES.  TO  INCREASE  THE  FEES  FOR  FILING  CERTAIN 
DOCUMENTS.  AND  TO  PROVIDE  THAT  ANNUAL  REPORTS  OF 
MOST  BUSINESS  CORPORATIONS  SHALL  BE  FILED  WITH  THE 
DEPARTMENT  OF  REVENUE  RATHER  THAN  THE  SECRETARY 
OF  STATE. 

The  General  Assembly  of  North  Carolina  enacts: 

PARTI.   FOOD  TAX  REDUCTION 
Section  1.1.      G.  S.  105-164.4(a)(5)  reads  as  rewritten: 
"(5)    The  rate  of  thnx  percent  (3«)  two  percent  (2%)  applies  to  the 
sales  price  of  food  that  is  not  otherwise  exempt  pursuant  to  G.S. 
105-164.13  but  would  be  exempt  pursuant  to  G.S.  105-164.13  if 
it  were  purchased  with  coupons  issued  under  the  Food  Stamp 
Program,  7  U.S.C.  §51." 
Section  1.2.      Section  1.1  of  this  act  becomes  effective  July  1,  1998 
and  ai^lies  to  sales  made  or  or  after  that  date. 

PART  n.  INSURANCE  REGULATORY  CHARGE 
Section  2.1.  The  percentage  rate  to  be  used  in  calculating  the 
msurance  regulatory  charge  under  G.S.  58-6-25  is  eight  and  seventy-five- 
hundredths  percent  (8.75%)  for  the  1997  calendar  year 
^  Section  2.2.  G.S.  58-6-25(a)  reads  as  rewritten: 
"(a)  Charge  Levied.  ~  There  is  levied  on  each  insurance  company  an 
annual  charge  for  the  purposes  stated  in  subsection  (d)  of  this  section.  As 
used  in  this  section,  the  term  'insurance  company'  means  a  company  that 
pays  the  gross  premiums  tax  levied  in  G.S.  105-228.5  and  G.S.  105-228.8, 
except  that  the  term  (\nn  nnt  inrlnHp  i  hnrpif^i,  ,r.»^;^a]  ^j-  tj^ntaJ  ccnicc 
corporation  rf elated  midfr  ArtirW  f>'i  nnH  fi^f,  ^f  th;,;  rhartrr.  The  term 
"msurance  company"  finev  nnt  inrliid>'  ■»  mmpQny  r>.g,.;^|^  ,mjer  Article 
67  of  this  Chapter,  a  service  corporation  subject  to  Article  65  of  this 
Chapter.  A  health  maintenance  organization  subject  to  Article  67  of  this 
Chapter  is  not  subject  to  those  taxes  and  is  therefore  not  subject  to  the 
charge  levied  in  this  section.  The  charge  levied  in  this  section  is  in  addition 
to  all  other  fees  and  taxes.  The  charge  shall  be  at  a  percentage  rate  of  the 
company's  premium  tax  liability  for  the  taxable  year.  In  determining  an 
insurance  company's  premium  tax  liability  for  a  taxable  year,  additional 
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taxes  imposed  by  G.S.  105  a2t.i  and    G.S.  105-228.8.  the  additional  local 
fire    and    Ughtning    tax    imposed    by    G.S.    105-228 ■S(d)(4)    G.S.    105- 
228.5(d)(4),  and  any  tax  credits  for  guaranty  or  solvency  fiind  assessments 
under  G.S.  105-228. 5A  or  G.S.  97-133(a)  shall  be  disregarded." 
Section  2.3.      G.S.  97-133(a)(2)  reads  as  rewritten: 
"(2)    Assess  each  member  of  the  Association  as  foUows: 

a.  Each  individual  member  self-insurer  shall  be  annually 
assessed  an  amount  equal  to  one-quarter  of  one  percent 
(0.25%)  of  the  annual  standard  premium  that  would  have 
been  paid  by  that  member  self-insurer  for  workers' 
compensation  insurance  during  the  prior  calendar  year;  and 
payment  to  the  Association  shall  be  made  no  later  than 
September  15  following  the  close  of  that  calendar  year. 
Where  any  such  assessment  is  paid  based  in  whole  or  in  part 
upon  estimates  of  annual  standard  premium  for  the  prior 
calendar  year,  there  shall  be  made  in  the  next  year's 
assessment  an  adjustment  of  the  assessment  of  such  prior  year 
based  on  actual  audited  annual  standard  premium.  Each 
group  member  self-insurer  shall  be  annually  assessed  an 
amoimt  equal  to  one-quarter  of  one  percent  (0.25%)  of  the 
annual  premium  collected  by  the  group  member  self-insurer 
during  the  prior  calendar  year;  and  payment  to  the 
Association  shall  be  made  no  later  than  September  15 
following  the  close  of  that  calendar  year.  Regardless  of  the 
size  of  the  Fund,  during  its  first  12  months  of  membership, 
no  member  self-insurer  may  discount  or  reduce  this  one- 
quarter  of  one  percent  (0.25%)  assessment.  Assessments 
paid  by  members  pursuant  to  this  subdivision  shall  be 
credited  toward  the  tax  paid  by  self-insurers  under  GtS.- 
105  228.5  and  G.S.  97-100,  Article  8B  of  Chapter  105  of  the 
General  Statutes. 

b.  Each  member  self-insurer  shall  be  notified  of  the  assessment 
no  later  than  30  days  before  it  is  due. 

c.  If  a  self-insurer  is  a  member  of  the  Association  for  less  than 
a  full  calendar  year,  the  annual  standard  premium  shall  be 
adjusted  by  that  portion  of  the  year  the  self-insurer  is  not  a 
member  of  the  Association. 

d.  If  application  of  the  contribution  rates  referenced  in  sub- 
subdivisions  a.  and  b.  of  this  subdivision  would  produce  an 
amount  in  excess  of  the  five  million  dollar  ($5,000,000) 
limits  of  the  fund,  an  equitable  proration  may  be  made; 
provided  that  every  self-insurer  that  becomes  a  member  of  the 
Association  shall  pay  an  initial  assessment,  in  an  amount 
established  by  the  Board,  regardless  of  the  size  of  the  fund  at 
the  time  the  member  joins  the  Association." 

Section  2.4.      G.S.  97-133(a)(4)  reads  as  rewritten: 
"(4)    Be  obligated  to  the  extent  of  covered  claims  occurring  prior  to  the 
determination    of    the    member    self-insurer's    insolvency,    or 
occurring  after  such  determination  but  prior  to  die  obtaining  by 
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the  self-insurer  of  workers'  compensation  insurance  as  otherwise 
required  under  this  Chapter.  The  Association  shall  pay  claims 
against  a  self-insurer  that  are  not  or  have  not  been  paid  as  a 
result  of  a  determination  of  insolvency  or  the  institution  of 
bankruptcy  or  receivership  proceedings  that  occurred  prior  to  the 
effective  date  of  this  Article;  provided  that  any  assessments  made 
to  pay  such  claims  may  be  credited  towards  the  ta^  paid  by  the 
self-insurers  under  G.S.  97-100;  Article." 
Section  2.5.  Sections  2.1  through  2.4  of  this  act  are  effective  when 
this  act  becomes  law. 

PART  III.    PUBUC  UTIUTY  REGULATORY  FEE 
Section  3.1.      The  percentage  rate  to  be  used  in  calculating  the  public 
utility  regulatory  fee  under  G.S.  62-302(b)(2)  is  nine-hundredths  percent 
(0.09%)   of  each  public  utility's  North  Carolina  jurisdictional  revenues 
earned  during  each  quarter  that  begins  on  or  after  July  1,  1997. 

Section  3.2.      Section  3.1  of  this  act  becomes  effective  July  1,  1997. 
PART  IV.    INCREASE  COURT  FEES  IN  CRIMINAL  CASES 
Section  4.1.      G.S.  7A-304  reads  as  rewritten: 
"§  7A-304.    Costs  in  criminal  actions. 

(a)  In  every  criminal  case  in  the  superior  or  district  court,  wherein  the 
defendant  is  convicted,  or  enters  a  plea  of  guilty  or  nolo  contendere,  or 
when  costs  are  assessed  against  the  prosecuting  witness,  the  following  costs 
shall  be  assessed  and  collected,  except  that  when  the  judgment  imposes  an 
active  prison  sentence,  costs  shall  be  assessed  and  collected  only  when  the 
judgment  specifically  so  provides,  and  that  no  costs  may  be  assessed  when  a 
case  is  dismissed. 

(1)  For  each  arrest  or  personal  service  of  criminal  process,  including 
citations  and  subpoenas,  the  sum  of  five  dollars  ($5.00),  to  be 
remitted  to  the  county  wherein  the  arrest  was  made  or  process 
was  served,  except  that  in  those  cases  in  which  the  arrest  was 
made  or  process  served  by  a  law-enforcement  officer  employed  by 
a  municipality,  the  fiee  shall  be  paid  to  the  municipality 
employing  the  officer. 

(2)  For  the  use  of  the  courtroom  and  related  judicial  facilities,  the 
sum  of  six  dollars  ($6.00)  in  the  district  court,  including  cases 
before  a  magistrate,  and  the  sum  of  twenty-four  dollars  ($24.00) 
in  superior  court,  to  be  remitted  to  the  county  in  which  the 
judgment  is  rendered.  In  all  cases  where  the  judgment  is 
rendered  in  facilities  provided  by  a  municipality,  the  facilities  fee 
shall  be  paid  to  the  municipality.  Funds  derived  from  the 
facilities  fees  shall  be  used  exclusively  by  the  county  or 
mimicipality  for  providing,  maintaining,  and  constructing 
adequate  courtroom  and  related  judicial  facilities,  including: 
adequate  space  and  furniture  for  judges,  district  attorneys,  public 
defenders,  magistrates,  juries,  and  other  court  related  personnel; 
office  space,  furniture  and  vaults  for  the  clerk;  jail  and  juvenile 
detention  facilities;  fi-ee  parking  for  jurors;  and  a  law  library 
(including  books)  if  one  has  heretofore  been  established  or  if  the 
governing  body  hereafter  decides  to  establish  one.    In  the  event 
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the  funds  derived  from  the  facilities  fees  exceed  what  is  needed 
for  these  purposes,  the  county  or  municipality  may,  with  the 
approval  of  the  Administrative  Officer  of  the  Courts  as  to  the 
amount,  use  any  or  all  of  the  excess  to  retire  outstanding 
indebtedness  incurred  in  the  construction  of  the  facilities,  or  to 
reimburse  the  county  or  municipality  for  funds  expended  in 
constructing  or  renovating  the  facilities  (without  incurring  any 
indebtedness)  within  a  period  of  two  years  before  or  after  the  date 
a  district  court  is  established  in  such  county,  or  to  supplement  the 
operations  of  the  General  Court  of  Justice  in  the  county. 

(3)  For  the  retirement  and  insurance  benefits  of  both  State  and  local 
government  law-enforcement  officers,  the  sum  of  seven  dollars 
and  twenty-five  cents  ($7.25),  to  be  remitted  to  the  State 
Treasurer.  Fifty  cents  (50C)  of  this  sum  shall  be  administered  as 
is  provided  in  Article  12C  of  Chapter  143  of  the  General  Statutes. 
Five  dollars  and  seventy-five  cents  ($5.75)  of  this  sum  shall  be 
administered  as  is  provided  in  Article  12E  of  Chapter  143  of  the 
General  Statutes,  with  one  dollar  and  twenty-five  cents  ($1.25) 
being  administered  in  accordance  with  the  provisions  of  G.S. 
143-166.50(6).  One  dollar  ($1.00)  of  this  sum  shall  be 
administered  as  is  provided  in  Article  12F  of  Chapter  143  of  the 
General  Statutes. 

(3a)  For  the  supplemental  pension  benefits  of  sheriffs,  the  sum  of 
seventy-five  cents  (75C)  to  be  remitted  to  the  Department  of 
Justice  and  administered  under  the  provisions  of  Article  12G  of 
Chapter  143  of  the  General  Statutes. 

(4)  For  support  of  the  General  Court  of  Justice,  the  sum  of  forty-six 
dollarc  ($^6  00)  sixty-one  doUars  ($61.00)  in  the  district  court, 
including  cases  before  a  magistrate,  and  the  sum  of  fifty-three 
doUarc  ($53  00)  sixty-eight  dollars  ($68.00)  in  the  superior 
court,  to  be  remitted  to  the  State  Treasurer. 

(5)  For  using  pretrial  release  services,  the  district  or  superior  court 
judge  shall,  upon  conviction,  impose  a  fee  of  fifteen  dollars 
($15.00)  to  be  remitted  to  the  county  providing  the  pretrial 
release  services.  This  cost  shall  be  assessed  and  collected  only  if 
the  defendant  had  been  accepted  and  released  to  the  supervision 
of  the  agency  providing  the  pretrial  release  services. 

(6)  For  support  of  the  General  Court  of  Justice,  for  the  issuance  by 
the  clerk  of  a  report  to  the  Division  of  Motor  Vehicles  pursuant 
to  G.S.  20-24.2,  the  sum  of  fifty  doUars  ($50.00),  to  be  remitted 
to  the  State  Treasurer.  Upon  a  showing  to  the  court  that  the 
defendant  failed  to  appear  because  of  an  error  or  omission  of  a 
judicial  official,  a  prosecutor,  or  a  law-enforcement  officer,  the 
court  shall  waive  this  fee. 

(al)  The  coEte  asEesEH  pyrfnont  tn  cnhgprtinn  <;»;>  imy  -iko  he  collected 
by  clerks  of  court  for  c*'?'-g'"  '"  "'t''^*'  ^  r"""^'  ^'f^^  t"  pay  the  court's  costs 
to  eatJEf^- the  requirementB  i>f  <n^  "  '^n.'J '^  rnrtf  rnllprtpH  pnrgiiant  to  this 
Eubsection  shall  bf  al''y?aty^  '"  **"•  «'""'•  m-innpr  w  other  costs  collected 
purFinrt  t"  ♦''"  "'^ri""     Tf  •»  pQftjr  plerfg  tn  piy  thp  rnstf,  of  court  to  gatigfy 
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the  reqttirempnts  of  G.S.  90.7  t  inH  ir  ».hr>q..^»rty  ^ffjiHcffl  giijltir  of  tfac 
game  charfrp  hv  the  rnnrt  hP  rhnii  n»t  t^  -fqMirni  tn  pay  thr  rnntn  of  court 
again  for  that  charge,  hut  ht-  ir  nihjprt  tn  nny  nth>.r  ^rH»,.  >.f  ^^^  ^0^^ 
tachiding  an  order  to  pay  a  fine. 

(b)  On  appeal,  costs  are  cumulative,  and  costs  assessed  before  a 
magistrate  shaU  be  added  to  costs  assessed  in  the  district  court  and  costs 
assessed  in  the  district  court  shaU  be  added  to  costs  assessed  in  the  superior 
court,  except  that  the  fee  for  the  Law-Enforcement  Officers'  Benefit  and 
Retirement  Fund  and  the  Sheriffs'  Supplemental  Pension  Fund  and  the  fee 
for  pretrial  release  services  shall  be  assessed  only  once  in  each  case.  No 
superior  court  costs  shall  be  assessed  against  a  defendant  who  gives  notice  of 
appeal  from  the  district  court  but  withdraws  it  prior  to  the  expiration  of  the 
10-day  period  for  entering  notice  of  appeal.  When  a  case  is  reversed  on 
appeal,  the  defendant  shaU  not  be  liable  for  costs,  and  the  Slate  shall  be 
liable  for  the  cost  of  printing  records  and  briefs  in  the  AppeUate  Division. 

(c)  Witness  fees,  expenses  for  blood  tests  and  comparisons  incurred  by 
G.S.   8-50. 1(a),  jail  fees  and  cost  of  necessary  trial  transcripts  shall  be 
assessed  as  provided  by  law  in  addition  to  other  costs  set  out  in  this  section 
Nothing  in  this  section  shall  limit  the  power  or  discretion  of  the  judge  in 
imposing  fines  or  forfeitures  or  ordering  restitution. 

(d)  In  any  criminal  case  in  which  the  liability  for  costs,  fines,  restitution, 
or  any  other  lawful  charge  has  been  finally  determined,  the  clerk  of  superior 
court  shall,  unless  otherwise  ordered  by  the  presiding  judge,  disburse  such 
funds  when  paid  in  accordance  with  the  following  priorities: 

(1)  Costs  due  the  county; 

(2)  Costs  due  the  city; 

(3)  Fines  to  the  county  school  fund; 

(4)  Sums  in  restitution  prorated  among  the  persons  entitled  thereto; 

(5)  Costs  due  the  State; 

(6)  Attorney's  fees. 

Sums  in  restitution  received  by  the  clerk  of  superior  court  shall  be 
disbursed  when: 

(1)  Complete  restitution  has  been  received;  or 

(2)  When,    in   the  opinion   of  the   clerk,   additional  payments   in 
restriction  will  not  be  collected;  or 

(3)  Upon  the  request  of  the  person  or  persons  entitled  thereto;  and 

(4)  In  any  event,  at  least  once  each  calendar  year. 

(e)  Unless  otherwise  provided  by  law,  the  costs  assessed  pursuant  to  this 
section  for  criminal  actions  disposed  of  in  the  district  court  are  also 
applicable  to  infractions  disposed  of  in  the  district  court.  The  costs  assessed 
in  superior  court  for  criminal  actions  appealed  from  district  court  to  superior 
court  are  also  applicable  to  infractions  appealed  to  superior  court.  If  an 
infraction  is  disposed  of  in  the  superior  court  pursuant  to  G.S.  7A-271(d), 
costs  applicable  to  the  original  charge  are  applicable  to  the  infraction. " 

Section  4.2.      Section  4.1  of  this  act  becomes  effective  September  1, 
1997,  and  applies  to  fees  assessed  or  paid  on  or  after  that  date. 
PARTY.    INCREASE  FIUNG  FEES 

Section  5.1.      G.S.  55-1-22  reads  as  rewritten: 
"§  55-1-22.   Filing,  service,  and  copying  fees. 
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(a)     The  Secretary  of  Slate  shaU  coUect  the  foUowing  fees  when  the 
documents  described  in  this  subsection  arc  deUvered  to  hm  the  Secretary  for 

filing: 

Document 
Articles  of  incorporation 


(1) 


(2)  Application  for  reserved  name 

(3)  Notice  of  transfer  of  reserved  name 

(4)  Application  for  registered  name 

(5)  Application  for  renewal  of 
registered  name 

(6)  Corporation's  statement  of  change  of 
registered  agent  or  registered 
office  or  both 

(7)  Agent's  statement  of  change  of 
registered  office  for  each  a£EBCted 
corporation 

(8)  Agent's  statement  of  resignation 

(9)  Designation  of  registered  agent  or 
registered  office  or  both 

(10)  Amendment  of  articles  of 
incorporation 

(1 1)  Restated  articles  of  incorporation 
with  amendment  of  articles 

(12)  Articles  of  merger  or  share  exchange 

(13)  Articles  of  dissolution 

(14)  Articles  of  revocation  of 
dissolution 

(15)  Certificate  of  administrative 
dissolution 

(16)  /plication  for  reinstatement 
following  administrative  dissolution 

(17)  Certificate  of  reinstatement 

(18)  Certificate  of  judicial  dissolution 

(19)  Application  for  certificate  of 
authority 

(20)  Application  for  amended  certificate 
of  authority 

(21)  Application  for  certificate  of 
wididrawal 

(22)  Certificate  of  revocation  of 
authority  to  transact  business 

(23)  Annual  report 

(24)  Articles  of  correction 

(25)  y^lication  for  certificate  of 
existence  or  authorization 


Fee 

$1{K).00 
$125.00 
10.00 
10.00 
10.00 

10.00 


5.00 


5.00 
No  fee 

5.00 

50.00 
10.00 
50.00 
50.00 
30.00 

10.00 

No  fee 

25,00 
100.00 
No  fee 
No  fee 

2(X).00 
250.00 

50.00 

10.00 

No  fee 

20.00 
10.00 

5.00 
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(26)    Any  other  document  required  or 

permitted  to  be  filed  by  this  Chapter  10  00 

(b)  The  Secretary  of  State  shall  collect  a  fee  of  ten  dollars  ($10  00)  each 
time  process  is  served  on  him  the  Secretary  under  this  Chapter.  The  party 
to  a  proccedmg  causing  sendee  of  process  is  entitied  to  recover  this  f^  as 
costs  It  be  the  party  prevails  in  the  proceeding. 

(c)  The  Secretary  of  State  shall  collect  the  following  fees  for  copying 
comparmg,  and  certifying  a  copy  of  any  filed  document  relating  to  a 
domestic  or  foreign  corporation: 

(1)  One  dollar  ($1.00)  a  page  for  copying  or  comparing  a  copy  to  the 
original;  and 

(2)  Five  doUars  ($5.00)  for  the  certificate." 
Section  5.2.      G.S.  55A-1-22  reads  as  rewritten: 

"§  55 A- J -22.   Filing,  service,  and  copying  fees. 

(a)  The  Secretary  of  State  shall  coUect  the  following  fees  when  the 
dwuments  described  in  this  subsection  arc  delivered  to  the  Secretary  for 

Document  Pgg 

(1)       Articles  of  incorporation  ^59  qq 

/1^  A     ,•      •       r  $60.00 

(z)  Apphcadon  for  reserved  name  jjo.OO 

(3)  Notice  of  transfer  of  reserved  name  $lo!oO 

(4)  Application  for  registered  name  $lo!oO 
' '^             (5)  Application  for  renewal  of  registered 

name  52q  qq 

^'  (6)        Corporation's  statement  of  change  of 

registered  agent  or  registered  office  or 
both  $  5  00 

(7)  Agent's  statement  of  change  of  registered 

office  for  each  affected  corporation  $  5.00 

(8)  Agent's  statement  of  resignation  No  fee 

(9)  Designation  of  registered  agent  or 

registered  office  or  both  $  5.00 

(10)  Amendment  of  articles  of  incorporation  $25.00 

(11)  Restated  articles  of  incorporation  without 
amendment  of  articles  $  1 0 .  00 

(12)  Restated  articles  of  incorporation  with 

amendment  of  articles  $25.00 

(13)  Articles  of  merger  $25. (X) 

(14)  Articles  of  dissolution  $15.(X) 

(15)  Articles  of  revocation  of  dissolution  $10.00 

(16)  Certificate  of  administrative  dissolution  No  fee 

(17)  Application  for  reinstatement  following 
administrative  dissolution  $25.00 

/,ox  ^     ..,  $100.00 

(18)  Certificate  of  reinstatement  No^ 

(19)  Certificate  of  judicial  dissolution  No  fee 

(20)  Application  for  certificate  of  authority  $100.00 


$125.00 
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(21)  Application  for  amended  certificate  of 

authority  J25.00 

(22)  Application  for  certificate  of  withdrawal  $10.00 

(23)  Certificate  of  revocation  of  authority  to 

conduct  afiiairs  No  fee 

(24)  Corporation's  Statement  of  Change  of 

Principal  Office  !  ^'^ 

(24a)    Designation  of  Principal  Office  Address  $  5.00 

(25)  Articles  of  correction  $10.00 

(26)  Application  for  certificate  of  existence  or 
authorization  $  5.00 

(27)  Any  otiier  document  required  or 

permitted  to  be  filed  by  tius  Chapter  $10.00. " 

Section  5.3.      G.S.  57C-1-22  reads  as  rewritten: 

"^57C-l-22.   Filing,  service,  and  copying  fees.  ,  .         u 

(a)  The  Secretary  of  State  shall  coUect  tiie  foUowing  fees  when  the 
documents  described  in  tiiis  subsection  are  delivered  to  tiie  Secretary  of  State 
for  filing: 

Document  «i^^ 

(1)  Articles  of  organization  **""■"" 
^  '  $125.00 

(2)  Application  for  reserved  name  1000 

(3)  Notice  of  transfer  of  reserved  name  10.00 

(4)  Application  for  registered  name  10.00 

(5)  Application  for  renewal  of  registered  name  10.00 

(6)  Limited  liability  company's  statement  of 
change  of  registered  agent  or  registered 

office  or  botii  5.00 

(7)  Agent's  statement  of  change  of  registered 
office  for  each  affected  limited 

liability  company  vr^f 

(8)  Agent's  statement  of  resignation  No  fee 

(9)  Designation  of  registered  agent  or 

registered  office  or  both  5.00 

(10)  Amendment  of  articles  of  organization  50.00 

(1 1)  Restated  articles  of  organization 

without  amendment  of  articles  10.00 

(12)  Restated  articles  of  organization 

with  amendment  of  articles  50.00 

(13)  Articles  of  merger  50.00 

(14)  Articles  of  dissolution  30.00 

(15)  Articles  of  revocation  of  dissolution  10.00 

(16)  Certificate  of  administrative  dissolution  No  fee 
(16a)  Application  for  reinstatement  foUowing 

administrative  dissolution  100.00 

(17)    Certificate  of  reinstatement  No  fee 

(18)  Certificateof  judicial  dissolution  No  fee 

(19)  Application  for  certificate  of  autiiority  ^00.00 


250.00 
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(20)  Application  for  amended  certificate 

of  authority  5O.00 

(21)  Application  for  certificate  of  withdrawal  10.00 

(22)  Certificate  of  revocation  of  authority 

to  transact  business  ^o  fee 

(23)  Articles  of  correction  10. (X) 

(24)  Application  for  certificate  of  existence 

or  authorization  5  00 

(25)  Annual  report  20o!(X) 

(26)  Any  other  document  required  or  permitted 

to  be  filed  by  this  Chapter  10.00 

(b)  The  Secretary  of  State  shall  collect  a  fee  of  ten  dollars  ($10.00)  each 
time  process  is  served  on  the  Secretary  of  State  under  tiiis  Chapter.  The 
party  to  a  proceeding  causing  service  of  process  is  entitied  to  recover  tiiis  fee 
as  costs  if  he  flie  party  prevails  in  the  proceeding. 

(c)  The  Secretary  of  State  shall  collect  tiie  following  fees  for  copying, 
comparing,  and  certifying  a  copy  of  any  filed  document  relating  to  a 
domestic  or  foreign  limited  liability  company: 

(1)  One  dollar  ($1.00)  a  page  for  copying  or  comparing  a  copy  to  the 
original;  and 

(2)  Five  dollars  ($5.00)  for  die  certificate." 
Section  5.4.      G.S.  25-9-403(5)  reads  as  rewritten: 

"(5)  The  uniform  fee  for  filing  and  indexing  and  for  stamping  a  copy 
fiirnished  by  tiie  secured  party  to  show  die  date  and  place  of  filing  for  an 
original  financing  statement  or  for  a  continuation  statement  is  eight  doUarE 
CUJiQi^  fifteen  dollars  ($15.00)." 

Section  5.5.      G.S.  25-9-405  reads  as  rewritten: 
"§  25-9-405.   Assignment  of  security  interest;  duties  of  filing  officer;  fees. 

(1)  A  financing  statement  may  disclose  an  assignment  of  a  security 
interest  in  die  collateral  described  in  die  financing  statement  by  indication  in 
tiie  financing  statement  of  the  name  and  address  of  die  assignee  or  by  an 
assignment  itself  or  a  copy  tiiereof  on  tiie  face  or  back  of  tiie  statement.  On 
presentation  to  tiie  filing  officer  of  such  a  financing  statement  tiie  filing 
ofiBcer  shall  mark  tiie  same  as  provided  in  G.S.  25-9-403(4).  The  uniform 
fee  for  filing,  indexing,  and  furnishing  filing  data  for  a  financing  statement 
so  indicating  an  assignment  is  eight  doUarB  ($8.00).  fifteen  dollars  ($15.00). 

(2)  A  secured  party  may  assign  of  record  all  or  part  of  his  rights  under  a 
financing  statement  by  tiie  filing  in  tiie  place  where  tiie  original  financing 
statement  was  filed  of  a  separate  written  statement  of  assignment  signed  by 
tiie  secured  party  of  record  and  setting  forth  the  name  of  tiie  secured  party 
of  record  and  die  debtor,  die  file  number  and  also  the  most  current  file 
number  if  it  has  been  continued  and  tiie  date  of  filing  of  the  financing 
statement  and  die  name  and  address  of  the  assignee  and  containing  a 
description  of  the  collateral  assigned.  A  copy  of  die  assignment  is  sufficient 
as  a  separate  statement  if  it  complies  witii  tiie  preceding  sentence.  On 
presentation  to  tiie  filing  officer  of  such  a  separate  statement,  tiie  filing 
ofBcer  shall  mark  such  separate  statement  witii  tiie  date  and  hour  of  die 
filing.  He  shall  note  tiie  assignment  on  tiie  Uniform  Commercial  Code 
index  of  die  financing  statement,  and  in  tiie  case  of  a  fixture  filing,  or  a 
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filing  covering  timber  to  be  cut,  or  covering  minerals  or  die  like  (including 
oil  and  gas)  or  accounts  subject  to  subsection  (5)  of  G.S.  25-9-103,  he  shall 
index  in  the  real  estate  index  the  assignment  under  the  name  of  tiie  assignor 
as  grantor  and,  to  tiie  extent  tiiat  the  law  of  tiiis  State  provides  for  indexing 
tiie  assignment  of  a  mortgage  under  the  name  of  die  assignee,  he  shall  index 
the  assignment  of  tiie  financing  statement  under  the  name  of  tiie  assignee. 
The  uniform  fee  for  filing,  indexing,  and  furnishing  filing  data  about  such  a 
separate  statement  of  assignment  is  eight  dollars  ($8.00).  fifteen  doUars 
($15.00).  Notwitiistanding  the  provisions  of  this  subsection,  an  assignment 
of  record  of  a  security  interest  in  a  fixhire  contained  in  a  mortgage  effective 
as  a  fixture  filing  (subsection  (6)  of  G.S.  25-9-402)  may  be  made  only  by  an 
assignment  of  tiie  mortgage  in  tiie  manner  provided  by  tiie  law  of  tiie  State 
other  than  this  Chapter. 

(3)  After  the  disclosure  or  filing  of  an  assignment  imder  this  section,  the 
assignee  is  the  secured  party  of  record." 

Section  5.6.      G.S.  25-9-406  reads  as  rewritten: 
"§  25-9-406.  Release  of  collateral:  duties  of  filing  officer;  fees. 

A  secured  party  of  record  may,  by  his  signed  statement,  release  all  or  a 
part  of  any  collateral  described  in  a  filed  financing  statement.  The  statement 
of  release  is  sufficient  if  it  contains  a  description  of  tiie  collateral  being 
released,  tiie  name  and  address  of  tiie  debtor,  tiie  name  and  address  of  tiie 
secured  party,  and  tiie  file  number  of  tiie  financing  statement.  A  statement 
of  release  signed  by  a  person  otiier  tiian  the  secured  party  of  record  must  be 
accompanied  by  a  separate  written  statement  of  assignment  signed  by  tiie 
secured  party  of  record  and  complying  with  subsection  (2)  of  G.S. 
25-9-405,  including  payment  of  the  required  fee.  Upon  presentation  of  such 
a  statement  of  release  to  tiie  filing  officer  he  shall  mark  tiie  statement  witii 
tiie  hour  and  date  of  filing  and  shall  note  tiie  same  upon  tiie  margin  of  tiie 
index  of  tiie  filing  of  tiie  financing  statement.  The  uniform  fee  for  filing  and 
noting  such  a  statement  of  release  is  eight  doUars  ($8.00).  fifteen  dollars 
($15.00)." 

Section  5.7.      G.S.  25-9-407  reads  as  rewritten: 
"§  25-9-407.   Information  from  filing  officer. 

(1)  If  tiie  person  filing  any  financing  statement,  termination  statement, 
statement  of  assignment  or  statement  of  release  furnishes  tiie  filing  officer  a 
copy  tiiereof ,  tiie  filing  officer  shall  upon  request  note  upon  tiie  copy  tiie  file 
number  and  date  and  hour  of  tiie  filing  of  tiie  original  and  deliver  or  send 
the  copy  to  such  person. 

(2)  Upon  request  of  any  person,  tiie  filing  officer  shall  issue  his  certificate 
for  which  he  shall  not  be  liable  showing  whetiier  tiiere  is  on  file,  on  tiie  date 
and  hour  stated  tiierein,  any  presentiy  effective  financing  statement  naming  a 
particular  debtor  and  any  statement  of  assignment  thereof  and  if  there  is, 
giving  tiie  date  and  hour  of  filing  of  each  such  statement  and  the  names  and 
addresses  of  each  secured  party  tiierein.  The  uniform  fee  for  such  a 
certificate  shaU  be  eight  doUars  ($8.00),  fifteen  dollars  ($15.00).  Where  tiie 
Uniform  Commercial  Code  index  has  been  automated,  tiie  filing  officer  shall 
issue  a  computer  printout  of  the  index  entiies  for  a  particular  debtor  for  a 
fee  of  eight  doUars  ($8, 00),  fifteen  doUars  ($15.00).     Upon  request  tiie 
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filing  officer  shall  furnish  a  copy  of  any  filed  financing  statement  or 
statement  of  assignment  for  a  uniform  fee  of  one  dollar  ($1.00)  per  page." 

Section  5.8.  The  amendment  to  G.S.  55-l-22(a)(23),  made  by 
Section  5.1  of  this  act.  becomes  effective  January  1,  1998,  and  appUes  to  tax 
years  ending  on  or  after  December  31,  1997.  The  remaining  changes  made 
by  Section  5.1  of  this  act  become  effective  September  1,  1997.  Sections  5.2 
and  5.3  of  this  act  become  effective  September  1,  1997.  Sections  5!4 
through  5.7  of  this  act  become  effective  September  1,  1997 

PART  VI.    CORPORATE  ANNUAL  REPORTS  TO  BE  FILED 

WITH  THE  DEPARTMENT  OF  REVENUE 
Section  6.1.      G.S.  55-16-22  reads  as  rewritten: 
"§  55-16-22.   Annual  rtport  for  Strrttary  of  Stalt.  report. 

(a)  £ach  Except  as  provided  in  subsections  (al)  and  (a2)  of  this  section, 
each  domestic  corporation  pTPppt  thnco  g»i,A,Ti«^  ^^y  Chapter  55B,  and  each 
foreign  corporation  authorized  to  transact  business  in  this  Stater  State  shall 
deliver  to  the  Secretanr  nf  Stntp  fnr  filing  nn  >.nn....i  ,yp^rt  that  getilorth:  an 
annual  report  to  the  Secretary  of  Revenue.  ~ 

(al)  Each  insurance  company  subject  to  the  provisions  of  Chapter  58  of 
the  General  Statutes  shall  deliver  an  annual  report  to  the  Secretary  of  State. 

(a2)  A  domestic  corporation  governed  by  Chapter  55B  of  the  General 
Statutes  is  exempt  from  this  section.  ' 

(a3)  The  annual  report  required  by  this  section  shall  be  in  a  form  jointly 
prescribed  by  the  Secretary  of  Revenue  and  the  Secretary  of  State.  The 
Secretary  of  Revenue  shall  provide  the  form  needed  to  file  an  annual  report. 
The  annual  report  shall  set  JForth  all  of  the  following: 

(1)  The  name  of  the  corporation  and  the  state  or  country  under 
whose  law  it  is  incorporated;   incorporated. 

(2)  The  street  address,  and  the  mailing  address  if  different  ft-om  die 
street  address,  of  the  registered  office,  the  county  in  which  its 
registered  office  is  located,  and  the  name  of  its  registered  agent  at 
that  office  in  this  State,  and  a  statement  of  any  change  of  such 
registered  office  or  registered  agent,  or  bethf  both. 

(3)  The  address  and  telephone  number  of  its  principal  office;  office. 

(4)  The  names,  titles,  and  business  addresses  of  its  principal  officers; 
officers. 

(4^    The  n-ampg  tnA  hiifin^r  oHHr».ccyp  ^f  j^g  tjirectore;  and 

(5)  A  brief  description  of  the  nature  of  its  business. 

If  the  information  contained  in  the  most  recently  filed  annual  report  has  not 
changed,  a  certification  to  that  effiect  may  be  made  instead  of  setting  forth 
the  information  required  by  subdivisions  (2)  through  (5)  of  this  subsection. 

(b)  Information  in  the  annual  report  must  be  current  as  of  the  date  the 
annual  report  is  executed  on  behalf  of  the  corporation. 

(c)  The  annual  report  rhall  Hp  Hpii»<.rwi  f^  ^h^  gfcretar;'  of  State  each 
vear  within  60  days  immpHi-atpljr  fnllnnring  thy  lapt  day  of  the  month  in 
which  the  domestic  corporation  was  incorporated  or  the  foreign  corporation 
received  a  certificate  of  authority  in  this  State.  Forms  required  for  the  filing 
of  the  annual  report  shall  be  mailed  by — th».  g^^^t;,,^,  pf  ^^-iXt  to  the 
domestic  or  foreign  corporation  at  its  registered  office  for  the  first  annual 
report,  then  to  its  principal  office  for  subsequent  annual  reports.  An  annual 
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report  required  to  be  delivered  to  the  Secretary  of  Revenue  is  due  by  the  due 
date  for  filing  the  corporation's  income  and  franchise  tax  returns.  An 
extension  of  time  to  file  a  return  is  an  ettension  of  time  to  file  an  annual 
report.  An  annual  report  required  to  be  delivered  to  the  Secretary  of  State  is 
due  by  the  fifteenth  day  of  the  third  month  following  the  close  of  the 


corporation's  fiscal  year. 

(d)  If  an  annual  report  does  not  contain  tiie  information  required  by  uus 
section,  die  Secretary  of  State  shall  promptly  notify  die  reporting  domestic  or 
foreign  corporation  in  writing  and  return  the  report  to  it  for  correction.  If 
the  report  is  corrected  to  contain  the  information  required  by  this  section 
and  delivered  to  the  Secretary  of  State  witiiin  30  days  after  die  effective  date 
of  notice,  it  is  deemed  to  be  timely  filed. 

(e)  Amendments  to  any  previously  filed  annual  report  may  be  filed  with 
the  Secretary  of  State  at  any  time  for  tiie  purpose  of  correcting,  updating,  or 
augmenting  the  information  contained  in  swh  ^  annual  report. 

(f)  Expired. 

(g)  When  a  statement  of  change  of  registered  office  or  registered  agent  is 
filed  in  die  annual  report,  the  change  shall  become  effective  when  die 
statement  is  received  by  die  Secretary  of  State. 

(h)  If  the  Secretary  of  State  does  not  receive  an  annual  report  within  120 
days  of  die  date  die  reftim  is  due,  die  Secretary  of  State  may  presume  that 
die  annual  report  is  delinquent.  This  presumption  may  be  rebutted  by 
receipt  of  die  annual  report  from  die  Secretary  of  Revenue  or  by  evidence  of 
delivery  presented  by  the  filing  corporation?* 

Section  6.2.      G.S.  55-l-21(a)  reads  as  rewritten: 

"(a)  The  Secretary  of  State  may  promulgate  and  furnish  on  request  forms 
Sofi-  for  the  following: 

(1)  An  application  for  a  certificate  of  cxigtencc;  existence. 

(2)  A  foreign  corporation's  application  for  a  certificate  of  audiority  to 
transact  business  in  this  States  State. 

(3)  A  foreign  corporation's  application  for  a  certificate  of  withdrawal; 
aaA  wi^drawal. 

f^   Thf  annual  report 
If  die  Secretary  of  State  so  requires,  use  of  diese  forms  is  mandatory. " 
Section  6.3.      G.S.  55-l-28(b)(4)  reads  as  rewritten: 
"(4)    That  its  most  recent  annual  report  required  by  G.S.  55-16-22 

eidier  has  been  delivered  to  die  Secretary  of  States  State  or  is  not 

delinquent;". 
Section  6.4.      G.S.  55-14-20(2)  reads  as  rewritten: 
"(2)    The  corporation  does  not  deliver  itg  annual  report  to  the  Secretary 

of  State  within  W  4^i\yf  -"ftT  it  i*  diif '  is  delinquent  in  delivering 

its  annual  report;". 
Section  6.5.      G.S.  55-15-30(a)(l)  reads  as  rewritten: 
"(1)    The  foreign  corporation  docs  not  deliver  its  annual  report  to  the 

Sccrctar}-  of  Stutr  irithin  ftO  tffiyr  iftfr  it  is  diip-  is  delinquent  in 

delivering  its  annual  report;". 
Section  6.6.      G.S   55-16-01(e)(7)  reads  as  rewritten: 
"(7)    Its  most  recent  annual  report  delivered  to  the  Secretary  of  Stat* 

uadeF  as  required  by  G.S.  55-16-22." 
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Section  6.7.      G.S.  57C-2-23  reads  as  rewritten: 
"§  57C-2-23.   Annual  report  for  Secretary  of  State. 

(a)  Each  domestic  limited  UabiUty  company  and  each  foreign  limited 
babihty  company  authorized  to  transact  business  in  this  State,  shall  deUver  to 
the  Secretary  of  State  for  filing  an  annual  f^wt  report,  in  a  form  jointly 
prescribed  by  the  Secretary  of  Revenue  and  Secreterv  of  State,  thatl^ 

forth;-  forth  all  of  the  following:  

^  (1)  The  name  of  the  limited  liability  or  foreign  limited  liability 
company  and  the  state  or  country  under  whose  law  it  is  ffrganiired: 
organized.  "° 

(2)  The  street  address,  and  the  mailing  address  if  different  fi-om  the 
street  address,  of  the  registered  ofBce.  the  county  in  which  the 
registered  ofiBce  is  located,  and  the  name  of  its  registered  agent  at 
that  oflBce  in  this  State,  and  a  statement  of  any  change  of  the 
registered  office  or  registered  agent,  or  botbf  both. 

(3)  The  address  and  telephone  number  of  its  principal  office;  office. 

(4)  The  names  and  business  addresses  of  its  managers;  and  managers. 

(5)  A  brief  description  of  the  nature  of  its  business.  

If  the  information  contained  in  the  most  recendy  filed  annual  report  has  not 
changed,  a  certification  to  that  effect  may  be  made  instead  of  setting  forth 
the  information  required  by  subdivisions  (2)  through  (5)  of  this  subsection 
The  Secretary  of  State  shall  make  available  the  form  required  to  fil^  an 
annual  report.  '  ^~ 

(b)  Information  in  the  annual  report  must  be  current  as  of  die  date  the 
annual  report  is  executed  on  behalf  of  the  limited  liability  company  or  the 
foreign  limited  liability  company. 

(c)  The  annual  report  shall  be  deUvered  to  the  Secretary  of  State  each 
ygar  within  60  davc  immediitphr  frtllnnnnp  thn  io..f  ^j^y  ^f  the  month  in 
which  thg  domestic  limited  IHhilihr  rnmp-iny  ii,oc  ,^.■g^,.^j.Jp^j  pr  the  foreign 
limited  liability  comDan>r  rereivprt  i  rprtif;r-»t>.  »f  -.v*hffrit3'  in  thic  State. 
Forms  required  for  the  filinp  of  thp  innnni  rppr.rt  choii  y^  mailed  by  the 
Secretary  of  State  to  the  dnmertin  nr  fnrpijrn  limif^vt  t.nKii^^^,  company  at  itc 
registered  office  for  the  firrt  innn-al  r»p»it,  -^n^  th^n  ^o  itr  principal  office 
for  gubsequent  annual  reportc.  by  the  fifteenth  day  of  the  fourth  mondi 
following  the  close  of  die  limited  liability  company's  fiscal  year. 

(d)  If  an  annual  report  does  not  contain  die  information  required  by  tiiis 
section,  the  Secretary  of  State  shaU  promptiy  notify  die  reporting  domestic  or 
foreign  Umited  liability  company  in  writing  and  return  the  report  to  it  for 
correction.  If  die  report  is  corrected  to  contain  the  information  required  by 
tiiis  section  and  deUvered  to  the  Secretary  of  State  witiiin  30  days  after  tiie 
effective  date  of  notice,  it  is  deemed  to  be  timely  filed. 

(e)  Amendments  to  any  previously  filed  annual  report  may  be  filed  witii 
die  Secretary  of  State  at  any  time  for  tiie  purpose  of  correcting,  updatingTor 
augmenting  tiie  information  contained  in  the  annual  report. " 

Section  6.8.      G.S.  57C-3-25(a)  reads  as  rewritten: 

"(a)     Any  person  dealing  with  a  limited  liability  company  or  a  foreign 

limited  liability  company  may  rely  conclusively  upon  its  most  recent  annual 

report  and  any  amendments  thereto  filed  with  to  it  on  file  witii  tiie  Secretary 

of  Slate  pursuant  to  G.S.  57C  2  23  as  to  tiie  identity  of  its  managers,  except 
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to  the  extent  the  person  has  actual  knowledge  that  a  person  identified  therein 
as  a  manager  is  not  a  manager." 

Section  6.9.      G.S.  105-228.90(a)  reads  as  rewritten: 
"(a)    Scope.  -  This  Article  applies  to  Subchapters  I.  V,  and  VIII  of  this 
Chapter  Chapter,  to  the  annual  report  filing  requirements  of  G.S.  55-16-22, 
and  to  inspection  taxes  levied  under  Article  3  of  Chapter  119  of  the  General 

Statutes."  _         .  „ 

Section  6.10.    Article  9  of  Chapter  105  of  the  General  Statutes  is 
amended  by  adding  a  new  section  to  read: 
"§  705-256. /.   Corporate  annual  report. 

A  corporation  that  files  its  annual  report  with  the  Secretary  must  pay  the 
amount  provided  in  G.S.  55-1-22  when  it  tiles  the  report.  Amounts 
collected  under  this  section  shaU  be  credited  to  the  General  Fund  as  Tax 
revenue.  The  Secretary  must  transmit  an  annual  report  filed  with  the 
Secretary  in  accordance  with  G.S.  55-16-22  to  the  Secretary  of  State." 

Section  6.11.    G.S.  105-259  reads  as  rewritten: 
"§  105-259.   Secrecy  required  of  officials;  penalty  for  violation. 

(a)  Definitions.  ~  The  following  definitions  apply  in  this  section: 

(1)  Employee  or  officer.  ~  The  term  includes  a  former  employee,  a 
former  officer,  and  a  current  or  former  member  of  a  State  board 
or  commission. 

(2)  Tax  information.  ~  Any  information  from  any  source 
concerning  the  liability  of  a  taxpayer  for  a  tax,  as  defined  in 
G.S.  105-228.90.  The  term  includes  the  following: 

a.  Information  contained  on  a  tax  return,  a  tax  report,  or  an 
application  for  a  license  for  which  a  tax  is  imposed. 

b.  Information  obtained  through  an  audit  of  a  taxpayer  or  by 
correspondence  with  a  taxpayer. 

c.  Information  on  whether  a  taxpayer  has  filed  a  tax  return  or  a 
tax  report. 

d.  A  list  or  other  compilation  of  the  names,  addresses,  social 
security  numbers,  or  similar  information  concerning 
taxpayers. 

The   term   does    not   include    (i)    statistics   classified   so   that 

information  about  specific  taxpayers  cannot  be  identified  or  (ii) 

identified,  (ii)  an  annual  report  required  to  be  filed  under  G.S. 

55-16-22  or  (iii)  information  submitted  to  the  Business  License 

Information  Office  of  the  Department  of  Secretary  of  State  on  a 

master  application  form  for  various  business  licenses. 

(b)    Disclosure  Prohibited.  ~  An  officer,  an  employee,  or  an  agent  of  the 

State  who  has  access  to  tax  information  in  the  course  of  service  to  or 

employment  by  the  State  may  not  disclose  the  information  to  any  other 

person  unless  the  disclosure  is  made  for  one  of  the  following  purposes: 

(1)  To  comply  with  a  court  order  or  a  law. 

(2)  Review  by  the  Attorney  General  or  a  representative  of  the 
Attorney  General. 

(3)  Review  by  a  tax  official  of  another  state  or  the  Internal  Revenue 
Commissioner  of  the  United  States  to  aid  the  state  or  the 
Commissioner  in  collecting  a  tax  imposed  by  this  State,  the 

2013 


(4) 

(5) 
(6) 
(6a) 


(8) 


(9) 


CHAPTER  475  Session  Laws  -  1997 

other  state,  or  the  United  States  if  the  laws  of  the  other  state  or 

the  United  States  aUow  the  state  or  the  United  States  to  provide 

similar  tax  information  to  a  representative  of  Ms  State. 

To  provide  a  governmental  agency  or  an  officer  of  an  organized 

association  of  taxpayers  witii  a  list  of  taxpayers  who  have  paid  a 

pnvilege  license  tax  under  Article  2  of  tiiis  Chapter. 

To  furnish  to  die  chair  of  a  board  of  county  commissioners 

information  on  the  county  sales  and  use  tax. 

(6)  To  sort,  process,  or  deliver  tax  information  on  behalf  of  tiie 
Department  of  Revenue. 

To  furnish  tiie  chair  of  a  board  of  county  commissioners  a  list 
of  claimants  tiiat  have  received  a  refund  of  tiie  county  sales  or 
use  tax  to  tiie  extent  authorized  in  G.S.  105-  164.14(f). 

(7)  To  exchange  information  witii  die  Division  of  Motor  Vehicles  of 
tiie  Department  of  Transportation  when  tiie  information  is 
needed  to  fulfill  a  duty  imposed  on  die  Department  of  Revenue 
or  die  Division  of  Motor  Vehicles. 

To  furnish  to  tiie  Department  of  State  Treasurer,  upon  request, 
tiie  name,  address,  and  account  and  identification  numbers  of  a 
taxpayer  who  may  be  entitied  to  property  held  in  tiie  Escheat 
Fund. 

To  fiimish  to  tiie  Employment  Security  Commission  tiie  name, 
address,  and  account  and  identification  numbers  of  a  taxpayer 
when  tiie  information  is  requested  by  tiie  Commission  in  order 
to  fiilfill  a  duty  imposed  under  Article  2  of  Chapter  96  of  tiie 
General  Statutes. 

(10)  Review  by  tiie  State  Auditor  to  the  extent  aufliorized  in  G  S 
147-64.7. 

(11)  To  give  a  spouse  who  elects  to  file  a  joint  tax  retiim  a  copy  of 
the  return  or  information  contained  on  tiie  return. 

(11a)  To  provide  a  copy  of  a  return  to  tiie  taxpayer  who  filed  tiie 
return. 

(lib)  In  tiie  case  of  a  return  filed  by  a  corporation,  a  partnership,  a 
trust,  or  an  estate,  to  provide  a  copy  of  tiie  return  or 
information  on  tiie  return  to  a  person  who  has  a  material 
interest  in  tiie  return  if.  under  tiie  circumstances,  section 
6103(e)(1)  of  tiie  Code  would  require  disclosure  to  that  person 
of  any  corresponding  federal  return  or  information. 

(lie)  In  tiie  case  of  a  return  of  an  individual  who  is  legally 
incompetent  or  deceased,  to  provide  a  copy  of  tiie  return  to  tiie 
legal  representative  of  tiie  estate  of  tiie  incompetent  individual  or 
decedent. 

(12)  To  contract  witii  a  financial  institution  for  tiie  receipt  of  witiiheld 
income  tax  payments  under  G.S.  105-163.6  or  for  the 
transmittal  of  payments  by  electi-onic  funds  transfer. 

(13)  To  furnish  the  Fiscal  Research  Division  of  tiie  General 
Assembly,  upon  request,  a  sample,  suitable  in  character, 
composition,  and  size  for  statistical  analyses,  of  tax  returns  or 
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other    tax    information    from    which    taxpayers'    names    and 
identification  numbers  have  been  removed. 

(14)  To  exchange  information  concerning  a  tax  imposed  by 
Subchapter  V  of  this  Chapter  with  tiie  Standards  Division  of  the 
Department  of  Agriculture  when  the  information  is  needed  to 
administer  the  Gasoline  and  Oil  Inspection  Act,  Article  3  of 
Chapter  119  of  the  General  Statutes. 

(15)  To  exchange  information  concerning  a  tax  imposed  by  Articles 
2A,  2B,  2C,  or  2D  of  tiiis  Chapter  witii  one  of  the  following 
agencies  when  the  information  is  needed  to  fulfill  a  duty 
imposed  on  the  agency: 

a.  The      North      Carolina      Alcoholic      Beverage      Control 
Commission. 

b.  The    Division    of    Alcohol    Law    Enforcement    of    the 
Department  of  Crime  Control  and  Public  Safety. 

c.  The  Bureau  of  Alcohol,   Tobacco,   and  Firearms  of  flie 
United  States  Treasury  Department. 

(16)  To  furnish  to  the  Department  of  Secretary  of  State  the  name, 
address,  tax  year  end,  and  account  and  identification  numbers  of 
a  corporation  liable  for  corporate  income  or  franchise  taxes  or 
of  a  limited  liability  company  liable  for  a  corporate  or  a 
partnership  tax  return  to  enable  the  Secretary  of  State  to  notily 
the  corporation  or  the  limited  liability  company  of  the  annual 
report  filing  requirement  or  that  its  articles  of  incorporation  or 
articles  of  organization  or  its  certificate  of  authority  has  been 
suspended. 

(17)  To  inform  the  Business  License  Information  Office  of  the 
Department  of  Secretary  of  State  of  the  status  of  an  application 
for  a  license  for  which  a  tax  is  imposed  and  of  any  information 
needed  to  process  the  application. 

(18)  To  furnish  to  the  Office  of  the  State  Controller  tiie  name, 
address,  and  account  and  identification  numbers  of  a  taxpayer 
upon  request  to  enable  the  State  Controller  to  verify  statewide 
vendor  files  or  track  debtors  of  the  State. 

(19)  To  furnish  to  die  North  Carolina  Industiial  Commission 
information  concerning  workers'  compensation  reported  to  the 
Secretary  under  G.S.  105-163.7. 

(c)  Punishment.  ~  A  person  who  violates  this  section  is  guilty  of  a  Class 
1  misdemeanor.  If  the  person  committing  the  violation  is  an  officer  or 
employee,  that  person  shall  be  dismissed  from  public  office  or  public 
employment  and  may  not  hold  any  public  office  or  public  employment  in 
this  State  for  five  years  after  the  violation." 

Section  6.12.  Section  6.11  of  tiiis  act  becomes  effective  September  1, 
1997.  The  remainder  of  this  Part  becomes  effective  January  1,  1998,  and 
applies  to  tax  years  ending  on  or  after  December  31,  1997,  in  the  case  of 
corporations  required  to  file  annual  reports  with  the  Secretary  of  Revenue 
and  to  fiscal  years  ending  on  or  after  December  31,  1997,  in  the  case  of 
corporations  and  limited  liability  companies  required  to  file  annual  reports 
with  the  Secretary  of  State. 
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Annual  rqwrts  delivered  to  either  the  Secretary  of  State  or  the  Secretary 
of  Revenue  after  December  31.  1997,  but  before  January  1,  1999  shaU 
nevertheless  be  deemed  filed  with  the  correct  State  agency.  The  Secretary  of 
State  shall  notify  the  Secretary  of  Revenue  of  reports  erroneously  filed  with 
the  Secretary  of  State,  and  the  Secretary  of  Revenue  shall  notify  the 
Secretary  of  State  of  reports  erroneously  filed  with  the  Secretary  of  Revenue 
PARTVn.   EFFECTIVE  DATES 

SecUon  7.1.      Except  as  otherwise  provided,  this  act  is  effective  when 
It  becomes  law. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  26th  dav 
of  August,  1997.  ^ 

Became  law  upon  approval  of  the  Governor  at  2:15  p.m.  on  the  4th  dav 
of  September.  1997.  ^ 

S^B.  864  CHAPTER  476 

AN  ACT  TO  CONFORM  THE  NORTH  CAROUNA  TRADEMARK 
REGISTRATION  ACT  TO  THE  1992  MODEL  STATE  TRADEMARK 
BILL  BY  MAKING  VARIOUS  AMENDMENTS  TO  raE  ACT 
INCLUDING  REPEALING  THE  REQUIREMENT  THAT 
APPUCANTS  FOR  A  REGISTRATION  INCLUDE  PROOF  OF  USE 
OF  THE  TRADEMARK  IN  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  enacts: 
Section  1.     G.S.  80-1  reads  as  rewritten: 
"§  80-1.   Definitions. 

(a)  The  term  'applicant'  as  used  herein  means  the  person  filing  an 
application  for  registration  of  a  trademark  under  this  Article.  fai»  the 
person's  legal  representatives,  successors  or  assigns. 

(b)  The  term  'mark'  as  used  herein  includes  any  trademark  or  service 
mark  entitled  to  registration  under  this  Article  whether  registered  or  not. 

(c)  The  term  'person'  as  used  herein  means  any  individual,  firm, 
partnership,  corporation,  association,  union  or  other  organization. 

(d)  The  term  'registrant'  as  used  herein  means  the  person  to  whom  the 
registration  of  a  trademark  under  this  Article  is  issued,  his  the  person's 
legal  representatives,  successors  or  assigns. 

(dl)  The  term  'Secretary'  as  used  herein  means  the  Secretary  of  State  or 
the  designee  of  the  Secretary  charged  with  the  administration  of  this  Article. 

(e)  The  term  'service  mark'  as  used  herein  means  a  mark  used  in  the 
sale  or  advertising  of  services  to  identify  the  services  of  one  person  and 
distinguish  them  from  the  services  of  others. 

(f)  The  term  'trademark'  as  used  herein  means  any  word.  name,  symbol, 
or  device  or  any  combination  thereof  adopted  and  used  by  a  person  to 
identify  goods  made,  sold,  or  distributed  by  him  and  to  distinguish  them 
from  goods  made,  sold,  or  distributed  by  others. 

(g)  The  term  'use'  means  the  bona  fide  use  of  a  mark  in  the  State  of 
North  Carolina  in  the  ordinary  course  of  trade,  and  not  merely  the 
reservation  of  a  right  to  a  mark.  For  the  purposes  of  this  Article,  a  mark 
shall  be  deemed  to  be  'used'  in  this  State  (i)  on  goods  when  it  is  placed  in 
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any  manner  on  the  goods  or  their  containers  or  the  displays  associated 
therewith  or  on  the  tags  or  labels  affixed  thereto,  or  if  the  nature  of  the 
goods  makes  such  placement  impractical,  then  on  documents  associated  with 
the  goods,  and  sueh  Ae  goods  are  currently  sold  or  otherwise  distributed  in 
the  Slate,  and  (ii)  on  services  when  it  is  used  or  displayed  in  the  sale  or 
advertising  of  services  and  the  services  are  currently  being  rendered  in  this 
State,  or  are  being  offered  and  are  available  to  be  rendered  in  this  State. 

(h)  A  mark  shall  be  deemed  to  be  'abandoned'  when  either  of  the 
following  occurs: 

(1)  When  its  use  has  been  discontinued  with  intent  not  to  resume  its 
use.  Intent  not  to  resume  may  be  inferred  from  circumstancesT 
Nonusc  for  three  consecutive  years  shall  constitute  prima  facie 
evidence  of  abandonment. 

(2)  When  any  course  of  conduct  of  the  owner,  including  acts  of 
omission  as  well  as  commission,  causes  the  mark  to  lose  its 
significance  as  a  mark. " 

SectiraT     Article  1  of  Chapter  80  of  the  General  Statutes  is  amended 
by  adding  a  new  section  to  read: 
"§  80-/./.   Purpose. 

The  purpose  of  this  Article  is  to  provide  a  system  of  State  trademark 
registration  and  protection  substantially  consistent  with  the  federal  system  of 
trademark  registration  and  protection  under  the  Trademark  Act  of  1946.  15 
U.S.C.  §  1051,  et  seq.,  as  amended.  The  construction  given  the  federal  act 
should  be  examined  as  persuasive  authority  for  interpreting  and  construing 
this  Article." 

Section  3.     G.S.  80-2(5)  reads  as  rewritten: 

"(5)  Consists  of  a  mark  which  (i)  when  applied  to  the  goods  or 
services  of  the  applicant,  is  merely  descriptive  of  them  or  merely 
describes  one  or  more  of  the  characteristics,  or  is  deceptively 
misdescriptive  of  them,  or  falsely  describes  the  nature,  function, 
capacity,  or  characteristics  of  them,  or  (ii)  when  applied  to  the 
goods  or  services  of  the  applicant,  is  primarily  geographically 
descriptive  or  deceptively  misdescriptive  of  them,  or  (iii)  is 
primarily  merely  a  surname;  provided,  however,  that  nothing  in 
this  subdivision  (5)  shall  prevent  the  registration  of  a  mark  used 
in  this  State  by  the  applicant  which  has  become  distinctive  of  the 
applicant's  goods  or  services.  The  Secretary  of  State  may  accept 
as  evidence  that  the  mark  has  become  distinctive,  as  applied  to 
the  applicant's  goods  or  services,  proof  of  continuous  use  thereof 
as  a  mark  by  the  applicant  in  this  State  or  elsewhere  for  the  five 
years  preceding  the  date  of  the  filing  of  the  application  for 
registration;  on  which  the  claim  of  distinctiveness  is  made;  or" 
Section  4.  G.S.  80-3  reads  as  rewritten: 
"§  80-3.   Application  for  registration. 

(a)  Subject  to  the  limitations  set  forth  in  this  Article,  any  person  who  uses 
a  mark,  or  any  person  who  controls  the  nature  and  quality  of  the  goods  or 
services  in  connection  with  which  a  mark  is  used  by  another,  in  this  State 
may  file  in  the  office  of  the  Secretary  of  State  in  a  format  to  be  prescribed 
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by  ±e  SrcTcnry  of  State,  Secretary,  an  appUcation  for  registration  of  that 
mark  setting  forth,  but  not  limited  to.  the  following  information: 

(1)  The  name  and  business  address  of  the  person  allying  for  such 
registration;  and.  if  a  corporation,  the  state  of  incorporation  If 
the  application  for  registration  relates  to  a  mark  used  in  connection 
with  goods,  the  ^)plicant  shall  Ust  either  the  address  of  the 
^licant's  principal  place  of  business  in  North  Carolina  or  a  place 
of  distribution  and  usage  of  swtb  Ac  goods  in  this  State  If  the 
plication  for  registration  relates  to  a  mark  used  in  connection 
with  services,  the  applicant  shall  list  a  physical  location  at  which 
the  services  are  being  rendered  or  o£fered  in  this  State; 

(2)  The  goods  or  services  in  connection  with  which  the  mark  is  used 
and  the  mode  or  manner  in  which  the  mark  is  used  in  connection 
with  such  Ac  goods  or  services  and  the  class  in  which  such  the 
goods  or  services  fell;  — 

(3)  The  date  when  the  mark  was  first  used  anywhere  and  the  date 
when  it  was  first  used  in  this  State  by  the  applicant,  his  the 
applicant's  predecessor  in  business  or  by  another  under  such  ffic 
control  of  the  applicant;  and  — 

(4)  A  statement  that  the  applicant  is  the  owner  of  the  mark  mark  that 
the  mark  is  in  use,  and  that  to  the  best  of  W*  Ac  knowledge  of  "the 
person  verifying  the  application,  no  other  person  has  registeredln 
this  State,  or  rrrnt  as  idpnrifipfl  hy  ijyiigant  ha.  ^t-r  right  to  u:c 
such  the  mark  in  this  State  either  in  the  identical  form  Aereof  or 
m  such  near  resemblance  Acreto  as  to  be  likely  likely,  when 
applied  to  Ac  goods  or  services  of  Ae  oAer  person,  to  cause 
confusion,  or  to  cause  mistake,  or  to  deceive. 

(^  The  application  shall  be  signed  and  verified  by  Ae  applicant  by  a 
partner,  by  a  member  of  Ae  firm,  or  an  officer  of  Ae  corporation  or 
association  applying  for  registration.  In  states  in  which  a  notary  is  not 
required  by  law  to  obtain  a  notary's  stamp  or  seal,  an  original  certificate  of 
auAonty  of  Ae  notary  issued  by  Ae  appropriate  State  agency  shall  be 
submitted  wiA  Ae  appUcation.  If  Ae  application  is  signed  by  a  person 
actmg  pursuant  to  a  power  of  attorney  fi-om  Ae  appUcant.  an  original  power 
of  attorney  or  a  certified  copy  of  Ae  power  of  attorney  shall  accompany  Ae 
apphcation.  *^' 

The  application  shaU  be  accompanied  by  three  specimens  of  Ae  mark  as 
currently  wggd.  and  prnnf  nf  ini>>  nr  H;cfrih„ri,...  ;„  n,;,,  c^^^^ 
.  Thp  application  for  regictrarion  chall  be  accompanied  used  and  by  a  filing 
fee  of  fifty  dollars  ($50.00).  payable  to  Ae  Serrrtan'  of  State,  Secretary. 

(c)  The  Secretary  may  require  a  statement  as  to  wheAer  an  application  to 
register  Ae  mark,  or  portions  or  a  component  of  Ae  mark,  has  been  filed  by 
Ae  appUcant  or  a  predecessor  in  interest  in  Ae  United  States  Patent  and 
Trademark  Ottice  and,  it  so.  Ae  appUcant  shall  provide  any  relevant 
information  required  by  Ae  Secretary,  mcluding  Ae  fiUng  date  and  serial 
number  ot  Ae  appUcation  and  Ae  staAs  of  Ae  appUcation.  If  any 
application  was  finally  refiised  registration  or  has  oAenwse  not  resuJ^lna 
registration.  Ae  Secretary  may  require  Ae  appUcant  to  provide  in  Ae 
statement  Ae  reason  Ae  appUcation  was  not  registered.  The  Secretary  may 
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also  require  that  a  drawing  of  the  mark  accompany  the  application  in  a  fonn 
specified  by  the  Secretary." 

Section  5.     Article  1  of  Chapter  80  of  the  General  Statutes  is  amended 
by  adding  a  new  section  to  read: 
"§  80-3.1.   Examination  of  application. 

(a)  Upon  filing  an  application  for  registration  and  payment  of  tiie 
application  fee,  the  Secretary  may  cause  the  application  to  be  examined  for 
conformity  with  this  Article. 

(b)  The  applicant  shall  provide  any  additional  relevant  information 
requested  by  the  Secretary,  including  a  description  of  a  design  mark,  and 
may  make,  or  authorize  the  Secretary  to  make,  any  amendments  to  the 
application  reasonably  requested  by  the  Secretary  or  deemed  by  the  applicant 
to  be  advisable  to  respond  to  a  rejection  or  objection. 

(c)  The  Secretary  may  require  the  applicant  to  disclaim  an  unregisterable 
component  of  a  mark  otherwise  registrable,  and  an  applicant  may  voluntarily 
disclaim  a  component  of  a  mark  requested  to  be  registered.  No  disclaimer 
shall  prejudice  or  affect  the  applicant's  or  registrant's  rights  then  existing  or 
thereidter  arising  in  the  disclaimed  matter,  or  the  applicant's  or  registrant's 
rights  of  registtation  on  another  application  if  the  disclaimed  matter  is 
distinctive  of  the  applicant's  or  registrant's  goods  or  services. 

(d)  The  Secretary  may  (i)  amend  the  application  submitted  by  the 
applicant,  if  the  applicant  consents,  or  (ii)  require  a  new  application  be 
submitted. 

(e)  If  the  Secretary  finds  that  the  applicant  is  not  entided  to  registration, 
the  Secretary  shall  advise  the  applicant  of  the  reasons  the  applicant  is  not 
entitled  to  registration.  The  applicant  shall  have  a  reasonable  period  oi 
time,  specifi^  by  the  Secretary,  in  which  to  reply  or  to  amend  the 
application.  If  the  applicant  replies  and  amends  the  application,  the  Secretary 
shall  reexamine  the  application.  This  procedure  may  be  repeated  until  (i) 
ihe  Secretary  finally  refuses  registration  of  the  mark,  or  (ii)  the  applicant 
fails  to  reply  or  to  amend  the  application  within  the  specified  period.  If  the 
applicant  faUs  to  reply  or  to  amend  the  application,  the  application  shall  be 
deemed  to  have  been  abandoned. 

(f)  If  the  Secretary  finally  refuses  registration  of  the  mark,  the  applicant 
may  seek  a  writ  of  mandamus  to  compel  registration.  The  writ  may  be 
granted,  without  costs  to  the  Secretary,  on  proof  that  all  the  statements  in  the 
application  are  true  and  that  the  mark  is  entitled  to  registration. 

(g)  When  the  Secretary  receives  more  than  one  application  seeking 
registration  of  the  same  or  confusingly  similar  marks  for  the  same  or  related 
goods  or  services  and  processes  those  applications  concurrently,  die 
Secretary  shall  grant  priority  to  the  applications  in  order  of  filing.  If  a 
previously  filed  application  is  granted  a  registration,  any  other  application 
shall  then  be  related.  A  rejected  applicant  may  bring  an  action  for 
cancellation  of  the  registration  on  grounds  of  prior  or  superior  rights  to  the 
mark,  in  accordance  with  the  provisions  of  this  Article. " 

Section  6.     G.S.  80-4  reads  as  rewritten: 
"§  80-4.    Certificate  of  registration. 

Upon  compliance  by  the  applicant  with  the  requirements  of  this  Article, 
the  Secretary  e£-State  shall  cause  a  certificate  of  registration  to  be  issued  and 
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delivered  to  the  appUcant.  The  certificate  of  registration  shaU  be  issued 
under  die  signature  of  the  Secretary  o«fate  and  the  seal  of  the  State,  and  it 
shall  show  the  name  and  business  address  and.  if  a  corporation,  the  state  of 
incorporation,  of  the  person  claiming  ownership  of  the  mark  the  date 
claimed  for  the  first  use  of  the  mark  anywhere  and  the  date  claimed  for  the 
first  use  of  the  mark  in  this  State,  the  class  of  goods  or  services  and  a 
description  of  the  goods  or  services  on  which  the  mark  is  used  a 
reproduction  of  the  mark,  the  registration  date,  the  registration  number  ^d 
the  term  of  the  registration. 

Any  certificate  of  registration  issued  by  the  Secretary  of  State  under  the 
provisions  hereof  or  a  copy  thereof  duly  certified  by  the  Secretary  pf  State 
shall  be  admissible  in  evidence  as  competent  and  sufficient  proof  of  the 
registration  of  such  Ac  mark  in  any  action  or  judicial  proceedines  in  anv 
courtof  this  State."  ■>  >r  t>  j 

Section  7.     G.S.  80-5  reads  as  rewritten: 
"§  80-5.   Duration  and  renewal. 

Registration  of  a  mark  hereunder  shall  be  effective  for  a  term  of  10  years 
from  the  date  of  registration  and  shaU  be  renewable  for  successive  terms  of 
10  years  upon  appUcation  filed  within  six  months  prior  to  the  expiration  of 
any  term.  A  renewal  fee  of  thirty-five  dollars  ($35.00).  payable  to  the 
Sfrrftary  of  State,  Secretary.  shaU  accompany  the  appUcation  for  renewal  of 
the  re^stration.  Within  six  months  foUowing  the  expiration  of  a  term  of  five 
years  from  the  date  of  registration,  or  the  last  renewal  of  registration  of  the 
mark,  the  applicant  shall  submit  a  specimen  showing  evidence  of  current  use 
of  the  mark  and  a  signed  statement  verifying  the  use  of  such  mark  on  a  form 
to  be  fiirmshed  by  die  Secretary  of  State.  Use  of  the  form  fiimished  by  the 
Secretary  of  State  is  mandatory.  Failure  to  submit  this  verification  and 
specimen  showing  evidence  of  current  use  shall  be  grounds  for  cancellation 
of  the  registration  of  the  mark  by  the  Secretary  of  State. 

The  Secretary  of  State  shall  notify  regisb-ants  of  marks  hereunder  of  the 
necessity  of  renewal  witiiin  die  year  next  preceding  die  expiration  of  the  10 
years  from  the  date  of  registration,  by  writing  to  the  last  known  address  of 
the  registrants. 

The  Secretary  of  State  shall  notify  registi-ants  of  marks  hereunder  of  die 
necessity  of  submitting  evidence  of  current  use  of  die  mark  after  five  years 
from  die  date  of  registi-ation  or  of  die  last  renewal  of  registration  of  die 
mark,  by  writing  to  die  last  known  address  of  die  registi-ants  widiin  die  year 
preceding  the  due  date  for  such  submission. 

Registi-ation  of  marks  ebtaia«d  applied  for  under  previous  acts  shall  be 
continued  in  force  for  die  fidl  10-year  term  a/hi/^h  ic  ;«  ^^^^  October  1. 
WSir  widiout  die  necessity  of  submitting  evidence  of  current  use  of  die 
mark  during  s«ch  the  term. 

All  applications  Tor  renewals  under  this  Article,  whedier  of  registi-ations 
made  under  diis  Article  or  of  registi-ations  affiected  effected  under  any  prior 
act.  ShaU  be  filed  widi  die  Secretary  of  State  in  a  format  prescribed  by  die 
Secretary  of  State  specifying  die  information  caUed  for  by  G.S.  80-3  and 
shaU  include  a  statement  diat  die  mark  is  stiU  in  use  in  this  Slate,  setting 
fordi  diose  goods  or  services  recited  in  die  regisfration  in  connection  with 
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which  the  mark  is  still  in  use.    The  registration  shall  be  renewed  only  as  to 
such  ^  goods  and  services." 

Section  8.     G.S.  80-6  reads  as  rewritten: 
"§  80-6.  Assignment. 

fa)  Any  mark  and  its  registration  hereunder  shall  be  assignable  with  the 
goodwill  of  the  business  in  which  the  mark  is  used,  or  with  that  part  of  the 
goodwill  of  the  business  connected  with  the  use  of  and  symbolized  by  the 
mark.  Assignment  shall  be  by  instruments  in  writing  duly  executed  and  may 
be  recorded  with  the  Secretary  of-Stete  upon  the  payment  of  a  fee  of  twenty- 
five  doUars  ($25.00).  payable  to  the  Secretary  of-Stote  who.  upon  recording 
of  the  assignment,  shall  issue  in  the  name  of  the  assignee  a  new  certificate 
for  the  remainder  of  the  term  of  the  registration  or  of  the  last  renewal 
thereof.  An  assignment  of  any  registration  under  this  Article  shall  be  void  as 
against  any  subsequent  purchaser  for  valuable  consideration  without  notice, 
unless  it  is  recorded  with  the  Secretary  of  State  within  three  months  after  the 
date  thereof  or  prior  to  such  subsequent  purchase. 

(b)  Any  registrant  or  applicant  effecting  a  change  of  the  name  of  the 
person  to  whom  the  mark  was  issued  or  for  whom  an  application  was  filed 
may  record  a  certificate  of  change  of  name  of  the  registrant  or  applicant  with 
the  Secretary  upon  payment  of  the  recording  fee  required  under  G.S.  80-7. 
The  Secretary  may  issue  a  certificate  of  registration  of  an  assigned 
application  in  the  name  of  the  assignee.  The  Secretary  may  issue  in  the 
name  of  the  assignee  a  new  certificate  for  the  remainder  of  the  term  of  the 
registration  or  for  the  last  renewal  of  the  registration. 

(c)  Other  instruments  that  relate  to  a  mark  registered  or  application 
pending  pursuant  to  this  Article,  including  licenses,  security  interests,  and 
mortgages,  may  be  recorded  in  the  discretion  of  the  Secretary,  upon 
payment  of  the  recording  fee  required  under  G.S.  80-7.  Instruments 
autiiorized  under  this  subsection  shall  be  in  writing  and  duly  executed. 

(d)  Acknowledgment  shall  be  prima  facie  evidence  of  the  execution  of  an 
assignment  or  other  instrument  and,  when  recorded  by  the  Secretary,  the 
record  shall  be  prima  facie  evidence  of  execution. 

(e)  A  photocopy  of  any  instrument  referenced  in  subsection  (a),  (b),  or 
(c)  of  this  section  shall  be  accepted  for  recording  if  it  is  certified  by  any 
party  to  the  instrument,  or  the  party's  successor,  to  be  a  true  and  correct 
copy  of  the  original." 

Section  9.     G.S.  80-7  reads  as  rewritten: 
"§  80-7.   Records. 

The  Secretary  (siSm^  shall  keep  for  public  examination  all  assignments 
recorded  under  G.S.  80-6  and  a  record  of  all  marks  registered  or  renewed 
under  this  Article.  The  Secretary  of-State  shall  collect  the  following  fees  for 
copying,  comparing,  and  certifying  a  copy  of  any  filed  document  relating  to 
a  trademark  or  service  mark: 

(1)  Five  dollars  ($5.00)  for  the  certificate,  and 

(2)  One  dollar  ($1.00)  per  page  for  copying  or  comparing  a  copy  to 
the  original. 

The  Secretary  of  State  shall  collect  a  recording  fee  of  ten  dollars  ($10.00) 
for  recording  name  changes  of  corporate  registrants  and  for  recording 
transfers  of  the  registration  of  any  mark  by  merger  or  consolidation  if  the 
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articles  of  merger  or  consoUdation  are  records  not  on  file  in  the  Corporate 
Division  of  the  Department  of  tiie  Secretary  of  State. " 

Section  10.       G.S.  80-8  reads  as  rewritten- 
"§  80-8.    Cancellation. 

The  Secretary  of  State  shall  cancel  from  the  regigter;  register,  in  whole  or 
in  part:  —  

(1)  Repealed  by  Session  Laws  1991,  c.  626,  s.  8. 

(2)  Any  registration  concerning  which  tiie  Secretary  '^f  State  shaU 
receive  a  voluntary  request  for  cancellation  tiiereof  from  the 
registrant  or  the  assignee  of  record;  record. 

(3)  All  registrations  granted  under  tiiis  Article  and  not  renewed  in 
accordance  witii  die  provisions  hereof;  hereof. 

(4)  Any  registration  concerning  which  a  court  of  competent 
jurisdiction  shall  fiad  find: 

a.  That  tiie  registered  mark  has  been  abandoned  or  has  become 
incapable  of  serving  as  a  mark; 

b.  That  die  registrant  is  not  tiie  owner  of  tiie  mark; 

c.  That  the  registration  was  granted  improperly; 

d.  That  the  registration  was  obtained  fraudulentiy; 

£i  That  the  regisfration  is  for  a  mark  tiiat  is  or  has  become  tiie 

generic  name  for  tiie  goods  or  services  for  which  it  has  b^ 

registered  or  for  a  portion  of  tiie  goods  or  services  for  whichlt 

has  been  registered: 

L    That  tiie  registration  was  obtained  by  means  of  materially  false 

statements  in  the  application  for  registration;  or 
£i  That  flie  registration  is  so  similar  to  anotiier  mark  used  in  flie 
State  as  to  be  likely  to  cause  confusion  or  mistake  or  to  deceive 
if  (i)  tiie  oflier  mark  was  registered  by  another  person  in~Se 
United  States  Patent  and  Trademark  Office  prior  to  tiie  date  o^ 
tiie  appUcanfs  first  use  of  Qie  mark  Qiat  is  tiie  subject  of  flie 
application  tor  registration,  and  (ii)  Qie  otiier  mark  has  not 
been  abandoned.  However,  if  tiie  registrant  proves  that  tiie 
registrant  is  tiie  owner  of  a  concurrent  registi-ation  of  a  mark 
in  flie  United  States  Patent  and  Trademark  Office  covering  an 
area  including  tiie  entire  State,  tiie  registi-ation  shall  not  be 
cancelled.  ' 

(5)    Any  registration  when  a  court  of  competent  jurisdiction  shall  order 

cancellation  tiiereof;  fliereof. 
<6>    Any  reaistrBtion  fnr  which  mmpiian/^A  ^Aifh  |he  five  year  eiidencc 

of  use  reqnirpmpnt  nf  n  «;   an.<i  h;,^  nnt  been  efifcctcd;  or 
^    Any  regjetratinn  ivhirh  wts  nhMinpri  hy  m^-^r  »f  f.^^^.  ftjtemcntc 

in  the  application  for  rcgiBtration." 
Section  11.       G.S.  80-9  reads  as  rewriOen: 
"§  80-9.   Classification. 

The  foUowring  general  rlatrgpt?  nf  f^nntis  inH  ri^rynoff  are  established  The 
Secretary  shall  establish  a  classification  of  goods  and  services  ~Sr 
convenience  ot  administration  of  tiiis  Article,  but  not  to  Umit  or  extena  tiie 
appUcanfs  or  registrant's  rights,  and  a  single  appUcation  for  registi-ation  of 
a  mark  may  include  any  or  aU  goods  upon  which,  or  services  for  which,  tiie 
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mark  is  actually  being  used  comprised  in  a  single  class,  but  in  no  event 
tihall  fl  ff'"g'''  Tr"^^*'""  inrlnrfp  f^nni\s  nr  services  upon  or  for  which  the 
mark  is  being  used  which  fifiM  ""♦hi"  Hiffprpnt  rl-attpy  nf  Qotvis  or  services. 
indicating  the  appropriate  class  or  classes  of  goods  or  services.  When  a 
single  aCT>lication  includes  goods  or  services  that  fedl  within  multiple  classesT 
the  Secretary  may  require  payment  of  a  fee  for  each  class.  The  Secretary  e£ 
State  shall  have  the  right  tq  may  amend  the  classes  herein  established  to 
conform  the  fianift  them  to  the  classification  established  for  the  United  States 
Patent  and  Trademark  Office  as  from  time  to  time  amended. 
The  said  classes  are  as  follows: 
(a)  Goods.  " 

ly.        Raw  or  partly  prepared  materials. 

2r        Receptacles. 

^         Baggage,  animal  fgy'r""*"*'!  r"'^'^^'"'i  """^  pnrVpthnnlrs 

4,         Abrasives  and  polishing  materials. 

&,■        Adhesives. 

6^        Chemicals  and  chemical  compositions. 

g,.  Smokers'  articleg,  not  including  tobacco  products. 

$Lr  Explosives,  firearms,  equipments,  and  projectiles. 

40^  Fertiliaers. 

44^  Inks  and  inking  materials. 

IXr  Construction  materials. 

43^  Hardware  and  plumbing  and  steam -fitting  supplies. 

44,-  Metals  and  metal  castings  and  forgings. 

45^  Oils  and  greases. 

46..  Protective  and  decorative  coatings. 

4Xr  Tobacco  products. 

4^  Medicines  and  pharmaceutical  preparations. 

l^  Vehicles. 

20.-  T  inftlffum  ar^  rt'^'f^  ^'"*'' 

24,  Electrical  apparatus,  machines,  computer  hardware,  video  tapes, 
and  supplies. 

2^  Cudery,  machinery,  and  tools,  and  parts  thereof. 

24,  Laundry  appliances  and  machines. 

3S^  Locks  and  safes. 

24r  Measuring  and  scientific  appliances  and  computer  software. 

27.-  Horological  instruments. 

2&.-  Jewelry  and  precious-metal  ware. 

2ftr  Brooms,  brushes,  and  dusters. 

30,  Crockery,  earthenware,  and  porcelain. 

34r  Filters  and  refrigerators. 

32,  Furniture  and  upholstery. 

33,  Glassware. 

34,  Heating,  lighting,  and  ventilating  apparatus. 

35,  Belting,  hose,  machinery  packing,  and  nonmetallic  tires. 

36,  Musical  instruments  and  supplies. 

37^       Paper  and  stationery.  .-  '■::, 
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39,      Prints  and  publicationc. 

39.  ^''^thing 

40r  v^nry  gnrt/ic^  ^iimifjhingi;.  anfl  notionc. 

41,  rani>g|  pirac/iic,  ;.«^  mnhrHlac 

^^  Knitted,  nettt^  -inri  tpnilf  fihnVr,  onH  >..^^;|ii^b  therefor. 

43,-  Thrgad  and  yam. 

44f  TVntoi^  finAHi/.{^]  jinj  Eurgi"Til  arplianrcc. 

4&r  Soft  drinVg  and  carbonated  wraterc. 

46r  Foods  and  ingredients  of  foods. 

47.  \yipet;. 

4t,       Malt  be\rerageg  and  liquors. 

40,  Distilled  alroholic  liqworc. 

50..       MtrrhitiHici.  nnt  r>ft.y.^qB,.  rlagcified. 

51,       Cosmetics  and  toilet  preparationc. 

52r       Detergents  and  soaps. 
(b)  Services. 

lOOr     Miscellaneous. 

101,     Advertising  and  businecs. 

402,     Insurance  and  financial. 

403..     Construction  and  repair. 

404.-     *^rmnninirationc. 

40&r     Transportation  and  storage. 

106.-     Material  treatment. 

407.-     V'i»f">ii'f«  and  fntcrtainmrnt  " 

Section  12.       G.S.  80-10  reads  as  rewritten: 
"§  80-10.   Fraudulent  registration. 

Any  person  who  shall  for  himself,  or  on  behalf  of  any  other  person 
procure  the  filing  or  registration  of  any  mark  in  the  ofBce  of  the  Secretary 
M-State  under  the  provisions  hereof,  by  knowingly  making  any  felse  or 
fraudulent  representation  or  declaration,  verbally  or  in  writing,  or  by  any 
other  fraudulent  means,  shall  be  liable  to  pay  all  damages  sustained  in 
consequence  of  swih  filing  or  registration,  to  be  recovered  by  or  on  behalf 
of  the  party  injured  thereby  in  any  court  of  competent  jurisdiction." 

Section  13.  This  act  takes  precedence  over  all  statutes  that  are 
mconsistent  with  this  act  or  that  contradict  this  act,  effective  October  1, 
1997.  The  Secretary  of  State  shall  advise  the  General  Statutes  Commission 
of  any  statutes  that  should  be  amended  or  repealed  to  conform  to  this  act. 

Section  14.  This  act  becomes  effective  October  1,  1997,  and  appUes 
to  acts  occurring  on  or  after  that  date.  This  act  shall  not  affect  any  suit, 
proceeding,  or  appeal  pending  on  October  1,  1997. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  26th  day 
of  August,  1997. 

Became  law  upon  approval  of  the  Governor  at  2:17  p.m.  on  the  4th  day 
of  September,  1997.  ' 

H.B.  1137  CHAPTER  477 

AN  ACT  TO  CREATE  A  SPECIAL  UCENSE  PLATE  TO  PROMOTE 
SOIL  AND  WATER  CONSERVATION  AND  TO  PROVIDE  THAT  A 
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PORTION  OF  THE  SALES  REVENUE  GOES  TO  FUND  WATER 
QUAUTY  AND  ENVIRONMENTAL  EDUCATION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  20-79.4(b)  is  amended  by  adding  a  new  subdivision, 
to  be  inserted  by  the  Revisor  of  Statutes  in  the  appropriate  alphabetical 
place,  to  read: 

"()  SoU  and  Water  Conservation.  --  Issuable  to  the  registered  owner 
of  a  motor  vehicle  in  accordance  with  G.S.  20-81.12.  The  plate  may  bear  a 
phrase  and  picture  appropriate  to  the  subject  of  water  quality  and 
environmental  protection  in  North  Carolina. " 

Section  2.  G.S.  20-79.7(a)  reads  as  rewritten: 
"(a)  Fees.  -  Upon  request,  the  Division  shall  provide  and  issue  free  of 
charge  one  registration  plate  to  a  recipient  of  the  Congressional  Medal  of 
Honor,  a  100%  disabled  veteran,  and  an  ex-prisoner  of  war.  All  other 
special  registration  plates  are  subject  to  the  regular  motor  vehicle  registration 
fee  in  G.S.  20-87  or  G.S.  20-88  plus  an  additional  fee  in  the  following 
amount: 

Special  Plate  Additional  Fee  Amount 

Historical  Attraction  $30.00 

State  Attraction  $30.00 

Collegiate  Insignia  $25.00 

Olympic  Games  $25.00 

Special  Olympics  $25.00 

Soil  and  Water  Conservation  $20-00 

Wildlife  Resources  $20.00 

Personalized  $20.00 

Active  Member  of  the  National  Guard  None 

All  Other  Special  Plates  $10.00." 

Section  3.  G.S.  20-79.7(b)  reads  as  rewritten: 
"(b)  Distribution  of  Fees.  ~  The  Special  Registration  Plate  Account  and 
the  Collegiate  and  Cultural  Attraction  Plate  Account  are  established  witiiin 
the  Highway  Fund.  The  Division  must  credit  die  additional  fee  imposed  for 
the  special  registration  plates  listed  in  subsection  (a)  among  flie  Special 
Registration  Plate  Account  (SRPA),  the  Collegiate  and  Cultural  Atti-action 
Plate  Account  (CCAPA).  and  the  Natiiral  Heritage  Trust  Fund  (NHTF), 
which  is  established  under  G.S.  113-77.7,  as  follows: 
Special  Plate 
Historical  Attraction 
In-State  Collegiate  Insignia 
Out-of-state  Collegiate  Insignia 
Personalized 
Special  Olympics 
Olympic  Games 
State  Attraction 
Soil  and  Water  Conservation 
Wildlife  Resources 
All  other  Special  Plates 
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$10 

$20 

0 

$10 

$15 

0 

$10 

0 

$15 

$10 

0 

$10 

$10 

$15 

0 

$10 

$15 

0 

$10 

$20 

0 

$10 

$10 

0 

$10 

$10 

0 

$10 

0 

0." 
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read-^*****"  *'     ^'^'  ^^^^'^^  "  amended  by  adding  a  new  subsection  to 

"(b5)  Sou  and  Water  Conservation  Plates.  -  The  Division  must  receive 
300  or  more  applications  for  a  soU  and  water  conservation  plate  hefnrt^lh;: 
plate  may  oe  developed.  The  Division  shall  transfer  quarterly  thTF^^^i^^^ThT 
the  CoUegiate  and  Cultiiral  Attraction  Plate  Account  derived  from  the  sal^  nt 
the  soil  and  water  conservation  plates  to  tiie  SoU  and  Water  Conservation 
Account  estabhshed  in  G.S.  143B-2977r? ^^^^ 

iiection  5.     Part  7  ot  Article  7  of  Chapter  143B  is  amended  by  addine 
a  new  section  to  read:  ^  * 

"§  143B-297. 1.   Soil  and  Water  Conservation  Account. 

The  SoU  and  Water  Conservation  Account  is  eslabUshed  as  a  nonrevertine 
account  ^iffim  the  Department  of  Environment.  Healtii.  and  Natural 
Resources.  The  Account  consists  pf  revenue  credited  to  tiie  Account  fr5E 
the  sale  of  soU  and  water  conservation  special  Ucense  tilate^  The 
Commission  shaU  use  the  revenue  trom  tiie  account  to  fund  environmental 
education  and  water  quality  education  in  North  Carolina? ' 

Section  6.     This  act  is  ettective  when  it  becomes  law. 

In  tiie  General  Assembly  read  tiiree  times  and  ratified  tiiis  tiie  26tii  day 
of  August,  1997.  ^ 

Became  law  upon  approval  of  tiie  Governor  at  2:19  p.m.  on  tiic  4tii  day 
of  September,  1997.  ' 

SB.  264  CHAPTER  478 

AN  ACT  TO  PROVIDE  IMMUNITY  TO  EMPLOYERS  WHO  DISCLOSE 
INFORMATION  ABOUT  AN  EMPLOYEE  WHEN  THE  EMPLOYER 
IS  PROVIDING  A  REFERENCE. 

The  General  Assembly  of  North  Carolina  enacts: 

SecUon  1.     Article  43B   of  Chapter   i   of  flie  General  Statiites  is 
amended  by  adding  a  new  section  to  read: 

"i    ^-539.12. Immunity    from    civil    liability    for   employers    disclosing 

information.  '^-^ ^ 

(a)    An  employer  who  discloses  information  about  a  current  or  former 


employee  s  lob  history  or  job  performance  to  a  prospective  employer  of  tiie 
current  or  former  employee  upon  request  of  tiie  prospective  employer  or 


_ .    ^ . _.  „^  prospective  employer  or 

upon  request  of  tiie  current  or  former  employee  is  immune  from  civU 
liabUity  and  is  not  liable  in  civil  damages  for  die  disclosure  or  any 
consequences  of  flie  disclosure.  This  immunity  shall  not  apply  when  a 
claimant  shows  t?y  a  preponderance  of  tiie  evidence  botii  of  flie  following: — 
(^)  ^c  information  disclosed  by  tiie  current  or  former  employer  was 

(21   The   employer    providing   flie   information    knew   or   reasonably 
should  have  known  tiiat  tiie  information  was  faJseT 
{b)  For  purposes  ot  tiiis  section,  'job  performance'  includes: 
m    The  suitabUity  of  the  employee  for  re-employment: 
(21   The  employee's  skills,  abilities,  and  traits  as  tiiey  may  relate  to 
suitability  for  future  employment;  and  ' 
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(3)    In  the  case  of  a  former  employee,  the  reason  for  the  employee's 
separation. 

(c)  The  provisions  of  this  section  apply  to  any  employee,  agent,  or  other 
representative  of  the  current  or  former  employer  who  is  authorized  to 
provide  and  who  provides  information  in  accordance  with  the  provisions  of 
fliis  section.  For  the  purposes  of  this  section,  'employer'  also  includes  a  job 
placement  service  but  does  not  include  a  private  personnel  service  as  defined 
in  G.S.  95-47.1  or  a  job  listing  service  as  defined  in  G.S.  95-47.19  except 
as  provided  hereinafter.  The  provisions  of  this  section  apply  to  a  private 
personnel  service  as  defined  in  G.S.  95-47.1  and  a  job  listing  service  as 
defined  in  G.S.  95-47.19  only  to  the  extent  that  the  service  conveys 
information  derived  fi'om  credit  reports,  court  records,  educational  records, 
and  information  furnished  to  it  by  the  employee  or  prior  employers  and  5e 
service  identifies  the  source  of  the  information. 

(d)  This  section  does  not  affect  any  privileges  or  inununities  from  civil 
liability  established  by  another  section  of  the  General  Statutes  or  available  at 
common  law." 

Section  2.  This  act  becomes  effective  October  1,  1997,  and  applies 
only  to  causes  of  action  arising  on  or  after  that  date. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  26th  day 
of  August,  1997. 

Became  law  upon  approval  of  the  GJovemor  at  2:20  p.m.  on  the  4th  day 
of  September,  1997. 

H.B.  469  CHAPTER  479 

AN    ACT   TO    CREATE   A   REINSTATEMENT   FEE   FOR   PERMITS 
SUSPENDED  FOR  FAILURE  TO  PAY  PERMIT  FEES. 

77ie  General  Assembly  of  North  Carolina  enacts: 

Section  I.  G.S.  130A-248(d)  reads  as  rewritten: 
"(d)  The  Department  shall  charge  each  establishment  subject  to  this 
section,  except  nutrition  programs  for  the  elderly  administered  by  the 
Division  of  Aging  of  the  Department  of  Human  Resources,  establishments 
that  prepare  and  sell  meat  food  products  or  poultry  products,  and  public 
school  cafeterias,  an  annual  fee  of  twenty-five  dollars  ($25.00).  The 
Department  shall  charge  an  additional  twenty-five  dollar  ($25.00)  late 
payment  fee  to  any  establishment  that  fails  to  pay  the  required  fee  within  45 
days  after  billing  by  the  Department.  The  Department  may.  in  accordance 
with  G.S.  130A-23.  suspend  or  revoke  the  permit  of  an  establishment  that 
fails  to  pay  the  required  fee  within  60  days  after  billing  by  the  Department. 
The  Department  shall  charge  a  reinstatement  fee  of  one  hundred  fifty  dollars 
($150.00)  to  any  establishment  that  requests  reinstatement  of  its  permit  after 
the  permit  has  been  suspended.  The  Commission  shall  adopt  rules  to 
implement  this  subsection.  Fees  collected  under  this  subsection  shall  be  used 
for  State  and  local  public  health  food,  lodging,  and  institution  sanitation 
programs  and  activities.  No  more  than  thirty-three  and  one-third  percent 
(33-1/3%)  of  the  fees  collected  may  be  used  to  support  State  healdi 
programs  and  activities." 
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Section  2.     This  act  becomes  efifective  July  1,  1998. 
In  the  General  Assembly  read  three  times  and  ratified  this  the  25th  dav 
of  August,  1997.  ^ 

Became  law  upon  approval  of  the  Governor  at  2:22  p.m.  on  the  4th  dav 
of  September,  1997.  ^ 

SB.  973  CHAPTER  480 

AN   ACT   TO   REQUIRE   HEALTH   BENEHT  PLANS   TO   PROVTOE 
CERTAIN  INFORMATION.  rKuviJJii 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.     Article  3  of  Chapter  58  of  the  General  Statutes  is  amended 
by  addmg  the  following  new  section  to  read: 
"§  58-3-190.   Manaffed  care  reporting  and  disclosure  requirements. 

(a)    Each  health  benefit  plan  shaU  annuaUy.  on  or  before  the  first  day  of 

March  of  each  year,  file  in  the  office  of  the  Commissioner  the  follnwina 

mformation,  to  the  extent  applicabJeT  ^ 

{!)    The  number  of  and  reasons  for  complaints  received  fi-om  plan 

participants  regarding  medical  treatment;  '  — 

^   The  number  of  participants  who  terminated  coverage  under  the 

plan  for  any  reason;  

i22  The  number  of  provider  contracts  that  were  terminated  in  the 
preceding  year  and  the  reasons  for  termination.  This  information 
shaU  include  the  number  of  providers  leaving  the  plan  and  the 

number  of  new  providers;  ' 

^  Utilization  data  that  includes  statistics  relating  to  the  utilization. 
quality,  availability,  and  accessibility  of  services,  as  defined  bv  the 

Commissioner;  and  '  ' 

iS   Aggregate  financial  compensation  data,  including  the  percentage  of 

providers  paid  under  a  capitation  arrangement,  discounted  fec-for- 

service  or  salary,  the  services  included  in  the  capitation  payment. 

and  the  range  of  compensation  paid  by  withhold  or  incentive 

payments.       This    information    shall    be    submitted   on   a   form 

prescribed  by  the  Commissioner. 

The  name,  or  group  or  institutional  name,  of  an  individual  provider  may 

not  be  disclosed  pursuant  to  this  subsection.    No  civil  liability  shall  arise 

from  compliance  with  the  provisions  of  this  subsection,  provided  that  the 

acts  or  omissions  are  made  in  good  faith  and  do  not  constitute  gross 

negligence,  willful  or  wanton  misconduct,  or  intentional  wrongdoing.       

(b)   Disclosure  requirements.  --  Each  health  benefit  plan  shall  provide  the 
foUowmg    applicable    information    to    plan    participants    and    bona    fide 

prospective  participants  upon  request:  ' 

ill  The  evidence  of  coverage  (G.S.  58-67-50).  subscriber  contract 
(G.S.  58-65-60.  58-65-140).  health  insurance  policy  (G.S.  58-51- 
80.  58-50-125.  58-50-55).  or  the  contract  and  benefit  summary  of 
any  other  type  of  health  benefit  plan"  ~  — 

^  An  explanation  of  the  utilization  review  criteria  and  treatment 
protocol    under   which    treatments   arc   provided   for   conditions 
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specified  by  the  prospective  participant.    This  ciplanation  shall  be 
in  writing  if  so  requested; 

(3)  If  denied  a  recominended  treatment,  written  reasons  for  the  denial 
and  an  explanation  of  the  utilization  review  criteria  or  treatment 
protocol  upon  which  the  denial  was  based; 

(4)  The  plan's  restrictive  formularies  or  prior  approval  requirements 
for  obtaining  prescription  drugs,  whether  a  particular  drug  or 
therapeutic  class  of  drugs  is  excluded  from  its  formulary,  and  the 
circumstances  under  which  a  nonfonnulary  drug  may  be  covered; 
and 

(5)  The  plan's  procedures  and  medically  based  criteria  for  determining 
whether  a  specified  procedure,  test,  or  tteatment  is  experimental. 

(c)  For  purposes  of  this  section,  'health  benefit  plan'  or  'plan'  means  (i) 
health  maintenance  organization  (HMO)  subscriber  contracts  and  (ii) 
insurance  company  or  hospital  and  medical  service  corporation  preferr^ 
provider  benefit  plans  in  which  utilization  review  or  quality  management 
programs  are  used  to  manage  the  provision  of  covered  health  care  servicesT 
and  enrollees  are  given  incentives  through  benefit  differentials  to  limit  the 
receipt  of  covered  health  care  services  to  those  provided  by  participating 
providers." 

Section  2.     This  act  becomes  effective  October  1.  1997. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  2Sth  day 
of  August.  1997. 

Became  law  upon  approval  of  the  Governor  at  2:24  p.m.  on  the  4th  day 
of  September.  1997. 

S.B.  583  CHAPTER  481 

AN  ACT  TO  REQUIRE  PHYSICIANS  TO  COMPLETE  NOT  TO 
EXCEED  ONE  HUNDRED  FIFTY  HOURS  OF  CONTINUING 
EDUCATION.  TO  REQUIRE  PHYSICIANS  TO  REGISTER 
ANNUALLY  WITH  THE  NORTH  CAROUNA  MEDICAL  BOARD, 
TO  AMEND  THE  LAW  GOVERNING  REPORTING  OF 
SUSPENSIONS  OF  PHYSICL\N  PRIVILEGES  WITH  RESPECT  TO 
COMPLETION  OF  MEDICAL  RECORDS,  TO  MAKE  A  TECHNICAL 
CHANGE  IN  THE  PRACTICE  OF  MEDICINE  ACT.  AND  TO 
IMPROVE  NORTH  CAROUNA'S  PUBUC  HEALTH  SERVICE 
CAPACITY  BY  AUTHORIZING  APPROVAL  OF  NONPROFIT 
HEALTH  CARE  FACIUTIES  TO  SERVE  SOME  OF  THE  DENTAL 
NEEDS  OF  LOW-INCOME  POPULATIONS  AND  BY  AUTHORIZING 
THE  EMPLOYMENT  OF  DENTISTS.  DENTAL  STUDENTS.  AND 
DENTAL  INTERNS  BY  THOSE  FACIUTIES. 

The  General  Assembly  of  North  Carolina  enacts: 
Section  1.     G.S.  90-14(a)  reads  as  rewritten: 
"(a)    The  Board  shall  have  the  power  to  deny,  annul,  suspend,  or  revoke 
a  license,  or  other  authority  to  practice  medicine  in  this  State,  issued  by  the 
Board  to  any  person  who  has  been  found  by  the  Board  to  have  committed 
any  of  the  following  acts  or  conduct,  or  for  any  of  the  following  reasons: 
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(1)  Immoral  or  dishonorable  conduct. 

(2)  Producing  or  attempting  to  produce  an  abortion  contrary  to  law 

(3)  Made  felse  statements  or  representations  to  the  Board  or  who 
has  willfully  concealed  from  the  Board  material  information  in 
connection  with  )m  an  application  for  a  license. 

(4)  Repealed  by  Session  Laws  1977,  c.  838,  s.  3. 

(5)  Being  unable  to  practice  medicine  with  reasonable  skill  and  safety 
'_  to  patients  by  reason  of  illness,  drunkenness,  excessive  use  of 
[L               alcohol,  drugs,  chemicals,  or  any  other  type  of  material  or  by 

reason  of  any  physical  or  mental  abnormality.  The  Board  is 
i  empowered  and  authorized  to  require  a  physician  Ucensed  by  it  to 

submit  to  a  mental  or  physical  examination  by  physicians 
designated  by  the  Board  before  or  after  charges  may  be  presented 
agamst  hi»T  the  physician,  and  the  results  of  the  examination 
shall  be  admissible  in  evidence  in  a  hearing  before  the  Board. 

(6)  Unprofessional  conduct,  including,  but  not  limited  to,  departure 
from,  or  the  faUure  to  conform  to.  the  standards  of  acceptable 
and  prevailing  medical  practice,  or  the  ethics  of  the  medical 

l:  profession,  irrespective  of  whether  or  not  a  patient  is  injured 

thereby,  or  the  committing  of  any  act  contrary  to  honesty,  justice, 
or  good  morals,  whether  the  same  is  committed  in  the  course  of 

'''^  ^  the  physician's  practice  or  otherwise,  and  whether  committed 

within  or  without  North  Carolina.  The  Board  shall  not  revoke  the 
license  of  or  deny  a  license  to  a  person  solely  because  of  that 
person's  practice  of  a  therapy  that  is  experimental,  nontraditional, 
or  that  departs  from  acceptable  and  prevailing  medical  practices 
unless,  by  competent  evidence,  the  Board  can  establish  that  the 
treatment  has  a  safety  risk  greater  than  the  prevailing  treatment  or 
that  the  treatment  is  generally  not  efifective. 

(7)  Conviction  in  any  court  of  a  crime  involving  moral  turpitude,  or 
the  violation  of  a  law  involving  the  practice  of  medicine,  or  a 
conviction  of  a  felony;  provided  that  a  felony  conviction  shall  be 
treated  as  provided  in  subsection  (c)  of  this  section. 

(8)  By  false  representations   has  obtained  or  attempted  to  obtain 
'               practice,  money  or  anything  of  value. 

(9)  Has  advertised  or  publicly  professed  to  treat  human  ailments 
under  a  system  or  school  of  treatment  or  practice  other  than  that 
for  which  he  the  physician  has  been  educated. 

(10)  Adjudication  of  mental  incompetency,  which  shall  automatically 
suspend  a  license  unless  the  Board  orders  otherwise. 

(11)  Lack  of  professional  competence  to  practice  medicine  with  a 
reasonable  degree  of  skill  and  safety  for  patients.  In  this 
connection  the  Board  may  consider  repeated  acts  of  a  physician 
indicating  hi»  the  physician's  failure  to  properly  treat  a  patient. 
The  Board  may,  upon  reasonable  grounds,  require  a  physician  to 
submit  to  inquiries  or  examinations,  written  or  oral,  by  members 
of  the  Board  or  by  other  physicians  licensed  to  practice  medicine 
in  this  State,  as  the  Board  deems  necessary  to  determine  the 
professional  qualifications  of  such  licensee. 
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(12)  Promotion  of  tiie  sale  of  drugs,  devices,  appliances  or  goods  for  a 
patient,  or  providing  services  to  a  patient,  in  such  a  manner  as  to 
exploit  the  patient,  and  upon  a  finding  of  the  exploitation,  the 
Board  may  order  restitution  be  made  to  the  payer  of  the  bill, 
whether  the  patient  or  the  insurer,  by  the  physician;  provided  that 
a  determination  of  the  amount  of  restitution  shall  be  based  on 
credible  testimony  in  the  record. 

(13)  Having  a  license  to  practice  medicine  or  the  authority  to  practice 
medicine  revoked,  suspended,  restricted,  or  acted  against  or 
having  a  license  to  practice  medicine  denied  by  the  licensing 
authority  of  any  jurisdiction.  For  purposes  of  this  subdivision,  the 
licensing  authority's  acceptance  of  a  license  to  practice  medicine 
voluntarily  relinquished  by  a  physician  or  relinquished  by 
stipulation,  consent  order,  or  other  settiement  in  response  to  or 
in  anticipation  of  the  filing  of  administrative  charges  against  the 
physician's  license,  is  an  action  against  a  license  to  practice 
m^cine. 

(14)  The  failure  to  respond,  within  a  reasonable  period  of  time  and  in 
a  reasonable  manner  as  determined  by  the  Board,  to  inquiries 
from  the  Board  concerning  any  matter  affecting  the  license  to 
practice  medicine. 

(15)  The  failure  to  complete  an  amount  not  to  exceed  150  hours  of 
continuing  medical  education  during  any  three  consecutive 
calendar  years  pursuant  to  rules  adopted  by  the  Board. 

For  any  of  the  foregoing  reasons,  the  Board  may  deny  the  issuance  of  a 
license  to  an  applicant  or  revoke  a  license  issued  to  bimr  a  physician,  may 
suspend  such  a  license  for  a  period  of  time,  and  may  impose  conditions 
upon  the  continued  practice  after  such  period  of  suspension  as  the  Board 
may  deem  advisable,  may  limit  the  accused  physician's  practice  of  medicine 
with  respect  to  the  extent,  nature  or  location  of  hi6  the  physician's  practice 
as  the  Board  deems  advisable.  The  Board  may,  in  its  discretion  and  upon 
such  terms  and  conditions  and  for  such  period  of  time  as  it  may  prescribe, 
restore  a  license  so  revoked  or  rescinded,  except  that  no  license  that  has 
been  revoked  shall  be  restored  for  a  period  of  two  years  following  the  date  of 
revocation." 

Section  2.     G.S.  90-14.13  reads  as  rewritten: 
"§   90-14.13.      Reports  of  disciplinary  action  by  health  care  institutions: 
immunity  from  liability. 

The  chief  administrative  officer  of  every  licensed  hospital  or  other  health 
care  institution,  including  Health  Maintenance  Organizations,  as  defined  in 
G.S.  58-67-5,  preferred  providers,  as  defined  in  G.S.  58-50-50,  and  all 
other  provider  organizations  that  issue  credentials  to  physicians  who  practice 
medicine  in  the  State,  shall,  after  consultation  with  the  chief  of  staff  of  sueh 
that  institution,  report  to  the  Board  any  revocation,  suspension,  or  limitation 
of  a  physician's  privileges  to  practice  in  that  institution.  A  hospital  is  not 
required  to  report  the  suspension  of  a  physician's  privileges  for  failure  to 
timely  complete  medical  records  unless  the  suspension  is  the  third  within  the 
calendar  year  for  failure  to  timely  complete  medical  records.  Upon 
reporting  the  third  suspension,  the  hospital  shall  also  report  the  previous  two 
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suspensions.  Each  sucli  The  institution  shaU  also  report  to  the  Board 
resignations  from  practice  in  that  institution  by  persons  licensed  under  this 
Article.  The  Board  shall  report  all  violations  of  this  subsection  known  to  it 
to  the  licensing  agency  for  the  institution  involved. 

Any  Ucensed  physician  who  does  not  possess  professional  Uability 
insurance  shaU  report  to  the  Board  any  award  of  damages  or  any  setdement 
of  any  malpractice  complaint  affecting  his  or  her  practice  witiiin  30  days  of 
the  award  or  setdement. 

"Hie  chief  administi-ative  officer  of  each  insurance  company  providing 
professional  liability  insurance  for  physicians  who  practice  medicine  in 
Nortti  Carolina,  die  administi-ative  officer  of  tiie  LiabiUty  Insurance  Trust 
Fund  CouncU  created  by  G.S.  116-220.  and  die  administi-ative  officer  of  any 
frust  fund  operated  by  a  hospital  autiiority.  group,  or  provider  shall  report  to 
the  Board  witiiin  30  days: 

(1)  Any  award  of  damages  or  setflement  affecting  or  involving  a 
5'  physician  it  insures,  or 

(2)  Any    cancellation    or    nonrenewal    of   its    professional    liabUity 
"^             coverage  of  a  physician,  if  the  cancellation  or  nonrenewal  was  for 

cause. 
The  Board  may  request  details  about  any  action  and  tiie  officers  shall 
promptiy  fiimish  tiie  requested  information.  The  reports  required  by  tiiis 
section  are  privileged  and  shaU  not  be  open  to  die  public.  The  Board  shall 
report  all  violations  of  tiiis  paragraph  to  tiie  Commissioner  of  Insurance. 

Any  person  making  a  report  required  by  tiiis  section  shall  be  immune 
from  any  criminal  prosecution  or  civil  liability  resulting  tiierefrom  unless 
such  person  knew  tiie  report  was  false  or  acted  in  reckless  disregard  of 
wheflier  the  report  was  false. " 

Section  3.     G.S.  90-15.1  reads  as  rewritten: 
"§  90-15. 1.    (Effective  January  1,  1998)  Registration  every  year  with  Board. 

Every  person  licensed  to  practice  medicine  by  tiie  North  Carolina  Medical 
^?^^  "hall,  prior  to  January  31  of  each  year,  shall  register  with  annually 
witii  the  Board  within  30  days  of  the  person's  birthday,  the  BoardT — A 
person  who  registers  witii  tiie  Board  shall  report  to  tiie  Board  tiie  person's 
name  and  office  and  residence  address  and  any  otiier  information  required 
by  tiie  Board,  and  shall  pay  a  registi-ation  fee  fixed  by  tiie  Board  not  in 
excess  of  one  hundred  doUars  ($100.00).  A  physician  who  is  not  actively 
engaged  m  tiie  practice  of  medicine  in  North  Carolina  and  who  does  not 
wish  to  register  tiie  license  may  direct  the  Board  to  place  tiie  license  on 
inactive  statiis.  For  purposes  of  annual  regisfratinn  the  n^^r^  shall  use  a 
simplffied  regisfration  form  which  allows  registi-ants  to  confirm  information 
on  file  wifli  tiie  Board.  A  physician  who  fails  to  register  by  January-  31  as 
required  by  tiiis  section  shall  pay  an  additional  fee  of  twenty  dollars  ($20.00) 
to  the  Board.  The  license  of  any  physician  who  fails  to  register  and  said 
failwe  who  coBtiaue»  remains  unregistered  for  a  period  of  30  days  after 
certified  notice  of  said  failure^  tiie  failure  is  automatically  suspended. 
inactive.  A  person  whose  license  is  inactive  shall  not  practice  medicine  in 
North  Carolina  nor  be  required  to  pay  die  annual  registt'ation  fee.  Upon 
payment  of  all  accumulated  fees  and  penalties,  tiie  license  of  tiiie  physician 
may  be  reinstated,  subject  to  tiie  Board  requiring  tiie  physician  to  appear 
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before  the  Board  for  an  interview  and  to  comply  with  other  licensing 
requirements.  The  penalty  may  not  exceed  the  maximum  fee  for  a  license 
under  G.S.  90-13." 

Section  4.     G.S.  90-16  reads  as  rewritten: 
"§  90-16.    Board  to  keep  record;  publication  of  names  of  licentiates:  transcript 
as  evidence:  receipt  of  evidence  concerning  treatment  of  patient  who  has  not 
consented  to  public  disclosure. 

The  North  Carolina  Medical  Board  shall  keep  a  regular  record  of  its 
proceedings  in  a  book  kept  for  that  purpose,  together  with  the  names  of  the 
members  of  the  Board  present,  the  names  of  the  applicants  for  license,  and 
other  information  as  to  its  actions.  The  North  Carolina  Medical  Board  shall 
cause  to  be  entered  in  a  separate  book  the  name  of  each  applicant  to  whom  a 
license  is  issued  to  practice  medicine  or  surgery,  along  with  any  information 
pertinent  to  such  issuance.  The  North  Carolina  Medical  Board  shall  publish 
the  names  of  those  licensed  in  three  daily  newspapers  published  in  the  State 
of  North  Carolina,  within  30  days  after  granting  the  same.  A  transcript  of 
any  such  entry  in  the  record  books,  or  certificate  that  there  is  not  entered 
therein  the  name  and  proficiency  or  date  of  granting  such  license  of  a 
person  charged  with  the  violation  of  the  provisions  of  this  Article,  certified 
under  the  hand  of  the  secretary  and  the  seals  of  the  Board  of  Medical 
p^„,>,;»y,ff  /xf  ♦>,»  gtoto  r.t  M/^r♦h  Par/iiina,  North  Caroliua  Medical  Board, 
shall  be  admitted  as  evidence  in  any  court  of  this  State  when  it  is  otherwise 
competent. 

The  Board  may  in  a  closed  session  receive  evidence  involving  or 
concerning  the  treatment  of  a  patient  who  has  not  expressly  or  impliedly 
consented  to  the  public  disclosure  of  such  treatment  as  may  be  necessary  for 
the  protection  of  the  rights  of  such  patient  or  of  the  accused  physician  and 
the  full  presentation  of  relevant  evidence.  All  records,  papers  and  other 
documents  containing  information  collected  and  compiled  by  the  Board,  or 
its  members  or  employees  as  a  result  of  investigations,  inquiries  or 
interviews  conducted  in  connection  with  a  licensing  or  disciplinary  matter 
shall  not  be  considered  public  records  within  the  meaning  of  Chapter  132  of 
the  General  Statutes;  provided,  however,  that  any  notice  or  statement  of 
charges  against  any  licensee,  or  any  notice  to  any  licensee  of  a  hearing  in 
any  proceeding  shall  be  a  public  record  within  the  meaning  of  Chapter  132 
of  the  General  Statutes,  notwithstanding  that  it  may  contain  information 
collected  and  compiled  as  a  result  of  any  such  investigation,  inquiry  or 
interview;  and  provided,  further,  that  if  any  such  record,  paper  or  other 
document  containing  information  theretofore  collected  and  compiled  by  the 
Board,  as  hereinbefore  provided,  is  received  and  admitted  in  evidence  in  any 
hearing  before  the  Board,  it  shall  thereupon  be  a  public  record  within  the 
meaning  of  Chapter  132  of  the  General  Statutes. 

In  any  proceeding  before  the  Board,  in  any  record  of  any  hearing  before 
the  Board,  and  in  the  notice  of  the  charges  against  any  licensee 
(notwithstanding  any  provision  herein  to  the  contrary)  the  Board  may 
withhold  from  public  disclosure  the  identity  of  a  patient  who  has  not 
expressly  or  impliedly  consented  to  the  public  disclosure  of  treatment  by  the 
accused  physician." 

Section  5.     G.S.  90-29(c)(4)  reads  as  rewritten: 

2033 


CHAPTER  481  Session  Laws  -  1997 

"(4)    The  practice  of  dentistry  in  dental  schools  or  colleges  in  this  State 

approved  by  the  North  Carolina  State  Board  of  Dental  Examiners 

by  students  enrolled  in  such  schools  or  colleges  as  candidates  for 

a  doctoral  degree  in  dentistry  when  such  practice  is  performed  as 

a    part   of  their   course   of  instruction    and   is    under   direct 

supervision  of  a  dentist  who  is  either  duly  licensed  in  North 

Carolina  or  qualified  under  subdivision  (3)  above  as  a  teacher; 

additionally,  the  practice  of  dentistry  by  such  students  at  State  or 

county  institutions  with  resident  populations,  hospitals.  State  or 

county  health  departments,  area  health  education  ceatecs  centers, 

nonprofit  health  care  facilities  serving  low-income  populations 

and  approved  by  the  State  Health  Director  or  his  designee  and 

approved  by  the   Board  of  Dental   Examiners,    and   State  or 

county-owned  nursing  homes;  subject  to  review  and  approval  or 

disapproval  by  the  said  Board  of  Dental  Examiners  when  in  the 

opinion  of  the  dean  of  such  dental  school  or  college  or  his 

designee,    the   students'    dental   education   and   experience   are 

adequate  therefor,  and  such  practice  is  a  part  of  the  course  of 

instruction   of  such   students,    is   performed   under  the  direct 

supervision  of  a  duly  licensed  dentist  acting  as  a  teacher  or 

instructor,  and  is  without  remuneration  except  for  expenses  and 

subsistence    all   as   defined   and   permitted   by   the   rules    and 

regulations  of  said  Board  of  Dental  Examiners.  Should  the  Board 

disapprove  a  specific  program,  the  Board  shall  within  90  days 

inform  the  dean  of  its  actions.  Nothing  herein  shall  be  construed 

to  permit  the  teaching  of,  delegation  to  or  performance  by  any 

dental  hygienist,  dental  assistant,  or  other  auxiliary  relative  to  any 

program  of  extramural  rotation,  of  any  function  not  heretofore 

permitted  by  the  Dental  Practice  Act,  the  Dental  Hygiene  Act  or 

by  the  rules  and  regulations  of  the  Board;". 

SecUon  6.     G.S.  90-29(c)  is  amended  by  adding  the  following  new 

subdivision: 

"ilii   The  operation  of  a  nonprofit  health  care  facility  serving  low- 
iiicome  populations  and  approved  by  the  State  Health  Director  or 
his  designee  and  approved  by  the  North  Carolina  State  Board  of 
Dental  Examiners." 
Section  7.     G.S.  90-29.4(3)  reads  as  rewritten: 
"(3)    The  holder  of  a  valid  intern  permit  may  practice  dentistry  only  (i) 
as  an  employee  in  a  hospital,  sanatorium,  or  a  like    institution 
which  is  licensed  or  approved  by  the  State  of  North  Carolina  and 
approved  by  the  North  Carolina  State  Board  of  Dental  Examiners; 
(ii)  as  an  employee  of  a  nonprofit  health  care  facility  serving  low- 
income  populations  and  approved  by  the  State  Health  Director  or 
his  designee  and  approved  by  the  North  Carolina  State  Board  of 
Dental  Examiners;  or  (ii>  ^  as  an  employee  of  the  State  of 
North  Carolina  or  an  agency  or  political  subdivision  thereof,  or 
any  other  governmental  entity  within  the  State  of  North  Carolina, 
when  said  employment  is  approved  by  the  North  Carolina  State 
Board  of  Dental  Examiners;". 
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Section  8.     This  act  is  cfiEective  when  it  becomes  law. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  25th  day 
of  August,  1997. 

Became  law  upon  approval  of  the  Governor  at  2:26  p.m.  on  the  4tfa  day 
of  September,  1997. 

S.B.  253  CHAPTER  482 

AN  ACT  TO  REQUIRE  THE  REGISTRATION  OF  TELEPHONIC 
SELLERS  IN  NORTH  CAROLINA,  AND  TO  MAKE  THE  OFFERING 
OF  TELEPHONE  SALES  RECOVERY  SERVICES  A  CRIMINAL 
OFFENSE. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  66  of  the  General  Statutes  is  amended  by  adding  a 
new  Article  to  read: 

"ARTICLE  33. 
"Telephonic  Seller  Registration  and  Bond  Requirement. 
"§  66-260.   Definitions. 
As  used  in  this  Article,  unless  the  context  requires  otherwise: 
21     'Gift  or  prize'  means  any  premium,  bonus,  award,  or  any  other 
thing  of  value. 

(2)  'Item'  means  any  good  or  any  service.  'Item'  includes  coupon 
books,  vouchers,  or  certificates  that  are  to  be  used  with 
businesses  other  than  the  seller's  business. 

(3)  'Owner'  means  a  person  who  owns  or  controls  ten  percent  (10%) 
or  more  of  the  equity  of,  or  otherwise  has  a  claim  to  ten  percent 
(10%)  or  more  of  the  net  income  of,  a  telephonic  seller. 

(4)  Person'  includes  any  individual,  firm,  association,  corporation, 
partnership,  joint  venture,  or  any  other  business  entity. 

(5)  Principal  means  an  owner,  an  executive  officer  of  a 
corporation,  a  general  partner  of  a  partnership,  a  sole  proprietor 
of  a  sole  proprietorship,  a  trustee  of  a  trust,  or  any  other 
individual  with  similar  supervisory  functions  with  respect  to  any 
person. 

(6)  'Purchaser'  or  'prospective  purchaser'  means  a  person  who  is 
solicited  to  become  obligated  to  a  telephonic  seller  or  to  make  any 
donation  or  gift  to  any  person  represented  by  the  telephonic 
seller. 

(7)  'Room  operator'  means  any  principal,  employee,  or  agent 
responsible  for  the  operational  management  and  supervision  of 
facilities  from  which  telephonic  sales  calls  are  made  or  received. 

(8)  'Salesperson'  means  any  individual  employed,  appointed,  or 
authorized  by  a  telephonic  seller,  whether  referred  to  by  the 
telephonic  seller  as  an  agency,  representative,  or  independent 
contractor,  who  attempts  to  soUcit  or  solicits  a  sale  on  behalf  of 
the  telephonic  seller. 

(9)  'Secretary'  means  the  Office  of  the  Secretary  of  State. 
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ilOl    'Telephone    soUcitation'    or    •attempted    telephone    soUcitation' 

T  means  any  telephonic  communication  designed  to  persuade  any 

person  to  purchase  goods  or  services,  to  enter  a  contest,  or  to 

■C^*"'        contribute  to  a  charity  or  a  person  represented  to  be  a  charity" 

regardless  of  whether  the  telephone  call  initiating  the  soHcitation 

IS  placed  by  the  (i)  telephonic  seller  or  (ii)  a  person  responding 

to  any  imsolicitcd  notice  or  notices  sent  or  provided  by  oFon 

behalf  of  die  seller,  which  notice  or  notices  represent  to  the 

recipient  that  he  or  she  has  won  a  gift  or  prize,  diat  the  recipient 

may  obtain  or  qualify  for  credit  by  contacting  the  seller,  or  that 

-'■■'  the  seUer  has  buyers  interested  in  purchasing  the  recipient's 

property.  '  '^ 

ill!    'Telephonic  seller'  or  'seller'  means  a  person  who,  directly  or 

through  salespersons,  causes  a  telephone  solicitation  or  attempted 

telephone  solicitation  to  occur.     'Telephonic  seller'  and  'seller' 

do  not  include  any  of  the  following:  ' 

5i  A  securities  'dealer'  within  the  meaning  of  G.S.  78A-2(2)  or 

a  person  excluded  from  the  definition  of  'dealer'  by  that 

provision:     a  'salesman'  within  the  meaning  of  G.S.  78A- 

2(9);  an  'investment  adviser'  within  the  meaning  of  G.S. 

?8C-2(1)    or    a    person    excluded    from    the    definition~o? 

'investment  adviser'    by   that  provision;   or   an    'investment 

adviser  representative'  widiin  the  meaning  of  G.S.  78C-2(3); 

provided  tiiat  such  persons  shall  be  excluded  from  the  terms 

'telephonic  seller'  and  'seller'  only  with  respect  to  activities 

regulated  by  Chapters  78A  and  78C."  

ki  Any  person  conducting  sales  or  solicitations  on  behalf  of  a 
licensee   of  tiie   Federal    Communications    Commission   or 
holder  of  a  franchise  or  certificate  of  public  convenience  and 
necessity  from  the  North  Carolina  Utilities  Commission. 
£i  Any  insurance  agent  or  broker  who  is  properly  licensed  by 
the  Department  of  Insurance  and  who  is  soliciting  within  the 
gcope  of  the  agent's  or  broker's  license  or  any  employee  or 
independent  contractor  of  an  insurance  company  licensed  by 
the  Department  of  Insurance  conducting  sales  or  solicitations 
on  behalf  of  that  company. 
^  Any  federally  chartered  bank,  savings  institution,  or  credit 
union   or   any   bank,    savings    institiition.    or   credit  union 
properly  licensed  by  the  State  or  subject  to  federal  regulating 
'■  authorities? 

£i  Any  organization  that  is  exempt  under  section  501(c)(3)  of  tiie 
Internal  Revenue  Code  of  1986  or  any  successor  section,  or 
that  is  organized  exclusively  for  one  or  more  of  the  purposes 
specified  in  section  501(c)(3)  of  the  Internal  Revenue  Code  of 
1986  or  any  successor  section  and  tiiat  upon  dissolution  shall 
disti-ibute  its  assets  to  an  entity  that  is  exempt  under  section 
501(c)(3)  of  tiie  Internal  Revenue  Code  of  1986  or  any 
successor  section,  the  United  States,  or  a  state;  any 
'charitable  solicitor'   properly  licensed  under  Article  2  of 
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Chapter  131F  of  the  General  Statutes,  or  any  person  exempt 
from  Chapter  13 IF  of  the  Gteneral  Statutes  under  G.S.  13 IF^ 

f.    A  person  who  periodically  issues  and  delivers  catalogs  to 
potential  purchasers  and  the  catalog: 
1.   Includes  a  written  description  or  illustration  and  the  sales 

price  of  each  item  offered  for  sale; 
2^  Includes  at  least  24  full  pages  of  written  material  or 

illustrations; 
3^  Is  distributed  in  more  than  one  state;  and 
4.   Has  an   annual   circulation   of  not  less   than   250.000 
~  customers. 

g^  A  person  engaging  in  a  commercial  telephone  solicitation 
where  the  solicitation  is  an  isolated  transaction  and  not  done 
in  the  course  of  a  pattern  of  repeated  transactions  of  a  like 
nature. 

h^  A  person  primarily  soliciting  the  sale  of  a  newspaper  of 
general  circulation,  a  publisher  of  a  magazine  or  other 
periodical  of  general  circulation,  or  an  agent  of  such  a 
publisher  acting  pursuant  to  a  written  agency  agreement. 

u  A  person  soliciting  the  sale  of  servic^  provided  by  a  cable 
television  system  operating  under  the  authority  of  a  local 
franchise. 

j^  Any  passenger  airline  licensed  by  the  Federal  Aviation 
Administration. 

k^  Any  person  holding  a  real  estate  broker's  or  sales  agent's 
license  under  Chapter  93A  of  the  General  Statutes  and  who  is 
soliciting  within  the  scope  of  the  broker's  or  agent's  license. 

L  Any  person  soliciting  a  transaction  regulated  by  the 
Commodities  Futures  Trading  Commission,  provided  the 
person  is  registered  or  temporarily  licensed  by  the 
Commodities  Futures  Trading  Commission  under  the 
Commodity  Exchange  Act.  7  U.S.C.  §  1,  et  seq. 

m.  Any  person  soliciting  a  purchase  from  a  business,  provided 
the  person  soliciting  makes  reasonable  efforts  to  ensure  that 
the  person  solicited  has  actual  authority  to  bind  the  business 
to  a  purchase  agreement. 

n^  A  foreign  conwrationTTimited  liability  company,  or  limited 
partnership  that  has  obtained  and  maintained  a  certificate  o? 
authority  to  transact  business  or  conduct  affiairs  in  tiiis  State 
pursuant  to  Chapter  55.  55A.  or  57C  or  Article  5  of  Chapter" 
59  of  the  General  Statutes  and  that  only  transacts  business  or 
conducts  affiairs  in  this  State  using  the  name  set  forth  in  the 
certificate  of  authori^ 

o^  An  issuer  or  a  subsidiary  of  an  issuer  that  has  a  class  of 
securities  whicli  is  subject  to  section  12  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  §  781)  and  which  is  eitiier 
registered  or  exempt  from  registration  under  paragraph  (A)7 
paragraph  (B).  paragraph  (C).  paragraph  (E).  paragraph  (F). 
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paragraph  (G).  or  paragraph  (H)  of  subsection  (g)(2)  of  that 
:J  sectionT  ^°^^  ' 

El  A  person  soUciting  die  sale  of  food,  seeds,  or  plants  when  a 
-'  sale  do^  not  involve  an  amount  in  excess  of  one  hundred 

dollars  h; 1 00.00)  directed  to  a  single  address. " 

SL  A  person  soliciting: 

L.  Without    intent    to     complete     or     obtain     provisional 
-'  acceptance  of  a  sale  during  the  telephone  solicitz^on; 

11.  Who  docs  not  make  the  major  sales  presentation  during 
the  telephone  solicitation  but  arranges  for  the  major  saJK 
presentation  to  be  made  at  a  later  face-to-face  meeting 
between  the  salesperson  and  the  purchaser; 
h.  Who  does  not  cause  an  individual  to  go  to  flie  prospective 
purchaser  to  collect  payment  for  the  purchase  or  to  deliver 
any    item    purchased    direcdy    following    the    telephone 

solicitation;  or 

li  Who  offers  to'send  tiie  purchaser  descriptive  literatiire  and 

does  not  require  payment  prior  to  tiie  purchaser's  review 

of  the  descriptive  literature. 

L.  A    person    soUciting    tiie    purchase    of   contracts    for    flie 

maintenance  or  repair  of  items  previously  purchased  fronTSe 

person    making   tiie    solicitation    or   on    whose    behalf  tiie 

solicitation  is  madeT  ' ' 

1.   A  book,  video,  recording,  or  multimedia  club  or  contractual 
plan  or  arrangement? 

L.  Under  which  the  seller  provides  tiie  consumer  with  a  form 
wifli  which  tiie  consumer  can  insti-uct  tiie  seller  not  to 
ship  the  offered  merchandise. 
h.  Which  is  regulated  by  tiie  Federal  Trade  Commission 
b-ade  regulation  concerning  'use  of  negative  option  plans 
by  seUers  in  commerce'. 
h.  Which    provides    for    the    sale    of   books,    recordings, 
multimedia  products  or  goods,  or  videos  which  are  not 
covered  under  paragraphs  1.  or  2.  of  fliis  sub-subdivision, 
including   continuity   plans,    subscription   arrangements, 
standing   order   arrangements,    supplements,    and   series 
arrangements  under  which  the  seller  periodically  ships 
merchandise  to  a  consumer  who  has  consented  in  advance 
to  receive  such  merchandise  on  a  periodic  basis. 
L.    A  person  who  for  at  least  two  years  has  been  operating  under 
the    same    name    as    tiiat    used    in    connection    with    its 
telemarketing  operations  and  retail  establishment  in  North 
Carolina  where  consumer  goods  are  displayed  and  offered^ 
sale  on  a  continuing  basis   if  a  majority  of  tiie  person^ 
business  involves  tiie  buyers  obtaining  services  or  products  at 
the  person's  retail  establishment. 
t^   A  person: 

li  Who    provides    telephone    solicitation     services     under 
contract  to  sellers; 
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2^  Who  has  been  operating  continuously  for  at  least  three 

years  under  the  same  business  name;  and 
3^  For  whom  at  least  seventy-five  percent  (75%)  of  the 
person's   contracts    are   performed   on   behalf  of  other 
persons  exempt  under  this  section. 

v^  A  person  soliciting  political  contributions  in  accordance  with 
Article  22A  of  Chapter  163  of  the  General  Statutes. 

w.  The  seller  of  a  'business  opportunity'  as  defined  in  G.S.  66- 
94,  while  engaged  in  activities  subject  to  regulation  under 
Article  19  of  Chapter  66  of  the  General  Statutes,  provided  that 
such  seller  has  complied  with  the  provisions  of  G.S.  66-97. 

x^  A  'loan  broker'  as  defined  in  G.S.  66-106,  while  engaged  in 
activities  subject  to  regulation  under  Article  20  of  Chapter  66 
of  the  General  Statutes,  provided  that  such  loan  broker  has 
complied  with  the  provisions  of  G.S.  66-109. 

^  A  'membership  camping  operator'  as  defined  in  G.S.  66- 
232(10)  or  a  'salesperson'  as  defined  in  G.S.  66-232(16), 
while  engaged  in  activities  subject  to  regulation  under  Article 
31  of  Chapter  66  of  the  General  Statutes,  provided  that  such 
persons  have  complied  with  the  provisions  of  G.S.  66-234 
and  G.S.  66-237,  as  applicable. 
"§  66-261.   Registration  of  telephonic  sellers. 

(a)  Not  less  than  10  days  before  commencing  telephone  solicitations  in 
this  State,  a  telephonic  seller  shall  register  with  the  Secretary  by  filing  the 
information  required  in  G.S.  66-262  and  paying  a  filing  fee  of  one  hundred 
dollars  ($100.()0).  A  telephonic  seller  is  doing  business  in  this  State  if  it 
solicits  or  attempts  to  solicit  prospective  purchasers  from  locations  in  this 
State  or  solicits  or  attempts  to  solicit  prospective  purchasers  who  are  located 
in  this  State. 

(b)  The  information  required  in  G.S.  66-262  shall  be  submitted  on  a 
form  provided  by  the  Secretary  and  shall  contain  the  notarized  signatures  of 
each  principal  of  the  telephonic  seller. 

(c)  Registration  of  a  telephonic  seller  shall  be  valid  for  one  year  fi'om  the 
effective  date  thereof  and  may  be  annually  renewed  by  making  the  filing 
required  in  G.S.  66-262  and  paying  the  filing  fee  of  one  hundred  dollars 
($1(X).(X)).  Registration  shall  not  be  deemed  effective  unless  all  required 
information  is  provided  and  any  deficiencies  or  errors  noted  by  the  Secretary 
have  been  corrected  to  the  satisfaction  of  the  Secretary. 

(d)  Whenever,  prior  to  expiration  of  a  seller's  annual  registration,  there 
is  a  change  in  the  information  required  by  G.S.  66-262,  the  seller  shall, 
within  10  days  after  the  change,  file  an  addendum  with  the  Secretary 
updating  the  information. 

"§  66-262.   Filing  information. 

(a)  Each  filing  submitted  to  the  Secretary  shall  contain  all  of  the 
following  information: 

(1)  The  name  or  names,  including  any  assumed  names,  under  which 
the  telephonic  seller  is  doing  or  intends  to  do  business  in  this 
State. 
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(2)  The  telephonic  seller's  business  form  and  place  of  organization 
and,  if  the  seller  is  a  corporation,  copies  of  its  itfticles  of 
incorporation  and  bylaws  and  amendments  thereto,  or  if  a 
partnership,  a  copy  of  the  partnership  agreement.  ~ 

(3)  Complete  street  address  of  the  telephonic  seller's  principal  place 
of  busineslT 

W  The  complete  sti-eet  address  of  each  location  from  which 
telephone  solicitations  are  placed  by  the  telephonic  seller. 

(5)  A  listing  of  all  telephone  numbers  to  be  used  by  flie  telephonic 
seller,  including  area  codes,  and  the  complete  sti-eet  address  of 
the  business  premises  served  by  each  number. 

(6)  The  name  and  titie  of  each  principal. 

(7)  The  complete  street  address  of  the  residence,  the  date  of  birth, 
and  the  social  security  number  of  each  principal. 

(8)  The  true  name,  sti-eet  address,  date  of  birth,  and  the  social 
security  number  of  each  room  operator,  together  with  the  room 
operator's  full  employment  history  during  the  preceding  two 
years. 

(9)  The  name  and  address  of  all  banks  or  savings  institutions  where 
the  telephonic  seller  maintains  deposit  accounts. 

(10)  The  name  and  address  of  each  long-distance  telephone  carrier 
used  by  the  telephonic  seller. 

(11)  A  summary  of  each  civil  or  criminal  proceeding  brought  against 
the  telephonic  seUcr,  any  of  its  principals,  or  any  of  its  room 
operators  during  the  preceding  five  years  by  federal.  State,  or 
local  officials  relating  to  telephonic  sales  practices  of  each.  The 
summary  shall  include  the  date  each  action  was  commenced,  the 
criminal  or  civil  charges  alleged,  the  case  caption,  tiie  court  file 
number,  the  court  venue,  and  the  disposition  of  the  action.  For 
purposes  of  this  section,  a  'civil  proceeding  includes'  means 
assurances  of  voluntary  compliance,  assurances  of 
discontinuance,  consent  judgments,  and  similar  agreements 
executed  with  federal.  State,  or  local  officiaJsT 

(b)     For  purposes  of  tiiis  section,  'street  address'  does  not  include  a 
private  mail  service  address. 
"§  66-263.   Bond  requirement;  prizes  and  gifts. 

(a)  At  least  10  days  before  the  commencement  of  any  promotion  offering 
any  gift  or  prize  witii  an  actiial  or  represented  market  \4lue  of  five  hundred 
dollars  ($500.00)  or  more,  tiie  telephonic  seller  shall  notify  the  Secretary  in 
writing  of  the  details  of  tiie  promotion,  fully  describing  the  nature  and 
number  of  all  gifts  or  prizes  and  their  current  market  ^ue.  the  seller's 
rules  and  regulations  governing  the  promotion,  and  the  date  the  gifts  or 
prizes  are  to  be  awarded.  All  gifts  or  prizes  offered  shall  be  awarded. 
Concurrent  with  notifying  the  Secretary  under  this  subsection,  the  telephonic 
seller  shall  post  a  bond  with  the  Secretary  for  the  market  value  or  the 
represented  value,  whichever  is  greater,  of  all  gifts  or  prizes  represented  as 
available  under  the  promotion.  The  bond  must  be  issued  by  a  surety 
company  autiiorized  to  do  business  in  tills  State.  The  bond  shall  be  in  favor 
of  the  State  of  North  Carolina  for  the  benefit  of  any  person  entitied  to 
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receive  a  gift  or  prize  under  the  promotion  who  did  not  receive  it  within  30 
days  of  the  specified  date  of  award.  The  amount  recoverable  by  any  person 
under  the  bond  shall  not  exceed  the  market  value,  the  represented  value "oF 
the  gift  or  prize,  or  the  amount  of  any  consideration  or  contribution  paid  by 
that  person  in  response  to  the  telephone  solicitation,  whichever  is  greatest. 

(b)  Within  45  days  after  the  specified  date  of  the  award  of  the  gift  or 
prize,  the  seller  shall  provide,  in  writing,  to  the  Secretary,  proof  that  the 
gifts  or  prizes  were  awarded.  The  writing  shall  include  the  name,  address, 
and  telephone  number  of  all  persons  receiving  awards  or  prizes.  The  bond 
shall  be  maintained  until  the  Secretary  receives  reliable  proof  that  the  gifts 
or  prizes  have  been  delivered  to  the  intended  recipients. 

(c)  The  Attorney  General,  on  behalf  of  any  injured  purchaser,  or  any 
purchaser  who  is  injured  by  the  bankruptcy  of  the  telephonic  seller  or  its 
breach  of  any  agreement  entered  into  in  its  capacity  as  a  telephonic  seller, 
may  initiate  a  civil  action  to  recover  against  the  bond. 

"§  66-264.    Calls  made  to  minors. 

A  telephonic  seller  must  inquire  as  to  whether  the  prospective  pxirchaser  it 
is  contacting  is  under  18  years  of  age.    If  the  prospective  purchaser  purports 
to  be  under  18  years  of  age,  the  telephonic  seller  must  discontinue  the  call 
immediately. 
"§  66-265.    Offers  of  gifts  or  prizes. 

(a)  It  shall  be  unlawful  for  any  telephonic  seller  to  make  a  telephone 
solicitation  or  attempted  telephone  solicitation  involving  any  gift  or  prize 
when  the  solicitation  or  attempted  solicitation: 

(1)  Requests  or  directs  the  consumer  to  further  the  transaction  by 
calling  a  900  number  or  a  pay-per-call  number. 

(2)  Requests  or  directs  the  consumer  to  send  any  payment  or  make  a 
donation  in  order  to  collect  the  gift  or  prize. 

^     Does  not  comply  fiiUy  witii  G.S.  75-30.  75-32.  75-33,  or  75-34. 

(b)  Notwithstanding  subsection  (a)  of  this  section,  a  telephonic  seller  may 
offer  a  gift  or  prize  in  connection  with  the  bona  fide  sale  of  a  product  or 
service. 

"§  66-266.   Penalties. 

(a)  Any  violation  of  this  Article  shall  constitute  an  unfair  and  deceptive 
trade  practice  in  violation  of  G.S.  75-1.1. 

(b)  In  an  action  by  the  Attorney  General  against  a  telephonic  seller  for 
violation  of  this  Article,  or  for  any  other  act  or  practice  by  a  telephonic 
seller  constituting  a  violation  of  G.S.  75-1.1.  the  court  may  impose  civil 
penalties  of  up  to  twenty-five  thousand  dollars  ($25.000)  for  each  violation 
involving  North  Carolina  purchasers  or  prospective  purchasers  who  are  65 
years  of  age  or  older? 

(c)  The  remedies  and  penalties  available  under  this  section  shall  be 
supplemental  to  others  available  under  the  law,  both  civil  and  criminal. 

(d)  Compliance  with  this  Article  does  not  satisfy  or  substitute  for  any 
other  reqmrements  for  license,  registration,  or  conduct  imposed  by  law. 

(e)  In  any  civil  proceeding  alleging  a  violation  of  this  Article,  the  burden 
of  proving  an  exemption  or  an  exception  from  a  definition  is  upon  the 
person  claiming  it,  and  in  any  criminal  proceeding  alleging  a  violation  of 
this  Article,  the  btirden  of  producing  evidence  to  support  a  defense  based 
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upon  an  exemption  or  an  exception  from  a  definition  is  upon  the  person 

claiming  it."  ^ 

Section  2.     Article  52  of  Chapter    14  of  tiie  General   Statiites  is 
amended  by  adding  a  new  section  to  read: 
"§  14-401. 15.    Telephone  sales  recovery  services. 

(^)  ^cept  as  provided  in  subsection  (c)  of  this  section,  it  shall  be 
unlawful  for  any  person  or  firm  to  soUcit  or  require  payment  o^  money  or 
other  consideration  in  exchange  for  recovering  or  attemptiiig  to  recover: 

iH   Money  or  other  valuable  consideration  previously  tendered  to  a 

telephonic  seller,  as  defined  in  G.S.  66-260;  or 
(21   Prizes,  awards,  or  otiier  tilings  of  value  tiiat  flie  telephonic  seller 
represented  would  be  delivered. 

(b)  A  violation  of  tins  section  shall  be  punishable  as  a  Class  1 
misdemeanor.  Any  violation  involving  actual  coUection  of  money  or  oQier 
consideration  from  a  customer  shall  be  punishable  as  a  Class  H  felony. 

(c)  This  section  does  not  apply  to  attorneys  licensed  to  practice  law  in 
this  State,  to  persons  licensed  by  tiie  North  Carolina  Private  Protective 
Services  Board,  or  to  any  coUection  agent  properly  holding  a  permit  issued 
by  the  Department  of  Insurance  to  do  business  in  this  State"" 

Section  3.  Section  2  of  tiiis  act  becomes  effective  January  1,  1998. 
and  applies  to  offenses  committed  on  or  after  tiiat  date.  The  remaining 
sections  of  fliis  act  become  efiiective  October  1,  1997.  and  apply  to  violations 
occurring  on  or  afier  that  date. 

In  the  General  Assembly  read  three  times  and  ratified  tiiis  tiie  25th  day 
of  August.  1997. 

Became  law  upon  approval  of  the  Governor  at  2:28  p.m.  on  flie  4th  day 
of  September.  1997. 

S.B.  32  CHAPTER  483 

AN  ACT  TO  AUTHORIZE  STUDIES  BY  THE  LEGISLATIVE 
RESEARCH  COMMISSION.  TO  CREATE  VARIOUS  COMMISSIONS 
TO  CONTINUE  A  COUNCIL.  TO  DIRECT  STATE  AGENCIES  ANE) 
LEGISLATIVE  OVERSIGHT  COMMnTEES  AND  COMMISSIONS 
TO  STUDY  SPECIFIED  ISSUES.  AND  TO  IMPOSE  A 
MORATORIUM  ON  SERVICE  CORPORATION  CONVERSIONS. 

The  General  Assembly  of  North  Carolina  enacts: 

PART  I. TITLE 

Section  I.     This  act  shall  be  known  as  "The  Studies  Act  of  1997", 

PART  n. LEGISLATIVE  RESEARCH  COMMISSION 

Section  2.1.  The  Legislative  Research  Commission  may  study  the 
topics  listed  below.  When  applicable,  flie  bill  or  resolution  tiiat  originally 
proposed  flie  issue  or  study  and  the  name  of  the  sponsor  is  listed.  Unless 
oflierwise  specified,  flie  listed  bill  or  resolution  refers  to  the  measure 
introduced  in  the  1997  Regular  Session  of  flie  1997  General  Assembly.  The 
Commission  may  consider  the  original  bill  or  resolution  in  determining  the 
nature,  scope,  and  aspects  of  the  study. 
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(1)  Bingo  regulation  (Wcinstein;  H.B.  951  -  Baker). 

(2)  Building  code  issues  (S.B.  820  -  Shaw  of  Cumberland;  H.B.  47 
-  Davis);  State  construction  (Ives);  Downtown  revitalization  (H.B. 
50  -  Davis,  S.  B.  823  -  Shaw  of  Cumberland);  Housing  Trust 
Fund  allocations  to  downtown  areas. 

(3)  Coastal  beach  movement  issues  including,  but  not  limited  to: 

a.  Beach  renourishment;  the  value  cost,  level  of  need,  return  on 
investment,  and  eligible  participants. 

b.  Storm  hazard  mitigation  (S.B.  432  -  Odom  and  Horton). 

(4)  Dispute  Resolution  Commission  revision  and  expansion  of 
autiiority  (S.B.  1021  -  Rand). 

(5)  Domestic  Violence  (S.B.  753  -  Lucas;  H.B.  909  -  Bowie). 

(6)  Financial  institutions  including,  but  not  limited  to: 

a.  Branch  banking  law  in  North  Carolina  (S.B.  901  -  Warren). 

b.  Consumer  finance  industry  issues  (S.B.  777  -  Lee;  H.B.  356 

-  Tallent). 

c.  Robbery  witness  protection  (S.B.  384  -  Dalton). 

d.  Allowing  mortgage  bankers  to  make  loans  and  charge  related 
fees  (H.B.  1125  -  Miner) 

(7)  Future  of  tiie  courts  (Ballance;  H.B.  1192  -  Daughti7,  Neely, 
and  Baddour). 

(8)  Guardian  Ad  Litem  Program  (S.J.R.  24  -  Ballance;  H.J.R.  107  - 
Hiatt). 

(9)  Health  care  information  privacy  issues  (S.B.  1(X)5  -  Gulley;  H.B. 
925  -  Reynolds). 

(10)  Lien  issues  including,  but  not  limited  to: 

a.  Laws  related  to  liens  due  medical  providers  for  medical 
services  provided  and  to  the  assignment  of  proceeds  (S.B.  156 

-  Hartsell;  H.B.  199  -  Culpepper). 

b.  Allowing  statutory  liens  for  fees  owed  to  commercial  real 
estate  brokers  (S.B.  923  -  Odom). 

(11)  Lobbying  and  conflict  issues  including,  but  not  limited  to: 

a.  Lobbyists  waiting  period  for  former  legislators,  former 
members  of  the  Council  of  State,  or  other  officers  or 
employees  of  State  government  (S.B.  3  -  Jenkins). 

b.  No  State  agency  contract  lobbying  (Section  7.17,  5fli  Edition 
of  S.B.  352). 

c.  No  State  funds  for  lobbying  (Section  11.73,  5th  Edition  of 
S.B.  352). 

d.  Governor's  Highway  Safety  Program  is  not  to  hire  paid 
lobbyists  (Section  29.29,  5fli  Edition  of  S.B.  352). 

e.  Conflicts  of  interest;  issues  for  public  officials  (H.B.  1165  - 
Bowie) 

(12)  Municipalities  annexation  and  incorporation  issues  including,  but 
not  limited  to: 

a.  Incorporation  process  and  requirements  for  new 
municipalities  (S.J.R.  61  -  HartseU;  H.B.  93  -  Ellis;  H.J.R. 
163  -  Cole). 
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b.  Annexation,  incorporation,  and  land-use  planning  (S.B.  903  - 
Hartsell). 

(13)  Coastal  insurance  issues  (H.B.  452  -  Redwine;  H.B.   1119  - 
McComas). 

(14)  Division  of  30tii  District  Court  Distiict  and  30th  Prosecutorial 
Distiict  (Section  15.11A.  5tii  edition.  S.B.  352  -  Carpenter) 

(15)  Cemetery  Commission  and  Cemetery  regulation  (H.B.  98  -  Hill) 

(16)  Consumer  Protection   (H.J.R.   25   -   Thompson;   S.J.R.    28   - 
Jordon) 

(17)  Cooperative  Extension  Service  (H.B.  1018  -  Smith) 

(18)  Healtii  care  issues  (H.B.  1207  -  Bowie;  H.B.  1204-  Brawlev 
H.B.  985  -  Insko) 

(19)  Rail  service  to  State  Ports  (H.B.  257  -  McComas) 

(20)  DHR  Schools  (H.B.  1002  -  Arnold) 

(21)  Watcrcraft  safety  (H.B.  513  -  Preston) 

(22)  Storm  hazard  mitigation  (H.B.  572  -  Mitchell;  S.B.  432  -  Odom) 
and  wastewater  systems  permits  (H.B.  1021  -  Hardy) 

(23)  Community  colleges  (Rayfield;  Shubert) 

(24)  Information  technology  (H.B.  290,  925,  970,  973.  1034.  1047) 

(25)  Victims  rights  (H.B.  665  -  Eddins) 

(26)  Dental  hygienist  regulation,  supervision,  and  scope  of  practice 
(Gardner) 

(27)  National    Guard    buy-in    to    State    Healtii    Plan    (S.B.    434    - 
Forrester) 

(28)  Small  business  development  (H.B.  1177  -  Shubert) 

(29)  Venture  Capital  and  business  financing  (S.B.  956  -  Hoyle  and 
{■  Kerr)  ' 

(30)  Adoption  registry  (H.B.  1206  -  Allred) 

Section  2.2.  Administi-ation  of  Rabies  Vaccine  (Kerr;  Morgan).  The 
Legislative  Research  Commission  may  study  issues  related  to  tiie 
administi-ation  of  the  rabies  vaccine  to  dogs,  including  whetiier  owners  of 
dogs  who  are  not  veterinarians  or  certified  rabies  vaccinators  should  be 
autiiorized  to  administer  vaccines  to  tiieir  own  dogs  and,  if  so,  pursuant  to 
what  statiitory  or  administrative  guidelines,  conditions,  and  autiiority. 

Section  2.3.  Competition  to  Improve  State  Government  Services.  The 
Legislative  Research  Commission  may  study  methods  and  initiatives  to  cause 
the  use  of  competition  to  improve  tiie  delivery  of  State  government  services, 
to  maJo!  State  government  more  effective  and  efficient,  and  to  reduce  the 
costs  of  government  to  taxpayers. 

Section  2.4.  Dedicated  Sources  of  Revenue  (Rand).  The  Legislative 
Research  Commission  may  study  the  use  of  dedicated  funding  including  the 
establishment  of  dedicated  sources  of  revenue  for  tiie  North  Carolina 
Housing  Trust  Fund  and  otiier  sources  of  low-income  housing.  Legal 
Services  of  North  Carolina,  and  professional  firefighter  retirement  benefits 
including  tiie  appropriate  length  of  service  required  to  receive  such  benefits. 

Section  2.5.  Garnishment  of  Wages  (S.B.  740  -  Rand).  The 
Legislative  Research  Commission  may  study  issues  relating  to  garnishment 
of  wages  to  satisfy  debts  for  which  garnishment  is  not  currenfly  an  option 
including  the  impact  general  wage  garnishment  would  have  on  employers, 
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employees,  personal  bankruptcies,  credit,  and  the  judicial  system,  and  the 
extent  to  which  out-of-state  creditors  would  seek  wage  garnishment.  The 
Commission  may  consider  appointing  to  the  committee  a  representative  from 
each  of  the  following  groups:  (i)  employers;  (ii)  employees;  (iii)  clerks  of 
court;  (iv)  creditors;  and  (v)  a  business-related  section  of  the  NorUi  Carolina 
Bar  Association. 

Section  2.6.  State  and  Local  Government  Fiscal  Reform  and 
Intergovernmental  Relations  (Perdue).  The  Legislative  Research  Commission 
may  study  emerging  issues  in  fiscal  reform  and  intergovernmental  relations 
including  the  fiscal  relationship  between  the  State  and  its  local  governments 
by  examining  State  revenue  sources  and  the  allocation  of  responsibility 
among  the  State  and  its  local  governments  for  financing  and  performing 
government  services.  The  Commission  may  study  and  examine  the 
following: 

(1)  Issues  related  to  urban  development,  including  comprehensive 
land-use  planning,  annexation  and  incorporation  of  new 
municipalities,  and  the  development  of  municipalities  in  an 
environmentally  sound  manner. 

(2)  Whether  State  and  local  responsibilities  for  providing  government 
services  should  be  reallocated,  including  an  evaluation  of  the 
current  means  of  delivering  education  and  health  care  services  to 
the  citizens  of  the  State  and  the  desirability  and  feasibility  of 
developing  new  methods  for  providing  citizens  in  the  rural  as  well 
as  the  urban  areas  of  the  State  with  a  quality,  competitive 
education  and  comprehensive,  state-of-the-art  health  care. 

(3)  Whether  the  State  should  provide  local  governments  with 
additional  revenue  options. 

(4)  The  most  efficient  and  effective  means  for  financing  local 
government  tax  sharing  and  tax  reimbursements  and  for  providing 
local  government  services. 

(5)  Whether  taxes  should  be  earmarked  for  specific  purposes. 

(6)  The  desirability  of  developing  a  long-term,  structured,  strategic 
planning  process  that  will  focus  on  the  economic  development 
needs  and  goals  of  the  rural  and  urban  local  governments  located 
across  the  State. 

(7)  Whether  certain  State  services  and  programs  should  be  privatized 
and,  if  so,  the  proper  criteria  for  determining  which  services  and 
programs  should  be  privatized  and  in  what  manner. 

(8)  Any  other  issues  related  to  the  desirability  of  reorganizing, 
restructuring,  and  downsizing  State  government. 

(9)  The  extent  to  which  State  policy  on  the  financing  of  water  supply 
and  sewage  infrastructure  through  grant  and  loan  programs 
promotes  orderly  development  that  optimizes  the  expenditure  of 
these  State  revenues. 

(10)  The  extent  to  which  local  governments  have  employed  long-range 
planning  to  guide  and  encourage  cost-efficient  development 
patterns. 
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(11)  The  extent  to  which  local  governments  have  utilized  subdivision 
regulation,  zoning  ordinances,  and  other  statutory  powers  to 
promote  orderly  development. 

(12)  The  feasibility  of  using  positive  State  incentives  to  encourage 
greater  utilization  of  land-use  management  by  local  governments. 

(13)  The  impact  land  transfer  taxes  and  impact  fees  have  had  on 
development  and  on  the  financing  of  infrastructure  to  sustain 
rational  growth. 

(14)  The  desirability  of  the  legislature  authorizing  counties  to  enact 
certain  optional  local  taxes  and  fees,  such  as  land  transfer  taxes 
and  impact  fees,  to  fund  capital  needs. 

(15)  The  extent  to  which  environmental  regulatory  programs 
administered  by  State  agencies  might  be  delegated  in  whole  or  in 
part  to  local  governments. 

Section  2.7.  Pharmacy  Practice  Act  Revision  (S.B.  1039  -  Perdue; 
Rand;  Crawford).  The  Legislative  Research  Commission  may  study  revising 
and  updating  the  Pharmacy  Practice  Act  including  the  following:  (i)  whether 
a  pharmacist  should  be  allowed  to  monitor  drug  therapy  under  specific 
guidelines  established  by  a  physician;  (ii)  designing  a  process  for  the 
electronic  transmission  of  prescriptions  between  doctors  and  pharmacists; 
and  establishing  procedures  for  the  distribution  of  prescriptions  during  an 
emergency  or  natural  disaster;  and  (iv)  prescription  drug  competition  (S.B. 
866  -  Rand;  H.B.  996  -  Crawford).  The  Commission  may  consider 
appointing  to  the  Committee  a  representative  from  each  of  die  following 
groups:  (i)  the  North  Carolina  Medical  Association;  (ii)  the  North  Carolina 
Hospital  Association;  (iii)  the  North  Carolina  Pharmacy  Association;  (iv)  the 
North  Carolina  Healtii  Care  Facilities  Association;  and  (v)  the  North 
Carolina  HMO  Association. 

Section  2.8.  Public  Transit  (Gulley).  The  Legislative  Research 
Commission  may  study  public  transit  in  the  State  including  the  following:  (i) 
review  and  validate  present  and  future  public  transit  funding  needs;  (ii) 
evaluate  the  economic  impact  of  public  transit  on  the  State  and  its  various 
regions;  (iii)  evaluatt  the  appropriate  roles  of  local,  regional.  State,  and 
federal  governments  in  funding  public  transit;  and  (iv)  short-  and  long-range 
funding  solutions. 

Section  2.9.  Relationship  of  the  Open  Meetings  Law  and  the  Public 
Records  Law  to  Institutions  of  The  University  of  North  Carolina  (Lee;  H.B. 
898  -  Daughtry).  The  Legislative  Research  Commission  may  study  the 
relationship  of  the  Open  Meetings  Law,  as  set  forth  in  Article  33C  of 
Chapter  143  of  the  General  Statutes,  and  the  Public  Records  Law,  as  set 
forth  in  Chapter  132  of  tiie  General  Statutes,  to  The  University  of  North 
Carolina  and  its  constituent  institutions.  The  study  shall  include  at  least  the 
following: 

(1)  Whether  to  exclude  from  the  definition  of  public  records,  attorney 
worlc  product,  certain  donor  and  alumni  records,  and  drafts  of 
certain  documents; 

(2)  Whether  to  include  faculty  as  professional  staff  under  the  Open 
Meetings  Law;  and 
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(3)    Other  ways   to  assist  the  University  system  to  best  serve  its 

educationad  purposes  within  the  public  purposes  of  the  Open 

Meetings  Law  and  the  Public  Records  Law. 

Section  2.10.    Substance  Abuse  Aftercare  (Martin  of  Guilford).    The 

Legislative  Research  Commission  may  study  substance  abuse  aftercare.    The 

study  may  include  the  following: 

(1)  The  imderlying  issues  relative  to  substance  abuse,  such  as  the 
economic,  social,  psychological,  and  cultural  reasons  for  obstacles 
to  success  in  remaining  drug  free; 

(2)  Approaches  to  overcoming  those  obstacles  to  success; 

(3)  Better  processes  and  methods  for  aftercare,  rehabilitation,  and 
readjustment  to  societal  norms  and  expectations;  and 

(4)  Review  of  programs  that  have  proven  to  be  successful  over  the 
long-term  in  working  with  recovering  addicts  in  nonclinical 
settings. 

Section  2.11.  Committee  Membership.  For  each  Legislative  Research 
Commission  committee  created  during  the  1997-98  biennium,  the  cochairs 
of  the  Legislative  Research  Commission  shall  appoint  the  committee 
membership. 

Section  2.12.  Reporting  Date.  For  each  of  the  topics  the  Legislative 
Research  Commission  decides  to  study  under  this  Part  or  pursuant  to  G.S. 
120-30.17(1),  the  Commission  may  report  its  findings,  together  with  any 
recommendoi  legislation,  to  the  1997  General  Assembly,  1998  Regular 
Session,  or  the  1999  General  Assembly. 

Section  2.13.  Funding.  From  the  funds  available  to  the  General 
Assembly,  the  Legislative  Services  Commission  may  allocate  additional 
monies  to  fund  the  work  of  the  Legislative  Research  Commission. 

PART  m. LEGISLATIVE  STUDY  COMMISSION  ON  CHILDREN 

AND  YOUTH  MEMBERSHIP  CHANGE  (Rand;  Gardner) 

Section  3.1.  Effective  August  13.  1997,  G.S.  120-210(a),  as  is 
found  in  Section  1 1  of  S.L.  1997-390,  reads  as  rewritten: 

"(a)  The  Commission  shall  consist  of  23. 25  members,  as  follows: 
(1)    Tea  Eleven  members  appointed  by  the  Speaker  of  the  House  of 
Representatives,  as  follows;  among  them: 

a.  Four  shall  be  members  of  the  House  of  Representatives  at  the 
time  of  their  appointment, 

b.  One  shall  be  the  director  of  a  local  health  department, 

c.  One  shall  be  the  director  of  a  county  department  of  social 
services, 

d.  One  shall  be  a  representative  of  the  general  public  who  has 
knowledge  of  issues  relating  to  children  and  youth, 

e.  One  shall  be  a  licensed  physician  who  is  knowledgeable  about 
the  health  needs  of  children  and  youth,  and 

f.  One  shall  be  a  chief  district  court  judge  recommended  by  the 
Council  of  Chief  District  Judges. 

g.  One  shall  be  a  representative  fi'om  the  Covenant  with  North 
Carolina  Children. 
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(2)  Xea  Eleven  members  appointed  by  the  President  Pro  Tempore  of 
the  Senate,  as  follows: 

a.  Four  shall  be  members  of  the  Senate  at  the  time  of  their 
appointment, 

b.  One  shall  be  the  director  of  a  mental  health  area  authority, 

c.  One  shall  be  a  representative  of  the  Association  of  County 
Commissioners, 

d.  One  shall  be  a  representative  of  the  general  public  who  has 
knowledge  of  issues  relating  to  children  and  youth, 

e.  One  shall  be  a  licensed  attorney  whose  practice  includes  the 
representation  of  parents  accused  of  criminal  or  civil  abuse  or 
neglect,  and 

f.  One  shall  be  a  chief  district  court  judge  recommended  by  the 
Council  of  Chief  District  Judges. 

g.  One  shall  be  a  representative  from  the  North  Carolina  Child 
Advocacy  Institute. 

h^  One  shaJl  be  a  representative  from  the  North  Carolina  Child 
Fatality  Task  Force. 

(3)  The  following  shall  serve  ex  ofBcio  as  nonvoting  members  of  the 
Commission: 

a.  The  Secretary  of  Human  Resources,  or  the  Secretary's 
designee, 

b.  The  State  Superintendent  of  Public  Instruction,  or  the 
Superintendent's  designee,  and 

c.  The  Secretary  of  Administration,  or  the  Secretary's  designee. 
designee,  and 

d^  The  Director  of  the  Administrative  Office  of  the  Courts,  or  the 
Director's  designee." 

PART     IV. JOINT     LEGISLATIVE     CORRECTIONS     OVERSIGHT 

COMMITTEE  TO  STUDY  CORRECTION  ENTERPRISES  SIGN  SHOP 
(S.B.  860  -  Lee) 

Section  4.1.  The  Joint  Legislative  Corrections  Oversight  Committee 
shall  study  the  operation  of  Correction  Enterprises  industries,  including  the 
sign  shop  and  furniture  and  upholstery  plants,  with  a  review  of,  among 
other  issues,  the  (i)  pricing  structure  in  relation  to  private  companies  and 
(ii)  job  placement  opportunities  for  prison  apprentices  upon  release. 

Section  4.2.  The  Committee  may  file  an  interim  report  with  the 
1997  General  Assembly,  1998  Regular  Session,  and  shall  file  a  final  report 
with  the  1999  General  Assembly  upon  its  convening.  The  reports  shall  be 
filed  no  later  than  the  dates  on  which  those  sessions  respectively  convene. 

PART     V. GOVERNOR'S     CRIME     COMMISSION     TO     STUDY 

DOMESTIC  VIOLENCE  CRIME  CATEGORIES  (Rand;  Bowie;  Morris) 

Sectton  5.1.  The  Governor's  Crime  Commission  of  the  Department 
of  Crime  Control  and  Public  Safety  shall  coordinate  a  study  of  the  incidence 
of  domestic  violence  and  identify  the  felonies  and  misdemeanors  that  may  be 
categorized  as  domestic  violence.  The  study  shall  include  participation  by 
the    North    Carolina    Conference    of   District   Attorneys    and    the    seven 
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prosecutorial  districts  that  are  currently  receiving  funds  from  the  Violence 
Against  Women  Act,  administered  through  the  Governor's  Crime 
Commission.  The  study  shall  also  include  participation  of  other 
prosecutorial  districts  which  volimteer  their  participation  in  providing 
necessary  information.  The  Commission  shall  recommend  a  statutory 
definition  of  domestic  violence  crimes  that  will  be  sufficiently  clear  so  that  it 
can  be  used  by  law  enforcement  officers  and  prosecutors  to  determine 
eligibility  of  victims  of  these  crimes  for  victims'  assistance  services.  The 
Commission  shall  also  recommend  whether  any  crimes  that  are  currently 
misdemeanors  should  be  reclassified  as  felonies  when  committed  as  crimes 
of  domestic  violence.  The  Commission  shall  forward  its  recommendations  to 
the  North  Carolina  Sentencing  and  Policy  Advisory  Conmiission.  The 
Sentencing  and  Policy  Advisory  Commission  shall  analyze  the 
recommendations  for  impact  on  the  length  of  time  for  which  persons  are 
incarcerated  and  the  number  of  persons  incarcerated.  The  Commission 
shall  report  the  findings  of  its  study  and  its  recommendations,  including  the 
analyses  from  the  Sentencing  and  Policy  Advisory  Commission,  to  the  1997 
General  Assembly,  1998  Regular  Session,  on  or  before  its  convening  date. 

Section  5.2.      The  Governor's  Crime  Commission  shall  conduct  this 
study  within  available  funds. 

PART  VI. EDUCATION  OVERSIGHT  STUDIES 

Section  6.1.      The  Joint  Legislative  Education  Oversight  Committee 

may  study  the  following  matters: 

(1)  The  issue  of  the  gap  in  student  academic  achievement  between 
racial  and  socioeconomic  groups  (S.B.  640  -  Rucho).  To  assist 
the  Education  Oversight  Committee  in  this  study,  the  Committee's 
cochairs  may  appoint  an  advisory  subcommittee  on  this  matter. 
The  subcommittee  shall  consist  of  equal  numbers  of  members 
appointed  by  the  Senate  cochair  and  the  House  cochair.  Either 
cochair  may  appoint  to  the  subcommittee  members,  including 
public  members  who  are  not  also  members  of  the  Committee. 
Members  of  the  subcommittee  who  are  not  members  of  the 
Committee  may  participate  fully  in  all  subcommittee  business, 
including  all  deliberations  and  votes;  however,  these  members  are 
not  members  of  the  Committee  for  any  other  purpose.  The 
subcommittee  members  shall  receive  no  salary  for  serving.  All 
subcommittee  members  shall  receive  necessary  subsistence  and 
travel  expenses  in  accordance  with  the  provisions  of  G.S.  120- 
3.1,  138-5,  and  138-6  as  applicable.  In  particular,  the  Committee 
may  examine: 

a.  Whether  student  assignment  plans  increase,  decrease,  or  have 
no  effect  on  the  academic  achievement  gap. 

b.  The  effect  of  increased  parental  and  community  involvement 
on  the  academic  achievement  gap. 

c.  The  relationship,  if  any,  between  the  distribution  of  resources 
and  student  achievement. 

d.  Mechanisms  to  distribute  personnel  and  financial  resources  to 
provide  a  quality  educational  opportunity  for  all  students. 
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e.  The  relationship,  if  any,  between  student  achievement  and 
factors  such  as  teacher  turnover,  teacher  attendance,  and 
teacher  assignment  outside  the  teacher's  area  of  certification. 

f.  The  extent  to  which  preservice  and  continued  professional 
development  for  educational  personnel  should  be  modified  in 
order  to  address  the  needs  of  students  who  are  not  making 
adequate  academic  progress. 

g.  The  extent  to  which  curriculum  content  and  delivery  should 
be  modified  in  order  to  address  the  needs  of  students  who  are 
not  making  adequate  academic  progress. 

h.  The     relationship     between     kindergarten     readiness     and 

subsequent  academic  success, 
i.    Proven  and  proposed  mechanisms  for  decreasing  the  academic 

achievement  gap. 
(la)    Pupil  assignment  options  (H.B.  707  -  GuUey) 

(2)  The  issue  of  developing  a  child  welfare  training  institute  in  the 
university  and  community  college  system  (Perdue). 

(3)  The  issues  of  recruiting,  training,  and  retaining  qualified  child 
welfare  staff  (Perdue). 

(4)  Adding  additional  paid  days  when  considering  teachers'  salaries 
(H.B.  1026  -  Arnold). 

(5)  Noninstructional  duties  of  teachers.  The  study  may  include,  but 
not  be  limited  to,  noninstructional  duties  during  the  workday, 
noninstructional  duties  outside  of  the  workday,  pay  for 
noninstructional  duties,  and  the  relationship  between  athletic 
duties  and  other  duties  such  as  club  advisors'  pay  and  equitable 
pay.  (H.B.  1182  -Moore). 

(6)  The  role  of  the  student  member  of  the  Board  of  Governors  of 
The  University  of  North  Carolina  and  real  and  perceived  conflicts 
of  interests  by  members  of  the  Board  of  Governors  (S.B.  1058  - 
Kinnaird). 

(7)  Salary  schedides  for  noncertified  public  school  employees.  In  the 
course  of  the  study,  the  Committee  may  consider  the  current 
salary  schedules  and  salary  ranges  for  noncertified  public  school 
employees,  the  need  for  minimum  salary  schedules  for 
noncertified  public  school  employees,  and  the  cost  of 
implementing  minimum  salary  schedules.  In  its  review  of  salary 
schedules,  the  Committee  may  consider  years  of  experience  and 
levels  of  training  and  education. 

(8)  The  impact  on  small  school  systems  of  large  losses  of 
administration  due  to  increases  in  charter  school  enrollment. 

(9)  Student  discipline  (H.B.  1072  -  Cole). 

Section  6.2.  The  Joint  Legislative  Education  Oversight  Committee 
may  report  its  findings  and  recommendations  on  each  of  the  studies 
authorized  by  this  Part  to  the  1997  General  Assembly,  1998  Regular 
Session,  or  the  1999  General  Assembly.  The  reports  may  be  filed  no  later 
than  the  dates  on  which  those  sessions  respectively  convene. 
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PART    Vn. LEGISLATIVE    STUDY    COMMISSION    ON    PUBUC 

SCHOOLS  (Lee  and  Arnold) 

Section  7.1.  The  Legislative  Study  Commission  on  Public  Schools  is 
established.  The  Commission  shall  consist  of  16  members:  eight  Senators 
appointed  by  the  President  Pro  Tempore  of  the  Senate  and  eight 
Representatives  appointed  by  the  Speaker  of  the  House  of  Representatives. 

Vacancies  shall  be  filled  by  the  person  who  made  the  initial 
appointment. 

Section  7.2.  The  Commission  shall  study  issues  relating  to  equity  for 
public  school  systems,  including,  but  not  limited  to,  small  school  and  low- 
wealth  schools  funding,  equity  funding  systems  of  the  UNC  and  conununity 
colleges  and  results  of  ABC  and  safe  schools  programs,  personnel 
distribution,  distribution  of  Teaching  Fellows  Scholarship  recipients,  uneven 
distribution  of  the  children  with  special  needs  population,  the  need  of  further 
resources  for  English  as  a  second  language,  university  scholarship  resources 
and  needs  for  public  school  students,  and  funding  and  programs  for  the 
schools  for  the  deaf. 

Section  7.3.  The  Speaker  of  the  House  of  Representatives  and  the 
President  Pro  Tempore  of  the  Senate  shall  each  designate  a  cochair  of  the 
Commission.  The  Commission  shall  meet  upon  the  call  of  the  cochairs.  A 
quorum  of  the  Commission  is  nine  members.  While  in  the  discharge  of  its 
official  duties,  the  Commission  may  exercise  all  the  powers  provided  under 
G.S.  120-19  and  G.S.  120-19.1  through  G.S.  120-19.4. 

Section  7.4.  Members  of  the  Commission  shall  receive  subsistence 
and  travel  allowances  in  accordance  with  G.S.  120-3.1. 

Section  7.5.  Upon  approval  of  the  Legislative  Services  Commission, 
the  Legislative  Services  Officer  shall  assign  appropriate  professional  staff 
from  the  Legislative  Services  Office  of  the  General  Assembly  to  assist  with 
the  study.  The  House  of  Representatives'  and  die  Senate's  Supervisors  of 
Clerks  shall  assign  clerical  staff  to  the  Commission,  upon  the  direction  of 
the  Legislative  Services  Commission.  The  Commission  may  meet  in  the 
Legislative  Building  or  the  Legislative  Office  Building  upon  the  approval  of 
the  Legislative  Services  Commission. 

Section  7.6.  The  Commission  shall  submit  an  interim  report  to  the 
1997  General  Assembly,  1998  Regular  Session,  upon  its  convening.  The 
Commission  shall  submit  a  final  report  to  the  General  Assembly  upon  the 
convening  of  the  1999  General  Assembly.  The  Commission  shall  terminate 
upon  filing  its  final  report. 

Section  7.7.  From  appropriations  to  the  General  Assembly,  the 
Legislative  Services  Commission  may  allocate  funds  for  the  expenses  of  the 
Legislative  Study  Commission  on  Public  Schools  Equity. 

PART  VIII. ENVIRONMENTAL  REVIEW  COMMISSION  STUDIES 

Section  8.1.  The  Environmental  Review  Commission  may  study  flie 
following  matters: 

(1)  The  impact  of  air  pollutant  emissions  from  asphalt  plants  on  public 
healtii  and  tiic  environment  (S.B.  1022  -  Kinnaird  and  Foxx). 

(2)  The  remediation  and  reuse  of  brownfields  property,  as  defined  in 
G.S.  130A-310.31(b)(3),  as  enacted  by  tiie  Brownfields  Property 
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Reuse  Act  of  1997.  S.L.  1997-357.  To  assist  the  Environmental 
Review  Commission  in  this  study,  the  Commission's  cochairs  may 
appomt  an  advisory  subcommittee  on  this  matter.  Members  of  the 
advisory  subcommittee  who  are  State  employees  shall  receive  per 
diem  and  necessary  travel  and  subsistence  expenses  in  accordance 
with  G.S.  138-6.  Members  of  the  advisory  subcommittee  who  are 
not  State  employees  shall  receive  per  diem  and  necessary  travel 
and  subsistence  expenses  in  accordance  with  G.S.  138-5. 

(3)  The  administration  of  the  emissions  inspection  and  maintenance 
program  for  motor  vehicles  under  G.S.  20-128.2  and  Part  2  of 
Article  3A  of  Chapter  20  of  the  General  Statutes  and  whether  that 
program  should  be  transferred  from  the  Division  of  Motor 
Vehicles  of  the  Department  of  Transportation  to  the  Environmental 
Management  Commission  and  the  Division  of  Air  Quality  in  the 
Department  of  Environment.  Health,  and  Natural  Resources  (S  B 

^  845  -  Odom;  S.B.  671  -  Albertson).  "   ' 

(4)  The  transfer  of  surface  waters  between  river  basins  in  the  State 
(S.B.  947  -  Cochrane).  As  a  part  of  this  study,  the  Environmental 
Review  Commission  may  consider  whether,  and  on  what  basis,  the 
total  volume  of  water  that  may  be  transferred  from  any  river  basin 
should  be  Umited  and  whether  the  Environmental  Management 
Commission  should  be  authorized  to  issue  special  orders  to  remedy 
violations  of  laws  or  rules  regulating  transfers. 

(5)  The  feasibility  and  desirability  of  establishing  a  voluntary  education 
program  designed  to  educate  members  of  the  public  who  maintain 
residential  lawns  or  gardens  concerning  the  impact  nutrients  and 
pesticides  have  on  the  environment  of  the  State,  the  responsible 
use  of  nutrients  and  pesticides,  and  ways  to  reduce  excessive 
inputs  of  nutrients  and  pesticides  into  the  surface  and 
groundwaters  of  the  State  (Albertson).  In  conjunction  with  this 
study,  the  Environmental  Review  Commission  may  study  the 
feasibility  and  desirability  of  directing  the  North  Carolina 
Cooperative  Extension  Service  to  develop  and  implement  such  a 
voluntary  education  program. 

(6)  The  preliminary  evaluation  of  proposed  sites  for  wastewater 
systems  (S.B.  671  -  Albertson).  The  study  may  address  whether 
local  health  departments  should  conduct  preliminary  evaluations  of 
proposed  sites  for  wastewater  systems;  how  preliminary  evaluations 
conducted  by  local  health  departments  might  be  made  more 
reliable;  the  extent  to  which  an  applicant  may  rely  on  a 
preliminary  evaluation;  and  liability  in  instances  where  the  State 
fails  to  issue  an  improvement  permit  for  a  site  for  which  a  local 
health  department  has  concluded  that  the  site  is  appropriate  for 
construction  of  a  wastewater  system. 

(7)  Evaluate  all  State-funded  water  quality  studies  conducted  since 
1992  (Kerr). 

Section  8.2.  Upon  request.  aU  State  departments,  agencies, 
commissions,  and  councils  shall  cooperate  with  the  Commission  on  the 
studies  authorized  by  this  Part. 

2052 


Session  Laws  -  1997  CHAPTER  483 

Section  8.3.  The  Environmental  Review  Commission  may  report  its 
findings  and  recommendations  on  each  of  the  studies  authorized  by  this  Part 
to  the  1997  General  Assembly,  1998  Regular  Session,  or  the  1999  General 
Assembly. 

PART  DC ENVIRONME>rrAL  MANAGEMENT  COMMISSION  AND 

DEHNR  TO  STUDY  EMISSIONS  INSPECTION  AND  MAINTENANCE 
(S.B.  845  -  Odom;  S.B.  671  -  Albertson) 

Section  9.1.  The  Environmental  Management  Commission  and  the 
Division  of  Air  Quality  of  the  Department  of  Environment,  Health,  and 
Natural  Resources,  with  the  assistance  and  cooperation  of  the  Division  of 
Motor  Vehicles  of  the  Department  of  Transportation,  shall  study  whether  the 
emissions  inspection  and  maintenance  program  for  motor  vehicles 
administered  under  G.S.  20-128.2  and  Part  2  of  Article  3A  of  Chapter  20  of 
the  General  Statutes  should  be  expanded  to  include  all  metropolitan  counties. 
The  study  shall  evaluate  the  costs  and  benefits  of  expanding  the  program, 
including  the  benefits  resulting  fi-om  a  reduction  in  the  lilcelihood  that  those 
counties  will  not  meet  the  national  ambient  air  quality  standards  for  ozone 
and  carbon  monoxide  in  the  future,  thereby  incurring  the  restrictions  on 
industries,  power  plants,  vehicles,  and  other  activities  that  apply  to 
nonattainment  counties.  Beginning  1  January  1998,  the  Environmental 
Management  Commission  shall  report  its  findings,  recommendations,  and 
any  legislative  proposals  regarding  the  matters  to  be  evaluated  pursuant  to 
this  section  to  the  Environmental  Review  Commission  as  part  of  the 
quarterly  report  the  Environmental  Management  Commission  is  required  to 
make  to  the  Environmental  Review  Commission  by  G.S.  143B-282(b). 

Section  9.2.  The  Environmental  Management  Commission,  the 
Division  of  Air  Quality  of  the  Department  of  Environment,  Health,  and 
Natural  Resources,  and  the  Division  of  Motor  Vehicles  of  the  Department  of 
Transportation  shall  take  appropriate  steps  to  ensure  that  the  current 
emissions  inspection  and  maintenance  program  for  motor  vehicles 
administered  under  G.S.  20-128.2  and  Part  2  of  Article  3A  of  Chapter  20  of 
the  General  Statiites  is  effectively  implemented  and  enforced.  Beginning  1 
October  1997,  the  Environmental  Management  Commission  shall  report  its 
findings,  recommendations,  and  any  legislative  proposals  regarding  tiie 
implementation  and  enforcement  of  tiie  emissions  inspection  and 
maintenance  program  to  the  Environmental  Review  Commission  as  part  of 
the  quarterly  report  tiie  Environmental  Management  Commission  is  required 
to  make  to  the  Environmental  Review  Commission  by  G.S.  143B-282(b). 
The  Division  of  Motor  Vehicles  shall  report  on  its  progress  in  meeting  tiie 
requirements  of  tiiis  section  to  the  Environmental  Review  Commission  on  a 
quarterly  basis  beginning  1  October  1997. 

PART  X. STUDY  COMMISSION  ON  THE  FUTURE  OF  ELECTRIC 

SERVICE  IN  NORTH  CAROLINA  REIMBURSEMENT  OF  EXPENSES 
(Rand;  Dickson) 

Section  10.1.  Notwitiistanding  G.S.  62-302(d),  all  expenses  during 
tiie  1997-98  and  tiie  1998-99  fiscal  years  of  flie  Study  Commission  on  tiie 
Future  of  Electiic  Service  in  North  Carolina,  established  in  S.L.  1997-40, 
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shall  be  reimbursed  from  funds  in  the  UtiUties  Commission  and  Public  Staff 
Fund.  There  is  allocated  initially  one  hundred  thousand  dollars  ($100  000) 
from  the  Utilities  Commission  and  Public  Staff  Fund  to  the  General 
i^sembly  for  the  purpose  of  enabling  the  Study  Commission  on  the  Future 
of  Electric  Service  in  North  Carolina  to  organize  and  begin  its  work  Upon 
me  certification  of  the  need  for  additional  ftmds  by  the  cochairs  of  the  Study 
Commission  on  the  Future  of  Electric  Service  in  North  Carolina  for  die 
work  of  tiie  Commission,  the  Utilities  Commission  shaU  transfer  the 
additional  funds  from  the  Utilities  Commission  and  PubUc  Staff  Fund  to  the 
General  Assembly  for  that  purpose. 

PART     XI. HOSPITAL.     MEDICAL.     AND     DENTAL     SERVICE 

CORPORATION  CHARTER  CONVERSION  STUDY  COMMISSION 
(S.B.  993  -  Rand) 

Section  11.1.  (a)  There  is  established  the  Hospital.  Medical  and 
Dental  Service  Corporation  Charter  Conversion  Study  Commission.  The 
Commission  shall  consist  of  14  members  appointed  as  follows: 

(1)  Six  members  appointed  by  tiie  Speaker  of  tiie  House  of 
Representatives,  four  of  whom  shaU  be  members  of  tiie  House  of 

a  Representatives.   Of  tiie  remaining  two  members: 

k.^  a.    One  shall  be  a  representative  of  Blue  Cross  Blue  Shield  of 

fc"  North  Carolina.  Incorporated;  and 

v;  b.   One   shall   be  a   representative  of  tiie   hospital   or  medical 

?■  community;  and 

(2)  Six  members  appointed  by  tiie  President  Pro  Tempore  of  tiie 
Senate,  four  of  whom  shall  be  members  of  tiie  Senate.  Of  flie 
remaining  two  members: 

a.  One  shall  be  a  representative  of  tiie  North  Carolina  Citizens  for 
Business  and  Industry;  and 

b.  One  shall  be  a  representative  of  a  philanthropic  organization, 
incorporated  in  North  Carolina. 

(3)  The  following  ex  officio,  nonvoting  members: 

a.  The  Attorney  General,  or  tiie  Attorney  General's  designee;  and 

b.  The     Insurance     Commissioner,     or     tiie     Commissioner's 
designee. 

Vacancies  shall  be  filled  by  tiie  person  making  tiie  initial  appointinent. 

(b)  The  Commission  shall  conduct  a  study  of  all  aspects  of  conversion 
of  a  hospital,  medical,  and  dental  service  corporation  to  a  mutual  nonstock 
or  stock  accident  and  healtii  insurance  company  or  life  insurance  company 
subject  to  Articles  1  tiirough  64  of  Chapter  58  of  tiie  General  Statiites.  The 
study  shall  include,  but  is  not  limited  to,  the  following: 

(1)  The  status,  results,  and  public  or  private  ownership  interests,  as 
may  exist,  in  conversions  by  medical,  hospital,  and  dental   service 

'•\yrr<-  corporations  or  similar  entities  in  North  Carolina  and  otiier  states; 

(2)  The  direct  and  indirect  effects  of  any  change  in  tiie  stiTictiire  of  tiie 
hospital,  medical,  and  dental  service  corporations  on  State  healtii 
programs,  such  as  Medicaid,  payment  programs  witiiin  tiie 
Department  of  Human  Resources,  and  tiie  North  Carolina 
Teachers'  and  State  Employees'  Major  Medical  Plan; 
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(3)  The  charitable  trust  obligations,  if  any.  of  nonprofit  medical, 
hospital,  and  dental  service  corporations  upon  conversion  and  their 
obligations  to  their  members  and  subscribers;  and 

(4)  Anti-inurement  restrictions  on  officers  and  directors  involved  in 
conversions. 

(c)  The  Speaker  of  the  House  of  Representatives  and  the  President  Pro 
Tempore  of  the  Senate  shall  each  designate  a  cochair  of  the  Commission. 
The  Commission  shaU  meet  upon  the  call  of  die  cochairs.  A  quorum  of  the 
Conmiission  is  nine  members.  While  in  the  discharge  of  its  official  duties, 
the  Commission  has  the  powers  of  a  joint  committee  under  G.S.  120-19  and 
G.S.  120-19.1. 

Members  of  the  Commission  shall  receive  per  diem,  subsistence,  and 
travel  allowances  in  accordance  with  G.S.  120-3.1.  138-5,  or  138-6,  as 

appropriate.  .^    t     •  i   • 

Upon  approval  of  the  Legislative  Services  Commission,  the  Legislative 
Services  Officer  shall  assign  appropriate  professional  staff  of  the  General 
Assembly  to  assist  the  Commission.  Clerical  staff  shall  be  assigned  to  the 
Commission  through  the  Offices  of  the  Supervisor  of  Clerks  of  the  Senate 
and  Supervisor  of  Clerks  of  the  House  of  Rq)resentatives. 

(d)  The  Commission  shall  make  its  final  report  to  the  1997  General 
Assembly,  1998  Regular  Session,  upon  its  convening.  The  Commission 
shall  terminate  upon  filing  its  final  report. 

Section  11.2.  From  jq)propriations  to  the  General  Assembly,  the 
Legislative  Services  Commission  may  allocate  funds  for  the  expenses  of  the 
Hospital,  Medical,  and  Dental  Service  Corporation  Charter  Conversion 
Study  Commission  under  this  Part. 

PART    Xn. MORATORIUM    ON    CONVERSION    OF    HOSPITAL, 

MEDICAL,    AND    DENTAL    SERVICE    CORPORATION    CHARTERS 
(Rand)  . 

Section  12.1.  Notwithstanding  any  other  provision  of  law,  no  hospital, 
medical,  and  dental  service  corporation  may  convert  to  a  mutual  nonstock  or 
stock  accident  and  health  insurance  company  or  life  insurance  company 
prior  to  August  1,  1998.  For  the  purposes  of  this  section,  "convert  to  a 
mutual  nonstock  or  stock  accident  and  health  insurance  company  or  life 
insurance  company"  includes  a  restructuring  that  is  determined  by  the 
Commissioner  of  Insurance  to  constitute  the  disposition  of  a  substantial 
amount  of  the  corporation's  assets  to  an  entity  other  tiian  a  nonprofit  entity, 
except  for  the  disposition  of  assets  in  the  ordinary  course  of  business. 

PART    Xra. INDUSTRIAL    COMMISSION    ADVISORY    COUNCIL 

EXTENDED  (Kerr) 

Section  13.1.    Section  11.1  of  Chapter  679  of  tiie  1993  Session  Laws 

(1994  Regular  Session)  reads  as  rewritten: 

"Sec.  11.1.   This  act  is  effective  upon  ratification,  except  as  follows: 

(a)  Sections  3.6,  4.1,  and  G.S.  97-79(d),  as  contained  in  Section  5.2, 

become  effective  October  1.  1994,  and  apply  to  claims  pending  on  or  filed 

after  that  date. 
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*i5:°-^  97-26(b)  and  G.S.  97-26(f),  as  enacted  in  Section  2.3.  become 
effective  October  1,  1994.  G.S.  97-26(a).  as  enacted  in  Section  2  3  is 
effective  upon  ratification  but  the  provisions  of  the  third  paragraph  of  said 
subsection  shall  not  apply  to  the  fee  schedule  in  effect  as  of  the  date  of 
ratification  of  this  act. 

(c)  Sections  7.1,  7.2.  and  8.1  become  effective  October  1.  1994  and 
apply  to  violations  occurring  on  or  after  that  date 

loi?  ^°'''.  ^•^'  ^•^'  ^■'^'  ^■'^'  ^'^  5-5  become  effective  September  1. 
1994,  and  apply  to  claims  pending  on  or  filed  after  that  date 

(e)  Section  6.1  and  G.S.  97-79(f).  as  contained  in  Section  5.2,  become 
effective  July  1,  1994. 

(f)  Sections  3  2  3.3.  3.4.  3.5.  subsections  (b).  (c).  (d).  (f).  and  (g).  and 
die  catch  bne  of  G.S.  97-18.  as  contained  in  Section  3.1.  and  Sectira  10  9 
bo^me  effective  January  1.  1995.  and  apply  to  claims  pending  on  or  filed 
after  that  date. 

(g)  Section  2.5  is  effective  upon  ratification  and  applies  to  injuries  by 
accident  occurring  on  or  after  that  date. 

(h)  Section  2.6  is  effective  upon  ratification  and  applies  to  claims  pendine 
on  or  filed  after  die  date  of  ratification. 

(i)  Section  8.5  becomes  effective  September  1,  1994. 
Section  5.1  expires  July  1,  1997.  July  1.  2001." 

PART  XIV. REVENUE  LAWS  STUDY  COMMITTEE      (SB    35  - 

Kerr;  Cansler) 

Section  14.1.    Chapter  120  of  tiie  General  Statutes  is  amended  by 
addmg  a  new  Article  to  read: 

"ARTICLE  12L. 

"Revenue  Laws  Study  Committee. 

"§    120-70.105.       Creation  and  membership   of  the  Revenue  Laws   Studv 

Committee.  — ^ 

The  Revenue  Laws   Studv  Committee  is  estabUshed.    The  Committee 

consists  of  16  members  as  follov^  ~  ' ~ 

il2   Eight  members  appointed  by  die  President  Pro  Tempore  of  the 

Senate;  die  persons  appointed  may  be  members  of  tiie  Senate  or 

public  members.  ~ 

i?2   Eight   members    appointed    by   the    Speaker    of  the    House   of 

Representatives;  the  persons  appointed  may  be  members  of  the 

House  of  Representatives  or  public  members. 

Terms  on  the  Committee  are  for  two  years  and  begin  on  January  15  of 

each  odd-numbered  year,  except  die  terms  of  die  initial  members,  which 

begm  on  appointinent.  Legislative  members  may  complete  a  term  of  service 

on  die  Committee  even  if  fliey  do  not  seek  reelection  or  are  not  reelected  to 

the  General  Assembly,  but  resignation  or  removal  fi-om  service  in  die 

General  Assembly  constitiites  resignation  or  removal  from  service  on  die 

Conimittee7  ' ' 

A  mem^r  continues  to  serve  until  his  successor  is  appointed.  A  vacancy 
shall   befilled  widiin   30  days  by  die  officer  who  made  die  original 

appointment.  

"  §  /  20-70. 1 06.   Purpose  and  powers  of  Committee. 
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(a)  The  Revenue  Laws  Study  Committee  may: 

(I)~Studv  the  revenue  laws  of  North  Carolina  and  the  administration  of 

those  Idws. 
(2).  Review  the  State's  revenue  laws  to  detennine  which  laws  need 
clarification,  technical  amendment,   repeal,  or  other  change  to 
make  the   laws   concise,   intelligible,   easy  to  administer,   and 
equitable. 
(3)    Call  upon  the  Department  of  Revenue  to  cooperate  with  it  in  the 

study  of  the  revenue  laws. 
^   Report  to  the  General  Assembly  at  the  beginning  of  each  regular 
session  concerning  its  determinations  of  needed  changes  in  Se 
State's  revenue  laws. 
These  powers,  which  are  enumerated  by  way  of  illustration,  shall  be 
liberally  construed  to  provide  for  the  maximum  review  by  the  Committee  of 
all  revenue  law  matters  in  this  State. 

(b)  The  Committee  may  make  interim  reports  to  the  General  Assembly 
on  matters  for  which  it  may  report  to  a  regular  session  of  the  General 
Assembly.  A  report  to  the  General  Assembly  may  contain  any  legislation 
needed  to  implement  a  recommendation  of  the  Committee.  Whena 
recommendation  of  the  Committee,  if  enacted,  would  result  in  an  increase  or 
decrease  in  State  revenues,  the  report  of  the  Committee  must  include  an 
estimate  of  the  amount  of  the  increase  or  decrease. 

"  §  120-70.1 07.   Organization  of  Committee. 

(a)  The  President  Pro  Tempore  of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  shall  each  designate  a  cochair  of  the  Revenue  Laws 
Study  Committee.  The  Committee  shall  meet  upon  the  joint  call  of  the 
cochairs. 

(b)  A  quorum  of  the  Committee  is  nine  members.  No  action  may  be 
taken  except  by  a  majority  vote  at  a  meeting  at  which  a  quorum  is  present. 
While  in  the  discharge  of  its  official  duties,  die  Committee  has  the  powers  of 
a  joint  committee  under  G.S.  120-19  and  G.S.  120-19.1  through  G.S.  120- 
19.4. 

(c)  The  Committee  shall  be  funded  by  the  Legislative  Services 
Commission  from  appropriations  made  to  the  General  Assembly  for  that 
purpose.  Members  of  the  Committee  receive  subsistence  and  travel  expenses 
as  provided  in  G.S.  120-3.1  and  G.S.  138-5.  The  Committee  may  contract 
for  consultants  or  hire  employees  in  accordance  with  G.S.  120-32.02. 
Upon  approval  of  the  Legislative  Services  Commission,  the  Legislative 
Services  Officer  shall  assign  professional  staff  to  assist  the  Committee  in  its 
work.  Upon  the  direction  of  the  Le^slative  Services  Commission,  the 
Supervisors  of  Clerks  of  the  Senate  and  of  the  House  of  Representatives  shall 
assign  clerical  staff  to  the  Committee.  The  expenses  for  clerical  employees 
shall  be  borne  by  the  Committee." 

Section  14.2.      The  Revenue  Laws  Study  Committee  shall  study  the 
following  matters: 

(1)  The  structure  of  the  franchise  tax  and  the  feasibility  of  removing 
its  inventory  component; 

(2)  Income  tax  deductions  for  health  insurance  costs  of  self-employed 
individuals  (S.B.  971  -  Reeves); 
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(3)  Whether  tax  credits  and  other  forms  of  economic  development 
mcentives  achieve  the  desired  efifects  and  reflect  the  State's 
pnorities; 

(4)  Property  tax  issues  including  the  assessment  and  collection  of  ad 
valorem  taxes  under  the  Machinery  Act  (H.B.  514  -  McMahan- 
S.B.  365  -  Rucho);  and  ' 

(5)  Effectiveness  of  long-term  care  tax  credit  (H.B.  74  -  Cansler) 
Section  14.3.      From  appropriations  to  the  General  Assembly,  the 

Legislative  Services  Commission  may  aUocate  funds  for  the  expenses  of  the 
Revenue  Laws  Study  Committee  under  this  Part. 

PAJT  XV.--JOINT  LEGISLATIVE  TRANSPORTATION  OVERSIGHT 
COMMITTEE  STUDIES 

Section  15.1.      The     Joint     Legislative     Transportation     Oversight 
Committee  may  study  the  following  issues: 

(1)  Truck  width  and  length,  including  the  effect  on  highway  safety  and 
fraffic  engineering  (H.B.  1242  -  Transportation  Committee).  The 
Committee  may  consider  all  potential  effects  of  allowing  industry 
standard  tractor/single  trailer  combinations  of  up  to  68  feet  in  total 
length  on  additional  highways  of  the  State. 

(2)  Ways  to  improve  the  safety  of  the  operation  of  trucks  in  North 
Carolina  and  to  increase  the  safety  of  tires  on  all  motor  vehicles 
(H.B.  1242  -  Transportation  Committee).  The  study  shall  include 
the  following: 

a.  Truck  inspection  violations,  including  operation  of  a  truck 
without  a  required  inspection  sticker; 

b.  Increased  penalties  for  brake  safety  violations,  including 
strengthening  penalties  for  second  or  subsequent  offenses; 

c.  The  need  for  additional  inspectors  to  follow  up  on  truck  safety 
violations; 

d.  Measures  necessary  to  ensure  that  trucks  and  other  vehicles 
are  equipped  with  tires  that  are  safe  for  the  operation  of  the 
motor  vehicle  and  that  do  not  expose  the  pubUc  to  needless 
hazard; 

e.  The  potential  benefit  of  a  commercial  graduated  drivers  license 
to  ensure  that  a  person  would  have  both  instruction  and 
experience  before  obtaining  a  commercial  drivers  license; 

f.  Effective  enforcement  of  existing  highway  safety  laws  regarding 
speeding  in  highway  work  zones  and  properly  securing  loads  of 
gravel,  rock,  or  similar  substances  on  trucks,  trailers,  or  oflier 
vehicles; 

g.  The  use  and  potential  effectiveness  of  water  and  physical 
element  deflectors  in  reducing  truck  accidents;  and 

h.  The  metiiods  of  removing  unsafe  vehicles  from  tiie  public 
roads,  including  authorizing  law  enforcement  ofiBcers  to  order 
tiiat  a  vehicle  be  towed  from  the  highway  if  the  oflBcer 
determines  that  die  continued  operation  of  flie  vehicle  would 
constitute  a  hazard  to  the  motoring  public. 
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(3)  Encouraging  the  growth  of  the  trucking  industry  in  North  Carolina 
through  increased  truck  registrations  (S.B.  886  -  Jordan;  H.B. 
1096  -  Hiatt).   The  study  may  include: 

a.  The  feasibility  of  removing  the  highway  use  tax  on  vehicles 
with  a  gross  weight  rating  of  more  than  26,000  pounds; 

b.  The  replacement  of  the  revenue  from  the  removal  of  the 
highway  use  tax  studied  in  sub-subdivision  a.  of  this 
subdivision  by  an  increase  in  registration  fiees  for  the  same 
vehicles  by  ten  cents  (IOC)  per  100  pounds  of  registered 
weight;  and 

c.  Eliminate  the  stacking  of  overweight  penalties  by  restricting  the 
penalties  so  that  they  do  not  exceed  the  highest  axle-group 
weight  that  exceeds  the  allowable  limits  rather  than  assessing 
separate  penalties  for  each  axle-group  and  stacking  those 
penalties  for  the  same  weight  violations. 

(4)  Unpaved  secondary  roads  in  North  Carolina  (S.B.  431  -  Odom). 
The  Committee  may  study  the  history,  the  current  paving  and 
maintenance  programs,  and  any  plans  for  the  future  paving  and 
maintenance  of  secondary  roads  on  the  State  secondary  road 
system  and  those  not  currendy  on  the  State  system  or  provided  for 
in  existing  statutory  or  administrative  programs. 

(5)  Vehicle  saffety  inspections  (H.B.  9  -  Carpenter) 

(6)  Motorcycle  helmets  (Baker) 

Sectton  15.2.  The  Joint  Legislative  Transportation  Oversight 
Committee  may  report  on  these  studies  to  the  1997  General  Assembly,  1998 
Regular  Session,  upon  its  convening,  or  to  the  1999  General  Assembly, 
upon  its  convening. 

PART  XVI. BILL  AND  RESOLUTIONS  REFERENCES 

Section  16.1.  The  listing  of  the  original  bill  or  resolution  in  this  act 
is  for  reference  purposes  only  and  shall  not  be  deemed  to  have  incorporated 
by  reference  any  of  the  substantive  provisions  contained  in  the  original  bill 
or  resolution. 

PART  XVn. EFFECTIVE  DATE  AND  APPUCABILITY 

Section  17.1.      Except  as   otherwise   specifically   provided,   this   act 

becomes  effective  July  1,  1997.    If  a  study  is  authorized  both  in  tiiis  act  and 

the  Current  Operations  i^ropriations  Act  of  1997,  the  study  shall  be 

implemented  in  accordance  with  the  Current  Operations  Appropriations  Act 

of  1997  as  ratified. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  28th  day 

of  August,  1997. 

Became  law  upon  approval  of  the  Governor  at  11:00  a.m.  on  the  10th 

day  of  September,  1997. 

H.B.  1156  CHAPTER  484 

AN    ACT    TO    AUTHORIZE    THE    DEVELOPMENT    OF    SPECL\L 
REGISTRATION  PLATES  FOR  SUPPORTERS  OF  THE  MARCH  OF 
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DIMES,  SCHOOL  TECHNOLOGY,  AND  SCENIC  RIVERS  AND  TO 
AUTHORIZE  THE  DEVELOPMENT  OF  A  REGISTRATION  PLATE 
FOR  COMBAT  VETERANS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.     G.S.  20-79.4(b)  is  amended  by  adding  a  new  subdivision 
to  read: 

"(14a)    March  of  Dimes.  -  Issuable  to  the  registered  owner  of  a 

motor  vehicle  in  accordance  with  G.S.  20-81.12.     The  plate 

may  bear  a  phrase  or  an  insignia  representing  the  March  of 

Dimes  Foundation.""  ' 

Section  T.     G.S.  20-79.4(b)  is  amended  by  adding  a  new  subdivision, 

to  be  inserted  by  the  Revisor  of  Statutes  in  the  appropriate  alphabetical 

place,  to  read: 

"il    School  Technology.   --  Issuable  to  the  registered  owner  of  a 

motor  vehicle  in  accordance  with  G.S.  20-81.12.    The  plate  may 

bear  a  phrase  or  an  insignia  representing  the  public  school 

system  in  North  Carolina. " 

Section  2.1.      G.S.     20-79.4(b)    is    amended    by    adding    a    new 

subdivision,  to  be  inserted  by  the  Revisor  of  Statutes  in  the  appropriate 

alphabetical  place  to  read: 

"il    Scenic  Rivers.  -  Issuable  to  the  registered  owner  of  a  motor 

vehicle  in  accordance  witii  G.S.  20-81.12.    The  plate  shall  bear 

the  words  'Scenic  Rivers'  and  a  picture  representing  the  unique 

beauty  of  the  scenic  rivers  of  Norfli  Carolina7 

Section  3.     G.S.  20-79.4(b)  is  amended  by  adding  a  new  subdivision 

to  read: 

"(6b)    Combat  Veteran.  -  Issuable  to  a  veteran  of  the  armed  forces 
who  served  in  a  combat  zone,  or  in  waters  adjacent  to  a  combat 
zone,  during  a  period  of  war  and  who  was  separated  from  the 
armed  forces  under  honorable  conditions.     The  Division  may 
'''  not  issue  the  plate  authorized  by  this  subdivision  unless  it 

receives  at  least  300  applications  for  the  plate.     A  'period  of 
war'  is  any  of  the  following: 
il  World  War  I,  which  began  April   16,   1917,  and  ended 

November  11,  1918. 
bi  World  War  II.  which  began  December  7,  1941,  and  ended 

December  31,  1946. 
£1  The  Korean  Conflict,  which  began  June  27.    1950,  and 

ended  January  31.  1955. 
d^  The  Vietnam  Era,  which  began  August  5,  1964.  and  ended 

May  7.  1975."  

e.    The  Persian  Gulf  War. 

L    Any  other  campaign,  expedition,  or  engagement  for  which 

the    United    States    Department   of  Defense   authorizes    a 

campaign  badge  or  medal." 

Section  4.     G.S.  20-79.7(a)  reads  as  rewritten: 

"(a)    Fees.  ~  Upon  request,  the  Division  shall  provide  and  issue  free  of 

charge  one  registration  plate  to  a  recipient  of  the  Congressional  Medal  of 
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Honor,  a  100%  disabled  veteran,  and  an  ex-prisoner  of  war.  All  other 
special  registration  plates  are  subject  to  the  regular  motor  vehicle  registration 
fee  in  G.S.  20-87  or  G.S.  20-88  plus  an  additional  fee  in  the  following 
amount: 

Special  Plate 

Historical  Attraction 

State  Attraction 

Collegiate  Insignia 

Olympic  Games 

Special  Olympics 

March  of  Dimes 


Additional  Fee  Amount 

$30.00 

$30.00 

$25.00 

$25.00 

$25.00 

$20.00 


Scenic  Rivers 


$20.00 


School  Technology  $20.00 

Wildlife  Resources  $20.00 

Personalized  $20.00 

Active  Member  of  the  National  Guard     None 

AU  Other  Special  Plates  $10.00." 

Section  5.     G.S.  20-79.7(b)  reads  as  rewritten: 

"(b)  Distribution  of  Fees.  ~  The  Special  Registration  Plate  Account  and 
the  Collegiate  and  Cultural  Attraction  Plate  Account  are  established  within 
the  Highway  Fund.  The  Division  must  credit  the  additional  fee  imposed  for 
the  special  registration  plates  listed  in  subsection  (a)  among  the  Special 
Registration  Plate  Account  (SRPA).  the  Collegiate  and  Cultural  Attraction 
Plate  Account  (CCAPA).  and  the  Natural  Heritage  Trust  Fund  (NHTF). 
which  is  established  under  G.S.  113-77.7,  as  follows: 


SRPA         CCAPA 


NHTF 


Special  Plate 

Historical  Attraction 

In-State  Collegiate  Insignia 

Out-of-state  Collegiate  Insignia 

Personalized 

Special  Olympics 

Olympic  Games 

State  Attraction 

March  of  Dimes 

Scenic  Rivers 

School  Technology 

Wildlife  Resources 

All  other  Special  Plates 

Section  6.     G.S.     20-81.12    is 
subsections  to  read: 

"(b5)  March  of  Dimes  Plates.  -  The  Division  must  receive  300  or  more 
applications  for  a  March  of  Dimes  plate  before  the  plate  may  be  developed. 
The  Division  shall  teansfer  quarterly  flie  money  in  the  Collegiate  and 
Cultural  Atti'action  Plate  Account  derived  from  the  sale  of  March  of  Dimes 
plates  to  the  Eastern  Carolina  Chapter  of  the  March  of  Dimes  Birth  Defects 
Foundation.  The  Eastern  Carolina  Chapter  shall  disperse  tiie  revenue 
proportionately  among  die  Eastern  Carolina  Chapter,  tiie  Western  Carolina 
Chapter,  the  Greater  Triad  Chapter,  and  the  Greater  Piedmont  Chapter  of 
the  March  of  Dimes  Birth  Defects  Foundation  based  upon  the  populationof 
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the  area  each  Chapter  represents.  The  money  must  be  used  for  the 
prevention  of  birth  defects  through  local  community  services  and  edur^tinnai 
programs  and  through  research  and  development 

(b6)  School  Technology  Plates.  -  The  Division  must  receive  300  or  more 
apphcations^tor  a  School  lechnology  plate  before  the  plate  ni;.v  h^ 
developed.  The  Division  shall  transfer  quarterly  the  money  in  the  Collft.riat7 
and  Cultural  Attraction  Plate  Account  derived  from  the  sale  of  Srfa 
^iS'uT  iT?  ^  ^"^  ^^^  ^'"^'  Technology  Fund,  which  is  estabUshed 

(b7)  Scenic  Rivers  Plates.  -  The  Division  must  receive  300  or  more 
apphcatiops  tor  a  Scenic  Rivers  plate  before  the  plate  may  be  develnn^ri" 
The  Division  shall  transfer  quarterly  the  money  in  the  Collegiate  ^ 
Cultural  Attraction  Plate  Account  derived  from  the  sale  of  Scenic  RF^ 
plates  to  the  Clean  Water  Management  Trust  Fund  established  in  G.S.  113- 

„  Section  7.     G.S.  1 15C-102.6D(a)  reads  as  rewritten: 

"(a)     There  is  established  under  the  control  and  direction  of  the  State 

Board  of  Education  the  State  School  Technology  Fund.   This  fund  shall  be  a 

nonreverting  special  revenue  fund  consisting  of  any  monies  appropriated  to  it 

S'c   on  o    ^""^  Assembly,  Assembly  and  any  monies  credited  to  it  under 

Cj.S.  20-81.12  from  the  sale  of  School  Technology  special  license  plates? — 

Section  8.     This  act  is  effective  when  it  becomes  law. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  28th  day 

of  August,  1997.  ' 

Became  law  upon  approval  of  the  Governor  at  11:02  a.m.  on  the  10th 
day  of  September,  1997. 

SB.  157  CHAPTER  485 

AN  ACT  TO  EXPAND  THE  TIME  CORPORATIONS  AND  LIMITED 
LL\BIUTY  COMPANIES  MAY  APPLY  FOR  REINSTATEMENT 
FROM  ADMINISTRATIVE  DISSOLUTION,  TO  AMEND  THE  LAW 
GOVERNING  DISSENTERS'  RIGHTS  PROCEDURES  AND  THE 
FIUNG  OF  DOCUMENTS  BY  UMITED  LIABIUTY  COMPANIES 
TO  ALLOW  FACSIMILE  SIGNATURES  AND  ADVISORY  REVIEW 
OF  DOCUMENTS  BY  THE  SECRETARY  OF  STATE  AND  TO 
CLARIFY  CORRECTIONS  PROCEDURES,  UMITED  'LIABILITY 
NAME  AVAILABILITY.  AND  THE  DEFINITION  OF  FOREIGN 
PROFESSIONAL  CORPORATIONS  AS  RECOMMENDED  BY  THE 
GENERAL  STATUTES  COMMISSION  AND  OTHERS  AND  TO 
AUTHORIZE  THE  CREATION  OF  SINGLE  MEMBER  UMITED 
UABIUTY  COMPANIES,  TO  ALLOW  A  PARENT  CORPORATION 
TO  BE  MERGED  INTO  ITS  SUBSIDIARY  CORPORATION  IN 
CERTAIN  CIRCUMSTANCES,  TO  REMOVE  THE  REQUIREMENT 
THAT  A  PUBUC  CORPORATION  MUST  WAIT  THIRTY  DAYS 
BEFORE  IT  CAN  FILE  ITS  ARTICLES  OF  MERGER  WITH  THE 
SECRETARY  OF  STATE,  TO  INCREASE  THE  FEES  FOR  THE 
FIUNG  OF  CERTAIN  DOCUMENTS 
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The  General  Assembly  of  North  Carolina  enacts: 
PART  I.    ADMINISTRATIVE  DISSOLUTIONS. 
Section  1.     G.S.  55-14-22(a)  reads  as  rewritten: 
"(a)    A  corporation  administratively  dissolved  under  G.S.  55-14-21  may 
apply  to  the  Secretary  of  State  for  reinstatement  w\\\\m  two  jrcars  not  later 
than  five  years  after  the  effective  date  of  dissolution.  The  application  must: 

(1)  Recite  the  name  of  the  corporation  and  the  effective  date  of  its 
administrative  dissolution;  and 

(2)  State  that  the  groimd  or  grounds  for  dissolution  either  did  not  exist 
or  have  been  eliminated. 

(3)  Reserved. 

(4)  Repealed  by  Session  Laws  1995,  c.  539,  s.  6." 
Section  2.     G.S.  55A-14-22(a)  reads  as  rewritten: 

"(a)  A  corporation  administratively  dissolved  under  G.S.  55A-14-21  may 
apply  to  tiie  Secretary  of  State  for  reinstatement  within  twn  years  not  later 
than  five  years  after  flie  effective  date  of  dissolution.  The  application  shall: 

(1)  Recite  the  name  of  the  corporation  and  the  effective  date  of  its 
administrative  dissolution;  and 

(2)  State  that  the  ground  or  grounds  for  dissolution  either  did  not  exist 
or  have  been  eliminated." 

Section  3.     G.S.  57C-6-03(c)  reads  as  rewritten: 

"(c)  A  limited  liability  company  administratively  dissolved  under  this 
section  may  apply  to  tiie  Secretary  of  State  for  reinstatement  within  two  years 
not  later  tiian  five  years  after  tiie  effective  date  of  flie  administrative 
dissolution.  The  procedures  for  reinstatement  and  for  the  appeal  of  any 
denial  of  the  limited  liability  company's  application  for  reinstatement  shall  be 
the  same  procedures  applicable  to  business  corporations  under  G.S.  55-14- 
22,  55-14-23,  and  55-14-24." 

PART  II.   AMENDMENT  OF  DISSENTERS'  RIGHTS  PROCEDURES. 
Section  4.     G.S.  55-13-22(b)  reads  as  revmtten: 

"(b)  The  dissenters'  notice  must  be  sent  no  later  flian  10  days  after  ^ 
corporate  action  ttur  taVrn.  shareholder  approval,  or  if  no  shareholder 
approval  is  required,  after  tiie  approval  of  the  board  of  directors,  of  "the 
corporate  action  creating  dissenters'  rights  under  G.S.  55-13-02,  and  must: 

(1)  State  where  the  payment  demand  must  be  sent  and  where  and 
when  certificates  for  certificated  shares  must  be  deposited; 

(2)  Inform  holders  of  uncertificated  shares  to  what  extent  transfer  of 
tiie  shares  will  be  restiicted  after  tiie  payment  demand  is  received; 

(3)  Supply  a  form  for  demanding  payment; 

(4)  Set  a  date  by  which  the  corporation  must  receive  the  payment 
demand,  which  date  may  not  be  fewer  than  30  nor  more  than  60 
days  after  the  date  the  subsection  (a)  notice  is  mailed;  and 

(5)  Be  accompanied  by  a  copy  of  this  Article. " 
Section  5.     G.S.  55-13-30  reads  as  rewritten: 

"§55-/3-50.    Court  action. 

(a)  If  a  demand  for  payment  under  G.S.  55-13-28  remains  unsettied,  die 
dissenter  may  commence  a  proceeding  within  60  days  after  the  date  of  his 
payment  demand  under  G.S.  55-13-28  and  petition  the  court  by  filing  a 
complaint  with  the  Superior  Court  Division  of  the  General  Court  of  Justice 
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to  determine  the  feir  value  of  the  shares  and  accrued  interest.  Upon  service 
upon  It  of  the  petition  filed  with  the  court,  the  corporation  shall  pay  to  the 
dissenter  the  amount  offered  by  the  corporation  under  G.S.  55-13-25. 

(al)  If  the  dissenter  does  not  commence  the  proceeding  within  the  60-day 
penod.  the  dissenter  shaU  have  an  additional  30  days  to  either  (i)  accept  in 
writing  the  amount  offered  by  the  corporation  under  G.S.  55-13-25.  upon 
which  the  corporation  shall  pay  such  amount  to  the  dissenter  hi  full 
satisfaction  of  his  demand,  or  (ii)  withdraw  his  demand  for  payment  and 
resume  the  status  of  a  nondissenting  shareholder.  A  dissenter  who  takes  no 
action  within  such  30-day  period  shall  be  deemed  to  have  withdrawn  his 
dissent  and  demand  for  payment. 

(b)  Reserved  for  future  codification  purposes. 

(c)  The  court  shall  have  the  discretion  to  make  all  dissenters  (whether  or 
not  residents  of  this  State)  whose  demands  remain  unsettled  parties  to  the 
proceeding  as  in  an  action  against  their  shares  and  all  parties  must  be  served 
with  a  copy  of  the  petition,  complaint.  Nonresidents  may  be  served  by 
registered  or  certified  mail  or  by  publication  as  provided  by  law. 

(d)  The  jurisdiction  of  the  superior  court  in  which  the  proceeding  is 
commenced  under  gwbgection  (b)  subsection  (a)  is  plenary  and  exclusive. 
The  court  may  appoint  one  or  more  persons  as  appraisers  to  receive 
evidence  and  recommend  decision  on  the  question  of  fair  value.  The 
appraisers  have  the  powers  described  in  the  order  appointing  them,  or  in 
any  amendment  to  it.  The  parties  are  entitled  to  the  same  discovery  rights  as 
parties  in  other  civU  proceedings.  The  proceeding  shall  be  tried  as  in  other 
civil  actions.  However,  in  a  proceeding  by  a  dissenter  in  a  public 
corporation,  corporation  that  was  a  public  a)rporation  immediately  prior  to 
consummation  of  the  corporate  action  giving  rise  to  the  right  of  dissent 
under  G.S.  55-13-02.  there  is  no  right  to  a  trial  by  jury  

(e)  Each  dissenter  made  a  party  to  the  proceeding  is  entitled  to  judgment 
for  the  amount,  if  any.  by  which  the  court  finds  the  feir  value  of  his  shares, 
plus  interest,  exceeds  the  amount  paid  by  the  corporation." 

Section  5.1.      G.S.  55-13-30(a).  as  amended  by  Section  5  of  this  act. 
reads  as  rewritten: 

"(a)  If  a  demand  for  payment  under  G.S.  55-13-28  remains  unsettled, 
the  dissenter  may  commence  a  proceeding  within  60  days  after  the  date  of 
his  payment  demand  under  G.S.  55-13-28  by  filing  a  complaint  with  the 
Superior  Court  Division  of  the  General  Court  of  Justice  to  determine  the  feir 
value  of  the  shares  and  accrued  interest.  Upoa  Within  10  days  after  service 
upon  it  of  the  petition  filed  uith  the  court,  complaint,  the  corporation  shall 
pay  to  the  dissenter  the  amount  offered  by  the  corporation  under  G.S.  55- 

PART   III.      ADVISORY   REVIEW   OF   PREUMINARY   DRAFTS   OF 
DOCUMENTS. 

Section  6.         Article   1   of  Chapter  55  of  the  General  Statutes  is 
amended  by  adding  a  new  section  to  read: 
"§  55-1-22.2.   Advisory  review  of  documents. 

Upon  request,  the  Secretary  of  State  shall  provide  for  the  review  of  a 
document  prior  to  its  submission  for  filing  to  determine  whether  it  satisfies 
the  requirements  of  this  Chapter.     Submission  of  a  document  for  review" 
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shall  be  accompanied  by  the  proper  fee  and  shall  be  in  accordance  with 
procedures  adopted  by  rule  by  the  Secretary  of  State.  The  advisory  review 
shall  be  completed  within  24  hours  after  submission,  excluding  weekends 
and  holidays,  unless  the  person  submitting  the  document  is  otherwise 
notified  in  accordance  with  procedures  adopted  by  rule  by  the  Secretary  of 
State  fixing  priority  between  submissions  under  this  section  and  filings  under 
G.S.  55-1-22.1.  Upon  completion  of  the  advisory  review,  the  Secretary  of 
State  shall  notify  the  person  submitting  the  document  of  any  deficiencies  in 
the  document  that  would  prevent  its  filing." 

Section  7.         Article  1  of  Chapter  55A  of  the  General  Statutes  is 
amended  by  adding  a  new  section  to  read: 
"§  55A- 1-22.2.   Advisory  review  of  documents. 

Upon  request,  the  Secretary  of  State  shall  provide  for  the  review  of  a 
document  prior  to  its  submission  for  filing  to  determine  whether  it  satisfies 
the  requirements  of  this  Chapter.  Submission  of  a  document  for  review 
shall  be  accompanied  by  the  proper  fee  and  shall  be  in  accordance  with 
procedures  adopted  by  rule  by  the  Secretary  of  State.  The  advisory  review 
shall  be  completed  within  24  hours  after  submission,  excluding  weekends 
and  holidays,  unless  the  person  submitting  the  document  is  otherwise 
notified  in  accordance  with  procedures  adopted  by  rule  by  the  Secretary  of 
State  fixing  priority  between  submissions  under  this  section  and  filings  under 
G.S.  55A-1-22.1.  Upon  completion  of  the  advisory  review,  the  Secretary  of 
State  shall  notify  the  person  submitting  the  document  of  any  deficiencies  in 
the  document  that  would  prevent  its  filing." 

Section  8.         Article  1  of  Chapter  57C  of  the  General  Statutes  is 
amended  by  adding  a  new  section  to  read: 
"§  57C-I-22.2.  Advisory  review  of  documents. 

Upon  request,  die  Secretary  of  State  shall  provide  for  the  review  of  a 
document  prior  to  its  submission  for  filing  to  determine  whether  it  satisfies 
the  requirements  of  this  Chapter.  Submission  of  a  document  for  review 
shall  be  accompanied  by  the  proper  fee  and  shall  be  in  accordance  with 
procedures  adopted  by  rule  by  the  Secretary  of  State.  The  advisory  review 
shall  be  completed  within  24  hours  after  submission,  excluding  weekends 
and  holidays,  unless  the  person  submitting  die  document  is  otherwise 
notified  in  accordance  witii  procedures  adopted  by  rule  by  the  Secretary  of 
State  fudng  priority  between  submissions  under  this  section  and  filings  under 
G.S.  57C-1-22.1.  Upon  completion  of  the  advisory  review,  the  Secretary  of 
State  shall  notify  the  person  submitting  the  document  of  any  deficiencies  in 
the  document  that  would  prevent  its  filing." 

Section  9.         Article  5  of  Chapter  59  of  tiie  General  Statutes  is 
amended  by  adding  a  new  section  to  read: 
"§  59-206.2.   Advisory  review  of  documents. 

Upon  request,  Uic  Secretary  of  State  shall  provide  for  tiie  review  of  a 
document  prior  to  its  submission  for  filing  to  determine  whether  it  satisfies 
the  requirements  of  this  Article.  Submission  of  a  document  for  review  shall 
be  accompanied  by  the  proper  fee  and  shall  be  in  accordance  with 
procedures  adopted  by  rule  by  die  Secretary  of  State.  The  advisory  review 
shall  be  completed  witiiin  24  hours  after  submission,  excluding  weekends 
and  holidays,   unless  the  person  submitting  the  document  is  otherwise 
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notified  in  accordance  with  procedures  adopted  by  rule  by  the  Secretary  of 
State  fixing  priority  between  submissions  under  this  section  and  expe(Mted 
filings  as  authorized  by  U.S.  59-1106.  Upon  completion  ot  the  advisory 
review,   the   Secretory   of  State   shafi   notify   the   person   submitting  Se 


review,   me   decretory   ot   State   shall   notify   the   person   submitting  the 
document  of  any  deficiencies  in  the  document  that  would  prevent  its  fifing  " 

Section  10. .     U.S.  55-l-22(a)  reads  as  rewritten:     

"(a)  The  Secretary  of  State  shall  collect  the  following  fees  when  the 
documents  described  in  this  subsection  are  deUvered  to  the  Secretary  for 
filing: 

Document  Fee 

(1)  Articles  of  incorporation  $100.00 

(2)  AppUcation  for  reserved  name  10.00 

(3)  Notice  of  transfer  of  reserved  name  10.00 

(4)  Application  for  registered  name  10.00 

(5)  .^>pUcation  for  renewal  of 

registered  name  10.00 

(6)  Corporation's  statement  of  change  of 
registered  agent  or  registered 

office  or  both  5.00 

(7)  Agent's  stotement  of  change  of 
registered  office  for  each  afifected 

corporation  5,00 

(8)  Agent's  statement  of  resignation  No  fee 

(9)  Designation  of  registered  agent  or 

registered  office  or  both  5.00 

(10)  Amendment  of  articles  of 

incorporation  50.00 

(1 1)  Restated  articles  of  incorporation  10.00 
with  amendment  of  articles  50.00 

(12)  Articles  of  merger  or  share  exchange  50.00 

(13)  Articles  of  dissolution  30.(X) 

(14)  Articles  of  revocation  of 

dissolution  lO.CX) 

(15)  Certificate  of  administrative 

dissolution  Ii^o  ^ 

(16)  Application  for  reinstatement 

following  administrative  dissolution  25.00100.00 

(17)  Certificate  of  reinstotement  No  fee 

(18)  Certificate  of  judicial  dissolution  No  fee 

(19)  i^lication  for  certificate  of 

authority  200.00 

(20)  AppUcation  for  amended  certificate 

of  authority  50.00 

(21)  AppUcation  for  certificate  of 

withdrawal  10.(X) 

(22)  Certificate  of  revocation  of 

authority  to  transact  business  No  fee 

(23)  Annual  report  10.00 

(24)  Articles  of  correction  10.00 
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(25)  Application  for  certificate  of 

existence  or  authorization  5.00 

(26)  Any  other  document  required  or 

permitted  to  be  filed  by  tiiis  Chapter  40U30,10jgO  ^ 

(27)  Advisory  review  of  a  document  200.00." 
?'      Section  11.       G.S.  55A-l-22(a)  reads  as  rewritten: 

"(a)  The  Secretary  of  State  shall  collect  tiie  following  fees  when  tiie 
documents  described  in  tiiis  subsection  are  delivered  to  the  Secretary  for 
filing: 

Docximent  Fee 

(1)  Articles  of  incorporation  $50.00 

(2)  Application  for  reserved  name  $10.00 

(3)  Notice  of  transfer  of  reserved  name  $10.00 

(4)  Application  for  registered  name  $10.(X) 

(5)  Application  for  renewal  of  registered 

name  $10.00 

(6)  Corporation's  statement  of  change  of 
registered  agent  or  registered  office  or 

bofli  $  5.00 

(7)  Agent's  statement  of  change  of  registered 

office  for  each  affected  corporation  $  5.00 

(8)  Agent's  statement  of  resignation  No  fee 

(9)  Designation  of  registered  agent  or 

registered  office  or  both  $  5.00 

(10)  Amendment  of  articles  of  incorporation  $25.(X) 

(11)  Restated  articles  of  incorporation  without 
amendment  of  articles  $10.(X) 

(12)  Restated  articles  of  incorporation  with 

amendment  of  articles  $25.00 

(13)  Articles  of  merger  $25.00 

(14)  Articles  of  dissolution  $15.(X) 

(15)  Articles  of  revocation  of  dissolution  $10.00 

(16)  Certificate  of  administrative  dissolution  No  fee 

(17)  Application  for  reinstatement  following 
administrative  dissolution  $25. (X)  $100.(X) 

(18)  Certificate  of  reinstatement  No  fee 

(19)  Certificateof  judicial  dissolution  No  fee 

(20)  Application  for  certificate  of  authority  $100.00 

(21)  Application  for  amended  certificate  of 

authority  $25 .  00 

(22)  Application  for  certificate  of  withdrawal  $10.00 

(23)  Certificate  of  revocation  of  authority  to 

conduct  afEairs  No  fee 

(24)  Corporation's  Statement  of  Change  of 

Principal  Office  $5.00 

(24a)  Designation  of  Principal  Office  Address  $5.00 

(25)  Articles  of  correction  $10.00 

(26)  Application  for  certificate  of  existence  or 
authorization  $  5.00 
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(27)  Any  other  document  required  or 

permitted  to  be  filed  by  this  Chapter  510.00.$10.00 

(28)  Advisory  review  of  a  document  $200W" 
Section  12.       U.S.  57C-l-22(a)  reads  as  rewritten:  '~^ 

"(a)  The  Secretary  of  State  shall  coUect  the  foUowing  fees  when  the 
documents  described  in  this  subsection  are  deUvered  to  the  Secretary  of  State 
for  filing: 

Document  Pgg 

(1)  Articles  of  organization  $1001)0 

(2)  Application  for  reserved  name  10.00 

(3)  Notice  of  transfer  of  reserved  name  10.00 

(4)  Application  for  registered  name  10.00 

(5)  Application  for  renewal  of  registered  name  10.00 

(6)  Limited  liability  company's  statement  of 
change  of  registered  agent  or  registered 

ofiBce  or  both  5  Oq 

(7)  Agent's  statement  of  change  of  registered 
office  for  each  afiiected  limited 

liability  company  5  00 

(8)  Agent's  statement  of  resignation  No  fee 

(9)  Designation  of  registered  agent  or 

registered  office  or  both  5.00 

(10)  Amendment  of  articles  of  organization  50.(X) 

(11)  Restated  articles  of  organization 

without  amendment  of  articles  10.00 

(12)  Restated  articles  of  organization 

with  amendment  of  articles  50.00 

(13)  Articles  of  merger  50.00 

(14)  Articles  of  dissolution  30.00 

(15)  Articles  of  revocation  of  dissolution  10.00 

(16)  Certfficate  of  administrative  dissolution  No  fee 
(^6a)    Application  for  reinstatement  following 

administrative  dissolution  100.00 

(17)  Certificate  of  reinstatement  tiokc 

(18)  Certificate  of  judicial  dissolution  No  fee 

(19)  Application  for  certfficate  of  authority  200.00 

(20)  Application  for  amended  certfficate 

of  authority  50.(X) 

(21)  Application  for  certfficate  of  withdrawal  10.00 

(22)  Certfficate  of  revocation  of  authority 

to  transact  business  I^o  fee 

(23)  Articles  of  correction  10.00 

(24)  Application  for  certfficate  of  existence 

or  authorization  5,00 

(25)  Annual  report  2(X).00 

(26)  Any  other  document  required  or  permitted 

to  be  filed  by  this  Chapter  40,00^10.00 

(27)  Advisory  review  of  a  document  200.00." 
Section  13.       G.S.  59-1106  reads  as  rewritten:  
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"§  59-1106.   Fees. 

The  Secretary  of  State  shall  collect  the  following  fees  and  remit  them  to 
the  State  Treasurer  for  the  use  of  the  State: 

(1)  For  filing  a  certificate  of  limited  partnership 

(G.S.  59-201) $50.00 

(2)  For  filing  a  certificate  of  amendment 

(G.S.  59-202;  59-905) 25.00 

(3)  For  filing  a  certificate  of  cancellation 

(G.S.  59-203;  59-906) 25.00 

(4)  For  filing  an  application  for  reservation  of  name 

(G.S.  59-104(a)) 10.00 

(5)  For  filing  a  transfer  of  name 

(G.S.  59-104(d)) 10.00 

(6)  For  filing  an  application  for  registration 
as  foreign  limited  partnership 

(G.S.  59-502) 50.00 

(7)  For  preparing  and  furnishing  a  copy  of  any 
document,  instrument  or  paper  filed  or  recorded 
relating  to  a  limited  partnership  (G.S.  59-206(c)) 

For  each  page 100 

For  affixing  his  the  certificate  and  official  seal  thereto   5.00 

(8)  For  comparing  a  copy  furnished  to  him  of  any 
document,  instrument  or  paper  filed  or  recorded 
relating  to  a  limited  partnership 

For  each  page 1-00 

(9)  For  filing  any  other  document  not  herein  specifically 
provided  for lO.CX) 

(10)  For  the  expedited  filing  by  the  end  of  the  same 
business  day  of  a  document  received  in  good  order 

by  12.00  noon  Eastern  Standard  Time 200.00 

additional  fee 

(1 1)  For  the  expedited  filing  of  a  document  received  in 
good  order  within  24  hours  after  receipt,  excluding 
weekends  and  holidays 1(X).(X) 

additional  fee. 
additional  fee 

(12)  Advisory  review  of  a  document  2(X).00. 
The  Secretary  of  State  shall  not  collect  the  fees  allowed  in  subdivisions 

(10)  and  (11)  of  this  section  unless  the  person  submitting  the  document  for 

filing  requests  an  expedited  filing  and  is  informed  by  the  Secretary  of  State 

of  the  fees  prior  to  the  filing  of  the  docimient.    Upon  receipt  of  a  document 

in  proper  form  and  payment  of  the  required  filing  fee,  die  Secretary  of  State 

shall  guarantee  the  expedited  filing  of  the  document." 

PART    IV.        CLARIFICATION    OF    ARTICLES    OF    CORRECTION 

PROCEDURES. 

Section  14.   G.S.  55-l-24(a)  reads  as  rewritten: 
"(a)    A  domestic  or  foreign  corporation  may  correct  a  document  filed  by 
the  Secretary  of  State  if  the  document  (1)  contains  an  incorrect  statement  a 
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stetement  fliat  is  incorrect  and  was  incorrect  when  the  document  was  filed  or 
(2)  was  defectively  executed,  attested,  sealed,  verified,  or  acknowledeed  " 
SecUon  15.   G.S.  55A-l-24(a)  reads  as  rewritten:  ' 

"(a)    A  domestic  or  foreign  corporation  may  correct  a  document  filed  by 
the  Secretary  of  State  if  the  document  (i)  contains  in  inrnrrrrt  statement  a 
statement  ibat  is  incorrect  and  was  incorrect  when  the  document  was  filed  o7 
(u)  was  defectively  executed,  attested,  sealed,  verified,  or  acknowledeed  " 
Section  16.    G.S.  57C-l-24(a)  reads  as  rewritten: 

"(a)  A  domestic  or  foreign  limited  Uability  company  may  correct  a 
document  filed  by  the  Secretary  of  State  if  the  document  (i)  contains  aa 
inrorrfct  etatemcnt  a  statement  that  is  incorrect  and  was  incorrect  when  the 
document  was  filed  or  (m  was  rirf^^v^iy  .. — ♦^    fTrnitcd,  MEEEd 

sealed,  verified,  or  acknowledged."  - 

iiiectton  17.   U.S.  59-206(a)  is  amended  by  adding  a  new  subdivision 
to  read: 

"i?M  A  domestic  or  foreign  limited  partnership  may  correct  a 
document  filed  by  the  Secretary  of  State  it  the  documenTTiT 
containsa  statement  that  is  incorrect  and  was  incorrect  when  the 
document  was  filed  or  (u)  was  defectively  executed,  attested. 
sealed,  verified,  or  acknowledged  "  ' 

PART   V.       RESTATEMENT    OF    UMITED    LIABIUTY   COMPANY 

ARTICLES  OF  ORGANIZATION.  cumi-ainy 

Section  18.       Article  2  of  Chapter  57C  of  the  General  Statutes  is 

amended  by  adding  a  new  section  to  read: 

"§  57C-2-22.I.   Restated  articles  of  organization. 

(a)  A  limited  liability  company  may  restate  its  articles  of  organization  at 
any  time  with  or  without  member  action.  ' 

(b)  The  restated  articles- of  or^nization  may  include  one  or  more 
amendments  to  the  articles.  Unless  otherwise  provided  in  the  articles  of 
organization  or  a  written  operating  agreement,  any  amendment  requires  the 
unanimous  vote  of  the  members.  The  restated  articles  oj  organizatiOTmav 
include  a  statement  of  the  address  of  the  current  registered  office  and  the 

name  of  the  current  registered  agent  of  the  limited  liaMity  companTT 

^  (c)    A  limited  liability  company  restating  its  articles  of  organization  shall 
deliver  to  the  Secretary  of  State  for  filing  articles  of  restatement  that: 

ill    Set  forth  the  name  of  the  limited  liability  company. 

^  Attach  as  an  exhibit  thereto  the  text  of  the  restated  articles  of 
organizationT  ' 

(21  State  that  the  restated  articles  of  organization  do  not  contain  an 
amendment  or.  if  the  articles  do  contain  an  amendment,  that  there 
is  an  amendment  that  was  approved  as  required  by  this  Chapter. 

(d)  Duly  adopted  restated  articles  of  organization  supersede  the  original 
articles  of  organization  and  all  amendments  to  them.  

(e)  The  Secretary  of  State  may  certify  restatedlrticles  of  organization  as 
the  articles  of  organization  currenfly  in  effiect.  without  including  the  other 

information  required  by  subsection  (c)  of  this  section  "  

PART  VI.      CANCELLATION  OF  ARTICLES  OF  DISSOLUTION  OF 
UMITED  UABILITY  COMPANY 
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Section  19.       Article  6  of  Chapter  57C  of  the  General  Statutes  is 
amended  by  adding  a  new  section  to  read: 
"  §  57C-6-06. 1 .    Cancellation  of  articles  of  dissolution. 

After  the  filing  of  articles  of  dissolution  by  a  limited  liability  company 
dissolved  pursuant  to  G.S.  57C-6-01(4)  because  of  the  happening  of  an 
event  of  withdrawal,  the  articles  of  dissolution  may  be  cancelled  if.  within  90 
days  after  the  event  of  withdrawal,  all  remaining  members  agree  in  writing 
that  the  business  of  the  limited  liability  company  should  be  continued  and 
the  limited  liability  company  files  articles  of  cancellation  with  the  Secretary 
of  State.   The  articles  of  cancellation  shall  set  forth: 

(1)  The  name  of  the  limited  liability  company; 

(2)  The  date  of  the  event  of  withdrawal  described  in  the  articles  of 
dissolution; 

(3)  The  date  of  filing  of  the  company's  articles  of  dissolution; 

(42   A  statement  that  within  90  days  after  the  event  of  withdrawal  all 
remaining  members  have  agreed  in  writing  that  the  business  of  the 
limited  liability  company  may  be  continued;  and 
(5)    Any  other  information  the  members  or  managers  filing  the  articles 

of  cancellation  determine. " 
Section  20.       G.S.  57C-l-22(a)  reads  as  rewritten: 
"(a)     The  Secretary  of  State  shall  collect  the  following  fees  when  the 
documents  described  in  this  subsection  are  delivered  to  the  Secretary  of  State 
for  filing: 

Document  E^ 

(1)  Articles  of  organization  $100.00 

(2)  Application  for  reserved  name  10.00 

(3)  Notice  of  transfer  of  reserved  name  10.00 

(4)  Application  for  registered  name  10.00 

(5)  Application  for  renewal  of  registered  name  10.00 

(6)  Limited  liability  company's  statement  of 
change  of  registered  agent  or  registered 

office  or  both  5.00 

(7)  Agent's  statement  of  change  of  registered 
office  for  each  affected  limited 

liability  company  5.00 

(8)  Agent's  statement  of  resignation  No  fee 

(9)  Designation  of  registered  agent  or 

registered  office  or  both  5.00 

(10)  Amendment  of  articles  of  organization  50.00 

(11)  Restated  articles  of  organization 

without  amendment  of  articles  10.00 

(12)  Restated  articles  of  organization 

with  amendment  of  articles  50.00 

(13)  Articles  of  merger  50.00 

(14)  Articles  of  dissolution  30.00 

(15)  Articles  Cancellation  of  articles  of  revocation  of 
dissolution  10.00 

(16)  Certificate  of  administrative  dissolution  No  fee 

(17)  Certificate  of  reinstatement  No  fee 
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(18)  Certificate  of  judicial  dissolution  No  fee 

(19)  Application  for  certificate  of  authority  2(X).(X) 

(20)  Application  for  amended  certificate 

of  authority  50  qq 

(21)  Application  for  certificate  of  withdrawal  lo!oO 

(22)  Certificate  of  revocation  of  authority 

to  transact  business  No  fee 

(23)  Articles  of  correction  10.(X) 

(24)  ^>plication  for  certificate  of  existence 

or  authorization  5  qq 

(25)  Annual  report  200  Oo 

(26)  Any  other  document  required  or  permitted 

to  be  filed  by  this  Chapter  10  00  " 

PART   Vn.      AVAILABIUTY   OF   LIMITED   LIABILITY  COMPANY 
NAME. 

^  Section  21.  G.S.  57C-2-30(f)  reads  as  rewritten: 
"(f)  The  name  of  a  limited  liability  company  dissolved  under  CkS, 
S7C.6  03  Article  6  of  this  Chapter  may  not  be  used  by  another  limited 
habibty  cempaay  company,  business  corjwration.  nonprofit  conwration.  or 
limited  partnership  uatJUhp  expintinn  nf'«^,»  y^...  .t.L  ^^r  rfrrtirc  date  of 
the  aiggolution  until: 

112  In  the  case  of  a  dissolution  pursuant  to  G.S.  57C-6-01.  the  later  of 
(1)  the  date  of  filing  of  articles  of  dissolution  pursuant  to  G.ST 
57C-6-06  or  fu)  flie  expiration  of  die  time  within  which  articles  of 
dissolution  ot  ttie  limited  liability  company  mav  he   r.anr/^l<vi 

pursuant  to  G.S.  57C-6-06.1;  or  — 

01   In  tile  case  of  an  administrative  dissolution  pursuant  to  G.S.  57C- 

6-03.  Qie  expiration  of  the  period  witiiin  which  flie  limited  liability 

company  mav  be  reinstated  pursuant  to  G.S.  S7C-6-03.  if  die 

limited  liabiUtv  company's  period  of  duration  stated  in  its  articles 

of  organization  or  written  operating  agreement  has  not  expired. 

unless  tiie  dissolved  limited  liability  company  changes  its  name  to  a  name 

distmguishable  upon  tiie  records  of  die  Secretary  of  State  fi-om  die  names  of 

otiier     limited     Uability     companies,     business     corporations,     nonprofit 

corporadons,  or  limited  partnerships  organized  or  transacting  business  in 

this  State. " 

PART  Vra.     AUTHORIZATION  OF  FACSIMILE  SIGNATURES  FOR 
LIMITED  PARTNERSHIP  DOCUMENTS. 

Section  22.       G.S.  59-204  is  amended  by  adding  a  new  subsection  to 
read: 

"(bl)  Any  signature  on  any  docunient  audiorized  to  be  filed  widi  die 
Secretary  of  State  under  any  provision  of  dus  Article  mav  be  a  facsimilft  " — 
PART  IX.  MODIFICATION  OF  DEFINITION  OF  FOREIGN 
PROFESSIONAL  CORPORATION. 

^  Section  23.       G.S.  55B-16(b)  reads  as  rewritten: 

"(b)  For  purposes  of  dus  section,  'foreign  professional  corporation' 
means  a  corporation  for  profit  that  is  that: 

(12   Is  incorporated  under  a  law  odier  dian  die  law  of  diis  State  State; 
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(2)  Is  incorporated  for  the  sole  and  specific  purpose  of  rendering 
professional  services  of  the  type  that  if  rendered  in  this  State  would 
require  the  obtaining  of  a  license  from  a  licensing  board  pursuant 
to  the  statutory  provisions  referred  to  in  G.S.  S5B-2(6)  G.S.  55B- 
2(6);  and  that  (i)  h?F  ?-  ''*'  't'^r^h^iHprf  nnly  indiindualB  who  are 
duly  UcfneH.  '"  *'''''  '^*^*''  "••  '"""•  "**"*''  ^*^^-  ^  render  the  same 
profcccional  gf""'"'-  •"  ♦t"'  rnrpnr^rinn  nr  (u)  is  oraaniaed  for  the 
purpofe  of  rr"'^^""C  p'""^'*'''''""'''  rpnrirey  nf  the  tvrpe  defined  in 
Chaptcrr  B?/S.  ?"*.  ^^,  ""'^  ""^  "^  ^^''  n^npnl  Statutee.  and 
hac  3C  itE  Bharr''?''^'"-''  ""'y  inH»rirfin1ff  mhn  are  duly  licensed,  in 
thic  State  or  in  an^^h^r  ftitp,  tn  renHer  the  name  professional 
EcniceE  ac  the  corporatiff"  "*•  "'*'"  ^'•''  nr>nlirpTHipri  prnplnvees  of 
the  corporatiff",  fr-n^"'it^  thit  nnnlirpngH  emplovecs  owm  not 
more  than  mr  thir^i  ff<^  *'"•  ♦"^i  "'■"pH  ^nH  nntrMndinfr  shares  of 
the  corporation,  9^  ("')  "  Hpgrritv-ri  in  fl.S.  5SB-15. 

(3)  Has  as  its  shareholders  only  individuals  who: 

a.  Qualify  to  hold  shares  of  a  corporation  organized  under  this 
~  Chapter; 

b.  Are  licensed  to  provide  professional  services  as  defined  in  G.S. 
~  55B-2(6)  in  a  state  in  which  the  corporation  is  incorporated  or 

is  authorized  to  transact  business,  provided  that  such 
professional  services  are  the  same  as  the  professional  service 
rendered  by  the  corporation;  or 

c.  Are  nonlicensed  employees  of  a  corporation  rendering  sendees 
—  of  the  type  defined  in  Chapters  83A.  89A.  89C.  and  89E  of  the 

General  Statutes,  provided  that  all  such  nonlicensed  employees 
own  no  more  than  one-third  of  the  total  issued  and  outstanding 
shares  of  such  corporation  in  the  aggregate." 
PARTX.    CORRECTION  OF  DELAYED  EFFECTIVE  DATE  STATUTES 
FOR  UMITED  PARTNERSHIP  DOCUMENTS. 

Section  24.  G.S.  59-201  (b)  reads  as  rewritten: 
"(b)  A  Unless  a  delayed  effective  date  is  specified  in  the  certificate  of 
limited  partnership,  a  limited  partnership  is  formed  at  the  time  effective  time 
and  date  of  the  filing  of  the  certificate  of  limited  partnership  in  the  ofBce  of 
the  Secretary  of  State  or  at  any  later  time  not  more  than  20  days  subsequent 
to  the  endorBemgnt  fff  ♦*"■  s^rrrt^t-jr  nf  St^tp  gpecified  in  the  certificate  of 
limit^  po.tr,»rchip  if,  in  pjthpr  ratp  if  there  has  been  substantial 
compliance  with  the  requirements  of  this  section." 

Section  25.       G.S.  59-203  reads  as  rewritten: 
"§  59-203.  Cancellation  of  certificate. 

A  certificate  of  limited  partoership  shall  be  cancelled  upon  the  dissolution 
and  the  commencement  of  winding  up  of  the  partnership  or  at  any  other 
time  that  there  are  no  limited  partners.  A  certificate  of  cancellation  shall  be 
filed  in  the  office  of  the  Secretary  of  State  and  set  forth: 

(1)  The  name  of  the  limit^  partnership; 

(2)  The  date  of  filing  of  its  certificate  of  limited  partnership; 

(3)  The  reason  for  filing  the  certificate  of  cancellation; 
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(4)  The  eflfective  date  faihirh  chiii  h>.  ^  h^*.  ^^rtnin  not  mfirf  than  20 
days  from  the  rtatr  of  filing)  of  cancellation  if  it  is  not  to  be 
effective  upon  the  filing  of  the  certificate;  and 

(5)  Any  other  information  the  partners  filing  the  certificate 
determine." 

PART  XI.    REMOVAL  OF  "CONFORMING  TO  LAW"  LANGUAGE  IN 

REVISED  UNIFORM  LIMITED  PARTNERSHIP  ACT. 

Section  26.       G.S.  59-206(a)(2)  reads  as  rewritten: 

"(2)    The  original  document  so  signed,  together  with  the  conformed 

copy,  shall  be  delivered  to  the  Secretary  of  State.  Unleee  If  the 

Secretary  finds  that  it  docg  not  conform  to  law,  satisfies"  the 

requirements  of  tiiis  Article,  tiie  Secretary  shall,  when  the  proper 

fees  have  been  tendered,  endorse  upon  the  original  the  word 

'filed'  and  tiie  hour,  day,  montii  and  year  of  the  filing  tiiereof 

and  shall  file  the  same  in  tiie  Secretary's  ofiBce.  The  Secretary  of 

State  shall  thereupon  immediately  compare  the  copy  with  the 

original  and  if  tiie  Secretary  finds  that  tiiey  are  identical  tiie 

Secretary    shall    make    upon    the    conformed    copy    the    same 

endorsement  which  appears  on  the  original  and  shall  attach  to  the 

copy  a  certificate  stating  that  attached  tiiereto  is  a  true  copy  of  the 

document,    designated    by    an    appropriate    titie,    filed    in    the 

Secretary's   ofiBce   and   showing   tiie   date   of  tiie   filing.    The 

Secretary  shall  thereupon  return  the  copy  so  certified  to  the 

limited  partnership  or  its  representatives.  Any  documents  filed 

with  the  Secretary  of  State  pursuant  to  this  Chapter  may  be 

maintained  by  the  Secretary  either  in  their  original  form  or  in 

photographic,  microfilm,  optical  disk  media,  or  otiier  reproduced 

form.  The  Secretary  may  make  reproductions  of  documents  filed 

under    this    Chapter,     or    under    any    predecessor    act,     by 

photographic,  microfilm,  optical  disk  media,  or  other  means  of 

reproduction,  and  may  destroy  tiie  originals  of  the  documents 

reproduced.  The  Secretary  of  State  may  correct  apparent  errors 

and  omissions  on  a  document  submitted  for  filing  if  authorized  to 

make  the  corrections  by  the  person  submitting  the  document  for 

filing.    The    authorization    to    make   the   corrections    shall    be 

confirmed,   according  to  procedures   adopted  by  rule,   by  the 

Secretary  prior  to  making  the  correction." 

Section  27.       G.S.  59-903(a)  reads  as  rewritten: 

"(a)    If  the  Secretary  of  State  finds  that  an  application  conforms  to  law  be 

satisfies  tiie  requirements  of  tiiis  Article,  the  Secretary  shall,  when  all 

requisite  fees  have  been  tendered  as  in  this  Article  prescribed: 

(1)  Endorse  on  tiie  application  the  word  'filed',  and  the  hour,  day, 
month  and  year  of  the  filing  thereof; 

(2)  File  in  bift  the  ofiBce  the  application; 

(3)  Issue  a  ccrtiBicate  of  authority  to  transact  business  in  this  State  to 
which  he  the  Secretary  shall  afiBx  the  conformed  copy  of  the 
application;  and 
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(4)    Send  to  the  foreign  limited  partnership  or  its  representative  the 
certificate  of  authority,  together  with  the  conformed  copy  of  the 
application  a£Bxed  thereto." 
PART  Xn.    SINGLE  MEMBER  LIMITED  UABILITY  COMPANIES. 
Section  28.       G.S.  57C-2-20(a)  reads  as  rewritten: 
"(a)   Tw»  One  or  more  persons  may  organize  a  limited  liability  company 
by  delivering  executed  articles  of  organization  to  the  Secretary  of  State  for 
filing." 
PART  XIII.   CORPORATE  MERGERS. 

Section  29.       G.S.  55-11-04  reads  as  rewritten: 
"  §  55-1 1  -04.   Merger  e^  with  subsidiary. 

(a)  Subject  to  Article  9,  a  parent  corporation  owning  at  least  90  percent 
(90%)  of  the  outstanding  shares  of  each  class  of  a  subsidiary  corporation 
may  merge  the  subsidiary  into  itself  without  approval  of  the  shareholders  of 
the  parent  or  subsidiary.  Subject  to  Article  9.  a  parent  corporation  owning 
at  least  ninety  percent  (90%)  of  the  outstanding  shares  of  each  class  of  a 
subsidiary  corporation  may  merge  itself  into  the  subsidiary  without  approval 
of  the  shareholders  of  the  subsidiary  if  the  merger  is  approved  by  the" 
directors  and  shareholders  of  the  parent  corporation  in  accordance  with  G.S. 
55-11-01  and  G.S.  55-11-03. 

(b)  The  board  of  directors  of  the  parent  shall  adopt  a  plan  of  merger  that 
sets  forth: 

(1)  The  names  of  the  parent  and  subsidiary;  and 

(2)  The  manner  and  basis  of  converting  the  shares  of  the  subsidiary 
each  corporation  into  shares,  obligations,  or  other  securities  of  the 
parent  surviving  or  any  other  corporation  or  into  cash  or  other 
property  in  whole  or  part. 

(c)  The  parent  shall  mail  a  copy  or  summary  of  the  plan  of  merger  to 
each  shareholder  of  the  subsidiary  who  does  not  waive  the  mailing 
requirement  in  writing. 

(d)  The  parent  may  not  deliver  articles  of  merger  to  the  Secretary  of  State 
for  filing  until  at  least  30  days  after  the  date  it  mailed  a  copy  or  summary  of 
the  plan  of  merger  to  each  shareholder  of  the  subsidiary  who  did  not  waive 
the  mailing  requirement.  This  subsection  does  not  apply  to  a  merger  in 
which  the  subsidiary  was  a  public  corporation  before  becoming  a  subsidiary 
qualifying  for  a  merger  under  this  section  and  is  still  a  public  corporation  on 
the  effective  date  of  the  merger. 

(e)  Articles  of  merger  under  this  section  may  not  contain  amendments  to 
the  articles  of  incorporation  of  the  paf^  surviving  corporation  (except  for 
amendments  enumerated  in  G.S.  55-10-02). 

(f)  The   provisions   of  G.S.    55-13-02(c)   do   not  apply  to  subsidiary 
corporations  that  are  parties  to  mergers  consummated  under  this  section." 
PARTXrV.   EFFECTIVE  DATES. 

Section  30.  Section  1  of  this  act  becomes  effective  July  1,  1998. 
Sections  2  and  3  of  this  act  become  effective  July  1,  1997.  Sections  14 
through  17.  23,  26,  27,  and  30  of  this  act  are  effective  when  the  act 
becomes  law.  The  amendments  to  G.S.  55-l-22(a)(16)  and  G.S.  55A-1- 
22(a)(17),  made  by  Sections  10  and  11  of  this  act,  become  effective 
September  1.  1997.     G.S.  57C-l-22(a)(16a),  as  enacted  by  Section  12  of 
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this   act.   becomes   effective   September    1.    1997.      Except  as  otherwise 
provided,  the  remainder  of  this  act  becomes  effective  October  1     1997 
^?°J*  °^  ***  ^^  *PP"^  *°  dissenters'  rights  created  pursuant  to  G  S 
55-13-aJ  on  or  after  October  1,   1997.  Section  5  of  this  act  appUes  to 
proccedmgs  commenced  on  or  after  October  1.  1997.  Section  5.1  of  this  act 
apphes   to  proceedings   commenced   on   or  after   October    1     1997     by 
dissenters   to  corporate  actions  that  occurred  before  October   1     1997 
Sections  6  through  13  of  this  act  apply  to  requests  for  review  of  documents 
on  or  after  that  date. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  26th  dav 
of  August,  1997.  ' 

Became  law  upon  approval  of  the  Governor  at  11:04  a.m.  on  the  10th 
day  of  September,  1997. 

H.B.  183  CHAPTER  486 

AN  ACT  TO  INCLUDE  PRIOR  IMPAIRED  DRIVING  CONVICTIONS 
IN  FELONY  PRIOR  RECORD  LEVEL  CALCULATION  AND  TO 
PROVIDE  FOR  AN  INDEFINITE  CIVIL  SUSPENSION  OF  A 
DRIVERS  UCENSE  WHEN  A  DRIVER  IS  CHARGED  WITH  AN 
IMPAIRED  DRIVING  OFFENSE  WHILE  ANOTHER  IMPAIRED 
DRIVING  OFFENSE  IS  PENDING  DISPOSITION. 

The  General  Assembly  of  North  Carolina  enacts: 

SecUon  1.     G.S.  15A-1 340. 14(b)  reads  as  rewritten: 
"(b)   Points.  ~  Points  are  assigned  as  follows: 

(1)  For  each  prior  felony  Class  A  conviction,  10  points, 
(la)    For  each  prior  felony  Class  Bl  conviction.  9  points. 

(2)  For  each  prior  felony  Class  B2.  C.  or  D  conviction,  6  points. 

(3)  For  each  prior  felony  Class  E,  F,  or  G  conviction,  4  points. 

(4)  For  each  prior  felony  Class  H  or  I  conviction,  2  points. 

(5)  For  each  prior  Class  Al  or  Class  1  misdemeanor  comiction, 
conviction  or  prior  impaired  driving  conviction  under  G.S.  20- 
^38.1.  1  point,  except  that  convictions  for  Class  1  misdemeanor 
offenses  under  Chapter  20  of  the  General  Statutes,  other  than 
conviction  for  misdemeanor  death  by  vehicle  (G.S. 
70-1 41 .4(82)),  (G.S.  20-141. 4(a2))  and  conviction  for  impaired 
driving  m  a  commercial  vehicle  (G.S.  20-138.2).  shall  not  be 
assigned  any  points  for  purposes  of  determining  a  person's  prior 
record  for  felony  sentencing. 

(6)  If  all  the  elements  of  the  present  offense  are  included  in  the  prior 
offense.  1  point. 

(7)  If  the  offense  was  committed  while  the  offender  was  on  probation 
or  parole,  or  whUe  the  offender  was  serving  a  sentence  of 
imprisonment,  or  while  the  offender  was  on  escape  from  a 
correctional  institution  while  serving  a  sentence  of  imprisonment, 
1  point. 

For  purposes  of  determining  prior  record  points  under  this  subsection,  a 
conviction  for  a  first  degree  rape  or  a  first  degree  sexual  offense  committed 
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prior  to  the  effective  date  of  this  subsection  shall  be  treated  as  a  felony  Class 
Bl  conviction,  and  a  conviction  for  any  other  felony  Class  B  offense 
committed  prior  to  the  effective  date  of  this  subsection  shall  be  treated  as  a 
felony  Class  B2  conviction." 

Section  2.     G.S.  20-16. 5(a)  reads  as  rewritten: 
"(a)     Definitions.  ~  As  used  in  this  section  the  following  words  and 
phrases  have  the  following  meanings: 

(1)  Charging  Officer.  --  As  described  in  G.S.  20-16.2(al). 

(2)  Clerk.  --  As  defined  in  G.S.  15A-101(2). 

(3)  Judicial  OfiBcial.  --  As  defined  in  G.S.  15A-101(5). 

(4)  Revocation  Report.  ~  A  sworn  statement  by  a  charging  officer  and 
a  chemical  analyst  containing  facts  indicating  that  the  conditions  of 
subsection  (b)  have  been  meL-  met,  and  whether  the  person  has  a 
pending  offense  for  which  their  license  had  been  or  is  revoked 
under  this  section.  When  one  chemical  analyst  analyzes  a 
person's  blood  and  another  chemical  analyst  informs  a  person  of 
his  rights  and  responsibilities  under  G.S.  20-16.2,  the  report  must 
include  the  statements  of  both  analysts. 

(5)  Surrender  of  a  Driver's  License.  ~  The  act  of  turning  over  to  a 
court  or  a  law-enforcement  officer  the  person's  most  recent,  valid 
driver's  license  or  learner's  permit  issued  by  the  Division  or  by  a 
similar  agency  in  another  jurisdiction,  or  a  limited  driving 
privilege  issued  by  a  North  Carolina  court.  A  person  who  is 
validly  licensed  but  who  is  unable  to  locate  his  license  card  may 
file  an  affidavit  with  the  clerk  setting  out  facts  that  indicate  that  he 
is  unable  to  locate  his  license  card  and  that  he  is  validly  licensed; 
the  filing  of  the  affidavit  constitutes  a  surrender  of  the  person's 
license. " 

Section  3.       G.S.   20-16.5(e),   as  amended  by  Chapter  379  of  the 
1997  Session  Laws,  reads  as  rewritten: 

"(e)  Procedure  if  Report  Filed  with  Judicial  Official  When  Person  Is 
Present.  ~  If  a  properly  executed  revocation  report  concerning  a  person  is 
filed  with  a  judicial  official  when  the  person  is  present  before  that  official, 
the  judicial  official  shall,  after  completing  any  other  proceedings  involving 
the  person,  determine  whether  there  is  probable  cause  to  believe  that  each  of 
the  conditions  of  subsection  (b)  has  been  met.  If  he  determines  that  there  is 
such  probable  cause,  he  shall  enter  an  order  revoking  the  person's  driver's 
license  for  the  period  required  in  this  subsection.  The  judicial  official  shall 
order  the  person  to  surrender  his  license  and  if  necessary  may  order  a  law- 
enforcement  officer  to  seize  the  license.  The  judicial  official  shall  give  the 
person  a  copy  of  the  revocation  order.  In  addition  to  setting  it  out  in  the 
order  the  judicial  official  shall  personally  inform  the  person  of  his  right  to  a 
hearing  as  specified  in  subsection  (g),  and  that  his  license  remains  revoked 
pending  the  hearing.  Unless  the  person  is  not  currently  licensed,  the  The 
revocation  under  this  subsection  begins  at  the  time  the  revocation  order  is 
issued  and  continues  until  the  person's  license  has  been  surrendered  for  30 
days  and  the  person  has  paid  the  applicable  costs. — If  the  person  is  not 
currently  licensed,  the  revocation  continueg  until  30  days  from  the  date  the 
revocation  order  is  issued  and  the  person  has  paid  the  applicable  costs. 
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revoked  for  the  period  specified  in  this  subsection,  and  the  person  has  paid 
the  apphcable  costs.  The  period  of  revocation  is  30  days,  if  there  are  no 
pending  ottenses  for  which  the  person's  license  had  been  or  is  revoked 
under  this  section.  If  at  the  time  of  the  current  offense,  the  person  has  one 
or  more  pending  offenses  tor  which  his  license  had  been  or  is  revoked 
under  this  section,  the  revocation  shaU  remain  in  effect  until  a  fiiiaT 
judgment,  including  all  appeals,  has  been  entered  for  the  current  d^Hii 
and  for  all  pending  offenses.  In  no  event,  may  the  period  of  revocation 
under  this  subsection  be  less  than  30  days.  If  within  tive  wnrking  Hayc  »f 
tile  effective  date  of  die  order,  the  person  does  not  surrender  his  license  or 
demonstrate  that  he  is  not  currendy  Uccnsed.  the  clerk  shall  immediately 
issue  a  pick-up  order.  The  pick-up  order  shall  be  issued  to  a  member  of  a 
local  law-enforcement  agency  if  the  charging  officer  was  employed  by  the 
agency  at  die  time  of  tiie  charge  and  tiie  person  resides  in  or  is  present  in 
the  agency's  territorial  jurisdiction.  In  all  otiier  cases,  tiie  pick-up  order 
shall  be  issued  to  an  officer  or  inspector  of  tiie  Division.  A  pick-up  order 
issued  pursuant  to  this  section  is  to  be  served  in  accordance  witii  G.S.  20-29 
as  if  the  order  had  been  issued  by  the  Division. " 

Section  4.       G.S.  20-16.5(f).  as  amended  by  Chapter  379  of  tiie  1997 
Session  Laws,  reads  as  rewritten: 

"(f)  Procedure  if  Report  FUed  witii  Clerk  of  Court  When  Person  Not 
Present.  ~  When  a  clerk  receives  a  property  executed  report  under 
subdivision  (d)(3)  and  tiie  person  named  in  tiie  revocation  report  is  not 
present  before  tiie  clerk,  tiie  clerk  shall  determine  whetiier  tiiere  is  probable 
cause  to  believe  tiiat  each  of  tiie  conditions  of  subsection  (b)  has  been  met. 
If  he  determines  tiiat  tiiere  is  such  probable  cause,  he  shaU  mail  to  tiie 
person  a  revocation  order  by  first-class  mail.  The  order  shall  direct  tiiat  tiie 
person  on  or  before  tiie  effective  date  of  tiie  order  eitiier  surrender  his 
Ucense  to  tiie  clerk  or  appear  before  tiie  clerk  and  demonstrate  tiiat  he  is  not 
currentiy  licensed,  and  tiie  order  shall  inform  tiie  person  of  tiie  time  and 
effective  date  of  the  revocation  and  of  its  duration,  of  his  right  to  a  hearing 
as  specified  in  subsection  (g).  and  tiiat  tiie  revocation  remains  in  effect 
pending  tiie  hearing.  Revocation  orders  mailed  under  tiiis  subsection 
become  effective  on  tiie  fourth  day  after  tiie  order  is  deposited  in  tiie  United 
States  mail.  If  witiiin  five  working  days  of  tiie  effective  date  of  tiie  order, 
tiie  person  does  not  surrender  his  license  to  tiie  clerk  or  appear  before  tiie 
clerk  to  demonstrate  tiiat  he  is  not  currentiy  licensed,  tiie  clerk  shall 
immediately  issue  a  pick-up  order.  The  pick-up  order  shall  be  issued  and 
served  in  tiie  same  manner  as  specified  in  subsection  (e)  for  pick-up  orders 
issued  pursuant  to  tiiat  subsection.  A  revocation  under  tiiis  subsection 
begins  at  tiie  date  specified  in  tiie  order  and  continues  until  tiie  person's 
Ucense  has  been  revoked  for  tiie  period  specified  in  this  subsection  and  tiie 
person  has  paid  the  applicable  costs.  The  If  die  person  has  no  pending 
offenses  for  which  his  license  had  been  or  is  revoked  under  fliis  section,  flie 
period  ot  revocation  under  this  subsection  is:  ' 

(1)  Thirty  days  fi-om  the  time  tiie  person  surrenders  his  license  to  tiie 
court,  if  tiie  surrender  occurs  witiiin  five  working  days  of  tiie 
effective  date  of  the  order;  or 
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(2)  Thirty  days  after  the  person  appears  before  the  clerk  and 
demonstrates  that  he  is  not  currently  licensed  to  drive,  if  the 
appearance  occurs  within  five  working  days  of  the  efiective  date  of 
the  revocation  order;  or 

(3)  Forty-five  days  fi-om  the  time: 

a.  The  person's  drivers  license  is  picked  up  by  a  law-enforcement 
ofBcer  following  service  of  a  pick-up  order;  or 

b.  The  person  demonstrates  to  a  law-enforcement  officer  who  has 
a  pick-up  order  for  his  license  that  he  is  not  currently  licensed; 
or 

c.  The  person's  drivers  license  is  surrendered  to  the  court  if  the 
surrender  occurs  more  than  five  working  days  after  the 
effective  date  of  the  revocation  order;  or 

d.  The  person  appears  before  the  clerk  to  demonstrate  that  he  is 
not  currently  licensed,  if  he  appears  more  than  five  working 
days  after  the  effective  date  of  the  revocation  order. 

If  at  the  time  of  the  current  offense,  the  person  has  one  or  more  pending 
offenses  for  which  his  license  had  been  or  is  revoked  under  this  section,  the 
revocation  shall  remain  in  effect  until  a  final  judgment,  including  all 
appeals,  has  been  entered  for  the  current  offense  and  for  all  pending 
offenses.  In  no  event  may  the  period  of  revocation  for  the  current  offense  be 
less  than  the  applicable  period  of  revocation  in  subdivision  (1),  (2),  or  (3)  of 
this  subsection.  When  a  pick-up  order  is  issued,  it  shall  inform  the  person 
of  his  right  to  a  hearing  as  specified  in  subsection  (g),  and  that  the 
revocation  remains  in  effect  pending  the  hearing.  An  officer  serving  a 
pick-up  order  tmder  this  subsection  shall  return  the  order  to  the  court 
indicating  the  date  it  was  served  or  that  he  was  unable  to  serve  the  order.  If 
the  license  was  surrendered,  the  officer  serving  the  order  shall  deposit  it 
with  the  clerk  within  three  days  of  the  surrender." 

Section  5.     G.S.  20-16.5(p),  as  enacted  by  Section  3.4  of  Chapter 
379  of  the  1997  Session  Laws,  reads  as  rewritten: 

"(p)  Limited  Driving  Privilege.  ~  A  person  whose  drivers  license  has 
been  revoked  for  a  specified  period  of  30  or  45  days  under  this  section  may 
apply  for  a  limited  driving  privilege  if: 

(1)  At  the  time  of  the  alleged  offense  the  person  held  either  a  valid 
drivers  license  or  a  license  that  had  been  expired  for  less  than  one 
year; 

(2)  Does  not  have  an  unresolved  pending  charge  involving  impaired 
driving  except  the  charge  for  which  the  license  is  currently 
revoked  under  this  section  or  additional  convictions  of  an  offense 
involving  impaired  driving  since  being  charged  for  the  violation  for 
which  the  license  is  currently  revoked  under  this  section; 

(3)  The  person's  license  has  been  revoked  for  at  least  10  days  if  the 
revocation  is  for  30  days  or  30  days  if  the  revocation  is  for  45 
days;  and 

(4)  The  person  has  obtained  a  substance  abuse  assessment  from  a 
mental  health  facility  and  registers  for  and  agrees  to  participate  in 
any  recommended  training  or  treatment  program. 
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A  person  whose  Ucense  has  been  indefinitely  revoked  under  this  section 
may  alter  completion  of  30  days  under  subsection  (e)  or  the  annlir^hl^ 
^"  °^  T*"  "°'^'"  ^"'^^sion  (1).  (2).  or  (3)  ot  subsection  fflTtJ^nT^ 
a  hmitea  anvmg  pnvilege.  In  the  case  of  an  ^definite  revocation,  a  inri^P 
of  the  division  m  which  the  current  ottense  is  pending  may  issue  the  limited 
dnving  pnvilege  only  if  the  privilege  is  n^sarV  to  overcQ-iiim^^d^. 
hardship  and  the  person  meets  the  ehgibility  requirements  of  n  <;  90- no  i 
except  that  the  requirements  in  G.S.  20-179.3(b)a)c.  and  G.S   20-170  ^r>.^ 

?^f  ?g,ff7-  ."^"P'  ^  '""^^  ""  this  subsection,  the  provisions  of 
U.i.  20-179.3  relating  to  the  procedure  for  application  and  conduct  of  the 
hearing  and  the  restiictions  required  or  authorized  to  be  included  in  the 
hmiled  dnvmg  privUege  apply  to  applications  under  this  subsection.  Any 
distort  court  judge  autiiorized  to  hold  court  in  the  judicial  distort  is 
authorized  to  issue  such  a  limited  driving  privilege.  A  limited  driving 
pnvilege  issued  under  tiiis  section  autiiorizes  a  person  to  drive  if  the 
person's  license  is  revoked  solely  under  tiiis  section.  If  the  person's  Ucense 
IS  revoked  for  any  other  reason,  the  Umited  driving  privilege  is  invalid  " 

Section  6.     G.S.  20-16.5(k),  as  amended  by  Chapter  379  of  the  1997 
bession  Laws,  reads  as  rewritten: 

"(k)   Report  to  Division.  --  Except  as  provided  below,  tiie  clerk  shaU  mail 
a  report  to  the  Dmgion  within  Division: 

ill   If  the  license  is  revoked  indefinitely,  within  10  working  davs  of  the 

revocation  of  the  license;  and  ' ^ 

^22    In  all  cases,  within  10  working  days  of  tiic  retiim  of  a  license 

under  tiiis  section  or  of  tiie  termination  of  a  revocation  of  tiie 

driving  privilege  of  a  person  not  currentiy  licensed. 

The  rq)ort  shall  identify  tiie  person  whose  license  has  been  "n-oked  and 

revolt  specify  tiie  date  on  which  his  license  was  revoked,  revoked   and 

indicate  whetiier  flie  license  has  been  retiinied.   The  report  must  aUn 

provide,  if  applicable,  whemer  Qie  license  is  revoked  indefinitely.  No  r7f^?^ 

need  be  made  to  tiie  Division,  however,  if  tiiere  was  a  surrender  of  tiie 

dnver  s  license  issued  by  tiie  Division,  a  30-day  minimum  revocation  was 

imposed,   and  tiie  license  was  property  returned  to  tiie  person   under 

subs«;hon  (h)  witiiin  five  working  days  after  tiie  30-day  period  had  elapsed  " 

Sertion  7.     The  Judicial  Department  shaU  implement  flie  provisions  of 

this  act  from  existing  funds  available  to  it. 

Section  8.  Section  1  of  tiiis  act  becomes  effective  December  1.  1997. 
Sections  2  through  6  of  this  act  become  effective  July  1.  1998  The 
remainder  of  tiiis  act  is  effective  when  it  becomes  law. 

In  tiie  General  Assembly  read  tiiree  times  and  ratified  tiiis  tiic  27tii  day 
of  August.  1997.  ^ 

Became  law  upon  approval  of  tiie  Governor  at  11:07  a.m.  on  tiie  lOtii 
day  of  September.  1997. 

H.B.  1087  CHAPTER  487 

AN    ACT    TO    MAKE    TRESPASSING    WITH    A    MOTORIZED   ALL 
TERRAIN  VEHICLE  A  MISDEMEANOR. 
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The  General  Assembly  of  North  Carolina  enacts: 

Section  1.     Chapter  14  of  the  General  Statutes  is  amended  by  ad("ng  a 
new  section  to  read: 
"§  14-159.3.    Trespass  to  land  on  motorized  all  terrain  vehicle. 

(a)  No  person  shall  operate  any  motorized  all  terrain  vehicle: 

(1)  On  any  private  property  not  owned  by  the  operator,  without  the 
consent  of  the  owner;  or 

(2)  Within  the  banks  of  any  stream  or  waterway,  the  adjacent  lands  of 
which  are  not  owned  by  the  operator,  without  the  consent  of  the 
owner  or  outside  the  restrictions  imposed  by  the  owner. 

(b)  A  'motorized  all  terrain  vehicle*,  as  used  in  this  section,  is  a  two  or 
more  wheeled  vehicle  designed  for  recreational  ofF-road  use. 

(c)  A  violation  6f  this  section  shall  be  a  Class  2  misdemeanor." 
Section  2.     G.S.  14-134.2  reads  as  rewritten: 

"§   14-134.2.      Operating  motor  vehicle  upon  utility  easements  after  being 
forbidden  to  do  so. 

If  any  person,  without  permission,  shall  ride,  drive  or  operate  a  minibike, 
motorbike,  motorcycle,  jeep,  dune  buggy,  automobile,  truck  or  any  other 
motor  vehicle  vehicle,  other  than  a  motorized  all  terrain  vehicle  as  defined 
in  G.S.  14-159.3,  upon  a  utility  easement  upon  which  the  owner  or  holder 
of  the  easement  or  agent  of  the  owner  or  holder  of  the  easement  has  posted 
on  the  easement  a  "no  trespassing"  sign  or  has  otherwise  given  oral  or 
written  notice  to  the  person  not  to  so  ride,  drive  or  operate  such  a  vehicle 
upon  the  said  easement,  he  shall  be  guilty  of  a  Class  3  misdemeanor, 
provided,  however,  neither  the  ownet  of  the  property  nor  the  holder  of  the 
easement  or  their  agents,  employees,  guests,  invitees  or  permittees  shall  be 
guilty  of  a  violation  under  this  section." 

Section  3.     This  act  becomes  effective  December  1,  1997.  and  applies 
to  acts  committed  on  or  after  that  date. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  27th  day 
of  August,  1997. 

Became  law  upon  approval  of  the  Governor  at  11:09  a.m.  on  the  10th 
day  of  September.  1997. 

S.B.  30  CHAPTER  488 

AN  ACT  TO  ALLOW  AN  INCREASED  PENALTY  FOR  SPEEDING  IN 
A  HIGHWAY  WORK  ZONE  OF  UP  TO  TWO  HUNDRED  FIFTY 
DOLLARS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  I.  G.S.  20-141(j2)  reads  as  rewritten: 
"(j2)  A  person  who  drives  a  motor  vehicle  in  a  highway  work  zone  at  a 
speed  greater  than  the  speed  limit  set  and  posted  under  G.S.  20-141  is 
responsible  for  an  infraction  of  'Speeding  in  a  Highway  Work  Zone'  and  i» 
shidl  be  required  to  pay  a  penalty  of  not  less  tiian  one  hundred  dollars 
($100.00).  ($100.00),  but  not  more  than  two  hundred  fifty  dollars 
($250.00).  A  'highway  work  zone'  is  the  area  between  tiie  first  sign  tiiat 
informs  motorists  of  the  existence  of  a  work  zone  on  a  highway  and  the  last 
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sign  that  informs  motorists  of  the  end  of  the  work  zone.  This  subsection 
applies  only  if  a  sign  posted  at  the  beginning  of  the  highway  work  zone 
states  the  penalty  for  speeding  in  the  work  zone.  The  Secretary  shall  ensure 
that  work  zones  shall  only  be  posted  with  penalty  signs  if  the  Secretary 
determines,  after  engineering  review,  that  the  posting  is  necessary  to  ensure 
the  safety  of  the  traveling  public  due  to  a  hazardous  condition." 

Section  2.  This  act  becomes  effective  October  1.  1997,  and  applies  to 
violations  which  occur  on  or  after  that  date. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  28th  day 
of  August.  1997. 

Became  law  upon  approval  of  the  Governor  at  11:10  a.m.  on  the  10th 
day  of  September,  1997. 

SB.  122  CHAPTER  489 

AN  ACT  TO  ALLOW  A  CONTRACTOR  ON  A  PUBLIC  PROJECT  ON 
BEHALF  OF  A  SUBCONTRACTOR.  TO  FILE  AN  ACTION  AGAINST 
THE  OWNER  REGARDING  A  CLAIM  ARISING  OUT  OF  THE 
CONTRACT  BETWEEN  THE  SUBCONTRACTOR  AND  THE 
CONTRACTOR  FOR  THE  SAME  PROJECT  THAT  IS  THE  SUBJECT 
OF  THE  CONTRACT  BETWEEN  THE  CONTRACTOR  AND  THE 
OWNER  AND  TO  MAKE  NO  DAMAGE  FOR  DELAY  CLAUSES  IN 
PUBUC  CONTRACTS  UNENFORCEABLE. 

TTu  General  Assembly  of  North  Carolina  enacts: 

Section  1.     Article   8   of  Chapter    143   of  the   General   Statutes  is 
amended  by  adding  the  following  new  sections  to  read: 
"§  143-134.2.  Actions  by  contractor  on  behalf  of  subcontractor. 

(a)  A  contractor  may,  on  behalf  of  a  subcontractor  of  any  tier  under  the 
contractor,  file  an  action  against  an  owner  regarding  a  claim  arising  out  of 
or  relating  to  labor,  materials,  or  services  furnished  by  the  subcontractor  to 
the  contractor  pursuant  to  a  contract  between  the  subcontractor  and  the 
contractor  for  the  same  project  that  is  the  subject  of  the  contract  between  the 
contractor  and  the  owner. 

(b)  In  any  action  filed  by  a  contractor  against  an  owner  under  subsection 
(a)  of  this  section,  it  shall  not  be  a  defense  that  the  costs  and  damages  at 
issue  were  incurred  by  a  subcontractor  and  that  subcontractor  has  not  been 
paid  for  these  costs  and  damages.  The  owner  shall  not  be  required  to  pay 
the  contractor  for  the  costs  and  damages  incurred  by  a  subcontractor,  unless 
the  subcontractor  submits  proof  to  the  court  that  the  contractor  has  paid 
these  costs  and  damages  to  the  subcontractor. 

"§  143-134.3.   No  damage  for  delay  clause. 

No  contractual  language  forbidding  or  limiting  compensable  damages  for 
delays  caused  solely  by  die  owner  or  its  agent  may  be  enforced  in  any 
construction  contract  let  by  any  board  or  governing  body  of  the  State,  or  of 
any  institution  of  State  government,  or  of  any  county,  city,  town,  or  other 
political  subdivision  thereof.  For  purposes  of  this  section,  the  phrase 
•owner  or  its  agent'  does  not  include  prime  contractors  or  their 
subcontractors."  ~  
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Section  2.  This  act  becomes  effective  October  1,  1997,  and  applies 
to  contracts  entered  into  on  or  after  that  date. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  28th  day 
of  August,  1997. 

Became  law  upon  approval  of  the  Governor  at  11:13  a.m.  on  the  10th 
day  of  September,  1997. 

S.B.  39  CHAPTER  490 

AN  ACT  TO  REVISE  THE  SETOFF  DEBT  COLLECTION  ACT. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.     Chapter  105A  of  the  General  Statutes  reads  as  rewritten: 

"Chapter  105A. 

"Setoff  Debt  Collection  Act. 

"ARTICLE  1. 

"In  General. 

"§  W5A-1.  Purposes. 

The  purpose  of  this  Article  Chapter  is  to  establish  as  policy  that  all 
claimant  agencies  and  the  Department  of  Revenue  shall  cooperate  in 
identifying  debtors  who  owe  money  to  the  State  or  to  a  local  government 
through  its  their  various  claimant  agencies  and  who  qualify  for  refunds  from 
the  Department  of  Revenue.  It  is  also  the  intent  of  this  Article  Chapter  that 
procedures  be  established  for  setting  off  against  any  such  refund  the  sum  of 
any  debt  owed  to  the  State.-  State  or  to  a  local  government.  Furthermore,  it 
is  the  legislative  intent  that  this  Article  Chapter  be  liberally  construed  so  as 
to  effectuate  these  purposes  as  far  as  legally  and  practically  possible. 
"§  I05A-2.  Definitions. 
The  following  definitions  apply  in  this  Chapter: 

(1)  Claimant  agency.  -  Either  of  the  following: 
a^  A  State  agency. 

b^  A  local  agency  acting  through  a  clearinghouse  or  an 
organization  pursuant  to  G.S.  105A-3(bl). 

(2)  Debt.  --  Any  of  the  following: 

a^  A  sum  owed  to  a  claimant  agency  that  has  accrued  through 
contract,  subrogation,  tort,  operation  of  law,  or  any  other  legal 
dieory  regardless  of  whether  there  is  an  outstanding  judgment 
for  the  sum7 

b^  A  sum  a  claimant  agency  is  authorized  or  required  by  law  to 
collect,  such  as  child  support  payments  collectible  under  Tide 
IV,  Part  D  of  the  Social  Security  Act. 

c^  A  sum  owed  as  a  result  of  an  intentional  program  violation  or 
a  violation  due  to  inadvertent  household  error  under  the  Food 
Stamp  Program  enabled  by  Chapter  108A,  Article  2,  Part  5. 

e^  A  sum  owed  as  a  result  of  having  obtained  public  assistance 
payments  under  any  of  the  following  programs  through  an 
intentional  false  statement,  intentional  misrepresentotion, 
intentional  failure  to  disclose  a  material  fact,  or  inadvertent 
household  error: 
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ii  The  Aid  to  Families  with  Dependent  Children  Program  or 
the  Aid  to  Families  with  Dependent  Children  --  Emergency 
Assistance  Program,  enabled  by  Chapter  108A.  Article  2. 
PartX — 

h.  The  Work  First  Cash  Assistance  Program  established 
pursuant  to  federal  waivers  received  by  the  Department  "of 
Human  Resources  on  February  5,  1996. 

3^  The  State-County  Special  Assistance  for  Adults  Program, 
enabled  by  Chapter  108A,  Article  2.  Part  3. 

4^  A  successor  program  of  one  of  these  programs. 

(3)  Debtor.  —  An  individual  who  owes  a  debt. 

(4)  Department.  -  The  Department  of  Revenue. 

(5)  Reserved. 

^   Local  agency.  --  A  county,  to  the  extent  it  is  not  considered  a  State 

agency,  or  a  municipality. 
Ql   Net  proceeds  collected.  --  Gross  proceeds  coUected  through  setoff 

against  a  debtor's   refund  minus   the  collection   assistance  ^ 

retained  by  the  Department. 

(8)  Refund.  -  An  individual's  North  Carolina  income  tax  refund. 

(9)  State  agency.  --  Any  of  the  following: 

ii  A  unit  of  the  executive,  legislative,  or  judicial  branch  of  State 

government. 
b;.  A  county,  to  the  extent  it  administers  a  program  supervised  by 
the  Department  of  Human  Resources  or  it  operates  a  Child 
'•  Support   Enforcement   Program,    enabled    by    Chapter    110. 

"  Article  9,  and  Title  IV.  Part  D  of  the  Social  Security  Act. 

As  used  in  this  Article: 
41^    "Claimant  agency"  means  and  includes; 

a.  The  State  Pdiir'atinn  AtEittinrp  Aiithr>ritjr  ag  enabled  by  Article 
23  of  Chapter  116  of  the  General  Statutes; 

b.  The  North  Carolina  Department  of  Human  Resourceg  when  in 
the  exercise  of  its  authority  to  collect  health  profeesion  student 
loans  made  pursuant  to  G.S.  131.121; 

Cr  The  North  Carolina  Department  of  Human  Resources  when  in 
the  performance  of  its  duties  under  the  Medical  Assistance 
Program  enabled  by  Chapter  108A,  Article  2,  Part  6,  and  any 
county  operating  the  same  Program  at  the  local  level,  when 
and  only  to  the  extent  such  a  county  is  in  the  performance  of 
Medical  Assistance  Program  collection  functions ; 

4r  The  North  Carolina  Department  of  Human  Resources  when  in 
the  performance  of  its  duties,  under  the  Child  Support 
Enforcement  Program  as  enabled  by  Chapter  110,  Article  9 
and  Title  IV,  Part  D  of  the  Social  Security  Act  to  obtain 
indemnification  for  past  paid  public  assistance  or  to  collect 
child  support  arrearages  owed  to  an  individual  receiving 
program  sendees  and  any  county  operating  the  program  at-tbe 
local  level,  when  and  only  to  the  extent  that  the  county  is 

pn[TQ(TPf1  in  ihf  p<>rfnrm-»nyy  fff  thftfiff  fiamP  fiutieC; 
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^  The  Univfrff'ty  "^  ^"'^>'  rirnlinn  inrlndiniT  its  ronKtinient 
inctittttione  as  gpccificd  by  G.S.  116-2(4); 

f.  The  Univercily  ff  ^'^^^  rimlina  Hntipitals  at  Chapel  Hill  in 
the  conduct  of  itf!  firil""'^'  ^^'"  ''"'^  nippntinnr  pnrsiiant  to 
G.S.  1 16-37 -, 

g.  The  Board  of  '^"""inrp  r>f  thp  TTnivpryit^r  of  North  Carolina 
and  the  StatP  Brt^"f  "^  BHnritinn  thrnnph  thff  College 
Scholarchip  T  ^a"  ^^^n""'""*  "'*"*"  '"  *^''  pprf^rnnnf''  of  its 
duticc  of  iif1ni'""*''""C  *'"'  *i'^''"'^"hip  T  mn  Fund  for 
rrocpcctirc  rnllfgif  Typ,.hArc  >.n^hW  hy  rhTiptpr  116    Artirlf 

h.  The  Officf  of  t*'?  ^r,rth  r-irnlina  ftttompy  General  on  behalf 
of  any  State  igrnry  "'*"•"  ♦*"•  '''"''"'  ^•"'  '^*^"  reduced  to  a 
JMdgmVnt-, 

i.  The  State  BoaH  if*"  rnmmimitjr  Pnllppfg  throufih  commnnitv 
coUcgcc  ac  enahlnf  Vy  '"♦"■ptT  1 1  sn  in  the  rnndnrt  nf  their 
financial  affairs  and  operationg; 

j.  State  facilitiffi  nr  '"♦'^  '"  '^^ '^  mr.l9Un'>  Srhool  for  the 
Deaf  at  Morganton,  ^'^^^  ror^iin^  San-itniHiiTn  at  MrPain 
Wcctem  Carolina  <:-'"-'*/^ri..tn  it  m-irV  Aifmintain.  Eastern 
North  Carolina  Sfl"iitO""'"  ^*  wilgnn ,  inH  Gnvehr  Sanatorium 
at  Chapel  Hill  ii"^^-f  f^^-^f^^r  1/1^,  Artirle  7-  Governor 
Morchead  S-hmi  v'^'--  <"t,apt>.r  lis  Artirle  <in-  Central 
North  Carolina  S"*"^'  *'"'•  »*"•  n^if  nnHpr  Chapter  115.  Article 
11;  Wright  S-h"^'  f"*-  TrAotm^nt  inH  BHiimfion  of  FmotJonallv 
Dicturbed  Children  under  Chapter  122C-,  and  these  same 
inctitutionr  by  any  "**"•'•  "^"""-  ^'y  nMrh  they  mav  be  knowm 
in  the  future; 

kr  The  North  Carolina  Department  of  Revenue; 

U    The  AdmifT^"^'"'^"^^''  "f  *^''  Cnnitg- 

The    Pi-i-irion    of   T7^r<.ct   p^.cr.nrrM    nf  the    nepartmeat— of 

Environn't"*,  H^^ilth,  inH  N^tiinl  ffeynnrres- 

The    Mtri^"''?*^"*^^  "f  *>"'  T^arhery'    -and   State  Employees' 

Comprehcntiire  Majo-  ^^'^''^'i  Piin,  pctahlirhpd  in  A.rticle  3  of 

General  Statutes  Chapter  135; 

The  State  Foard  of  rl^"'"'*ir.,^  thmnfTh  thp  Superintendent  of 

Public  iMtnioti^iT  "'*"•"  '"  ^^^  i^^rfnTm-inrf  of  hig  duties  of 

adminirtering   the    ^''''"'^••••^''r   ^"•'"    ^""^    ^"''   Prospective 

Teachere   enab'^   *'y   rh-^^/r    iisr     Artirle   17  A    and   the 

ccholarship  loan  and  grant  programs  enabled  by  Chapter  115C, 

Article  2dC,  Part  1; 

The  Board  of  TniBtrr  "*^  ♦*"•  Ti.-.rhirt'  qhH  Stite  Fmplovees' 

Retirement  System  and  the  Board  of  Tructees  of  the  T  oral 

GoTemrri'"^' — Employees' — Retirement — System — ia — the 

performance  of  their  ^'y*^'-'-  pnrcnQnt  tr»  Ph-apterg   120.   128. 

135  and  143  of  the  General  Stahites; 

The   North   CaroV"ii   T.^oz-hing   Foilnwr   rnmmitsinn   in   the 

performance  of  its  dvt'y  pur^'^nt  *"  rhapter  1 1 SC     Article 

24C.  Part  2; 

2085 


ah- 


CHAPTER  490  Session  Laws  -  1997 

fy  The  North  CirnWnt  TVpurtm^nf  nt  HyTv^an  PeEQurces  T^'hen  in 
the  perfni-manrp  nf  its  rnllivtinn  rfntifr  fnr  intentional  program 

'  violationg  and  violations  due  to  inadvertent  hougehold  error 

under  the  Food  Stamp  Program  enabled  by  Chapter  108 A, 
ArtiHp  T    P-art  S,  inri  -any  rni^nty  np^rp^ng  t^ft  RamtT  Program 

V  at  the  local  level,  when  and  only  to  the  extent  such  a  county  is 

^^  ia — the — performance — of    Food — Stamp — Program collection 

^  functions. 

?-  The  North  Carolina  Department  of  Human  Resources  when,  in 

the  pPTfnnmnrf  nf  itc  rintifc  nnHpr  ih^  Aij  ^^  FamilifB  T^ith 
nppenHpnf    PhilHrpn     Prn^rram     r>r     fhg.     A.'j     |^     FamJlJef!     Tlith 

Dependent — Children — - — Emergency — ABfiintanrf — Program 

9-  provided  in  Part  2  of  Article  2  of  Chapter  108A  or  the  Work 

First  Cash   Assistance   Program   established  pursuant  to  the 

<■>'  federal  waivers  received  by  the  Department  on  February  5, 

4i,  1996,  or  under  the  State-County  Special  Assistance  for  Adults 

Program  prowded  in  Part  3  of  Article  2  of  Chapter  IPSA,  it 

^  seeks  to  collect  public  assistance  payments  obtained  through  an 

intentional — false — statement, — intentional — misrepresentation , 

intentional  failure  to  disclose  a  material  fact,  or  inadvertent 

household  error; 

»r   The  Employment  Security  Commission  of  North  Carolina. 

U-    Any  State  agency  in  the  collection  of  salary  overpayments  from 

feraaer  employees, 
u.  The  State  Board  of  Education  through  the  Superintendent  of 
Public  Instruction  when  in  the  performance  of  his  duties  of 
administering  the  program  under  which  the  State  encourages 
participation  in  the  National  Board  for  Professional  Teaching 
Standards   (NBPTS)  Program,   enabled  by  Section   19.28   of 
Chapter  769  of  the  1993  Session  Laws. 
^    "Debtor"   means   any   individual   owing  money  to  or  having  a 
delinquent  account  with  any  claimant  agency  which  obligation  has 
not  been  adjudicated  satisfied  by  court  order,  set  aside  by  court 
order,  or  discharged  in  bankruptcy. 
<3>    "Debt"  means  any  liquidated  sum  due  and  owing  any  claimant 
agency  which  has  accrued  through  contract,   subrogation,  tort, 
operation  of  law,  or  any  other  legal  theory  regardless  of  whether 
there  is  an  outstanding  judgment  for  that  sum. 
^    "Department"  means  the  North  Carolina  Department  of  Revenue. 
^    "Refund" — means    any   individual's    North   Carolina   income   tax 

46>    "Net  proceeds  collected"  means  gross  proceeds  collected  through 
final — setoff   against   a — debtor's    refund — minus — any — collection 
assistance  fee  charged  by  the  Departmeatr 
"§  105A-3.    Remedy  additional;  mandatory  State  usage;  optional  local  usage; 
obtaining  identifying  information,  information;  registration. 

(a)  Remedy  Additional.  -  The  collection  remedy  under  this  Artide 
Chapter  is  in  addition  to  and  not  in  substitution  for  any  other  remedy 
available  by  law. 
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(b)  Mandatory  State  Usage.  --  All  claimant  agencies  ehall  submit,  for 
collection  under  thff  pr^-^v^nrp  pgtnhlifhcH  hy  this  Article,  all  debts  which 
they  are  oii'fd.  a-^'-'t^  Hohtc  ihit  thpjr  wf-  advised  hv  A  State  agency  must 
submit  a  debt  owed  to  it  for  collection  under  this  Chapter  unless  the  State 
Controller  has  waived  this  requirement  or  the  Attorney  General  has  advised 
the  State  agency  not  to  submit  the  debt  because  the  validity  of  the  debt  is 
legitimately  in  dispute,  because  an  alternative  means  of  collection  is  pending 
and  believed  to  be  adequate,  or  because  such  a  collection  attempt  would 
result  in  a  loss  of  federal  funds.  The  State  ControUer  may  waive  the 
requirement  for  a  State  agency,  other  than  the  Department  of  Human 
Resources  or  a  county  acting  on  behalf  of  that  Department,  to  submit  a  debt 
owed  to  it  for  collection  under  this  Chapter  if  the  State  Controller  finds  that 
collection  by  this  means  would  not  be  practical  or  cost  effective.  A  waiver 
may  apply  to  all  debts  owed  a  State  agency  or  a  type  of  debt  owed  a  State 
agency. 

(bl)  Optional  Local  Usage.  --  A  local  agency  may  submit  a  debt  owed  to 
it  for  collection  under  this  Chapter.  A  local  agency  that  decides  to  submit  a 
debt  owed  to  it  for  collection  under  tiiis  Chapter  must  establish  tiie  debt  by 
following  tiie  procedure  set  in  G.S.  105A-5  and  must  submit  tiie  debt 
through  one  of  the  following: 

(1)  A  clearinghouse  that  is  established  pursuant  to  an  interlocal 
agreement  adopted  under  Article  20  of  Chapter  160A  of  tiie 
General  Statutes  and  has  agreed  to  submit  debts  on  behalf  of  any 
requesting  local  agency. 

(2)  The  North  Carolina  League  of  Municipalities. 

(3)  The  North  Carolina  Association  of  County  Commissioners. 

(c)  Identifying  Information.  --  All  claimant  agencies  shall  whenever 
possible  obtain  tiie  full  name,  social  security  number,  address,  and  any 
other  identifying  information  required  by  rales  promulgated  by  tiie 
Department  pursuant  to  G.S.  105A.16  from  any  person  for  whom  tiie 
agencies  provide  any  service  or  transact  any  business  and  who  the  claimant 
agencies  can  foresee  may  become  a  debtor  under  this  Article.  Chapter. 

(d)  Registi-ation  and  Reports.  --  A  claimant  State  agency  must  register 
with  tiie  Department  and  wifli  tiie  State  Controller.  Every  State  agency  must 
report  annually  to  tiie  Department  State  Controller  tiie  amount  of  debts  owed 
to  the  agency  for  which  the  agency  did  not  submit  a  claim  for  setoff  and  the 
reason  for  not  submitting  the  claim. 

A  clearinghouse  or  an  organization  that  submits  debts  on  behalf  of  a  local 
agency  must  register  witii  tiie  Department.    Once  a   clearinghouse  registers 
with  the  Department  under  this  subsection,  no  otiier  clearinghouse  may 
register  to  submit  debts  for  collection  under  this  Chapter. 
"§705/4-4.   Minimum  sum  collectibla.  debt  and  refund. 

^  rlaimant  agf"^y  "'"'"  ""*  ^  ■iiir.»,pH  tn  pfFprt  finil  tptnfT  and  collect 
debts  tiirough  use  of  tbg  r.^mcHy  pttahiUhcH  iinHpf  this  Article  unless  both 
Qie  debt  and  the  rff^T"f^,  'f  ^"y,  "■•''  This  Chapter  applies  only  to  a  debt  fliat 
is  at  least  fifty  doUars  ($50.00).  ($50.00)  and  to  a  refund  Qiat  is  at  least  tiiis 
same  amount. 
"§  105A-5.   Local  agency  notice,  hearing,  and  decision. 
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(a)  Prerequisite.  -  A  local  agency  may  not  submit  a  debt  for  collection 
under  this  Chapter  until  it  has  given  the  notice  required  by  this  section  and 
the  claim  has  been  finally  determined  as  provided  in  this  section. 

(b)  Notice.  -  A  local  agency  must  send  written  notice  to  a  debtor  that  the 
agency  intends  to  submit  die  debt  owed  by  the  debtor  for  collection  by  setoff. 
The  notice  must  explain  the  basis  for  the  agency's  claim  to  the  debt  and  that 
the  agency  intends  to  apply  the  debtor's  refund  against  the  debt.  The  notice 
must  also  inform  the  debtor  that  the  debtor  has  the  right  to  contest  the 
matter  by  filing  a  request  for  a  hearing  with  the  local  agency,  must  state  the 
time  limits  and  procedure  for  requesting  the  hearing,  and  must  state  that 
failure  to  request  a  hearing  within  the  required  time  will  result  in  setoff  of 
the  debt.  ~~ — 

(c)  Administrative  Review.  —  A  debtor  who  decides  to  contest  a  proposed 
setoff  must  file  a  written  request  for  a  hearing  with  the  local  agency  within 
30  days  after  the  date  the  local  agency  mails  a  notice  of  the  proposed  action 
to  the  debtor.  A  request  for  a  hearing  is  considered  to  be  filed  when  it  is 
delivered  for  mailing  with  postage  prepaid  and  property  addressed.  The 
governing  body  of  the  local  agency  or  a  person  designated  by  the  governing 
body  must  hold  the  hearing. 

If  the  debtor  disagrees  with  the  decision  of  the  governing  body  or  the 
person  designated  by  tiie  governing  body,  the  debtor  may  file  a  petition  for  a 
contested  case  under  Article  3  of  Chapter  150B  of  the  General  Statutes.  The 
petition  must  be  filed  within  30  days  after  the  debtor  receives  a  copy  of  the 
local  decision.  Notwithstanding  the  provisions  of  G.S.  150B-2,  a  local 
agency  is  considered  an  agency  for  purposes  of  contested  cases  and  appeals 
imder  this  Chapter. 

In  a  hearing  under  this  section,  an  issue  that  has  previously  been  litigated 
in  a  court  proceeding  cannot  be  considered. 

(d)  Decision.  —  A  decision  made  after  a  hearing  under  this  section  must 
determine  whether  a  debt  is  owed  to  the  local  agency  and  the  amount  of  the 
debt. 

(e)  Return  of  Amount  Set  Off.  -  If  a  local  agency  submits  a  debt  for 
collection  under  this  Chapter  without  sending  the  notice  required  by 
subsection  (b)  of  this  section,  the  agency  must  send  the  taxpayer  the  entire 
amount  set  off  plus  the  collection  assistance  fee  retained  by  the  Department. 
Similarly,  if  a  local  agency  submits  a  debt  for  collection  under  this  Chapter 
after  sending  the  required  notice  but  before  final  determination  of  the  debt 
and  a  decision  finds  that  the  local  agency  is  not  entided  to  any  part  of  the 
amount  set  off,  the  agency  must  send  the  taxpayer  the  entire  amount  set  off 
plus  the  collection  assistance  fee  retained  by  the  Department.  That  portion 
of  the  amotmt  returned  diat  reflects  the  collection  assistance  fee  must  be  paid 
from  the  local  agency's  fundsT 

If  a  local  agency  submits  a  debt  for  collection  under  this  Chapter  after 
sending  the  required  notice  and  the  net  proceeds  collected  that  are  credited 
to  the  local  agency  for  the  debt  exceed  the  amount  of  the  debt,  die  local 
agency  must  send  the  balance  to  the  debtor.  No  part  of  the  collection 
assistance  fee  retained  by  the  Department  may  be  returned  when  a  notice 
was  sent  and  a  debt  is  owed  but  the  debt  is  less  than  the  amount  set  ofif! 
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Interest  accrues  on  the  amount  of  a  refund  returned  to  a  taxpayer  under 
this  subsection  in  accordance  with  G.S.  105-266.  A  local  agency  that 
returns  a  refund  to  a  taxpayer  under  this  subsection  must  pay  from  the  local 
agency's  funds  any  interest  that  has  accrued  since  the  fifth  day  after  the 
Department  mailed  the  notice  of  setoff  to  the  taxpayer. 

Collortipn  ftf  fllimff  ^rt  "'oi-"""*  a^anrias  thmiigh  Mtnff 

Subject  to  thf  li"'i*-'ti»"«'  ^nnMin<v<  in  this  Arrirle.  the  Department  of 
Revenue  shall  upon  reqw^fft  r>>nH<>r  atfirfanrp  in  the  collection  of  any 
delinquent  accffv"t  "»•  ^"^t  nnring  tn  wy  claimant  agency.  This  aggistance 
Ehall  be  pro^idefj  by  "'♦ting  nff  -any  rpfimdy  due  the  debtor  from  the 
Department  by  thg  sv"  ^"rtifipH  hy  rUimant  agency  as  due  and  owing, 
"  §  /  05A-6.   Procedure  for-  Department  to  follow  in  making  setoff. 

(a)  Notice  to  Department.  -  A  claimant  agency  seeking  to  attempt 
collection  of  a  debt  through  setoff  sbaU  must  notify  the  Department  in 
writing  and  supply  (i>  information  necessary  to  identify  the  debtor  whose 
refund  is  sought  to  be  set  off  and  (ii)  off.  The  claimant  agency  may  include 
with  the  notification  the  date,  if  any,  that  the  debt  is  expected  to  expire. 
Notification  to  the  PepartT"ff"t  -""^  *^''  ftimithing  nf  irlentifying  informatioft 
must  occur  on  or  bgV?  ■»  '^^t"  tpprifip^  hy  the  Department  in  the  first  year 
prn-nling  t*"-  ^^'""^-.r  y>.iir  Hiiring  Tifhirh  thp  refund  would  be  paid.  The 
notice  is  effective  to  imti^t^  c<.tnfF  ig-iingt  rpfiindg  that  would  be  made  in 
calendar  years  follo^i'T"g  t*"*  y""-  ir^\„w^rh  the  nntire  was  first  made  until 
the  date  specified  t"  t*"*  nntirf  thit  thp  debt  it  eTpected  to  expire.  The 
agency  shall  must  notify  the  Department  in  writing  when  a  debt  has  been 
paid  or  is  no  longer  owed  the  agency. 

(b)  Setoff  by  Department.  -  The  Department,  upon  receipt  of  notification, 
shall  must  determine  each  year  whether  the  debtor  to  the  claimant  agency  is 
entiUedto^  a  refund  of  at  least  fifty  dollars  ($50.00)  from  the  Department. 
Upon  determination  by  the  Department  that  a  debtor  specified  by  a  claimant 
agency  qualifies  for  such  a  refund,  the  Department  shall  notify  in  wTiting 
the  flaimart  pig?"''y  ♦'"'*  "  fpft'"^  'g  pfnHinp  ypprifu  its  sum,  and  indicate 
the  debtor's  address  as  listed  on  the  tax  return. 

(c)  Unlees  stayed  by  covrt  i^'-'^"'-,  *^<'  riT-irtmpnt  fh-all  upon  certification 
as  provided  in  this  Article,  must  set  off  the  certified  debt  against  the  refund 
to  which  the  debtor  would  otherwise  be  entitled,  entifled  and  must  refund 
any  remaining  balance  to  the  debtor.  The  Department  must  mail  the  debtor 
written  notice  that  the  setoff  has  occurred  and  must  credit  the  net  proceeds 
collected  to  the  claimant  agency.  If  the  claimant  agency  is  a  State  agency, 
that  agency  must  credit  the  amount  received  to  a  nonreverting  trust  account 
and  must  follow  the  procedure  set  in  G.S.  105A-8. 

"§  105A-7.  Notification  of  intention  to  set  off  and  right  to  haaring, 

(a)  The  claimant  agency,  ^p^"  ry/;f.ipt  nf  nntifiritinn  frnm  the  Department 
that  a  debtor  is  entitled  tft  s  r^ftmH,  bHqII  nrithin  in — days  send  a  written 
notification  to  the  debtor  and  a  copy  of  same  to  the  Department-^-its 
assertion  of  rights  to  the  refund  or  any  part  thereof.  Such  notification  shall 
inform  the  debtor  of  the  claimant  agency's  intention  to  direct  the  Departmeat 
to  apply  the  refund  or  any  pftt''^"  thprenf  QftQinrt  thp  debt  certified  as  due 
and  owing.  For  the  Department  to  be  obligated  to  continue  holding  refunds 
until  receipt  of  certification  of  the  debt,  if  any,  pursuant  to  G.S.  105A-10, 
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the  copy  nf  the  nntifiratinn  tr,  tho  H«.h»f.r  Ky  Ay  rlainnTit  agency  of  its 
intention  to  set  oflF  must  tv  rp^fhifti  hy  th>»  ngiirtmon^  '^Hthin  1 S  riayc  of  the 
date  of  thf  nqMrtmpnfc  mailing  «n  tK<.  r.«>py^yy  claimant  agency  the 
notification  of  the  debtor's  cntitlenicnt  to  a  refund. 

fb>  The  contents  nf  the  nrritfcn  nnrifiritinn  t/y  ^h^  debtor  (and  the 
Department's  copy^  nf  the  fMnff  rUtm  chill  ri..Qriy  v^  fii^r^h  ^hp  ijaeJE  for  the 
rhim  tn  the  refiitiH ,  tht-  inie-ntinn  tn  ?ppiy  the  refund  against  the  debt  to  the 
claimant  agpnr^r  the  Hfhtnr'g  nppfkrhinitjt  tn  piif>  ^>»^ttfn  notice  of  intent  to 
contest  the  validity  nf  the  rHim  nrithin  "in  Hiyc  »f  th^  ^1^^^  ^f  ^hg  mailing  of 
the  notice,  the  mailing  address  to  which  the  application  for  a  hearing  must 
be  sent,  and  the  firt  th^t  failure'  tn  apply  ff>r  o  hAQfing  in  ..vriting  viithin  the 
30-day  period  nrill  hp  Hf^mpH  a  nraiinr  f>f  thy  ffppffrtiinit^'  to  contest  the 
T'fi'"Ti  yawping  final  fietnfF  by  dcfault, 

(r^  The  wrritten  appliritinn  hy  thp  H<»htr.r  fr>r  ^^  hy^r^ng  shall  be  effective 
upon  mailing  the  application  postage  prepaid  and  properly  addressed  to  the 
f laimant  agency. 

"§  105A-8.  Hearing  proctdure.  State  agency  notice,  hearing,  decision,  and 
refimd  of  setoff. 

(a)  Notice.  -  Within  10  days  after  a  State  agency  receives  a  refund  of  a 
debtor,  the  agency  must  send  the  debtor  written  notice  that  the  agency  has 
received  the  debtor's  refund.  The  notice  must  explain  the  debt  that  is  the 
basis  for  the  agency's  claim  to  the  debtor's  refund  and  that  the  agency 
intends  to  apply  the  refund  against  the  debt.  The  notice  must  also  imform 
the  debtor  that  the  debtor  has  the  right  to  contest  the  matter  by  filing  a 
request  for  a  hearing,  must  state  the  time  limits  and  procedure  for 
requesting  the  hearing,  and  must  state  ^at  failure  to  request  a  hearing 
within  the  required  time  will  result  in  setoff  of  the  debt.  A  State  agency  A^ 
does  not  send  a  debtor  a  notice  within  the  time  required  by  this  subsection 
must  refund  the  amount  set  off  plus  the  collection  assistance  fee,  in 
accordance  with  subsection  (e)  of  this  section. 

(b)  Hearing.  -  A  hearing  on  a  contested  claim  of  a  State  agency,  except 
a  constituent  institution  of  The  University  of  North  Carolina  or  the 
Employment  Security  Commission,  must  be  conducted  in  accordance  with 
Article  3  of  Chapter  150B  of  the  General  Statutes.  A  hearing  on  a 
contested  claim  of  a  constituent  institution  of  The  University  of  North 
Carolina  must  be  conducted  in  accordance  with  administrative  procedures 
approved  by  the  Attorney  General.  A  hearing  on  a  contested  claim  of  the 
Employment  Security  Commission  must  be  conducted  in  accordance  with 
rules  adopted  by  that  Commission.  A  request  for  a  hearing  on  a  contested 
claim  of  any  State  agency  must  be  filed  within  30  days  after  the  State  agency 
mails  the  debtor  notice  of  the  proposed  setoff.  A  request  for  a  hearing  is 
considered  to  be  filed  when  it  is  delivered  for  mailing  with  postage  prepaid 
and  properly  addressed.  In  a  hearing  under  this  section,  an  issue  that  has 
previously  been  litigated  in  a  court  proceeding  cannot  be  considered. 

(c)  Decision.  —  A  decision  made  after  a  hearing  under  this  section  must 
determine  whether  a  debt  is  owed  to  the  State  agency  and  the  amount  of  the 
debt. 

(d)  Return  of  Amount  Set  Off.  -  If  a  State  agency  fails  to  send  the  notice 
required  by  subsection  (a)  of  this  section  within  the  required  time  or  a 
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decision  finds  that  a  State  agency  is  not  entitled  to  any  part  of  an  amount  set 
off,  the  agency  must  send  the  taxpayer  the  entire  amount  set  ofif  plus  the 
collection  assistance  fee  retained  by  the  Department.  That  portion  of  the 
amount  returned  that  reflects  the  collection  assistance  fee  must  be  paid  from 
the  State  agency's  funds. 

If  a  debtor  owes  a  debt  to  a  State  agency  and  the  net  proceeds  credited  to 
the  State  agency  for  the  debt  exceed  the  amount  of  the  debt,  the  State  agency 
must  send  the  balance  to  the  debtor.  No  part  of  the  collection  assistance  fee 
retained  by  the  Department  may  be  returned  when  a  debt  is  owed  but  it  is 
less  than  the  amount  set  off. 

Interest  accrues  on  the  amount  of  a  refund  returned  to  a  taxpayer  under 
this  subsection  in  accordance  with  G.S.  105-266.  A  State  agency  that 
returns  a  refund  to  a  taxpayer  under  this  subsection  must  pay  from  the  State 
agency's  funds  any  interest  that  has  accrued  since  the  fifth  day  after  the 
Department  mailed  the  notice  of  setoff  to  the  taxpayer. 

(a)  A  hearing  on  ?  '^'^y^*-"*'-^  /-iQim,  r>th<>r  than  a  rliim  nf  a  constituent 
institution  of  The  University  of  North  Carolina,  or  a  claim  of  the 
Employment  Sfcwrt;'  r""'"'"''""  "f  Nriith  P^rnlina  ghall  be  conducted  in 
^c^.gr^f^P>.^  ^Mrt,  Arrir-io  T  r>f  rhapw  1 SOR  nf  thp  Cienerai  Statutes. — A 
hearing  on  a  contestH  rlaim  wf  a  vftppt^^"*"*  jnttihitinn  r>f  The  TTniwpryit^r  nf 
North  Carolina  shall  W  rnnHnrtcH  in  -arrnrHanre  wdth  adminititrativff 
procedures  approvffd  by  **"■  Attnmpy  f^npral — A  hearing  on  a  contested 
claim  of  the  Emplo^Tuent  S?vv"*j'  t'^^r.mmirfinn  nf  Nnrth  r^rolina  shall  be 
conducted   in   accordanrp   mth   regulations   adopted   by   the   Employment 

Security'    CTTmmifiRTi'"    '^^   \ir,nh    r^miin^ Additionally,    it    shall    be 

dftprmined  at  the  hearing  "'t"-th(.r  the  ri-aimpH  nim  ifttftrted  at  due  and 
o-ning  is  corrfct,  an<j  'f  n^*,  -j"  -aHjiittmpnt  tn  the  claim  shall  be  made. 

(b)  Pending  final  determination  at  hearing  of  the  validity  of  the  debt 
afcerted  by  thy  glaimar't  sg''"^yi  ""  ortinn  sh-iU  he-  tiVen  in  furtherance  of 
collection  through  the  setoff  procedure  allowed  under  this  Article. 

(c)  No  issues  may  be  considered  at  the  hearing  which  have  been 
previously  litigated. 

"§  705/4-9.   Appeals  from  hearings. 

Appeals  from  action  taken  at  hearings  allowed  under  this  Article  Chapter. 
other  than  those  conducted  by  the  Employment  Security  Commission,  shall 
be  in  accordance  with  the  provisions  of  Chapter  150B  of  the  General 
Statutes,  the  Administrative  Procedure  Act,  except  that  the  place  of  initial 
judicial  review  shall  be  the  superior  court  for  the  county  in  which  the  debtor 
resides.  Appeals  from  actions  hearings  allowed  under  this  Article  Chapter 
that  are  conducted  by  the  Employment  Security  Commission  of  North 
Carolina  shall  be  in  accordance  with  the  provisions  of  Chapter  96  of  the 
General  Statutes. 
"§  I  OS  A- 10,  Certification  of  debt  by  claimant  agenc)';  finalination  ofsitoff. 

(a)  Upon  final  determination  through  hearing  prowded  by  G.S.  105A.8  of 
the  debt  due  and  OTing  t^i  .^i^im-ant  ag^nfy  nr  iipnn  thp  dfhtnr'g  default  for 
fa;i,..-»  tr.  ,>»^piy  nnth  H  s  IH'^A.T  iTianHitin(T  timplv  retiuest  for  rewew  of 
the  asserted  basis  h'  Ff^^ff,  ♦>"■  '-i-'im^nt  igpnry  shall  within  20  days  certify 
the  debt  to  the  Pgpartmg"t  ?"'i  '"  Hffmlt  thpr^nf,  the  n^partment  shall  no 
longer  be  obligated  to  hold  the  refund  for  setoff. 
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fl>^  Upon  receint  hv  the  TVparhnfnf  nf  a  r>.rtifi.^  H<.h»  fr/^.»  *h^  r'flinunt 
agency,  the  Departmpnt  sh-»\\  finaliip  thf  c«^nfF  hy  transfrrring  the  net 
proceeds  collected  for  rrpriif  nr  pajmipnf  in  ^nnnnJ-Mnr-^  ^nify  |hf  pro^JEJonE  of 
G.S.  10SA.14  anri  hy  rpfiinHing  iny  r«>mQining  bffifi"rf  fo  the  debtor  ac  if 
setoff  had  not  occurred. 
"§  lOSA-il.  Notice  affinal  seleff. 

Upon  the  finaliTatirtn  r>f  setnff  iinHpr  fh<»  prmnyi.;^nF  ^f  ihjfi  Article,  the 
Departin«>nt  ghill  nnfif^r  thp  liehtnr  in  wfriring  fff  ^hf  avtiftn  taken  along  \^ith 
an  accounting  of  thff  artion  talren  on  any  refund.  If  there  is  an  outstanding 
balance  aftpr  seinff,  tht-  nnripp  nnHtr  thic  yy^tiffn  fihall  accompany  the 
balance  when  disbursed. 
"§  105A-12.   Priorities  in  claims  to  setoff. 

Prinritjr    in    Tnnlfiplc    rliimr    tn    rt.fiinHc    qII/mii^^    ^^   \^   Eft   off  Under   thc 

prnwtinnt  nf  fhir  Artirif  ch-iii  h..  in  thy  ^rj^f  {„  time  which  a  claimant 
agency  hts  filpH  t  nnittpn  nntinf  nrifti  th<.  T>p;^r|n^,.nt  of  JtE  intention  to 
effect    collertinn    thrnnph    setnff    nnH«.r    thic     Arri/^1^      M^h^M^hptiinding    the 

priority  set  forth  above  according  to  time  of  filing,  the  The  Department  has 
priority  over  all  other  claimant  agencies  for  collection  by  setoff  whenever  it 
is  a  competing  agency  for  a  refund.  State  agencies  have  priority  over  local 
agencies  for  collection  by  setoff.  When  there  are  multiple  claims  by  State 
agencies  other  than  the  Department,  the  claims  have  priority  based  on  the 
date  each  agency  registered  with  the  Department  under  G.S.  105A-3.  When 
there  are  multiple  claims  by  two  or  more  organizations  submitting  debts  on 
behalf  of  local  agencies,  the  claims  have  priority  based  on  the  date  each 
organization  registered  with  the  Department  under  G.S.  lOSA-3.  When 
there  are  multiple  claims  among  local  agencies  whose  debts  are  submitted  by 
the  same  organization,  the  claims  have  priority  based  on  the  date  each  local 
agency  requested  the  organization  to  submit  debts  on  its  behalf. 
"§  105A-13.  Disposition  of  proceeds  colltcttd;  collection  Collection  assistance 
fees. 

^j^ — Upon  effecting  final  setoffs,  the  Department  shall  periodically  write 
checks  to  the  respective  claimant  agencies  for  the  net  proceeds  collected  on 
their  behalf. 

(b)  Each  year  the  Department  shall  determine  its  actual  cost  of  collection 
under  the  Setoff  Debt  Collection  Act  for  the  immediately  preceding  year  and 
shall  calculate  the  percentage  that  cost  represents  of  the  preceding  year's 
collections,  excluding  collections  of  child  support  arrearages  under  G.S. 
105A-3(l)d. — The  Department  shall  retain  that  percentage  from  the  gross 
proceeds  collected  by  the  Department  through  setoff  for  the  current  year, 
other  than  the  gross  proceeds  collected  of  child  support  arrearages  under 
G.Si  105A-2(l)d.  To  recover  the  costs  incurred  by  the  Department  in 
collecting  debts  under  this  Chapter,  a  collection  assistance  fee  of  no  more 
than  fifteen  dollars  ($15.00)  is  imposed  on  each  debt  collected  through 
setoff.  The  Department  must  collect  this  fee  as  part  of  the  debt  and  retain 
it.  The  Department  must  set  the  amount  of  the  collection  assistance  fee 
based  on  its  actual  cost  of  collection  under  this  Chapter  for  the  immediately 
preceding  year.  If  the  Department  is  able  to  collect  only  part  of  a  debt 
through  setoff,  the  collection  assistance  fee  has  priority  over  the  remainder 
of  the  debt.    The  collection  assistance  fee  shall  not  be  added  to  child  support 
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debts  or  collected  as  part  of  child  support  debts.    Instead,  the  Department 

shall  retain  from  coUections  under  Division  II  of  Article  4  of  Chapter  105  of 

the  General  Statutes  the  cost  of  collecting  child  support  debts  under  this 

Chapter. 

"§  105A-14.  Accounting  to  the  claimant  agency:  credit  to  debtor's  obligation. 

(a)  Simultaneously  with  the  transmittal  of  a  check  for  the  net  proceeds 
collected  to  a  claimant  agency,  the  Department  shaU  must  provide  the  agency 
with  an  accounting  of  the  setoffs  finali7prt  for  which  payment  is  being  made. 
The  accounting  shall,  must  whenever  possible,  include  the  full  names  of  the 
debtors,  the  debtors'  social  security  numbers,  the  gross  proceeds  collected 
per  individual  setoff,  the  net  proceeds  collected  per  setoff,  and  the  collection 
assistance  fee  added  to  the  debt  and  collected  charged  per  setoff. 

(b)  Upon  receipt  by  a  claimant  agency  of  a  check  representing  net 
proceeds  collected  on  a  &e  claimant  agency's  behalf  by  the  Department 
Department,  a  final  determination  of  the  claim  if  it  is  a  State  agency  claim, 
and  an  accounting  of  the  proceeds  as  specified  under  this  section,  the 
claimant  agency  shall  must  credit  tiic  debtor's  obligation  witii  tiie  gross  net 
proceeds  collected. 

"§  105A-15.    Confidentiality  exemption;  nondisclosure. 

(a)  Notwithstanding  G.S.  105-259  or  any  other  provision  of  law 
prohibiting  disclosure  by  tiie  Department  of  die  contents  of  taxpayer  records 
or  information  and  notwithstanding  any  confidentiality  statute  of  any  claimant 
agency,  aU  the  exchange  of  any  information  exchanged  among  the 
Department,  the  claimant  agency,  the  organization  submitting  debts  on 
behalf  of  a  local  agency,  and  the  debtor  necessary  to  accomplish  and 
effectuate  the  intent  ftf  ♦>'if  Aitiri<>  implement  this  Chapter  is  lawful. 

(b)  The  information  nhtainni  ^y  a  claimant  agency  or  an  organization 
submitting  debts  on  behalf  of  a  local  agency  obtains  from  tiie  Department  in 
accordance  witii  tiie  exemption  allowed  by  subsection  (a)  shall  only  may  be 
used  by  a  flaimant  the  agency  or  organization  only  in  the  pursuit  of  its  debt 
collection  duties  and  practices  and  any  person  employed  by,  or  formerly 
employed  by,  a  claimant  agff"^y  '"^"^  HigrlnEPi;  ^n;^  snrh  information  for  anv 
other  purpoEC,  except  as  y>t>";'riinB<»  iiinnrtvi  hy  n  S — 105-259,  shall  be 
penaliaffd  in  accordanre  iiith  thf  ttrmt  nf  that  statute,  practices  and  may  not 
be  disclosed  except  as  provided  in  G.S.  105-259.  153A-148.1.  or 
160A-208.1. 

"§  105A-16.   Rules  and  regulations.  Rules. 

The  Secretary  of  Revenue  is  authoriaed  to  prescribe  forms  and  make  all 
rulcE  which  he  deems  ne^eFF?T  '"  "'•^'•''  ^"  t^fff^tnttp  the  intent  of  this 
Article,  may  adopt  rules  to  implement  this  Chapter.  The  State  Confa-oUer 
may  adopt  rules  to  implement  this  Chapter." 

Section  2.     G.S.  105-266(b)  reads  as  rewritten: 

"(b)  Interest.  -  An  overpayment  of  tax  bears  interest  at  the  rate 
established  in  G.S.  105-241. l(i)  from  die  date  tiiat  interest  begins  to  accrue 
until  a  refund  is  paid.  A  refund  sent  to  a  taxpayer  is  considered  paid  on  a 
date  determined  by  the  Secretary  tiiat  is  no  sooner  than  five  days  after  a 
refund  check  is  mailed. 

A  refund  set  off  against  a  debt  pursuant  to  Chapter  105 A  of  die  General 
Statutes  is  considered  paid  five  days  after  die  Department  mails  tiie  taxpayer 
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a  notice  of  the  setoff,  unless  G.S.  105A-5  or  G.S.  105A-8  requires  the 
agency  that  requested  the  setoff  to  return  tiie  refund  to  the  taxpayer.  In  tiiis 
circumstance,  the  refund  that  was  set  off  is  not  considered  paid  until  five 
days  after  the  agency  that  requested  the  refund  mails  the  taxpayer  a  check 
for  the  refund. 

Interest  on  an  overpayment  of  a  tax,  other  than  a  tax  levied  under  Article 
4  or  Article  8B  of  this  Chapter,  accrues  from  a  date  90  days  after  the  date 
the  tax  was  originally  paid  by  the  taxpayer  until  the  refund  is  paid.  Interest 
on  an  overpayment  of  a  tax  levied  imder  Article  4  or  Article  8B  of  this 
Chapter  accrues  from  a  date  45  days  after  the  latest  of  the  following  dates 
until  the  refund  is  paid: 

(1)  The  date  the  final  return  was  filed. 

(2)  The  date  the  final  return  was  due  to  be  filed. 

(3)  The  date  of  the  overpayment. 

The  date  of  an  overpayment  of  a  tax  levied  under  Article  4  or  Article  8B  of 
this  Chapter  is  determined  in  accordance  with  section  6611(d),  (f),  (g),  and 
(h)  of  the  Code." 

Section  3.  The  State  Controller  is  directed  to  study  whether  it  is 
desirable  and  feasible  for  the  State  to  establish  a  central  clearinghouse  for 
compiling  debt  set-off  information  required  by  the  Department  of  Revenue  to 
comply  with  Chapter  105A  of  the  General  Statutes.  In  conducting  the  study, 
the  State  Controller  shall  consider  which  State  agency  is  the  most 
appropriate  agency  to  serve  as  a  clearinghouse  and  the  costs  and  benefits  of 
developing  a  clearinghouse,  including  the  extent  to  which  separate  agencies 
must  establish  duplicative  functions  in  the  absence  of  a  central 
clearinghouse. 

The  State  Controller  shall  report  the  findings  of  this  study  to  the 
Revenue  Laws  Study  Committee  by  February  16,  1998.  The  Revenue  Laws 
Study  Conmiittee  shall  report  any  recommendations  on  this  issue  to  the  1998 
Regular  Session  of  the  General  Assembly. 

Section  4.  Section  3  of  this  act  and  the  changes  to  G.S.  105A-3(d) 
and  G.S.  105A-16  made  by  this  act  are  effective  when  this  act  becomes  law. 
The  changes  to  G.S.  105A-5  made  by  this  act  become  effective  January  1, 
1999.  The  remainder  of  this  act  becomes  effiective  January  1,  2000,  and 
applies  to  income  tax  refunds  determined  on  or  after  that  date. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  28th  day 
of  August,  1997. 

Became  law  upon  approval  of  the  Governor  at  11:15  a.m.  on  the  10th 
day  of  September,  1997. 

S.B.  445  CHAPTER  491 

AN  ACT  TO  ALLOW  THE  NORTH  CAROUNA  BOARD  OF  NURSING 
TO  ENTER  INTO  INTERSTATE  COMPACTS  TO  FACIUTATE  THE 
PRACTICE  AND  REGULATION  OF  NURSING. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  90-171. 23(b)  is  amended  by  adding  a  new 
subdivision  to  read: 
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"(17)  Enter  into  interstate  compacts  to  facilitate  the  practice  and 
regulation  of  nursing." 

Section"X     This  act  is  effective  when  it  becomes  law. 

In  the  General  Assembly  read  three  times  and  ratified  this  tiie  28th  day 
of  August,  1997. 

Became  law  upon  approval  of  the  Governor  at  11:17  a.m.  on  the  10th 
day  of  September,  1997. 

S.B.  712  CHAPTER  492 

AN  ACT  TO  CERTIFY  CONICAL  ADDICTIONS  SPECL\USTS, 
PROVIDE  SPECIFIC  AUTHORITY  FOR  CERTIFICATION  OF 
CONICAL  SUPERVISORS  AND  RESIDENTL\L  FACIOTY 
DIRECTORS,  AND  TO  MAKE  A  TECHNICAL  CHANGE. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.     G.S.  90-113.30  reads  as  rewritten: 
"§  90-113.30.   Declaration  of  purpose. 

The  North  Carolina  Substance  Abuse  Professionals  Professional 
Certification  Board,  established  by  G.S.  90-113.32,  is  recognized  as  tiie 
certifying  autiiority  for  certified  gtibstanre  abuse  couneelorg  and  certified 

subfitanf'f abuse — prevention — consultantK    substance    abuse    professionals 

described  in  this  Article  in  order  to  safeguard  the  public  health,  safety,  and 
welfare,  to  protect  tiie  public  fi'om  being  harmed  by  unqualified  persons,  to 
assure  the  highest  degree  of  professional  care  and  conduct  on  the  part  of 
certified  substance  abuse  counselorg  and  certified  substance  abuse  prevention 
consultants,  professionals,  to  provide  for  the  establishment  of  standards  for 
the  education  of  substance  abuse  counselors  and  substance  abuse  prevention 
rnnsultantfi,  certified  substance  abuse  professionals,  and  to  ensure  the 
availability  of  substance  abuse  counseling  servicer~and  substance  abuse 
prevention  services  certified  substance  abuse  professional  services  of  high 
quality  to  persons  in  need  of  these  services.  It  is  the  purpose  of  this  Article 
to  provide  for  the  regulation  of  Board-certified  persons  offering  substance 
abuse  counseling  services,  substance  abuse  prevention  services,  or  any  other 
substance  abuse  services  for  which  the  Board  may  grant  certification." 

Section  2.     G.S.  90-113.31  reads  as  rewritten: 
"%  90-1 13.31.   Definitions. 

In  this  Article,  unless  the  context  clearly  requires  othenwse,  the  The 
following  definitions  shall  apply  in  this  Article: 

(1)      "Board"   means  the  Board.   -  The  North  Carolina  Substance 

Abuse  Professionals  Professional  Certification  Board. 
(la)  Certified  clinical  addictions  specialist.  -  A  person  certified  by  tiie 
Board  to  practice  as  a  clinical  addictions  specialist  in  accordance 
with  the  provisions  of  this  Article, 
(lb)  Certified  clinical  supervisor.  -  A  person  certified  by  the  Board  to 
practice  as  a  clinical  supervisor  in  accordance  with  the  provisions 
of  this  Article. 
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(Ic)  Certified  residential  facility  director.  --  A  person  certified  by  the 
Board  to  practice  as  a  rraidential  facility  director  in  accordance 
with  the  provisions  of  this  Article. 

(2)  "Certified  SBhBtancc  abuse  counselor" — means — »y  Certified 
substance  abuse  counselor.  —  A  person  certified  by  the  Board  to 
practice  as  a  substance  abuse  counseling  counselor  in  accordance 
with  the  provisions  of  this  Article. 

0^     "Substance  abuse  counseling"  means  the  assessment,  evaluation, 

abuse  or  dependency,  alcohol  abuse  or  dependency,  or  drug 
abuse  or  dependency. 

(4)  "Certified  substance  abuse  prevention  consultant"  means  any 
Certified  substance  abuse  prevention  consxtltant.  —  A  person 
certified  by  the  Board  to  practice  substance  abuse  prevention  in 
accordance  with  the  provisions  of  this  Article. 

(4a)  Credentialing  body.  ~  A  board  that  licenses,  certifies,  or 
regulates  a  profession  or  practice. 

(4b)  Deemed  status.  —  Recognition  by  the  Board  of  the  credentials 
offered  by  a  profiessional  discipline  whereby  the  individuals 
certified,  licensed,  or  otherwise  recognized  by  the  discipline  as 
having  met  the  standards  of  a  substence  abuse  specialist  may 
apply  individually  for  certification  as  a  certified  clinical  addictions 
specialist. 

(4c)  Human  services  field.  —  An  area  of  study  that  focuses  on  the 
biological,  psychological,  and  social  aspects  of  human  beings. 

(4d)  Intern.  ~  A  person  who  successfully  completes  300  hours  of 
Board  approved  supervised  practical  training  and  a  written 
examination  in  piirsuit  of  certification  as  a  substance  abuse 
counselor. 

(5)  "Prevention"  means  the  Prevention.  —  The  reduction,  delay,  or 
avoidance  of  alcohol  and  of  other  drug  use  behavior.  'Prevention' 
includes  the  promotion  of  positive  environments  and  individual 
strengths  that  contribute  to  personal  health  and  well-being  over 
an  entire  life  and  the  development  of  strategies  that  encourage 
individuals,  families,  and  communities  to  take  part  in  assessing 
and  changing  their  lifestyle  and  environments. 

(6)  Professional  discipline.  -  A  field  of  study  characterized  by  the 
technical,  educational,  and  ethical  standards  of  a  profession. 

(7)  Substance  abuse  counseling.  —  The  assessment,  evaluation,  and 
provision  of  counseling  to  persons  suffering  fi'om  substance, 
drug,  or  alcohol  abuse  or  dependency. 

(8)  Substance  abuse  professional.  —  A  certified  substance  abuse 
counselor,  certified  substance  abuse  prevention  consultant, 
certified  clinical  supendsor,  certified  clinical  addictions  specialist, 
or  certified  residential  facility  director." 

SectionT     G.S.  90-113.32  reads  as  rewritten: 
"§  90-113.32.   B«ar4L- Board;  composition;  voting. 

(a)    The  Board  is  created  as  the  certifying  authority  for  substance  abuse 
counselors     counselors,     and    substance    abuse    prevention    consultants 
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consultants,     clinical     supervisors,     clinical     addictions     specialists,     and 
residential  facility  directors  in  North  Carolina. 

(b)  Until  the  full  Board  is  elected  or  appointed  pursuant  to  subsection  (c) 
of  this  section,  the  Board  shall  consist  of  16  members  with  one  member 
appointed  by  the  General  Assembly  upon  the  recommendation  of  the  Speaker 
of  the  House  of  Representatives  in  accordance  with  G.S.  120-121,  and  one 
member  appointed  by  the  General  Assembly  upon  the  recommendation  of 
the  President  Pro  Tempore  of  the  Senate  in  accordance  with  G.S.  120-121. 
The  remaining  14  shall  be  those  members  of  the  current  North  Carolina 
Substance  Abuse  Professionals  Professional  Certification  Board,  Inc.,  who 
have  terms  that  are  unexpired  as  of  the  effective  date  of  this  Article.  The 
initial  Board  shall  appoint  an  initial  Nominating  and  Elections  Committee  to 
fill  immediate  vacancies  on  the  Board,  using  the  process  established  in 
subsection  (d)  of  this  section.  The  election  and  appointment  process  of  the 
initial  Board  shall  result  in  a  Board  of  19  members  by  April  1,  1995.  As 
these  initial  members'  terms  expire,  their  successors  shall  be  appointed  as 
described  in  subsection  (c)  of  this  section,  until  the  permanent  Board  is 
established,  as  described  in  subsection  (c)  of  this  section.  Time  spent  as  an 
initial  member  counts  in  determining  the  limitation  on  consecutive  terms 
prescribed  in  subsection  (e)  of  this  section. 

(c)  After  the  initial  Board  members'  terms  expire,  the  Board  shall  consist 
of  19-  the  following  members,  all  of  whom  shall  reside  in  North  Carolina, 
appointed  or  elected  as  follows: 

(1)  Eleven  professionals  certified  pursuant  to  this  Article  and  elected 
by  the  certified  professionals,  at  least  two  of  whom  shall  serve 
each  of  the  four  Division  of  Mental  Health,  Developmental 
Disabilities,  and  Substance  Abuse  Services  regions  of  the  State; 
State.   Three  members  shall  serve  as  members  at  large. 

(2)  Three  members  at  large  chosen  from  laypersons  or  other 
professional  disciplines  who  have  shown  a  special  interest  in  the 
field  of  substance  abuse,  nominated  by  the  Nominations  and 
Elections  Committee  established  by  subsection  (d)  of  tiiis  section 
and  elected  by  the  Board;  Board. 

(3)  Two  members  from  the  Division  of  Mental  Health,  Developmental 
Disabilities,  and  Substance  Abuse  Services,  Department  of  Human 
Resources,  appointed  by  the  Cliief  of  Substance  Abuse  Services 
Section,  Division  of  Mental  Health,  Developmental  Disabilities, 
and  Substance  Abuse  Services.  Department  of  Human  Resources, 
at  least  one  of  whom  is  from  the  Substance  Abuse  Services 
Section;  Section. 

(4)  One  member  of  flie  public  at  large  appointed  by  tiie  Governor;  and 
Governor. 

(5)  One  member  of  die  public  at  large  appointed  by  the  General 
Assembly  upon  the  recommendation  of  the  Speaker  of  the  House 
of  Representatives  in  accordance  with  G.S.  120-121  and  one 
member  of  tiie  public  at  large  appointed  by  the  General  Assembly 
upon  the  recommendation  of  the  President  Pro  Tempore  of  the 
Senate  in  accordance  with  G.S.  120-121. 
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(6)  One  member  shall  represent  each  of  the  professional  disciplines 
granted  deemed  status  under  G.S.  90-113.41A.  The  member  may 
be  appointed  by  the  professional  discipline  on  or  before  a  date  set 
by  the  Board.  If  the  professional  discipline  has  at  least  one 
association  in  the  State,  the  member  shall  be  chosen  from  a  list  of 
nominees  submitted  to  the  association.  The  members  appointed  or 
elected  under  this  subdivision  shall  be  certified  as  substance  abuse 
specialists  by  the  professional  discipline  that  the  members 
represent. 
No  member  of  the  CJeneral  Assembly  shall  serve  on  the  Board. 

(cl)  Every  member  of  the  Board  shall  have  the  right  to  vote  on  all  matters 
before  the  Board,  except  for  the  President  who  shtdl  vote  only  in  case  of  a 
tie  or  when  another  member  of  the  Board  abstains  on  the  question  of 
whether  the  professional  discipline  the  member  represents  shall  retain  its 
deemed  status. 

(d)  The  Board  shall  appoint  five  professionals  from  the  field  of  substance 
abuse  counseling  and  substance  abuse  prevention  consulting  to  serve  on  the 
Nominating  and  Elections  Committee.  Of  these  five,  at  least  three  shall  not 
be  members  of  the  Board.  The  Board  shall  appoint  a  member  of  the 
Nominating  and  Elections  Committee  to  serve  as  chair.  The  Committee's 
purpose  is  to  accept  nominations  from  professionals  certified  by  the  Board  to 
fill  vacancies  on  the  Board  in  membership  categories  prescribed  by 
subdivisions  (1)  and  (2)  of  subsection  (c)  of  this  section  and  to  conduct  the 
election  of  Board  members.  The  Committee  shall  solicit  nominations  from 
all  professionals  it  has  certified  under  this  Article  whenever  such  a  vacancy 
occurs  and  when  elected  members'  terms  are  due  to  expire.  The  certified 
professionals  shall  submit  to  the  Committee  all  nominations  within  90  days 
beginning  90  days  and  ending  14  days  before  the  election  of  new  Board 
members.  The  Committee  shall  furnish  all  certified  professionals  with  a 
ballot  containing  all  the  nominees  for  each  elected  Board  member  vacancy. 
In  soliciting  and  making  nominations  for  this  process,  the  Committee  shall 
give  consideration  to  factors  that  promote  representation  on  the  Board  by 
professionals  certified  by  the  Board.  The  Committee  shall  serve  for  a  two- 
year  term,  its  successors  to  be  appointed  for  the  same  term  by  the  Board. 

(e)  Members  of  the  Board  shall  serve  for  three-year  terms.  No  Board 
member  shall  serve  for  more  than  two  consecutive  terms,  but  a  person  who 
has  been  a  member  for  two  consecutive  terms  may  be  reappointed  after 
being  off  the  Board  for  a  period  of  at  least  one  year.  When  a  vacancy  occurs 
in  an  unexpired  term,  the  Board  shaii  shall,  as  soon  as  practicable,  appoint 
temporary  members  to  serve  until  the  next  membership  election.  Time  spent 
as  a  temporary  member  does  not  count  in  determining  the  limitation  on 
consecutive  terms. 

(0  If  a  member  becomes  ineligible  to  serve  on  the  Board  for  any  reason, 
except  when  the  member  has  committed  an  ethical  violation  that  results  in 
the  suspension  or  revocation  of  the  member's  professional  credentials,  the 
member  may  fulfill  the  remainder  of  the  member's  term  on  the  Board." 

Section  4.     G.S.  90-113.33  reads  as  rewritten: 
"  §  90-1 13.33.   Board;  powers  and  duties. 

The  Board  shall: 
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(1)  Examine  and  determine  the  qualifications  and  fitness  of  appUcants 
for  certification  to  practice  in  this  Stetc  ac  ewhctance  abHge 
councelorE  iind  ac  cnhfitan^f  -*"""-  r'-'-"''"t'»"  rnnsiiltunts-.  State. 

(la)  Determine  the  qualifications  and  fitness  of  organizations  applymg 
for  deemed  status. 

(2)  Issue,  renew,  deny,  suspend,  or  revoke  certification  to  practice  in 
this  State  or  reprimand  or  otherwise  discipline  cubctance  abuse 
counrrlnrn  mi}  fTv*^-^"^"  "h"''''  prpvpntion  congultants  certificate 
holders  in  this  Statef  State.  However,  disciplinary  actions 
S^^BMng  a  clinical  addictions  speciaUst  whose  certification  is 
achieved  through  deemed  status  shall  be  initiallv  heard  by  the 
specialist's  credentialing  body.  The  speciaUst  mav  appeal  the 
body's  decision  to  the  Board.  The  Board  shaU.  however,  have  the 

L.  authority  to  hear  the  initial  disciplinary  action  involving  a  clinical 

addictions  specialist. 

(3)  Deal  with  issues  concerning  reciprocity;  reciprocity. 

(4)  Conduct  investigations  for  the  purpose  of  determining  whether 
violations  of  this  Article  or  grounds  for  discipUning  eOstv  exists. 

(5)  Employ  the  professional  and  clerical  personnel  necessary  to  carry 
out  the  provisions  of  this  Article.  The  Board  may  purchase  or 
rent  necessary  office  space,  equipment,  and  supplies;  supplies. 

(6)  Conduct  administrative  hearings  in  accordance  with  Chapter  150B 
of  the  General  Statutes  when  a  'contested  case',  as  defined  m 
Chapter  150B,  arises^  arises. 

(7)  Appoint  fi-om  its  own  membership  one  or  more  members  to  act 
as  representatives  of  the  Board  at  any  meeting  in  which  it 
considers  this  representation  is  desirable;  desirable. 

(8)  EstabUsh  fees  for  appUcations  for  examination,  certificates  of 
certification  and  renewal,  and  other  services  provided  by  the 
Board'  and  Board. 

(9)  Adopt  any  rules  necessary  to  carry  out  the  purpose  of  this  Article 
and  its  duties  and  responsibilities  pursuant  to  this  Article. 

The  powers  and  duties  enumerated  in  this  section  are  granted  for  the 
purposes  of  enabling  the  Board  to  safeguard  the  pubUc  health,  safety,  and 
welfare  against  unqualified  or  incompetent  practitioners  and  are  to  be 
liberally  construed  to  accompUsh  this  objective.  When  the  Board  exercises 
its  authority  under  this  Article  to  discipline  a  person,  it  may.  as  part  of  Hhe 
decision  imposing  the  discipline,  charge  the  costs  of  investigations  and  the 
hearing  to  the  person  disciplined." 

Sections.     G.S.  90-113.34  reads  as  rewritten: 
"§90-/75.54.  Records  to  be  kept;  copies  of  records. 

The  Board  shall  obtain  documentation  of  aU  proceedings  under  this 
Article  and  a  record  of  all  persons  certified  under  it.  The  record  shall  show 
the  name,  last  known  place  of  business,  last  known  place  of  residence,  and 
date  and  number  of  the  certificate  of  certification  as  a  certified  substance 
abuse  counselor  or  counselor,  certified  substance  abuse  prevention 
consultant  consultant,  certified  clinical  supervisor,  certified  chmcal 
addictions  specialist,  or  certified  residentiaL  facility  director  for  every  living 
certified  person.  Any  interested  person  in  the  State  is  entitled  to  obtam  a 
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copy  of  that  record  on  application  to  the  Board  and  upon  payment  of  a 
reasonable  charge  that  is  based  on  the  costs  involved  in  provicUng  the  copy. 
The  Board  shall  keep  a  hard  copy  of  all  records." 

SecUon  6.     G.S.  90-113.37  reads  as  rewritten: 
"§  90-113.37.   Renewal  of  certification;  lapse;  revival. 

(a)  Every  person  certified  pursuant  to  this  Article  who  desires  to  mqintain 
certification  status  shall  apply  to  the  Board  for  a  renewal  of  certification 
every  other  year  and  pay  to  the  secretary-treasurer  the  prescribed  fee. 
Renewal  of  certification  is  subject  to  completion  of  no  more  than  60  hours 
of  those  continuing  education  requirements  established  by  the  Board.  A 
clinical  supervisor  shall  also  complete  15  hours  of  substance  abuse  clinical 
supervision  or  training  prior  to  the  certificate  being  renewed.  Certification 
that  is  not  renewed  automatically  lapses,  unless  the  Board  provides  for  the 
late  renewal  of  certification  upon  the  payment  of  a  late  fee.  No  late  renewal 
shall  be  granted  more  than  five  years  after  a  certification  expires.  A 
suspended  certification  is  subject  to  tiiis  section's  renewal  requirements  and 
may  be  renewed  as  provided  in  this  section.  This  renewal  does  not  entitle 
the  certified  person  to  engage  in  the  certified  activity  or  in  any  other  conduct 
or  activity  in  violation  of  the  order  or  judgment  by  which  the  certification 
was  suspended,  until  the  certification  is  reinstated.  If  a  certification  revoked 
on  disciplinary  grounds  is  reinstated  and  requires  renewal,  the  certified 
person  shall  pay  the  renewal  fee  and  any  applicable  late  fee. 

(b)  The  Board  shall  establish  the  manner  in  which  lapsed  certification 
may  be  revived  or  extended." 

Section  7.     G.S.  90-113.38  reads  as  rewritten: 
"^  90-1 13.38.   Maximums  for  certain  fees. 

(a)  The  combined  fees  fee  to  obtain  a  certificate  of  certification  as  a 
substance  abuse  counselor,  substance  abuse  prevention  consultant,  clinical 
supervisor,  or  residential  facility  director  may  not  exceed  tbtee  hundred 
dollarg  ($300,00)^  three  hundred  twenty-five  dollars  ($325.00).  The  fee  to 
renew  a  certificate  may  not  exceed  one  himdred  dollars  ($100.00). 

(b)  The  fee  to  obtain  a  certificate  of  certification  for  a  clinical  addictions 
specialist  pursuant  to  G.S.  90-113.41A  may  not  exceed  one  hundred  dollars 
($100.00).  The  fee  to  renew  a  certificate  may  not  exceed  fifty  dollars 
($50.00).  The  fee  to  obtain  a  certificate  of  certification  for  a  clinical 
addictions  specialist  under  G.S.  90-113.40  may  not  exceed  three  hundred 
twenty-five  dollars  ($325.00).  The  fee  to  renew  the  certificate  may  not 
exceed  one  hundred  dollars  ($100.00). 

(c)  There  shall  be  a  reexamination  fee  of  one  hundred  dollars  ($100.00) 
which  shall  be  paid  for  each  reexamination  in  addition  to  the  fees  required 
imder  subsection  (a)  of  this  section." 

Section  8.     G.S.  90-113.39  reads  as  rewritten: 
"%  90-113.39.    Standards  for  certification. 

The  Board  shall  establish  standards  for  certification  of  substance  abuse 
professionals.  The  certification  standards  of  the  International  Certification 
Reciprocity  Consortium/ Alcohol  and  Other  Drug  Abuse  and  of  the  National 
Association  of  Alcoholism  and  Drug  Abuse  Counselors  the  standards  adopted 
by  professional  disciplines  granted  deemed  status  may  be  used  as  guidelines 
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for  the  Board's  standards.  The  Board  shaU  pubUsh  these  required  standards 
separately  from  its  rules  so  as  to  provide  easy  access  to  the  standards." 

Section  9.     G.S.  90-113.40  reads  as  rewritten: 
"  §  90-1 13. 40.   Requirements  for  certification. 

(a)  The  Board  shaU  issue  a  certificate  certifying  an  apphcant  as  a 
"Certified    Sii^rfr"'-''     ^^"'-'-    rminfflnr"     'Certified    Substance    Abuse 
Counselor'   or  as  a   "Certifigd   Subctance   fthuse  Prg>rention   Coneultant 
'Certified  Substance  Abuse  Prevention  Consultant'  if: 

(1)  7h^  Qppiirant  is  of  good  moral  character;  character. 

(2)  The  applicant  is  not  and  has  not  engaged  in  any  practice  or 
conduct  that  would  be  grounds  for  disciplinary  action  under  6rS^ 
00  113.44;  G.S.  90-113.44. 

(3)  The  applicant  is  qualified  for  certification  pursuant  to  the 
requirements  of  this  Article  and  any  rules  adopted  pursuant  to  itf 

(4)  'Rie  applicant  has,  at  a  minimum,  a  high  school  diploma  or  a  high 
school  equivalency  certificate;  certificate. 

(5)  The  appUcant  has  signed  a  form  attesting  to  the  intention  to  adhere 
fiilly  to  the  ethical  standards  adopted  by  the  Board;  Board. 

(6)  The  applicant  has  completed  270  hours  of  Board-approved 
education:  education.  The  Board  may  prescribe  that  a  certain 
number  of  hours  be  in  a  course  of  study  for  substance  abuse 
counseling  and  that  a  certain  number  of  hours  be  in  a  course  of 
study  for  substance  abuse  prevention  consulting.         ^ 

(7)  The  applicant  has  documented  completion  of  a  minimum  of  300 
hours  of  Supervised  Practical  Training  and  has  provided  a  Board- 
approved  supervision  contract  between  the  applicant  and  an 
approved  supendsor;  supervisor. 

(8)  The  applicant  for  substance  abuse  counselor  has  completed  either  a 
total  of  three  years  6,000  hours  of  supervised  experience  in  the 
field,  whether  paid  or  volunteer,  or,  if  a  graduate  of  a  Board- 
approved  master's  degree  program,  a  total  of  18  months  3,000 
hours  of  supervised  experience  in  the  field,  whether  paid  or 
^^oluntccr:  and  volunteer.  The  appUcant  for  substance  abuse 
prevention  consultant  has  completed  a  total  of  10,000  hours 
supervised  experience  in  the  field,  whether  paid  or  volunteer,  or 
4,000  hours  if  flie  applicant  has  at  least  a  bachelors  degree  in  a 
human  services  fieJdT 

(9)  The  applicant  has  successfully  completed  a  written  examination  and 
an  oral  examination  promulgated  and  administered  by  the  Board. 

fb)  The  Board  shall  issue  a  certificate  certifying  an  individual  as  a 
'Certified  Clinical  Supervisor'  if,  in  addition  to  meeting  the  requirements  of 
subdivisions  (a)(1)  tiirough  (5)  of  this  section,  the  applicant: 

(1)  Has  been  certified  as  a  substance  abuse  counselor  or  a  chmcal 
addictions  specialist. 

(2)  Prior  to  June  30,  1998.  die  applicant  presents  proof  fliat  die 
applicant  has  12,000  hours  experience  in  alcohol  and  drug  abuse 
counseling  and  a  bachelors  degree  or  8.000  hours  experience  in 
alcohol  and  drug  abuse  counseling  and  a  minimum  of  a  master's 
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degree.   After  June  30.  1998.  the  applicant  shall  present  proof  that 
the  applicant  has  a  minimum  of  a  master's  degree. 

(3)  Has  6.000  hours  experience  as  a  substance  abuse  clinical 
supervisor  if  the  applicant  has  a  bachelors  degree  or  4.000  hours 
experience  if  the  applicant  has  a  master's  degree. 

(4)  Has  30  hours  of  substance  abuse  clinical  supervision  specific 
education  or  training.  These  hours  shall  be  reflective  of  the  12 
core  functions  in  the  applicant's  clinical  application  and  practice 
and  may  also  be  counted  toward  the  applicant's  recertification  as  a 
substance  abuse  counselor. 

(5)  Submits  a  letter  of  reference  from  a  professional  who  can  attest  to 
tiie  applicant's  supervisory  competence  and  two  letters  of  reference 
from  either  counselors  who  have  been  supervised  by  the  applicant 
or  professionals  who  can  attest  to  the  applicant's  competence. 

(6)  Successfully  completes  a  written  examination  administered  by  the 
Board. 

(c)  The  Board  shall  issue  a  certificate  certifying  an  applicant  as  a 
'Certified  Clinical  Addictions  Specialist'  if.  in  addition  to  meeting  the 
requirements  of  subdivisions  (a)(1)  through  (5)  of  this  section,  the  applicant 
meets  one  of  the  following  criteria: 

(1)  Criteria  A.  -  The  applicant: 

a^  Has  a  minimum  or  a  master's  degree  with  a  clinical  application 

in  a  human  services  field. 
b^  Has    two    years    postgraduate    supervised    substance    abuse 

counseling  experience. 
c^  Submits    three    letters    of   reference    from    certified    clinical 

addictions  specialists  or  certified  substance  abuse  professionals. 
d^  Has  achieved  a  combined  score  set  by  the  Board  on  a  master's 

level  written  and  oral  examination  administered  by  the  Board. 
e^  Has  attained  180  hours  of  substance  abuse  specific  training~as 

described  in  G.S.  90-113.41A. 

(2)  Criteria  B.  --  The  applicant: 

a.   Has  a  minimum  of  a  master's  degree  with  a  clinical  application 

in  a  human  services  field. 
b^  Has  been  certified  as  a  substance  abuse  counselor. 
c^  Has  one  year  of  postgraduate  supervised  substance  abuse 

counseling  experience. 
d^  Has  achieved  a  passing  score  on  a  master's  level  written 

examination  administered  by  the  Board. 
c^  Submits    three    letters    of  reference  "from    certified    clinical 

addictions  specialists  or  certified  substance  abuse  professionals. 

(3)  Criteria  C.  —  The  applicant: 

a.  Has  a  minimum  of  a  master's  degree  in  a  human  services  field 
with  a  substance  abuse  specialty  that  includes  180  hours  of 
substance  abuse  specific  education  and  training  pursuant  "to 
G.S.  113.41A. 

b^  Has  one  year  of  postgraduate  supervised  substance  abuse 
counseling  experience. 
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c^  Has    achieved    a    passing    score    on    an    oral    examination 
~  administered  by  the  Board. 

d.   Submits    fliree    letters    of   reference    from    certified    chmcal 
~"  addictions  specialists  or  certified  substance  abuse  professionals. 
(4)    Criteria  D.  --  The  applicant  has  a  substance  abuse  certification 
^^   from  a  professional  discipline  that  has  been  granted  deemed  status 
by  the  Board. 
(d)  The  Board  shall  issue  a  certificate  certifying  an  apphcant  as  a 
•Certified  Residential   Facility   Director'    if.    in   addition   to   meeting  the 
requirements  of  subdivisions  (uMl)  tiirough  (5)  of  tiiis  section,  flie  apphcanti 
(1)    Has  been  certified  as  a  substance  abuse  counselor. 
^   Has  50  hours  of  Board  approved  academic  or  didactic  management 

specific  training  or  a  combination  thereofT 
^   Submits  letters  of  reference  from  tiie  appUcanfs  current  supervisor 
and  a  colleague  or  coworker. 
(c)  The  Board  shall  publish  from  time  to  time  information  m  order  to 
prowlc   specifics   for   potential   appUcants   of  an   acceptable   educational 
curriculum  and  the  terms  of  acceptable  supervised  fieldwork  expenence. 

Section  10.       G.S.  90-113.41  reads  as  rewritten: 
••%  90-113.41.   Examination.  j     r' c   on 

(a)  Except  for  those  individuals  applying  for  certification  under  O.^.  vu- 
113  iiA  ApplicantE  appUcants  for  ccrtitication  under  this  Article  shall  file 
an  appUcation  at  least  60  days  prior  to  tiie  date  of  examination  and  upon  the 
forms  and  in  flie  manner  prescribed  by  tiie  Board.  The  application  shall  be 
accompanied  by  tiie  appropriate  fee.  No  portion  of  tiiis  fee  is  refiindable. 
Applicants  who  feU  an  examination  may  apply  for  reexamination  upon  tiie 
payment  of  another  examination  fee.  . 

(b)  Each  applicant  for  certification  under  this  Article  shall  be  exammed 
in  an  examination  tiiat  is  consistent  witii  tiie  examination  requirements  of  tiie 
International  Certification  Reciprocity  Consortium/Alcohol  and  Otiier  Drug 
Abuse,  Abuse  and  tiie  standards  adopted  by  professional  disciplmes  granted 
deemed  status.  . 

(c)  Applicants  for  certification  shall  be  examined  at  a  time  and  place  ana 
under  tiie  supervision  tiiat  tiie  Board  determines.  Examinations  shall  be 
given  in  tiiis  State  at  least  twice  each  year. 

(d)  Applicants  may  obtain  tiieir  examination  scores  and  may  review  tiieir 
examination  papers  in  accordance  witii  rules  tiie  Board  adopts." 

Section  11.       Article  5C  of  Chapter  90  of  tiie  General  Statiites  is 
amended  to  add  a  new  section  to  read: 
"§190-113.41  A.   Deemed  status. 

"FaTTobe  granted  deemed  statiis  by  tiie  Board,  a  credentiahng  body  ot  a 
professional  Sscipline  or  its  designee  shaU  demonsti-ate  fliat  its  substance 
abuse  certification  program  substantially  meets  the  following: 
(l)    Each  person  to  whom  tiie  credentialing  body  awards  credentials 

foUov»ng   tiie   effective   date   of  Qiis   act   meets   and   mamtains 

minimum  requirements  in  substance  abuse  specific  content  areas. 

Each  person  also  has  a  minimum  of  a  master's  degree  witii  a 

clinical  application  in  a  human  services  field. 
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(2)    The  body   requires    180   hours,   or  the  equivalent  thereof,   of 
substance  abuse  specific  education  and  training  that  covers  the 
following  content  areas: 
a^  Basic     addiction     and     cross     addiction     Physiology     and 

Pharmacology  of  Psychoactive  drugs  that  are  abused. 
b^  Screening,  assessment,  and  intake  of  clients. 
c^  Individual,  group,  and  family  counseling. 
d^  Treatment,  planning,  reporting,  and  record  keeping. 
e.    Crisis  intervention. 

T[  Case  management  and  treatment  resources. 
g^  Ethics,  legal  issues,  and  confidentiality. 
h^  Psychological,     emotional,     personality,     and    developmental 


L    Coexisting  physical  and  mental  disabilities. 

i^    Special    population    issues,    including    age,    gender,    race. 

ethnicity,  and  health  status. 
k^  Traditions  and  philosophies  of  recovery  treatment  models  and 

support  groups. 
(3)    The  program  requires  one  year  or  its  equivalent  of  post-degree 
supervised  clinical  substance  abuse  practice.    At  least  fifty  percent 
(50%)  of  the  practice  shall  consist  of  direct  substance  abuse 
clinical  care. 

(b)  The  professional  discipline  seeking  deemed  status  shall  require  its 
members  to  adhere  to  a  code  of  ethical  conduct  and  shall  enforce  that  code 
with  disciplinary  action. 

(c)  The  Board  may  grant  deemed  status  to  any  professional  discipline  that 
substantially  meets  the  standards  in  this  section.  Once  such  status  has  been 
granted,  an  individual  within  the  professional  discipline  may  apply  to  the 
Board  for  certification  as  a  certified  clinical  addictions  specialist. 

(d)  The  Standards  and  Credentialing  Committee  of  the  Board"  shall  review 
the  standards  of  each  professional  discipline  every  third  year  from  the  date  it 
was  granted  deemed  status  to  determine  if  the  discipline  continues  to 
substantially  meet  the  requirements  of  this  section.  If  the  Committee  finds 
that  a  professional  discipline  no  longer  meets  the  requirements  of  this 
section,  it  shall  report  its  findings  to  the  Board  at  the  Board's  next  regularly 
scheduled  meeting.  The  deemed  status  standing  of  a  professional 
discipline's  credential  may  be  discontinued  by  a  two-thirds  vote  of  the 
Board." 

Section  12.       G.S.  90-113.42  reads  as  rewritten: 
"§  90-113.42.   Exemptions. 

It  is  not  the  intent  of  this  Article  to  regulate  members  of  other  regulated 
professions  who  provide  substance  abuse  services  or  consultation  in  the 
normal  course  of  the  practice  of  their  profession.  Accordingly,  this  Article 
does  not  apply  to  any  person  registered,  certified,  or  licensed  by  the  State  to 
practice  any  other  occupation  or  profession  while  rendering  substance  abuse 
services  or  consultation  in  the  performance  of  the  occupation  or  profession 
for  which  be  the  person  is  registered,  certified,  or  licensed.  Only  individuals 
certified  under  this  Article  may  use  the  tide  "certified  substanffe  abuse 
counselor"   or  "certified  substance  abuse  prevention  consultant"  certified 
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substance  abuse  counselor,  certified  substance  abuse  prevention  consultant. 
certified  clinical  supervisor,  certified  clinical  addictions  sp^ialist.  or 
certified  residential  facifity  director? 

l^ecUon  l3.       G.S.  90-113.43  reads  as  rewritten: 

"  §  90-1 13. 43.   Illegal  practice;  misdemeanor  penalty. 
Except  as  otherwise  authorized  in  this  Article,  no  person  shall: 

(1)  Practice,  attempt  to  practice,  or  supervise  while  holding  out  to  be  a 
certified  substance  abuse  counselor  or  a  counselor,  certified 
substance  abuse  prevention  consultant  consultant,  certified  clinical 
supervisor,  certified  clinical  addictions  specialist,  or  certified 
residential  facility  director  wifliout  first  having  obtained  a 
certificate  of  certification  trom  the  Board;  Board. 

(2)  Use  in  connection  witii  any  name  any  letters,  words,  numerical 
codes,  or  insignia  indicating  or  implying  tiiat  this  person  is  a 
certified  substance  abuse  counselor  or  a  counselor,  certified 
substance  abuse  prevention  consultant  consultant,  certified  clinical 
supervisor,  certified  clinical  addictions  specialist,  or  certified 
residential  facility  director  unless  this  person  is  certified  pursuant 
to  this  Article;  Article. 

(3)  Practice  or  attempt  to  practice  as  a  certified  substance  abuse 
couneelor  or  counselor,  certified  substance  abuse  prevention 
coneultant  consultant,  certified  clinical  supervisor,  certified  clinical 
addictions  specialist,  or  certified  residential  facility  director  witii  a 
revoked,  lapsed,  or  suspended  certification;  certification. 

(4)  Aid,  abet,  or  assist  any  uncertified  person  to  practice  as  a  certified 
substance  abuse  counselor  or  counselor,  certified  substance  abuse 
prevention  consultant  consultant,  certified  clinical  supervisor, 
certified  clinical  addictions  specialist,  or  certified  residential  facility 
director  in  violation  of  this  Articlc^^  Article." 

(5)  Knowingly  serve  in  a  position  required  by  State  law  or  rule  or 
federal  law  or  regulation  to  be  filled  by  a  certified  substance  abuse 
couneelor  or  a  counselor,  certified  substance  abuse  prevention 
coneultant  consultant,  certified  clinical  supervisor,  certified  clinical 
addictions  specialist,  or  certified  residential  facility  director  unless 
that  person  is  so  certified  imder  this  Article;  or  Article. 

^^   Otherwise  violate  any  of  t*"f  p'""'"'''""'  "*"  **''*'  ^^f^^^  of  ""^  o^  **** 

rules  adopted  pursuant  to  it. 
(7)    Practice,    supervise,    or    attempt    to    practice    or    supervise    or 
knowingly  serve  in  a  position  required  by  State  law  or  rule  or 
federal  law  or  regulation  to  be  filled  by  a  designated  substance 
abuse  intern  without  being  designated  as  such  by  the  Board. 
A  person  who  engages  in  any  of  die  iUegal  practices  enumerated  by  this 
section  is  guilty  of  a  Class  1  misdemeanor.  Each  act  of  unlawful  practice 
constitutes  a  distinct  and  separate  offense." 

Section  14.       G.S.  90-113.44  reads  as  rewritten: 
"^90-1 13. 44.    Grounds  for  disciplinary  action. 
Grounds  for  disciplinary  action  include: 
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(1)  The  employment  of  fraud,  deceit,  or  misrepresentation  in  obtaining 
or  attempting  to  obtain  certification  or  renewal  of  certification; 
certification. 

(2)  The  use  of  drugs  or  alcoholic  beverages  to  the  extent  that 
professional  competency  is  afiiected,  until  proof  of  rehabilitation 
can  be  established;  established. 

(3)  Conviction  of  an  offense  under  any  mimicipal.  State,  or  federal 
narcotic  or  controlled  substance  law,  until  proof  of  rehabilitation 
can  be  established;  established. 

(4)  Conviction  of  a  felony  or  other  public  offense  involving  moral 
turpitude,  until  proof  of  rehabilitation  can  be  established; 
established. 

(5)  An  adjudication  of  insanity  or  incompetency,  until  proof  of 
recovery  from  this  condition  can  be  established;  established. 

(6)  Engaging  in  any  act  or  practice  violative  of  any  of  the  provisions  of 
this  Article  or  any  of  the  rules  adopted  pursuant  to  it,  or  aiding, 
abetting,  or  assisting  any  other  person  in  such  a  violation; 
violation. 

(7)  The  commission  of  an  act  of  malpractice,  gross  negligence,  or 
incompetence  in  the  practice  of  substance  abuse  counseUng  or  in 
covmseling,  substance  abuse  prevention  consulting;  consulting, 
clinical  supervising,  or  in  serving  as  a  clinical  addictions  specialist 
or  residential  facility  director. 

(8)  Practicing  as  a  certified  substance  abuse  counselor  or  as  a 
counselor,  certified  substance  abuse  prevention  consultant 
consultant,  certified  clinical  supervisor,  certified  clinical 
addictions  specialist  or  certified  residential  facifity  director  without 
a  valid  certificate;  and  certificate. 

(9)  Engaging  in  conduct  that  could  result  in  harm  or  injury  to  the 
public. " 

Section  15.       G.S.  90-113.46  reads  as  rewritten: 
"§  90-113.46.  Application  of  requirements  of  Article. 

All  persons  certified  by  the  North  Carolina  Substance  Abuse  Professionals 
Professional  Certification  Board,  Inc.,  as  of  July  1,  1994,  shall  be  certified 
by  the  Board  pursuant  to  this  Article.  All  these  persons  are  subject  to  all  the 
other  requirements  of  this  Article  and  of  the  rules  adopted  pursuant  to  it. " 

Section  16.       Article  5C  of  Chapter  90  of  the  General  Statutes  is 
amended  by  adding  the  following  new  section: 
"§  90-113.47.    Third-party  reimbursement. 

Nothing  in  this  Article  shall  be  construed  to  require  direct  third-party 
reimbursements  to  persons  certified  under  this  Article." 

Section  17.  Notwitiistanding  G.S.  90-1 13.40(c),  as  enacted  by 
Section  9  of  this  act,  the  North  Carolina  Substance  Abuse  Professional 
Certification  Board  (Board)  may  certify  a  person  as  a  'Clinical  Addictions 
Specialist'  during  a  limited  period  of  one  year  after  the  effiective  date  of  this 
act  upon  the  submission  of  proof  of  one  of  the  following  to  the  Board: 

(1)  Certification  as  a  substance  abuse  counselor  holding  a  master's 
degree  with  a  clinical  application  in  a  human  services  field;  the 
equivalent   of  two   years    of  full-time   post-graduate    supervised 
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substance  abuse  experience;  and  three  letters  of  reference  from 
certified    substance    abuse    professionals    who    have       master's 

degrees.  ^    u  i 

(2)  Certification  as  a  substance  abuse  counselor  with  a  bachelors 
degree  in  a  human  services  field;  the  equivalent  of  five  years  of 
full-time,  post-graduate,  supervised  substance  abuse  experience;  a 
passing  score  on  a  master's  level  written  examination;  and 
submission  of  three  letters  of  reference  from  certified  substance 
abuse  professionals  who  have  master's  degrees. 

(3)  Certification  as  a  clinical  supervisor;  a  master's  degree  with  a 
clinical  application  in  a  human  services  field;  and  three  letters  of 
reference  from  certified  substance  abuse  professionals  who  have 
master's  degrees. 

(4)  Certification  as  a  substance  abuse  counselor;  a  master  s  degree 
with  a  clinical  application  in  a  human  services  field  with  a 
substance  abuse  specialty;  and  three  letters  of  reference  from 
certified  substance  abuse  professionals  who  have  master's  degrees. 

(5)  Certification  before  July  1,  1994,  as  an  alcohol  counselor,  a  drug 
and  alcohol  counselor,  or  a  substance  abuse  counselor;  the 
equivalent  of  10  years  of  documented  fiill-time  substance  abuse 
work  experience;  and  three  letters  of  reference  from  certified 
substance  abuse  professionals  who  have  master's  degrees. 

(6)  Certification,  licensure,  or  membership  in  good  standing  with  a 
professional  discipline  that  has  been  granted  deemed  status  under 
G  S  90-113.41A,  as  enacted  by  Section  11  of  this  act. 

Section  18.  Notwithstanding  G.S.  90-113.40(c),  as  enacted  by 
Section  9  of  this  act,  the  Board  may  certify  an  applicant  as  a  "Climcal 
Addictions  SpeciaUst"  during  a  limited  period  of  three  years  beginnmg 
October  1,  1998,  if  the  applicant  completes  and  submits  proof  to  the  Board 
that  the  applicant:  (i)  has  been  certified  as  a  substance  abuse  counselor;  (ii) 
has  the  equivalent  of  10  years  of  supervised,  fiiU-time,  substance  abuse 
counseling  experience;  (iii)  has  passed  a  master's  level  oral  and  written 
examination  and;  (iv)  submits  three  letters  of  reference  from  certified 
substance  abuse  professionals  who  hold  master's  degrees. 

Section  19.       This  act  becomes  effective  October  1,  1997. 

In  the  General  Assembly  read  diree  times  and  ratified  this  the  28th  day 

of  August,  1997.  u    i/vu 

Became  law  upon  approval  of  the  Governor  at  11:19  a.m.  on  the  lUth 
day  of  September,  1997. 

S.B.  114  CHAPTER  493 

AN  ACT  TO  ESTABUSH  A  FRAMEWORK  FOR  DEVELOPING  AND 
IMPLEMENTING  COOPERATIVE  STATE-LOCAL  WATER  QUAUTY 
PROTECTION  PLANS  FOR  RIVER  BASINS  AND  SEGMENTS  OF 
RIVER  BASINS  AND  TO  EXPEDITE  THE  PERMANENT  CLOSURE 
OF  LOW-RISK  SITES  UNDER  THE  LEAKING  PETROLEUM 
UNDERGROUND  STORAGE  TANK  CLEANUP  ACT  OF  1988. 
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The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Part  1  of  Article  21  of  Chapter  143  of  the  General  Statutes 
is  amended  by  adding  a  new  section  to  read: 

"§   143-214.14.      Cooperative  State-local  coalition  water  quality  protection 
plans. 

(a)   Definitions.  —  The  following  definitions  apply  in  this  section: 

(1)  'Basin*  means  a  river  basin  as  defined  in  G.S.  143-215. 22G  or 
any  subbasin  or  segment  thereof. 

(2)  'Coalition  plan'  means  a  water  quality  protection  plan  developed  by 
I  a  coalition  of  local  governments  for  water  quality  protection  of  a 
'             basin. 


(3)  'Local  government'  means  a  city,  county,  special  district, 
authority,  or  other  political  subdivision  of  the  State. 

(4)  'Water   quality   protection'    means    management   of  water   use, 
*■             quantity,  and  quality. 

'  (b)  Legislative  Findings.  -  This  section  establishes  a  firamework  to 
encourage  State-local  pollutant  reduction  strategies  for  basins  under  the 
supervision  and  coordination  of  the  Commission.  The  General  Assembly 
finds  that: 

(1)  Water  quality  conditions  and  sources  of  water  contamination  may 
vary  from  one  basin  to  another. 

(2)  Water  quality  conditions  and  sources  of  water  contamination  may 
vary  within  a  basin. 

(3)  Some  local  governments  have  demonstrated  greater  capacity  than 
others  to  protect  and  improve  water  quality  conditions. 

(4)  In  some  areas  of  the  State  artificial  alteration  of  watercourses  by 
surface  water  impoundments  or  other  means  may  have  a 
significant  effect  on  water  quality. 

(5)  Imposition  of  standard  basinwide  water  quality  protection 
requirements  and  strategies  may  not  equitably  address  the  varying 
conditions  and  needs  of  all  areas. 

(6)  There  is  a  need  to  develop  distinct  approaches  to  address  water 
qiiality  protection  in  basins  in  the  State,  drawing  upon  the 
resources  of  local  governments  and  the  State,  under  the 
supervision  and  coordination  of  the  Commission. 

(c)  Legislative  Goals  and  Policies.  -  It  is  the  goal  of  the  General 
Assembly  that,  to  the  extent  practicable,  the  State  shall  adopt  water  quality 
protection  plans  that  are  developed  and  implemented  in  cooperation  and 
coordination  with  local  governments  and  that  the  State  shall  adopt  water 
quality  protection  requirements  that  are  proportional  to  the  relative 
contributions  of  pollution  from  all  sources  in  terms  of  both  the  loading  and 
proximity  of  those  sources.  Furthermore,  it  is  the  goal  of  the  General 
Assembly  to  encourage  and  support  State-local  partnerships  for  improved 
water  quality  protection  through  the  provision  of  technical  and  financial 
assistance  available  Uirough  the  Clean  Water  Management  Trust  Fund,  the 
Wedands  Restoration  Fund,  water  quality  planning  and  project  grant 
programs,  the  State's  revolving  loan  and  grant  programs  for  water  and 
wastewater  facilities,  other  funding  sources,  and  future  appropriations.    The 


2108 


Session  Laws  -  1997  CHAPTER  493 

Commission  shaU  implement  these  goals  in  accordance  with  the  standards, 
procedures,  and  reqiiirements  set  out  in  this  section. 

fd)  The  Commission  may,  as  an  alternative  method  of  attaining  water 
nualitv  standards  in  a  basin,  approve  a  coalition  plan  proposed  by  a  coahtion 
at  local  governments  whose  territorial  area  coUectivelv  includes  the  affected 
basin  in  the  manner  provided  by  this  section  The  Commission  may 
approve  a  coalition  plan  proposed  by  a  coalition  of  local  governments  whose 
temtorial  area  or  water  quality  protection  plan  does  not  mclude  all  of  an 
afiected  basin  if  the  Commission  determines  that  the  omission  will  not 
adversely  affect  water  quality.  . 

fe)  A  coalition  of  loc^govemments  choosing  to  propose  a  coalition  plan 
to  titeTommission  shall  do  so  through  a  nonprofit  corporation  the  coahtion 
of  local  governments  incorporates  with  the  Secretary  of  State. 

(f>  The  Commission  may  approve  a  coalition  plan  only  if  the  Commission 
first  determines  that: 
^1)    The  ba^  under  consideration  is  an  appropriate  umt  for  water 

quality  planning. 
(2^   The  coalition  plan  meets  the  requirements  of  subsection  (g)  of  this 
section. 

(3)  The  coalition  of  local  governments  has  formed  a  nonprofit 
corporation  pursuant  to  subsection  (e)  of  this  section. 

(4)  The  coalition  plan  has  been  approved  by  the  governing  board  of 
each  local  government  that  is  a  member  of  the  coalition  of  local 
governments  proposing  the  coalition  plan. 

(5)  The  coalition  plan  will  provide  a  viable  alternative  method  of 
attaining  equivalent  compliance  with  federal  and  State  water  quality 
standard,  classifications,  and  management  practices  in  the  affected 
basin. 

(g)  A  coalition  plan  shall  include  all  of  the  following: 
ar"An    assessment    of   water    quaUty    and    related    water    quantity 

management  in  the  affected  basin. 
n\   A  d^cription  of  the  goals  and  objectives   for  protection   and 

Improvement    of    \rater    quality    and    related    water    quantity 

management  in  the  affected  basin. 

(3)  A  workplan  that  describes  proposed  water  quality  protection 
strategies,  including  point  and  nonpoint  source  programs,  for 
achieving  the  specified  goals  and  objectives;  an  implementation 
"strategy  incluttog  specified  tosks.  timetables  for  action; 
implementation  responsibilities  of  State  and  local  agencies;  and 
sources  of  funding,  where  applicable. 

(4)  A  description  of  ^e  performance  mdicators  and  benchmarks  tiiat 
will  be  used  to  measure  progress  in  achieving  die  specified  goals 
and  objectives,  and  an  associated  monitoring  framework. 

(5^   A  timetable  for  reporting  to  the  Commission  on  progress  in 

implementing  the  coalition  plan. 

(h)    A  coalition  plan  shall  cover  a  specified  period.    The  coalition  plan 

mi^^pirovide  for  the  phasing  in  of  specific  strategies,  tasks,  or  mechanisms 

by  specified  dates  witiiin  tiie  period  covered  by  tiie  plan.    The  Commission 

may  approve  one  or  more  successive  coalition  plan  periods.    The  coalition 
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plan  may  include  strategies  that  vary  among  the  subareas  or  jiirisdictions  of 
the  geographic  area  covered  by  the  coalition  plan. 

(i)  If  a  local  government  chooses  to  withdraw  from  a  coalition  of  local 
governments  or  fails  to  implement  a  coalition  plan,  the  remaining  members 
of  a  coalition  of  local  governments  may  prepare  and  submit  a  revised 
coalition  plan  for  approval  by  the  Commission.  If  the  Commission 
determines  that  an  approved  coalition  plan  no  longer  provides  a  viable 
alternative  method  of  attaining  equivalent  compliance  with  federal  and  State 
water  quality  standards,  classifications,  and  management  practices,  the 
Commission  may  suspend  or  revoke  its  approval  of  the  coalition  plan. 

0)  The  Commission  may  approve  one  or  more  amendments  to  a  coalition 
plan  proposed  by  a  coalition  of  local  governments  through  its  nonprofit 
corporation  with  the  approval  of  the  governing  board  of  each  local 
government  that  is  a  member  of  the  coalition  of  local  governments  that 
proposed  the  coalition  plan. 

(k)  With  the  approval  of  the  Commission,  any  coalition  of  local 
governments  with  an  approved  coalition  plan  may  establish  and  implement  a 
pollutant  trading  program  for  specific  pollutants  between  and  among  point 
source  dischargers  and  nonpoint  pollution  sources. 

0)  The  Commission  shall  submit  an  annual  progress  report  on  the 
implementation  of  this  section  to  the  Environmental  Review  Commission  on 
or  before  1  October  of  each  year." 

Section  2.  The  Environmental  Management  Commission  shall  submit 
the  first  report  required  by  G.S.  143-214.140),  as  enacted  by  Section  1  of 
this  act,  on  or  before  1  October  1998. 

Section  3.  Section  1  of  this  act  constitutes  a  recent  act  of  the  General 
Assembly  within  the  meaning  of  G.S.  150B-21.1(a).  The  Environmental 
Management  Commission  may  adopt  temporary  rules  to  implement  Section  1 
of  this  act  for  one  year  from  the  date  this  act  becomes  effective. 

Section  4.  Notwithstanding  the  provisions  of  G.S.  143-215.84  and 
G.S.  143-215.94E  and  except  as  provided  in  subsection  (d)  of  Section  1  of 
Chapter  648  of  the  1995  Session  Laws  (1996  Regular  Session),  no  person 
shall  be  required  to  clean  up  a  discharge  or  release  from  a  leaking 
petroleum  underground  storage  tank  that  has  been  classified  as  having  a 
Class  CDE  impact  pursuant  to  subsection  (b)  of  Section  1  of  Chapter  648  of 
the  1995  Session  Laws  (1996  Regular  Session). 

Section  5.  The  Environmental  Management  Commission  shall  adopt 
tiie  rule  required  by  G.S.  143-215.94V(b)  and  Section  6  of  Chapter  648  of 
the  1995  Session  Laws  (1996  Regular  Session)  as  a  temporary  rule  no  later 
than  11  September  1997. 

Section  6.  This  act  is  effective  when  it  becomes  law.  Section  4  of 
this  act  expires  when  the  temporary  rule  required  by  Section  5  of  this  act 
becomes  effective  as  provided  in  G.S.  150B-21.3(a). 

In  the  General  Assembly  read  three  times  and  ratified  this  the  28th  day 
of  August.  1997. 

Became  law  upon  approval  of  the  Governor  at  11:03  a.m.  on  the  11th 
day  of  September,  1997. 
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S.B.  977  CHAPTER  494 

AN  ACT  TO  ENACT  INTO  LAW  THE  SOUTHERN  DAIRY  COMPACT. 
TO  DIRECT  THE  APPOINTMENT  OF  MEMBERS  FROM  NORTH 
CAROUNA  TO  THE  SOUTHERN  DAIRY  COMPACT  COMMISSION. 
AND  TO  APPROPRIATE  FUNDS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.     Chapter  106  of  the  General  Statutes  is  amended  by  adding 
a  new  Article  to  read: 

'ARTICLE  68. 
"Southern  Dairy  Compact. 
"  §  106-810.   Southern  Dairy  Compact  entered  into;  form  of  Compact. 

The  Southern  Dairy  Compact  is  enacted  into  law  and  entered  into  with  all 
other   jurisdictions   legally  joining  therein   in   the   form   substantially   as 

follows:  rr.   1- 

ARTICLE  I.   Statement  of  Purpose,  Findings,  and  Declaration  of  Pohcy 
"§  /.   Statement  of  purpose,  findings,  and  declaration  of  policy. 

The  purpose  of  this  compact  is  to  recognize  the  interstate  character  of  the 
southern  dairy  industry  and  the  prerogative  of  the  states  under  the  United 
States  Constitution  to  form  an  interstate  commission  for  the  southern  region. 
The  mission  of  the  Commission  is  to  take  such  steps  as  are  necessary  to 
assure  the  continued  viability  of  dairy  farming  in  the  South,  and  to  assure 
consumers  of  an  adequate,  local  supply  of  pure  and  wholesome  milk. 

The  participating  states  find  and  declare  that  tiie  dairy  industry  is  an 
essential  agricultural  activity  of  the  Soudi.  Dairy  farms,  and  associated 
suppliers,  marketers,  processors,  and  retailers,  are  an  integral  component  of 
the  region's  economy.  Their  ability  to  provide  a  stable,  local  supply  of 
pure,  wholesome  milk  is  a  matter  of  great  importance  to  die  healtii  and 
welfare  of  the  region." 

The  participating  states  furtiier  find  tiiat  dairy  farms  are  essential,  and 
they  are  an  integral  part  of  die  region's  rural  communities.  The  farms 
preserve  land  for  agricultural  purposes  and  provide  needed  economic  stimuli 
for  rural  communities. 

By  entering  into  fliis  compact,  the  participating  states  affirm  fliat  tiieir 
ability  to  regulate  die  price  that  soutiiem  dairy  farmers  receive  for  tiieir 
product  is  essential  to  the  public  interest.  Assurance  of  a  fair  and  equitable 
price  for  dairy  farmers  ensures  tiieir  ability  to  provide  milk  to  flie  market 
and  tiie  vitality  of  tiie  soutiiem  dairy  industry,  with  all  tiie  associated 
benefits. 

Recent  dramatic  price  fluctuations,  widi  a  pronounced  downward  trend, 
tiireaten  tiie  viability  and  stability  of  the  soutiiem  dairy  region.  Historically, 
individual  state  regulatory  action  had  been  an  effective  emergency  remedy 
available  to  farmers  confronting  a  distressed  market.  The  system  of  federal 
orders,  implemented  by  die  Agricultural  Marketing  Agreement  Act  of  1937, 
establishes  only  minimum  prices  paid  to  producers  for  raw  milk,  without 
preempting  tiie  power  of  states  to  regulate  milk  prices  above  tiie  minimum 
levels  so  established. 
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In  today's  regional  dairy  marketplace,  cooperative,  rather  than  individual 
state  action  is  needed  to  more  effectively  address  the  market  disarray. 
Under  our  constitutional  system,  properly  authorized  states  actimg 
cooperatively  may  exercise  more  power  to  regulate  interstate  commerce  than 
they  may  assert  individually  witiiout  such  aufliority.  For  this  reason,  the 
participating  states  invoke  their  authority  to  act  in  common  agreement,  with 
the  consent  of  Congress,  under  the  compact  clause  of  the  Constitution. 

In  establishing  their  constitutional  regulatory  authority  over  the  region's 
fluid  milk  market  by  this  compact,  the  participating  states  declare  their 
purpose  fliat  this  compact  neiflier  displace  the  system  of  federal  orders  nor 
encourage  the  merging  of  federal  orders.  Specific  provisions  of  the  compact 
itself  set  forth  this  basic  principle. 

Designed  as  a  flexible  mechanism  able  to  adjust  to  changes  in  a  regulated 
marketplace,  the  compact  also  contains  a  contingency  provision  should  the 
system  of  federal  orders  be  discontinued.  In  that  event,  the  interstate 
commission  may  regulate  the  marketplace  in  lieu  of  the  system  of  fedeiFn 
orders.  This  contingent  authority  docs  not  anticipate  such  a  change, 
however,  and  should  not  be  so  construed.  It  is  only  provided  should 
developments  in  die  market  other  than  establishment  of  tiiis  compact  result 
in  discontinuance  of  the  system  of  federal  orders. 
ARTICLE  II.  Definitions  and  Rules  of  Construction 
"§  2.   Definitions. 

For  the  purposes  of  this  compact,  and  of  any  supplemental  or  concurring 
legislation  enacted  pursuant  thereto,  except  as  may  be  otherwise  required  by 
the  context: 

(1)  'Class  I  milk'  means  milk  disposed  of  in  fluid  form  or  as  a  fluid 
milk  product,  -subject  to  further  definition  in  accordance  with  the 
principles  expressed  in  subsection  (b)  of  Section  3. 

(2)  'Commission'  means  the  Southern  Dairy  Compact  Commission 
established  by  this  compact. 

(3)  'Commission  marketing  order'  means  regulations  adopted  by  the 
Commission  pursuant  to  Sections  9  and  10  of  this  compact  in 
place  of  a  terminated  federal  marketing  order  or  state  dairy 
regulation.  Such  order  may  apply  throughout  the  region  or  in 
any  part  or  parts  thereof  as  defined  in  the  regulations  of  the 
Commission.  Such  order  may  establish  minimum  prices  for  any 
or  all  classes  of  milk. 

(4)  'Compact'  means  this  interstate  compact. 

(5)  'Compact  over-order  price'  means  a  miniiniim  price  required  to 
be  paid  to  producers  for  Class  I  milk  established  by  the 
Commission  in  regulations  adopted  pursuant  to  Sections  9  and  10 
of  this  compact,  which  is  above  the  price  established  in  federal 
marketing  orders  or  by  state  farm  price  regulation  in  the 
regulated  area.  Such  price  may  apply  throughout  the  region  or 
in  any  part  or  parts  thereof  as  defined  in  the  regulations  of  the 
Commission. 

(6)  'Milk'  means  the  lacteal  secretion  of  cows  and  includes  all  skim, 
butterfat,  or  other  constituents  obtained  from  separation  or  any 
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other  process.  The  term  is  used  in  its  broadest  sense  and  may  be 
further  defined  by  the  Commission  for  regulatory  purposes. 

n\  'Partially  regulated  plant'  means  a  milk  plant  not  located  in  a 
regulated  area  but  having  Class  I  distribution  within  such  area- 
Commission  regulations  may  exempt  plants  having  such 
distribution  or  receipts  in  amounts  less  than  the  limits  defined 
therein. 

(g)  'Participating  state'  means  a  state  which  has  become  a  party  to 
this  compact  by  the  enactment  of  concurring  legislation. 

(9)  'Pool  plant'  means  any  milk  plant  located  in  a  regulated  area. 

(10)  'Region'  means  the  territorial  limits  of  the  states  which  are 
parties  to  this  compact. 

(11)  'Regulated  area'  means  any  area  within  the  region  governed  by 
and  defined  in  regulations  estabUshing  a  compact  over-order  price 
or  commission  marketing  order. 

(12)  'State  dairy  regulation*  means  any  state  regulation  of  dairy  prices 
and  associated  assessments,  whether  by  statute,  marketing  order, 
or  otherwise. 

"§  3.   Rules  of  construction. 

(&)  This  compact  shalTnot  be  construed  to  displace  existmg  federal  milk 
marketing  orders  or  state  dairy  regulation  in  the  region  but  to  supplement 
them.  In  the  event  some  or  all  federal  orders  in  the  region  are 
discontinued,  the  compact  shall  be  construed  to  provide  the  Commission  the 
option  to  replace  them  with  one  or  more  commission  marketing  orders 
pursuant  to  this  compact. 

(b)  This  compact  shall  be  construed  liberally  in  order  to  achieve  the 
purposes  and  intent  enunciated  in  Section  1.  It  is  the  intent  of  this  compact 
to  estabUsh  a  basic  structure  by  which  the  Commission  may  achieve  those 
purposes  through  the  application,  adaptation,  and  development  of  the 
regulatory  techniques  historically  associated  with  milk  marketing  and  to 
afford  the  Commission  broad  flexibiUty  to  devise  regulatory  mechanisms  to 
achieve  the  purposes  of  this  compact.  In  accordance  with  this  intent,  the 
technical  terms  which  are  associated  with  market  order  regulation  and  which 
have  acquired  commonly  understood  general  meanings  are  not  defined 
herein  but  the  Commission  may  further  define  the  terms  used  in  this 
compact  and  develop  additional  concepts  and  define  additional  terms  as  it 
may  find  appropriate  to  achieve  its  purposes. 
ARTICLE  III.  Commission  Established 
"§  4.    Commission  established. 

There  is  hereby  created  a  commission  to  administer  the  compact, 
composed  of  delegations  from  each  state  in  the  region.  The  Commission 
shall  be  knovm  as  Qie  Soutiiem  Dairy  Compact  Commission.  A  delegation 
shall  include  not  less  tiian  tiirec  nor  more  tiian  five  persons.  Each 
delegation  shall  include  at  least  one  dairy  farmer  who  is  engaged  in  the 
production  of  milk  at  tiie  time  of  appointoaent  or  reappointment,  and  one 
consumer  representative.  Delegation  members  shall  be  residents  and  voters 
of.  and  subject  to  such  confirmation  process  as  is  provided  for  in,  tiie 
appointing  state.  Delegation  members  shall  serve  no  more  tiian  tiiree 
consecutive  terms  witii  no  single  term  of  more  than  four  years,  and  be 
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subject  to  removal  for  cause.     In  all  other  respects,  delegation  members 

shall  serve  in  accordance  with  the  laws  of  the  state  represented.     The 

compensation,   if  any,   of  the   members   of  a  state  delegation   shall  be 

determined  and  paid  by  each  state,  but  their  expenses  shall  be  paid  by  the 

Commission. 

"§  5.    Voting  requirements. 

All  actions  taken  by  the  Commission,  except  for  the  establishment  or 
termination  of  an  over-order  price  or  commission  marketing  order,  and  the 
adoption,  amendment,  or  rescission  of  the  Commission's  bylaws,  shall  be  by 
majority  vote  of  the  delegations  present.  Each  state  delegation  shall~be 
entifled  to  one  vote  in  the  conduct  of  the  Commission's  afEairs. 
Establishment  or  termination  of  an  over-order  price  or  commission 
marketing  order  shall  require  at  least  a  two-thirds  vote  of  the  delegations 
present.  The  establishment  of  a  regulated  area  that  covers  all  or  part  of  a 
participating  state  shall  require  also  the  afiBrmative  vote  of  that  state's 
delegation.  A  majority  of  the  delegations  from  the  participating  states  shall 
constitute  a  quorum  for  the  conduct  of  the  Commission's  business. 
"§  6.   Administration  and  management. 

(a)  The  Commission  shall  elect  annually  from  among  the  members  of  the 
participating  state  delegations  a  chairperson,  a  vice-chairperson,  and  a 
treasurer.  The  Commission  shall  appoint  an  executive  director  and  fixTis 
or  her  duties  and  compensation.  The  executive  director  shall  serve  at  the 
pleasure  of  the  Commission,  and,  together  with  the  treasurer,  shall  be 
bonded  in  an  amount  determined  by  the  Commission.  The  Commission  may 
establish  through  its  bylaws  an  executive  committee  composed  of  one 
member  elected  by  each  delegation. 

(b)  The  Commission  shall  adopt  bylaws  for  the  conduct  of  its  business  by 
a  two-thirds  vote  and  shall  have  the  power  by  the  same  vote  to  amend  and 
rescind  these  bylaws.  The  Commission  shall  publish  its  bylaws  in 
convenient  form  with  the  appropriate  agency  or  officer  in  each  of  the 
participating  states.  The  bylaws  shall  provide  for  appropriate  notice  to  the 
delegations  of  all  Commission  meetings  and  hearings  and  of  the  business  to 
be  transacted  at  such  meetings  or  hearings.  Notice  also  shall  be  given  to 
other  agencies  or  officers  of  participating  states  as  provided  by  the  laws  of 
those  states. 

(c)  The  Commission  shall  file  an  annual  report  with  the  Secretary  of 
Agriculture  of  the  United  States,  and  with  each  of  the  participating  states  by 
submitting  copies  to  the  Governor,  both  houses  of  the  legislature,  and  the 
head  of  the  state  department  having  responsibilities  for  agriculture. 

(d)  In  addition  to  the  powers  and  duties  elsewhere  prescribed  in  this 
compact,  the  Commission  may  engage  in  all  of  the  following? 

(1)  Sue  and  be  sued  in  any  state  or  federal  court. 

(2)  Have  a  seal  and  alter  the  same  at  pleasure. 

(3)  Acquire,  hold,  and  dispose  of  real  and  personal  property  by  gift, 
purchase,  lease,  license,  or  other  similar  manner,  for  its  conwrate 
purposes. 

(4)  Borrow  money  and  to  issue  notes,  to  provide  for  the  rights  of  the 
holders  thereof,  and  to  pledge  the  revenue  of  the  Commission  as 
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security  therefor,  subject  to  the  provisions  of  Section  18  of  this 
compact. 

(5)  Appoint  such  officers,  agents,  and  employees  as  it  may  deem 
necessary,  prescribe  their  powers,  duties,  and  qualifications. 

(6)  Create  and  abolish  such  offices,  employments,  and  positions  as  it 
deems  necessary  for  flie  purposes  of  die  compact  and  provide  for 


the  removal,  term,  tenure,  compensation.  Mnge  benefits,  pension, 
and  retirement  rights  of  its  officers  and  employees. 
(7)    Retain  personal  services  on  a  contract  basis. 
"§  7.  Rule-making  power. 

In  addition  to  tiie  power  to  promulgate  a  compact  over-order  pnce  or 
commission  marketing  orders  as  provided  by  fliis  compact,  the  Commission 
is  further  empower^  to  make  and  enforce  such  additional  rules  and 
regulations  as  it  deems  necessary  to  implement  any  provisions  of  this 
compact,  or  to  effectuate  in  any  otiier  respect  tiie  purposes  of  this  compact. 
ARTICLE  rV.    Powers  of  the  Commission  ^ 

"§   8.     Powers  to  promote  regulaiory  uniformity,  simplicity,  and  interstate 
cooperation. 

The  Commission  may: 

(1)  Investigate  or  provide  for  investigations  or  research  projects 
"designoi  to  review  Qie  existing  laws  and  regulations  of  the 
participating  states,  to  consider  their  administration  and  costs,  to 
measure  their  impact  on  tiie  production  and  marketing  of  milk  and 
tiieir  effects  on  the  shipment  of  milk  and  milk  products  wifliin  ttie 
region.  .  . 

(2)  Study  and  recommend  to  tiie  participating  states  jomt  or 
"cooperative  programs  tor  die  administi-ation  of  Qie  dairy  marketing 
laws  and  regulations  and  to  prepare  estimates  of  cost  savings  and 
benefits  of  such  programs. 

(3)  Encourage  the  harmonious  relationships  between  flie  vanous 
elements  in  die  industi^  for  the  solution  of  their  material 
problems.  Conduct  symposia  or  conferences  designed  to  improve 
industry  relations,  or  a  better  understanding  of  problemsT 

(4)  Prepare  and  release  periodic  reports  on  activities  and  results  of  tiie 
Commission's  efforts  to  the  participating  states. 

(5)  Review  tiie  existing  marketing  system  for  milk  and  milk  products 
and  recommend  changes  in  the  existing  structure  for  assembly  and 
distiibution  of  milk  which  may  assist,  improve,  or  promote  more 
efficient  assembly  and  distribution  of  milkT 

(6)  Investigate  costs  and  charges  for  producing,  hauling,  handling, 
processing,  distributing,  selling,  and  for  all  otiier  services, 
performed  with  respect  to  milkT 

(7)  Examine  current  economic  forces  affecting  producers,  probable 
trends  in  production  and  consumption,  tiie  level  of  daiij  farm 
prices   in   relation   to   costs,   the   financial   conditions   of  dairy 


ners.  and  tiie  need  for  an  emergency  order  to  relieve  critical 
conditions  on  dairy  farms. 
"§  9.   Equitable  farm  prices. 
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(a)  The  powers  ganted  in  this  section  and  Section  10  shall  apply  only  to 
the  establishment  of  a  compact  over-order  price,  so  long  as  federal  milk 
marketing  orders  remain  in  effect  in  the  region.  In  the  event  that  any  or  all 
such  orders  are  terminated,  this  Article  authorizes  the  Commission  to 
establish  one  or  more  commission  marketing  orders,  as  herein  provided,  in 
the  region  or  parts  thereof  as  defined  in  the  order. 

(b)  A  compact  over-order  price  established  pursuant  to  this  section  shall 
apply  only  to  Class  I  milk.  Such  compact  over-order  price  shall  not  exceed 
one  dollar  and  fifty  cents  ($1.50)  per  gallon  at  Aflante,  Georgia,  however, 
this  compact  over-order  price  shall  be  adjusted  upward  or  downward  at  other 
locations  in  the  region  to  reflect  differences  in  minimum  federal  order 
prices.  Beginning  in  1990,  and  using  that  year  as  a  base,  the  foregoing  one 
dollar  and  nfity  cents  ($1.50)  per  gallon  maximum  shall  be  adjusted  annually 
by  the  rate  of  change  in  the  Consumer  Price  Index  as  reported  by  the 
Bureau  of  Labor  Statistics  of  the  United  States  Department  of  Labor.  For 
purposes  of  the  pooling  and  equalization  of  an  over-order  price,  the  value  of 
milk  used  in  other  use  classifications  shall  be  calculated  at  the  appropriate 
class  price  established  pursuant  to  the  applicable  federal  order  or  state  dairy 
regulation  and  the  value  of  unregulated  milk  shall  be  calculated  in  relation  to 
the  nearest  prevailing  class  price  in  accordance  with  and  subject  to  such 
adjustments  as  the  Commission  may  prescribe  in  regulations. 

(c)  A  commission  marketing  order  shaU  apply  to  all  classes  and  uses  of 
milk. 

(d)  The  Commission  may  establish  a  compact  over-order  price  for  milk 
to  be  paid  by  pool  plants  and  partially  regulated  plants.  The  Commission 
also  may  establish  a  compact  over-order  price  to  be  paid  by  all  other 
handlers  receiving  milk  fi-om  producers  located  in  a  regulated  area.  This 
price  shall  be  established  either  as  a  compact  over-order  price  or  by  one  or 
more  commission  marketing  orders.  Whenever  such  a  price  has  been 
established  by  either  type  of  regulation,  the  legal  obligation  to  pay  such  price 
shall  be  determined  solely  by  the  terms  and  purpose  of  the  regulation 
without  regard  to  the  situs  of  the  transfer  of  titie,  possession,  or  any  other 
factors  not  related  to  the  purposes  of  the  regulation  and  this  compact. 
Producer-handlers  as  defined  in  an  applicable  federal  market  order  shall  not 
be  subject  to  a  compact  over-order  price.  The  Commission  shall  provide  for 
similar  treatment  of  producer-handlers  under  commission  marketing  orders. 

(e)  In  determining  the  price,  the  Commission  shall  consider  the  balance 
between  production  and  consumption  of  milk  and  milk  products  in  ^e 
regulated  area,  the  costs  of  production  including,  but  not  limited  to,  the 
price  of  feed,  the  cost  of  labor  including  the  reasonable  value  of  the 
producer's  own  labor  and  management,  machinery  expense  and  interest 
expense,  the  prevailing  price  for  milk  outside  the  regulated  area,  the 
purchasing  power  of  the  public,  and  the  price  necessary  to  yield  a 
reasonable  return  to  the  producer  and  distributor. 

(f)  When  establishing  a  compact  over-order  price,  the  Commission  shall 
take  such  other  action  as  is  necessary  and  feasible  to  help  ensure  that  the 
over-order  price  does  not  cause  or  compensate  producers  so  as  to  generate 
local  production  of  milk  in  excess  of  those  quantities  necessary  to  assure 
consumers  of  an  adequate  supply  for  fluid  purposes. 
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(g^  The  Commission  shaU  whenever  possible  enter  into  agreements  with 
state  or  federal  agencies  for  exchange  of  information  or  services  for  the 
niirtxise  of  reducing  regulatory  burden  and  cost  ot  admmistenng  ^ 
compact.  The  Commission  may  reimburse  other  agencies  for  the  reasonable 
cost  of  providing  these  services. 
"  §  70.    Optional  provisions  for  pricing  order. 

Regulations  establishing  a  compact  over-order  price  or  a  commission 
mari^ng~order  may  contain,  but  shall  not  be  limited  to.   any  of  the 

following:  . ,    .     r        •       u-  u 
m^  Provisions  classifying  milk  in  accordance  wifli  Oie  form  m  whicn 

or  purpose  for  which  it  is  used,   or  creating  a  flat  pricing 

program. 

(2)  Witii  respect  to  a  commission  marketmg  order  only,  provisions 
estabUshing  or  providing  a  metiiod  for  estabUshing  separate 
minimum  prices  for  each  use  classification  prescribed  by  tiie 
Commission,  or  a  single  minimum  price  for  milk  purchased  from 
producers  or  associations  of  producers. 

(3)  With  respect  to  an  over-order  minimum  price,  provisions 
estabUshing  or  providing  a  metiiod  for  estabUshing  such 
minimum  price  for  Class  I  milk. 

(4)  Provisions  for  estabUshing  eitiier  an  over-order  price  or  a 
commission  marketing  order  may  make  use  of  any  reasonable 
metiiod  for  estabUshing  such  price  or  prices  including  flat  pricing 
and  formula  pricing.  Provision  may  also  be  made  for  location 
adiustinents.  zone  difterentials.  and  competitive  credits  wiS 
respect  to  regulated  handlers  who  market  outside  tiie  regulated 
area.  .    . 

(5)  Provisions  for  Qie  payment  to  aU  producers  and  associations  ot 
producers  delivering  milk  to  aU  handlers  of  uniform  prices  for  aU 
miUc  so  delivered,  ^respective  of  tiie  uses  made  of  such  milk  by 
the  individual  handler  to  whom  it  is  delivered,  or  for  tiie  payment 
of  producers  deUvering  milk  to  flie  same  handler  of  uniform 
prices  for  aU  milk  delivered  by  them. 

a.  Witii  respect  to  regulations  estabUshing  a  compact  over-order 
■"  price,  tiie  Commission  may  estabUsh  one  equaUzation  pool 

witiiin  tiie  regulated  area  for  tiie  sole  purpose  of  equalizing 
retiims  to  producers  tiiroughout  tiie  regulated  area. 

b.  Witii  respect  to  any  commission  marketing  order,  as  defined 
~  in  Section  2.  subdivision  (9),  which  replaces  one  or  more 

terminated  federal  orders  or  state  dairy  regulation,  tiie 
marketing  area  of  now  separate  state  or  federal  orders  shall 
not  be  merged  witiiout  die  affirmative  consent  of  each  state, 
voting  tiirough  its  delegation,  which  is  partly  or  wholly 
included  within  any  such  new  marketing  area. 

(6)  Provisions  requiring  persons  who  bring  Class  I  milk  into  tiie 
regulated  area  to  make  compensatory  payments  witii  respect  to  aU 
such  milk  to  tiie  extent  necessary  to  equalize  the  cost  of  milk 
purchased  by  handlers  subject  to  a  compact  over-order  price  or 
commission    marketing    order.        No    such    provisions    shaU 
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discriminate  agdnst  milk  producers  outside  the  regulated  area. 
Tlie  provisions  for  compensatory  payments  may  require  payment 
of  the  difference  between  the  Class  I  price  required  to  be  paid  for 
such  milk  in  the  state  of  production  by  a  fiederal  milk  marketini 
order  or  state  dairy  regulation  and  the  Class  I  price  established 
by  the  compact  over-order  price  or  commission  marketing  order. 

(7)  Provisions  specially  governing  the  pricing  and  pooling  of  milk 
handled  by  partially  regulated  plants. 

(8)  Provisions  requiring  that  the  account  of  any  person  regulated 
under  the  compact  over-order  price  shall  be  adjusted  for  any 
payments  made  to  or  received  by  such  persons  with  respect  to  a 
producer  setdemcnt  fund  of  any  federal  or  state  milk  marketing 
order  or  other  state  dairy  regulation  within  the  regulated  area. 

(9)  Provision  requiring  the  payment  by  handlers  of  an  assessment  to 
cover  the  costs  of  the  administration  and  enforcement  of  such 
order  pursuant  to  subsection  (a)  of  Section  18  of  Article  XOT 

(10)  Provisions  for  reimbursement  to  participants  of  the  Women. 
Infants  and  Children  Special  Supplemental  Food  Program  orSe 
United  States  Child  Nutrition  Act  of  19667 

(11)  Other  provisions  and  requirements  as  the  Commission  may  find 
are  necessary  or  appropriate  to  effectuate  the  purposes  of  this 
compact  and  to  provide  for  the  payment  of  fair  and  equitable 
minimum  prices  to  producers. 

ARTICLE  V.   Rule-Making  Procedure. 
"§  //.   Rule-making  procedure. 

Before  promulgation  of  any  regulations  establishing  a  compact  over-order 
price  or  commission  marketing  order,  including  any  provision  with  respect 
to  milk  supply  under  subsection  (f)  of  Section  9.  or  amendment  thereof^  as 
provided  in  Article  IV,  the  Commission  shall  conduct  an  informal  rule- 
making proceeding  to  provide  interested  persons  with  an  opportunity  to 
present  data  and  views.  Such  rule-making  proceeding  shall  be  governed  by 
Section  4  of  the  Federal  Administrative  Procedure  Act,  as  amended  (5 
U.S.C.  §  553).  In  addition,  the  Commission  shall,  to  the  extent 
practicable,  publish  notice  of  rule-making  proceedings  in  the  official  register 
of  each  participating  state.  Before  ttie  initial  adoption  of  regulations 
establishing  a  compact  over-order  price  or  a  commission  marketing  order 
and  thereafter  before  any  amendment  with  regard  to  prices  or  assessments, 
the  Commission  shall  hold  a  public  hearing.  The  Commission  may 
commence  a  rule-making  proceeding  on  its  own  initiative  or  may  in  its  sole 
discretion  act  upon  the  petition  of  any  person  including  individual  milk 
producers,  any  organization  of  milk  producers  or  handlers,  general  farm 
organizations,  consumer  or  public  interest  groups,  and  local,  state  or  federal 
officials. 
"§  72.    Finings  and  referendum. 

(a)  In  addition  to  the  concise  general  statement  of  basis  and  purpose 
required  by  section  4(b)  of  the  Federal  Administrative  Procedure  Act,  as 
amended  (5  U.S.C.  §  53  (c)).  the  Commission  shall  make  findings  of  fact 
with  respect  to: 
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(1)  Whether  the  public  interest  will  be  served  by  the  establishment  of 
minimum  milk  prices  to  dairy  farmers  under  Article  IV. 

(2)  What  level  of  prices  will  assure  that  producers  receive  a  pnce 
sufficient  to  cover  their  costs  of  production  and  will  eUcit  an 
ideauate  supply  of  milk  tor  the  Inhabitants  of  the  regulated  area 
and  for  maniifacturing  purposes. 

(3)  Whether  the  major  provisions  of  the  order,  other  than  those 
fixing  minimum  milk  prices,  are  in  the  pubUc  interest  and  are 
reasonably  designed  to  achieve  the  purposes  of  the  order. 

(4)  Whether  the  terms  of  the  proposed  regional  order  or  amendment 
are  approved  by  producers  as  provided  in  Section  13. 

"§  13.  Producer  referendum. 

~  (a)  For  the  purpose  oTasccrtaining  whether  the  issuance  or  amendment 
of  regulations  establishing  a  compact  over-order  price  or  a  commission 
marketing  order,  including  any  provision  with  respect  to  milk  supply  under 
subsection  (t)  of  Section  9.  is  approved  by  producers,  the  commission  shall 
conduct  a  referendum  among  producers.  The  reterendum  shall  be  held  in  a 
timely  manner,  as  determined  by  regulation  of  the  Commission.  The  terms 
and  conditions  of  the  proposed  order  or  amendment  shall  be  descnbcd  by 
the  Commission  in  the  ballot  used  in  the  conduct  ot  the  referendum,  but  die 
nature,  content,  or  extent  of  such  description  shall  not  be  a  basis  for 
attacking  the  legality  of  the  order  or  any  action  relating  thereto. 

(h)  An  order  or  amendment  shall  be  deemed  approved  by  producers  if 
the  Commission  determines  that  it  is  approved  by  at  least  two-thirds  of  the 
voting  producers  who,  during  a  representative  period  determmed  by  the 
Commission,  have  been  engaged  in  the  production  of  milk  the  pnce  of 
which  would  be  regulated  under  the  proposed  order  or  amendment. 

(c)  For  purposes  of  any  referendum,  the  Commission  shall  consider  the 
approval  or  disapproval  by  any  cooperative  association  of  producers, 
qualified  under  the  provisions  of  the  Act  of  Congress  of  February  18.  1922. 
as  amended,  known  as  the  Capper-Volstead  Act,  bona  fide  engaged  m 
marketing  mUk.  or  in  rendering  services  for  or  advancing  the  interests  of 
producers  of  such  commodity,  as  the  approval  or  disapproval  of  the 
producers  who  are  members  or  stockholders  in.  or  under  contract  with. 
such  cooperative  association  of  producers,  except  as  provided  in  subdivision 
(1)  of  this  subsection  and  subject  to  the  provisions  of  subdivisions  (2) 
through  (5)  of  this  subsection. 

(1)  No  cooperative  that  has  been  formed  to  act  as  a  common 
marketing  agency  for  both  cooperatives  and  individual  producers 
shall  be  qualified  to  block  vote  for  eitiier. 

(2)  Any  cooperative  that  is  qualified  to  block  vote  shall,  before 
submitting  its  approval  or  disapproval  in  any  referendum,  give 
prior  written  notice  to  each  of  its  members  as  to  wheflier  and  how 
it  intends  to  cast  its  vote.  The  notice  shall  be  given  in  a  timely 
manner  as  established,  and  in  the  form  prescribed,  by  tiie 
Commission. 

(3)  Any  producer  may  obtain  a  ballot  from  the  Commission  in  order 
to  register  approval  or  disapproval  of  the  proposed  order. 
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(4)  A  producer  who  is  a  member  of  a  cooperative  which  has  provided 
notice  of  its  intent  to  approve  or  not  to  approve  a  proposed  order, 
and  who  obtains  a  ballot  and  with  such  ballot  expresses  his  or 
her  approval  or  disapproval  of  the  proposed  order,  shall  notify  the 
Commission  as  to  the  name  of  the  cooperative  of  which  he  or  she 
is  a  member,  and  the  Commission  shall  remove  such  producer's 
name  from  the  list  certified  by  such  cooperative  with  its  corporate 

£-  vote. 

(5)  In  order  to  ensure  that  all  milk  producers  are  informed  regarding 
a  proposed  order,  the  Commission  shall  notify  all  milk  producers 
that  an  order  is  being  considered  and  that  each  producer  may 
register  his  or  her  approval  or  disapproval  with  the  Commission 
either  direcfly  or  through  his  or  her  cooperative. 

"§  14.    Termination  of  over-order  price  or  marketing  order. 

(a)  The  Commission  shall  terminate  any  regulations  establishing  an  over- 
order  price  or  commission  marketing  order  issued  under  this  Article 
whenever  it  finds  that  such  order  or  price  obstructs  or  does  not  tend  to 
effectuate  the  declared  policy  of  this  compact. 

(b)  The  Commission  shall  terminate  any  regulations  establishing  an  over- 
order  price  or  a  commission  marketing  order  issued  under  this  Article 
whenever  it  finds  that  such  termination  is  favored  by  a  majority  of  the 
producers  who,  during  a  representative  period  determined  by  the 
Commission,  have  been  engaged  in  the  production  of  milk,  the  price  of 
which  is  regulated  by  such  order;  but  such  termination  shall  be  effective 
only  if  announced  on  or  before  such  date  as  may  be  specified  in  such 
marketing  agreement  or  order. 

(c)  The  termination  or  suspension  of  any  order  or  provision  thereof, 
shall  not  be  considered  an  order  within  the  m«ming  of  this  Article  and  shall 
require  no  hearing,  but  shall  comply  with  the  requirements  for  informal  rule 
maiking  prescribai  by  Section  4  of  the  Federal  Administrative  Procedure 
Act,  as  amended  (5  U.S.C.  §  553). 

ARTICLE  VI.   Enforcement 

"§  15.  Records,  reports,  access  to  premises. 

(a)  The  Commission  may  by  rule  and  regulation  prescribe  record  keeping 
and  reporting  requirements  for  all  regulated  persons.  For  purposes  of  the 
administration  and  enforcement  of  this  compact,  the  Commission  may 
examine  the  books  and  records  of  any  regulated  person  relating  to  his  or  her 
milk  business  and  for  that  purpose,  the  Commission's  properly  designated 
officers,  employees,  or  agents  shall  have  full  access  during  normal  business 
hours  to  the  premises  and  records  of  all  regulated  persons. 

(b)  Information  furnished  to  or  acquired  by  the  Commission  officers, 
employees,  or  its  agents  pursuant  to  this  section  shall  be  confidential  and  not 
subject  to  disclosure  except  to  the  extent  that  the  Commission  deems 
disclosure  to  be  necessary  in  any  administrative  or  judicial  proceeding 
involving  the  administration  or  enforcement  of  this  compact,  an  over-order 
price,  a  compact  marketing  order,  or  other  regulations  of  the  Commission. 
The  Commission  may  adopt  rules  further  defining  the  confidentiality  of 
information  pursuant  to  this  section.  Nothing  in  this  section  shall  be 
deemed  to  prohibit  (i)    the  issuance  of  general  statements  based  upon  the 
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reports  of  a  number  of  handlers.  wMch  do  not  identify  the  information 
famished  by  any  person,  or  (u)  the  publication  by  direction  of  the 
Commission  of  the  name  of  any  person  yiolating  any  regulation  of  the 
Commission,  togedier  with  a  statement  of  the  particular  provisions  yiolated 

by  such  person.  .    .       .   „  •  .    ^      n 

fc^  No  dSicer.  employee,  or  agent  of  the  Commission  shall  mtenfaonaUy 
disclose  information,  by  inference  or  otherwise,  that  is  made  confidential 
pursuant  to  this  section.  Any  person  violating  the  provisions  of  this  section 
shall  upon  conviction,  be  subject  to  a  fine  of  not  more  than  one  thousand 
doUars  ftl.OOO)  or  to  imprisonment  tor  not  more  than  one  year,  or  both, 
and  shaU  be  removed  Jrom  office.  The  Commission  shall  refer  any 
allegation  of  a  violation  of  this  section  to  the  appropriate  stateenforcement 
authority  or  United  States  Attorney. 
"§  16.   Subpoena,  hearings,  and  judicial  review. 

fa)  The  Commission  is  hereby  authorized  and  empowered  by  its  members 
andite"iroperlv  designated  officers  to  administer  oaths  and  issue  subpoenas 
throughout  all  signatory  states  to  compel  the  attendance  of  witnesses  and  the 
giving  of  testimony  and  the  production  of  other  evidenccT 

(b)  Any  handler  subject  to  an  order  may  file  a  written  petition  with  the 
Commissi^  stating  that  any  order  or  any  provision  of  any  such  order  or  any 
obUgation  imposed  in  connection  therewith  is  not  in  accordance  with  law 
and  praying  for  a  modification  thereof  or  to  be  exempted  therefi-om.  The 
handler  shall  thereupon  be  given  an  opportunity  for  a  hearing  upon  such 
petition,  in  accordance  with  regulations  made  by  the  Commission.  After 
such  hearing,  the  Commission  shall  make  a  ruUng  upon  the  prayer  of  such 
petition  which  shall  be  fijial.  if  in  accordance  with  law. 

(c)  The  district  courts  of  the  United  States  in  any  district  in  which  the 
hanger  is  an  inhabitant,  or  has  his  or  her  principal  place  of  business,  are 
hereby  vested  with  jurisdiction  to  review  such  ruling,  provided  a  complaint 
for  that  purpose  is  filed  within  30  days  from  the  date  of  the  entry  of  the 
ruling.  Service  of  process  in  these  proceedings  may  be  had  upon  the 
Commission  by  delivering  to  it  a  copy  of  the  complaint.  If  the  court 
determines  that  the  ruling  is  not  in  accordance  with  law,  it  shall  remand 
such  proceedings  to  the  Commission  with  directions  either  (i)  to  make  such 
ruling  as  the  court  shall  determine  to  be  in  accordance  with  law,  or  (ii)  to 

take  such  further  proceedings  as.  in  its  opinion,  the  law  requires. The 

pendency  of  proceedings  instituted  pursuant  to  this  subdivision  shall  not 
impede,  hinder,  or  delay  the  Commission  form  obtaining  relief  pursuant  to 
Section  17.  Any  proceedings  brought  pursuant  to  Section  17.  except  where 
brought  by  way  of  counterclaim  in  proceedings  instituted  pursuant  to  this 
section,  shall  abate  whenever  a  final  decree  has  been  rendered  in 
proceedings  between  the  same  parties,  and  covering  the  same  subject  matter. 
instituted  pursuant  to  this  section. 

"§  17.   Enforcement  with  respect  to  handlers. 

(a)  Any  violation  by  a  handler  of  the  provisions  of  regulation  establishing 
an  over-order  price  or  a  commission  marketing  order,  or  other  regulations 
adopted  pursuant  to  this  compact  shall: 

(1)      Constitute  a  violation  of  the  laws  of  each  of  the  signatory  states. 
Such  violation  shall  render  the  violator  subject  to  a  civil  penalty 
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in  an  amount  as  may  be  prescribed  by  the  laws  of  each  of  the 
participating  states,  recoverable  in  any  state  or  federal  court  of 
competent  jurisdiction.  Each  day  such  violation  continues  shall 
constitute  a  separate  violation. 
(2)  Constitute  grounds  for  the  revocation  of  license  or  permit  to 
engage  in  the  milk  business  under  the  applicable  laws  of'~Se 
participating  states. 

(b)  Witii  respect  to  handlers,  the  Commission  shall  enforce  the 
provisions  of  this  compact,  regulations  establishing  an  over-order  price,  a 
commission  marketing  order  or  other  regulations  adopted  hereunder  by: 

(1)  Conmiencing  an  action  for  legal  or  equitable  relief  brought  in  the 
name  of  the  Commission  in  any  state  or  liederal  court  of 
competent  jurisdiction;  or 

(2)  Referral  to  the  state  agency  for  enforcement  by  judicial  or 
administrative  remedy  with  the  agreement  of  the  appropriate  state 
agency  of  a  participating  state. 

(c)  With  respect  to  handlers,  the  Commission  may  bring  an  action  for 
injunction  to  enforce  the  provisions  of  this  compact  or  the  order  or 
regulations  adopted  thereimder  without  being  compelled  to  allege  or  prove 
that  an  adequate  remedy  of  law  does  not  exist" 

ARTICLE  VII.  Finance 

"§  78.   Finance  of  start-up  and  regular  costs. 

(a)  To  provide  for  its  start-up  costs,  the  Commission  may  borrow  money 
pursuant  to  its  general  power  under  Section  6.  subdivision  (d),  paragraph  4. 
In  order  to  finance  the  cost  of  administration  and  enforcement  of  this 
compact,  including  payback  of  start-up  costs,  the  Commission  may  collect  an 
assessment  from  each  handler  who  purchases  milk  from  producers  within 
the  region.  If  imposed,  tids  assessment  shall  be  collected  on  a  monthly 
basis  for  up  to  one  year  from  the  date  the  Commission  convenes,  in  an 
amount  not  to  exceed  $.015  per  hundred  weight  of  milk  purchased  from 
producers  during  tiie  period  of  die  assessment.  The  initial  assessment  may 
apply  to  the  projected  purchases  of  handlers  for  the  two-month  period 
following  the  date  the  Commission  convenes.  In  addition,  if  regulations 
establishing  an  over-order  price  or  a  compact  marketing  order  are  adopted, 
they  may  include  an  assessment  for  the  specific  purpose  of  tiieir 
administration.  These  regulations  shall  provide  for  establishment  oT~a 
reserve  for  the  Commission's  ongoing  operating  expenses. 

(b)  The  Commission  shall  not  pledge  the  credit  of  any  participating  state 
or  of  the  United  States.  Notes  issued  by  the  Commission  and  all  other 
financial  obligations  incurred  by  it,  shall  be  its  sole  responsibility  and  no 
participating  state  or  the  United  States  shall  be  liable  therefor. 

"  §  79.   Audit  and  accounts. 

(a)  The  Commission  shall  keep  accurate  accounts  of  all  receipts  and 
disbursements,  which  shall  be  subject  to  tiie  audit  and  accounting 
procedures  established  under  its  rules.  In  addition,  all  receipts  and 
disbursements  of  fiinds  handled  by  the  Commission  shall  be  audited  yearly 
by  a  qualified  public  accountant  and  the  report  of  the  audit  shall  be  included 
in  and  become  part  of  the  annual  report  of  the  Commission. 
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(b)  The  accounts  of  the  Commission  shall  be  open  at  any  reasonable  time 
for  inspection  by  duly  constituted  officers  of  the  participating  states  and  by 
any  persons  authorized  by  the  Commission. 

(c)  Nothing  contained  in  this  Article  shall  be  construed  to  prevent 
commission  compliance  with  laws  relating  to  audit  or  inspection  of  accounts 
by  or  on  behalf  of  any  participating  state  or  of  the  United  States. 
ARTICLE  VIII.   Entry  into  Force;  Additional  Members  and  Withdrawal 

"§  20.  Entry  into  force;  additional  members. 

The  compact  shall  enter  into  force  effective  when  enacted  into  law  by  any 
three  states  of  the  group  of  states  composed  of  Alabama.  Arkansas.  Florida. 
Georgia.  Kentucky.  Louisiana.  Maryland.  Mississippi.  North  Carolina. 
Oklahoma.  South  Carolina.  Tennessee,  Texas,  Virginia,  and  West  Virginia 
and  when  the  consent  of  Congress  has  been  obtained. 
"  §  2  / .    Withdrawal  from  compact. 

Any  participating  state  may  withdraw  from  this  compact  by  enacting  a 
statute  repealing  the  same,  but  no  such  withdrawal  shall  take  effect  until  one 
year  after  notice  in  writing  of  the  withdrawal  is  given  to  the  Commission  and 
the  governors  of  all  the  participating  states.  No  withdrawal  shall  affect  any 
liability  already  already  incurred  by  or  chargeable  to  a  participating  state 
prior  to  the  time  of  such  withdrawal. 
"§  22.   Severability. 

If  any  part  or  provision  of  this  compact  is  adjudged  invalid  by  any  court, 
such  judgnent  shall  be  confined  in  its  operation  to  the  part  or  provision 
directly  involved  in  the  controversy  in  which  such  judgment  shall  have  been 
rendered  and  shall  not  affect  or  impair  the  validity  of  the  remainder  of  this 
compact.  In  the  event  Congress  consents  to  this  compact  subject  to 
conditions,  said  conditions  shall  not  impair  the  validity  of  this  compact  when 
said  conditions  are  accepted  by  three  or  more  compacting  states.  A  compact 
state  may  accept  the  conditions  of  Congress  by  implementation  of  this 
compact. 

"§    106-811.      Appointment  of  members  to   the  Southern  Dairy  Compact 
Commission. 

(a)  The  delegation  from  the  State  of  North  Carolina  to  the  Southern 
Dairy  Compact  Commission,  as  established  in  Article  IV  of  the  Compact, 
shall  be  composed  of  five  members  appointed  as  follows: 

^12  One  member  representing  consumers  of  milk,  appointed  by  the 
Gtovemor. 

(2)  One  member  appointed  by  the  General  Assembly  upon  the 
recommendation  of  the  Speaker  of  the  House  of  Representatives. 

(3)  One  member  appointed  by  the  General  Assembly  upon  the 
recommendation  of  the  President  Pro  Tempore  of  the  Senate. 

(4)  Two  members  appointed  by  the  Commissioner  of  Agriculture, 
one  of  whom  shtJl  be  a  dairy  farmer  engaged  in  the  production 
of  milk  at  the  time  of  appointment  or  reappointment. 

(b)  Members  must  be  registered  to  vote  in  the  State. 

(c)  Members  shall  serve  a  term  of  four  years  and  may  be  reappointed, 
but  no  member  shall  serve  more  than  three  consecutive  terms.  Members 
shall  serve  until  their  successors  are  duly  appointed.  Any  appointment  to  fill 
an  imexpired  term  shall  be  for  the  balance  of  the  unexpired  term  and  shall 
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be  made  by  the  appropriate  appointing  authority.  A  member  may  be 
removed  by  the  appointing  authority,  in  accordance  with  G.S.  143B-13. 
The  Commissioner  of  Agriculture  shall  designate  one  member  of  the 
delegation  to  serve  as  chair,  at  the  pleasure  of  the  Commissioner. 

(d)  Members  of  the  delegation  shall  receive  per  diem  and  necessary 
travel  and  subsistence  expenses  in  accordance  with  G.S.  138-5. 

(e)  A  majority  of  the  delegation  shall  constitute  a  quorum  for  the 
transaction  of  business.  ' 

(f)  All  clerical  and  other  services  required  by  the  delegation  shall  be 
provided  by  the  Commissioner  of  Agriculture. " 

Section  2.     This  act  is  effective  when  it  becomes  law. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  28th  day 
of  August,  1997. 

Became  law  upon  approval  of  the  Governor  at  11:30  a.m.  on  the  11th 
day  of  September,  1997. 

S.B.  815  CHAPTER  495 

AN  ACT  TO  APPOINT  PERSONS  TO  VARIOUS  PUBUC  OFFICES 
UPON  THE  RECOMMENDATION  OF  THE  PRESIDENT  PRO 
TEMPORE  OF  THE  SENATE  AND  THE  SPEAKER  OF  THE  HOUSE 
OF  REPRESENTATIVES  AND  TO  MAKE  RELATED  STATUTORY 
CHANGES  CONCERNING  THEIR  APPOINTMENTS. 

Whereas,  G.S  120-121  authorizes  the  General  Assembly  to  make 
certain  appointments  to  public  ofiBces  upon  the  recommendation  of  the 
President  Pro  Tempore  of  the  Senate  and  the  Speaker  of  the  House  of 
Representatives; 

Whereas,  the  President  Pro  Tempore  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  have  made  recommendations;  Now,  therefore. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Charles  Hayes  of  Guilford  County  is  appointed  to  the 
North  Carolina  Global  TransPark  Authority  for  a  term  to  expire  on  June  30, 
1999.  Frank  Holding  of  Mecklenburg  County  and  Howard  Chapin  of 
Beaufort  County  are  appointed  to  the  North  Carolina  Global  TransPark 
Authority  for  terms  expiring  on  Jime  30,  2001. 

Section  2.  Russell  Mohn  Hull,  Jr. ,  of  Pasquotank  County,  Eugene 
Price  of  Wayne  County,  and  John  Edward  Pechmann  of  Cumberland 
County,  are  appointed  to  the  North  Carolina  Wildlife  Resources  Commission 
for  terms  expiring  on  April  24,  1999. 

Section  3.  Anita  C.  McCorkle  of  Mecklenburg  County  and  Rebekah 
Beerbower  of  Catawba  County  are  appointed  to  the  Child  Day-Care 
Commission  for  terms  expiring  on  June  30,  1999. 

Section  4.  William  F.  Forsyth  of  Cherokee  County,  Sam  Neill  of 
Henderson  County,  and  David  Reeves  of  Henderson  County  are  appointed  to 
the  Western  North  Carolina  Regional  Economic  Development  Commission 
for  terms  expiring  on  June  30,  2001. 
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Section  5.  Thomas  J.  Burgin,  Jr.,  of  Lincoln  County  and  William 
A.  Allen  of  Pasquotank  County  arc  appointed  to  the  Private  Protective 
Services  Board  for  terms  expiring  on  June  30,  1999. 

Section  6.  Dr.  Patricia  A.  Chamings  of  Guilford  County  is  appointed 
to  the  North  Carolina  Center  for  Nursing  for  a  term  expiring  June  30, 
1999.  Barbara  Morris  of  Cumberland  County  and  Henson  Barnes  of 
Bladen  County  are  appointed  to  the  North  Carolina  Center  for  Nursing  for 
terms  expiring  on  June  30,  2000. 

Section  7.  Thomas  Mehdcr  of  Mecklenburg  County,  Douglas  E. 
Howey  of  Wake  County,  Anne  Coan  of  Wake  County,  Bill  Weatherspoon  of 
Wake  County,  and  Russ  Stephenson  of  Wake  County  are  appointed  to  die 
North  Carolina  Petroleum  Underground  Storage  Tank  Funds  Council  for 
terms  expiring  on  June  30,  1999. 

Section  8.  Margaret  Arbuckle  of  Guilford  County  and  Mayor  Jerry 
Campbell  of  Lincoln  County  are  appointed  to  the  Watershed  Protection 
Advisory  Council  for  terms  expiring  on  June  30,  1999. 

Section  9.  Wayne  Louis  Lofton  of  New  Hanover  County  and 
Andiony  M.  Copeland  of  Wake  County  are  appointed  to  die  North  Carolina 
Agency  for  Public  Telecommunications  for  terms  expiring  on  June  30, 

1999.  ^,     ^ 

Section  10.  John  Phillips  of  Wake  County  is  appointed  to  the  North 
Carolina  Board  for  Licensing  of  Soil  Scientists  for  a  term  to  expire  on  June 
30,  1999. 

Section  11.  Paul  Brooks  of  Robeson  County  is  appointed  to  the 
North  Carolina  State  Commission  of  Indian  Affidrs  for  a  term  to  expire  on 
June  30,  1999.  .     _, 

Section  12.  John  H.  Cilley,  IV,  of  Catawba  County  is  appomted  to 
die  Board  of  Trustees  Teachers'  and  State  Employees'  Retirement  System 
for  a  term  to  expire  on  June  30,  1999. 

Section  13.  The  Honorable  Terry  Sanford  of  Durham  County  and 
Linda  Godwin  Murphy  of  Duplin  County  are  appointed  to  the  Board  of 
Trustees  of  tiie  North  Carolina  Museum  of  Art  for  terms  expiring  on  June 
30.  1999. 

Section  14.  Rick  Lee  of  Haywood  County  is  appointed  to  the  North 
Carolina  Code  Officials  Qualification  Board  for  a  term  to  expire  on  June  30, 
2001. 

Section  15.  Usa  Eberhart  of  Wake  County  and  Sheila  Gamer  of 
Carteret  County  are  appointed  to  die  North  Carolina  Board  of 
Dietetics/Nutrition  for  terms  to  expire  on  June  30,  2000. 

Section  16.  Robert  Epting  of  Orange  County  and  Jeffrey  V.  Morse 
of  Burke  County  are  appointed  to  the  Environmental  Management 
Commission  for  terms  expiring  on  June  30,  1999. 

Section  17.  RusseU  Howard  Langley  of  Dare  County  is  appointed  to 
die  North  Carolina  Seafood  Industiial  Park  Audiority  for  a  term  to  expire  on 
June  30,  1999. 

Section  18.  Richard  Lee  Frye  of  Alamance  County  is  appointed  to 
the  North  Carolina  Sherifb'  Education  and  Training  Standards  Commission 
for  a  term  to  expire  on  June  30,  2000. 
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Section  19.  Stewart  Bryan  Coleman  of  Buncombe  County  is 
appointed  to  the  North  Carolina  State  Ports  Authority  for  a  tenn  to  exoire  on 
June  30.  1999.  ^ 

Section  20.       Ann  McArthur  of  Dare  County  and  Carol  Newman  of 
Mecklenburg  County  are  appointed  to  the  North  Carolina  Center  for  the 
Advancement  of  Teaching  Board  of  Trustees  for  terms  expirine  on  June  30 
2001. 

Section  21.       Jimmy  Hughes  of  Pitt  County  is  appointed  to  the  North 
Carolina  Home  Inspector  Licensure  Board  for  a  term  to  expire  on  July  1 
1998.  ' 

Section  22.  Kathy  Weeks  of  Harnett  County  and  Virginia  Adams  of 
New  Hanover  County  are  appointed  to  the  North  Carolina  Nursing  Scholars 
Commission  for  terms  expiring  on  June  30,  2001. 

Section  23.  Kenneth  Robinette  of  Richmond  County,  Jane  Smith  of 
Robeson  County,  and  William  Phipps  of  Columbus  County  are  appointed  to 
the  Southeastern  North  Carolina  Regional  Economic  Development 
Commission  for  terms  expiring  on  June  30,  2001. 

Section  24.  R.  B.  Heater  of  Wake  County  and  Ingram  Walters  of 
Union  County  are  appointed  to  the  North  Carolina  Low-Level  Radioactive 
Waste  Management  Authority  for  terms  expiring  on  June  30,  2001. 

Section  25.  Dr.  Leroy  Walker  of  Durham  County  is  appointed  to 
the  North  Carolina  Teaching  Fellows  Commission  for  a  term  to  expire  on 
June  30,  2001. 

Section  26.  Jeffrey  A.  Nelson  of  Martin  County  is  appointed  to  the 
Local  Government  Commission  for  a  term  to  expire  on  June  30,  2001 . 

Section  27.  Terry  Waterfield  of  Pasquotank  County  is  appointed  to 
the  North  Carolina  Criminal  Justice  Education  and  Training  Standards 
Commission  for  a  term  to  expire  on  June  30,  1999. 

Section  28.  William  Earl  Antone,  Sr.,  of  Robeson  County  and 
Walter  Clark  of  Lincoln  County  are  appointed  to  the  North  Carolina 
Housing  Finance  Agency  for  terms  expiring  on  June  30,  1999. 

Section  29.  Randy  Gregory  of  Cumberland  County  is  appointed  to 
the  North  Carolina  School  of  Science  and  Mathematics  Board  of  Trustees 
for  a  term  that  expires  on  June  30,  2001. 

Section  30.  Clay  Ferebec  of  Camden  County  and  Reef  Ivey  of  Wake 
County  are  appointed  to  the  Centennial  Authority  for  terms  expiring  on  June 
30,  2001. 

Section  31.  Mary  Lilley  of  Martin  County  is  appointed  to  the 
Northeastern  North  Carolina  Regional  Economic  Development  Commission 
for  a  term  that  expires  on  June  30,  1999.  Ray  HoUowell  of  Dare  County  is 
appointed  to  the  Northeastern  North  Carolina  Regional  Economic 
Development  Commission  for  a  term  that  expires  on  June  30,  2001.  Bob 
Spivey  of  Bertie  County  (county  commissioner)  is  appointed  to  the 
Northeastern  North  Carolina  Regional  Economic  Development  Commission 
for  a  term  that  expires  on  June  30,  2001.  Charlie  Shaw  of  Chowan  County 
is  appointed  to  the  Northeastern  North  Carolina  Regional  Economic 
Development  Commission  for  a  term  expiring  June  30,  1999,  in  accordance 
with  G.S.  158-8. 2(b)(2).    Ernie  Bowden  of  Currituck  County  is  appointed  to 
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the     Northeastern     North     Carolina    Regional     Economic    Development 
Commission  for  a  term  expiring  June  30,  2001 . 

Section  32.  Hank  Debnam  of  Cumberland  County  is  appointed  to 
the  North  Carolina  State  Board  of  Therapeutic  Recreation  Certification  for  a 
term  that  expires  on  June  30,  2001 . 

Section  33.  Jo  Anne  Jeffries  of  Hertford  County  (at  large),  Richard 
Clark  of  Buncombe  County,  Jim  Scarborough  of  Wake  County,  Nancy 
McKcel  of  Buncombe  County.  Bobby  Bollinger  of  Mecklenburg  County, 
Emily  Moore  of  Lenoir  County  (at  large),  Donald  Hines  of  Mecklenburg 
County  (representative  of  persons  witii  mental  illness)  are  appointed  to  tiie 
Governor's  Advocacy  Council  for  Persons  witii  Disabilities  for  terms 
expiring  on  June  30,  1999. 

Section  34.  Christie  Knittel  Mabry  of  Wake  County  and  Althea 
Calloway  of  Mecklenburg  County  are  appointed  to  tiie  Board  of  Trustees  of 
the  Teachers'  and  State  Employees'  Comprehensive  Major  Medical  Plan  for 
terms  expiring  on  June  30,  1999. 

Section  35.  Jim  Funderburke  of  Gaston  County  and  David  Ray 
Twiddy  of  Chowan  County  are  appointed  to  flic  Rules  Review  Commission 
for  terms  expiring  on  June  30,  1999. 

Section  36.  Drew  King,  Sr..  of  Durham  County  is  appointed  to  flie 
Board  of  Trustees  of  flie  North  Carolina  PubUc  Employee  Deferred 
Compensation  Plan  for  a  term  fliat  expires  on  June  30,  1999. 

Section  37.  Beverly  McCracken  of  Guilford  County  is  appointed  to 
flie  Board  of  Trustees  of  flie  University  of  Norfli  Carolina  Center  for  Public 
Television  for  a  term  fliat  expires  on  June  30,  1999. 

Section  38.  Charles  E.  Truelove,  Jr.,  of  Wake  County  is  appointed 
to  the  State  Building  Commission  for  a  term  that  expires  June  30,  2(X)0. 

Section  39.  Martha  Smitii  Ragsdale  of  Lee  County  is  appointed  to 
the  State  Healtii  Plan  Purchasing  Alliance  Board  for  a  term  fliat  expires  on 
July  1,2001.  .      ^ 

Section  40.  Dr.  Larry  W.  Watson  of  Wake  County  is  appointed  to 
flie  Norfli  Carolina  Board  of  Science  and  Technology  for  a  term  fliat  expires 
on  June  30,  1999. 

Section  40.1.  Henry  E.  Fairclofli  of  Sampson  County  is  appointed  to 
flie  Norfli  Carolina  Appraisal  Board  for  a  term  fliat  expires  June  30,  1999. 

Section  40.2.  Rick  Proctor  of  Davidson  County  and  Florence  C. 
Moses  of  Wake  County  are  appointed  to  tiie  North  Carolina  Board  of 
Athletic  Trainer  Examiners  for  terms  to  expire  July  31,  2000.  Dr.  Donald 
D'Allesandro  of  Mecklenburg  County  is  appointed  to  flie  North  Carolina 
Board  of  Atiiletic  Trainer  Examiners  for  a  term  to  expire  July  31,  1998. 

Section  41.  Roger  Hill  of  Henderson  County,  Michael  Geouge  of 
Buncombe  County,  and  Harold  Stallcup  of  Ruflierford  County  are  appointed 
to  flie  Western  North  Carolina  Regional  Economic  Development 
Commission  for  terms  expiring  June  30,  2001 . 

Section  42.  Louis  Pate  of  Wayne  County  is  appointed  to  flie  Nortii 
Carolina  Global  TransPark  Aufliority  Board  of  Directors  for  a  term  expiring 
June  30,  2001. 

Section  43.  Phil  Matfliews  of  Wake  County  is  appointed  to  flie 
Alarm  Systems  Licensing  Board  for  a  term  expiring  June  30,  2000. 
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Section  44.  Borden  Hanes  of  Forsyth  County  and  Emily  Meymandi 
of  Wake  County  are  appointed  to  the  North  Carolina  Museum  of  Art  Board 
of  Trustees  for  terms  expiring  June  30,  1999. 

Section  45.  Arthur  Smith  of  Mecklenburg  County  (voting)  and  Dr. 
Noel  McDevitt  of  Moore  Coimty  (nonvoting)  are  appointed  to  the  North 
Carolina  State  Boxing  Commission  for  terms  expiring  December  31,  2(X)0. 

Section  46.  Danny  Gray  of  Dare  County  is  appointed  to  the  North 
Carolina  Bridge  Authority  for  a  term  expiring  June  30,  2001. 

Section  47.  Melinda  Spencer  of  Guilford  County  and  Jerri  Howell 
of  Robeson  County  are  appointed  to  the  Child  Day-Care  Commission  for 
terms  expiring  June  30,  1999. 

Section  48.  Brent  Barringer  of  Wake  County  and  Temple  Sloan  of 
Wake  County  are  appointed  to  the  Centennial  Authority  for  terms  expiring 
June  30,  2001. 

Section  49.  Dr.  Bob  Stroud  of  Randolph  County  is  appointed  to  the 
State  Board  of  Chiropractic  Examiners  for  a  term  expiring  June  30,  1999. 

Section  50.  Jeannie  Blakenship  of  Randolph  County  is  appointed  to 
the  State  Board  of  Cosmetic  Arts  Examiners  for  a  term  expiring  June  30, 
2000. 

Section  51.  Renee  Kimior  of  Henderson  County  is  appointed  to  the 
Criminal  Justice  Information  Network  Governing  Board  for  a  term  expiring 
June  30,  2001. 

Section  52.  Bill  Anderson  of  Wilkes  County  is  appointed  to  the 
North  Carolina  Criminal  Justice  Education  and  Training  Standards 
Commission  for  a  term  expiring  June  30,  1999. 

Section  53.  Mary  Howard  Sutton  of  Lenoir  County  (at-large),  Pat 
Clapp  of  Guilford  County  (representative  for  mental  retardation),  Sharon 
Plain  of  Onslow  County  (representative  for  physical  disability),  William 
Morris  of  Wake  County  (at-large),  Laurie  Collins  of  Forsyth  County  (at- 
large),  James  Wells  of  Guilford  County  (representative  for  developmental 
disability),  and  Max  Krebs  of  Moore  County  (representative  for  mental 
illness)  are  appointed  to  the  GJovemor's  Advocacy  Council  for  Persons  with 
Disabilities  for  terms  expiring  June  30,  1999. 

Section  54.  Douglas  Boykin  of  New  Hanover  County  and  Mark  C. 
Surles  of  Mecklenburg  County  are  appointed  to  the  Environmental 
Management  Commission  for  terms  expiring  June  30,  1999. 

Section  55.  Linwood  Parker  of  Johnston  County  (owner/manager  of 
alliance  member)  and  Barbara  Dickens  of  Halifax  County  (employee 
enrollee)  are  appointed  to  the  State  Health  Plan  Purchasing  Alliance  Board 
for  terms  expiring  June  30,  2001. 

Section  56.  James  Oglesby  of  Buncombe  County  (at-large),  John 
Georgius,  Jr.  of  Forsyth  County  (mortgage  servicing  institution),  Don 
Barnes  of  Wayne  County  (at-large),  and  Harris  Blake  of  Moore  County 
Oicensed  real  estate  broker)  are  appointed  to  the  North  Carolina  Housing 
Finance  Agency  Board  of  Directors  for  terms  expiring  June  30,  1999. 

Section  57.  Bob  Doepke  of  Guilford  County  (insurance 
representative)  and  Don  Fuquay  of  Wake  County  (finance  representative)  are 
appointed  to  the  North  Carolina  Manufactured  Housing  Board  for  terms 
commencing  October  1,  1997,  expiring  September  30,  2000. 
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Section  58.  Scott  Dedmon  of  Buncombe  County  (nonprofit  liousing 
development  corporation),  Brian  Coyle  of  Walce  County  (real  estate  lending), 
E.  G.  Fowler  of  Watauga  County  (at-large),  and  Janet  Pueschel  of  Wake 
County  (at-large)  arc  appointed  to  the  North  Carolina  Housing  Partnership 
for  terms  expiring  June  30,  2(X)0. 

Section  59.  Sandra  Trivett  of  Buncome  County  is  appointed  to  the 
Local  Government  Commission  for  a  term  expiring  June  30,  2001. 

Section  60.  Herb  Council  of  Wake  County  (public  member  non- 
State  employee)  and  C.  V.  Parks  of  Randolph  County  (retired  State 
employee)  are  appointed  to  the  Teachers'  and  State  Employees' 
Comprehensive  Major  Medical  Plan  Board  of  Trustees  for  terms  expiring 
June  30.  1999.  ^  . 

Section  61.  Theresa  Nunn  of  Forsyth  County  and  Laura  Thomas  ot 
Mecklenburg  County  are  appointed  to  the  Commission  for  Mental  Health, 
Developmental  Disabilities,  and  Substance  Abuse  Services  for  terms  expiring 
June  30,  1999.  .       ^     „^.,. 

Section  62.  John  Schrote  of  Currituck  County  (at-large),  Philip 
McMullan,  Jr.  of  Perquimans  County  (economic  developer),  and  Bill 
Lehmann  of  Perquimans  County  (at-large)  are  appointed  to  the  Northeastern 
North  Carolina  Regional  Economic  Development  Commission  for  terms 
expiring  June  30,  2001 . 

Section  62.1.  Gene  Minton  of  Halifax  County  is  appointed  to  the 
Northeastern  North  Carolina  Regional  Economic  Development  Commission 
for  a  term  expiring  June  30,  1999. 

Section  63.  Sherry  Thomas  of  Wake  County  is  appointed  to  the 
North  Carolina  Center  for  Nursing  Board  of  Directors  for  a  term  expiring 
June  30,  2000. 

Section  64.  Frances  Tutterow  of  Davie  County  and  Deana  Burrow 
of  Randolph  County  are  appointed  to  the  North  Carolina  Nursing  Scholars 
Commission  for  terms  expiring  Jime  30,  2(X)1 . 

Section  65.  Steve  Williams  of  Forsyth  County  (convenience  store 
owner/operator),  David  Clary  of  Cleveland  County  (groundwater 
contamination  remediation  experience),  Richard  Catlin  of  New  Hanover 
County  (noncommercial  tank  owner),  George  Luckadoo  (environmental  slot) 
of  Rutherford  County,  and  Lloyd  Williams,  Jr.  of  Cleveland  County  (motor 
fuel  service  station  dealer)  are  appointed  to  the  North  Carolina  Petroleum 
Underground  Storage  Tank  Funds  Council  for  terms  expiring  June  30, 
1999.  .      ^ 

Section  66.  EsteU  Lee  of  New  Hanover  County  is  appomted  to  the 
North  Carolina  State  Ports  Authority  for  a  term  expiring  June  30,  1999. 

Section  67.  Tim  Mclntyre  of  Forsyth  County  is  appointed  to  the 
Private  Protective  Services  Board  for  a  term  expiring  June  30,  2000. 

Section  68.  John  Tyson  of  Cumberland  County  is  appointed  to  the 
Property  Tax  Commission  for  a  term  expiring  June  30,  1999. 

Section  69.  Edward  Goode  of  Mecklenburg  County  is  appointed  to 
the  Teachers'  and  State  Employees'  Retirement  System  Board  of  Trustees 
for  a  term  expiring  June  30,  1999. 
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Section  70.  Mark  Garside  of  Mecklenburg  County,  Steve  Rader  of 
Beaufort  County,  and  George  Robinson  of  Caldwell  County  are  appointed  to 
the  Rules  Review  Commission  for  terms  expiring  June  30,  1999. 

Section  71.  Michael  Egues  of  Mecklenburg  County  and  Eddie 
Browning  of  Washington  County  are  appointed  to  the  North  Carolina  School 
of  Science  and  Mathematics  Board  of  Trustees  for  terms  expiring  June  30 
1999. 

Section  72.  Robert  Annechiarico  of  Forsyth  County  is  appointed  to 
the  North  Carolina  Board  of  Science  and  Technology  for  a  term  expiring 
June  30,  1999. 

Section  73.  Litchard  Hurley  of  Randolph  County  is  appointed  to 
the  North  Carolina  Sheriffs'  Education  and  Training  Standards  Commission 
for  a  term  expiring  August  31,  1999. 

Section  74.  David  Turpin  of  Wake  County  is  appointed  to  the  North 
Carolina  Substance  Abuse  Professionals  Certification  Board  for  a  term 
expiring  June  30,  2000. 

Section  75.  Gayle  Mitchell  of  Iredell  County  (grades  6-8),  Bea 
Oettinger  of  Onslow  County  (grades  K-2),  Judy  Corso  of  Moore  County 
(grades  3-5),  and  Claudia  Hadley  of  Nash  County  (grades  9-12)  are 
appointed  to  the  North  Carolina  Teacher  Academy  Board  of  Trustees  for 
terms  expiring  June  30,  2001. 

Section  76.  James  Batten  of  Buncombe  County  is  appointed  to  the 
North  Carolina  Teaching  Fellows  Commission  for  a  term  expiring  June  30, 
2001. 

Section  77.  Cherie  Loflin  of  Davidson  County  and  Jerry  Tillman  of 
Randolph  County  are  appointed  to  the  North  Carolina  Center  for  the 
Advancement  of  Teaching  Board  of  Trustees  for  terms  expiring  June  30, 
2001. 

Section  78.  Marilyn  Nason  of  Buncombe  County  and  D.  K. 
McLaughlin  of  Guilford  County  are  appointed  to  the  North  Carolina  Agency 
for  Public  Telecommunications  for  terms  expiring  June  30,  1999. 

Section  79.  Chip  Shelton  of  Mecklenburg  County  and  Jack  Poole  of 
Lenoir  County  are  appointed  to  the  North  Carolina  Board  of  Transportation 
for  terms  expiring  Jime  30,  1999. 

Section  80.  Joan  Danieley  of  Forsyth  Coimty  is  appointed  to  the 
Board  of  Trustees  of  the  UNC  Center  for  Public  Television  for  a  term 
expiring  June  30,  1999. 

Section  81.  John  Hairr  of  Harnett  County  is  appointed  to  the  North 
Carolina  Low-Level  Radioactive  Waste  Management  Authority  for  a  term 
expiring  June  30,  2001. 

Section  82.  Doug  Story  of  Pitt  County  is  appointed  to  the  North 
Carolina  Low-Level  Radioactive  Waste  Management  Authority  to  fill  the 
remainder  of  the  unexpired  term  of  Dr.  Constance  Walker  (expires  June  30, 
1999). 

Section  83.  James  Reddish  of  Union  County  is  appointed  to  the 
North  Carolina  Low-Level  Radioactive  Waste  Management  Authority  for  a 
term  expiring  Jime  30,  2(XX). 
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Section  84.  John  Colcy  of  Wake  Covinty  and  Joe  Long  of  Davie 
County  are  appointed  to  the  North  Carolina  Wildlife  Resources  Commission 
for  terms  expiring  April  24,  1999. 

Section  84.1.    Deborah  Rosenquist  of  Forsyth  County  is  appointed  to 
the  Board  of  Dietetics  and  Nutrition  for  a  term  expiring  June  30,  2000. 
STATE  BUILDING  COMMISSION 
Section  85.       G.S.  143-135.25(c)  reads  as  rewritten: 
"(c)   The  Commission   shall  consist  of  nine  members  qualified  and 
appointed  as  follows: 

(1)  A  licensed  architect  whose  primary  practice  is  or  was  in  the  design 
of  buildings,  chosen  from  among  not  more  than  direc  persons 
nominated  by  the  North  Carolina  Chapter  of  the  American  Institute 
of  Architects,  appointed  by  the  Governor. 

(2)  A  registered  engineer  whose  primary  practice  is  or  was  in  the 
design  of  engineering  systems  for  biddings,  chosen  from  among 
not  more  than  three  persons  nominated  by  the  Consulting 
Engineers  Council  and  the  Professional  Engineers  of  North 
Carolina,  appointed  by  the  General  Assembly  upon  the 
recommendation  of  the  President  Pro  Tempore  of  the  Senate  in 
accordance  with  G.S.  120-121. 

(3)  A  licensed  building  contractor  whose  primary  business  is  or  was 
in  the  construction  of  buildings,  or  an  employee  of  a  company 
holding  a  general  contractor's  license,  chosen  from  among  not 
more  than  three  persons  nominated  by  the  Carolinas  AGC 
(Associated  General  Contractors),  appointed  by  the  General 
Assembly  upon  the  recommendation  of  the  Speaker  of  the  House 
of  Representatives  in  accordance  with  G.S.  120-121. 

(4)  A  licensed  electrical  contractor  whose  primary  business  is  or  was 
in  the  installation  of  electrical  systems  for  buildings,  chosen  from 
among  not  more  than  three  persons  nominated  by  the  North 
Carolina  Association  of  Electrical  Contractors,  and  the  Carolinas 
Electrical  Contractors'  Association,  appointed  by  the  Governor. 

(5)  A  public  member  appointed  by  the  General  Assembly  upon  the 
recommendation  of  the  President  Pro  Tempore  of  the  Senate  in 
accordance  with  G.S.  120-121. 

(6)  A  licensed  mechanical  contractor  whose  primary  business  is  or 
was  in  the  installation  of  mechanical  systems  for  buildings,  chosen 
from  among  not  more  than  three  persons  nominated  by  the  North 
Carolina  Association  of  Plumbing,  Heating,  Cooling  Contractors, 
appointed  by  the  General  Assembly  upon  the  recommendation  of 
the  Speaker  of  the  House  of  Representatives  in  accordance  with 
G.S.  120-121. 

(7)  An  employee  of  the  university  system  currently  involved  in  the 
capital  facilities  development  process,  chosen  from  among  not 
more  than  three  persons  nominated  by  the  Board  of  Governors  of 
The  University  of  North  Carolina,  appointed  by  the  Governor. 

(8)  A  public  member  who  is  knowledgeable  in  the  building 
construction   or   building   maintenance   area,    appointed   by  the 
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General  Assembly  upon  the  recommendation  of  the  President  Pro 

Tempore  of  the  Senate  in  accordance  with  G.S.  120-121. 

(9)    A  manager  of  physical  pl^nt  nppntinnf  n^hncy  rffsponjiibilitieE  are 

or  were  in  thf  np<-rnrinnr  inrf  Ttiiiitit^n>.n/ry  ^f  physical  faciliticE, 

chosen  from  ■amnnp  nnt  mnrf  thQn  thrp^  ptTFffnR  nominated  by  the 

North   CarcMnt    Atrnfintinn  r.f  Phyciypi   Plant   Adminifitratorc,  A 

representative  of  local  government,  chosen  from  among  not  more 

than  two  persons  nominated  by  the  North  Carolina  Association  of 

Coimty  Commissioners  and  two  persons  nominated  by  the  North 

Carolina  League   of  Municipalities,   appointed  by  the  General 

Assembly  upon  recommendation  of  the  Speaker  of  die  House  of 

Representatives  in  accordance  with  G.S.  120-121. 

The  members  shall  be  appointed  for  staggered  three-year  terms:  The 

initial  appointments  to  die  Commission  shall  be  made  witiiin  15  days  of  die 

effective  date  of  tiiis  act  [April  14,  1987].  The  initial  terms  of  members 

appointed  pursuant  to  subdivisions  (1),  (2).  and  (3)  shall  expire  June  30, 

1990;  the  initial  terms  of  members  appointed  pursuant  to  (4),  (5),  and  (6) 

shall  expire  June  30,   1989;  and  the  initial  terms  of  members  appointed 

pursuant  to  (7),  (8),  and  (9)  shall  expire  June  30.  1988.  Members  may 

serve  no  more  than  six  consecutive  years.  In  making  new  appointments  or 

filling  vacancies,  the  Governor  shall  ensure  that  minorities  and  women  are 

represented  on  the  Commission. 

Vacancies  in  appointinents  made  by  die  Governor  shall  be  filled  by  die 
Governor  for  the  remainder  of  the  unexpired  terms.  Vacancies  in 
appointinents  made  by  die  General  Assembly  shall  be  filled  in  accordance 
with  G.S.  120-122.  Persons  appointed  to  fill  vacancies  shall  qualify  in  die 
same  manner  as  persons  appointed  for  full  terms. 

The  chairman  of  the  Commission  shall  be  elected  by  the  Commission. 
The  Secretary  of  State  shall  serve  as  chairman  until  a  chairman  is  elected." 
ECONOMIC  DEVELOPMENT  COMMISSIONS 
Section  86.       Article  2  of  Chapter  158  of  the  General  StaUites  is 
amended  by  adding  a  new  section  to  read: 
"§  158-8.4.  Removal  of  commission  members. 

A  commission  created  under  G.S.  158-8.1,  158-8.2,  or  158-8.3  may,  by 
majority  vote,  remove  a  member  of  the  commission  if  that  member  does  not 
attend  at  least  eighty  percent  (80%)  of  die  regularly  scheduled  meetings  of 
the  commission  during  any  fuU  year  of  service  of  diat  member  on  die  board, 
except  that  absences  excused  by  the  commission  due  to  serious  medical  or 
family  circumstances  shall  not  be  considered.  If  the  commission  votes  to 
remove  a  member  under  diis  section,  the  vacancy  will  be  filled  in  die  same 
manner  as  the  original  appointment. " 

SecUon  87.       (a)  G.S.  158-8. 2(b)  reads  as  rewritten: 
"(b)      The   Commission   shall   consist  of  4J   18    members   appointed 
appointed  members  and  two  ex  ofBcio  members,  as  follows: 

(1)  Kve  Six  members  shall  be  appointed  by  the  Governor,  including 
one  developer  of  northeastern  North  Carolina,  one  banker,  one 
county  commissioner  from  Camden,  Currituck,  Pasquotank,  or 
Perquimans  Counties,  or  from  the  county  or  counties  assigneid  to 
the  Commission  by  the  Department  of  Commerce  as  authorized  by 
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law,  and  one  county  commissioner  from  Beaufort,  Bertie, 
Chowan,  or  Martin  Counties,  or  from  the  county  or  counties 
assigned  to  the  Commission  by  the  Department  of  Commerce  as 
authorized  by  lawf  law. 

(2)  Five  Six  members  shall  be  appointed  by  the  General  Assembly 
upon  the  recommendation  of  the  President  Pro  Tempore  of  the 
Senate  in  accordance  with  G.S.  120-121,  including  one  developer 
of  northeastern  North  Carolina,  one  banker,  and  one  county 
commissioner  from  Dare,  Hyde,  Tyrrell,  or  Washington  Countieg; 
Counties. 

(3)  Five  Six  members  shall  be  appointed  by  the  General  Assembly 
upon~ffie  reconmiendation  of  the  Speaker  of  the  House  of 
Representatives  in  accordance  with  G.S.  120-121,  including  one 
developer  of  northeastern  North  Carolina,  one  banker,  and  one 
county  commissioner  from  Halifax,  Hertford,  Gates,  or 
Northampton  Countieg;  Counties. 

(4)  The  Secretary  of  rnmmfrft  if  ?  H<.gipn<v.-  onH  Commerce,  or  a 
designee. 

(5)  The  Secretary  of  Emrironmrnt,  Health,  and  Natural  Cultural 
Resources,  or  a  designee. 

Any  person  appointed  to  the  Commission  in  a  categorical  appointment  as  a 
county  commissioner  may  hold  such  office  in  addition  to  the  offices 
permitted  by  G.S.  128-1.1.  The  appointing  authorities  are  encouraged  to 
discuss  and  coordinate  tiieir  appointments  in  an  effort  to  ensure  as  many 
counties  served  by  the  Commission  are  represented  among  the  membership 
of  the  Commission." 

(b)  The  additional  appointments  made  imder  subsection  (a)  of  this 
section  shall  be  for  initial  terms  expiring  June  30,  1999. 
BOARD  OF  TRANPORTATION 

Section  88.  (a)  G.S.  143B-350(d)  reads  as  rewritten: 
"(d)  The  Board  of  Transportation  shall  have  two  four  members  appointed 
by  the  General  Assembly.  One  Two  of  these  members  shall  be  appointed 
upon  the  recommendation  of  the  Speaker  of  the  House  of  Representatives, 
and  ^  two  shall  be  appointed  upon  the  recommendation  of  the  President 
Pro  Tempore  of  the  Senate  in  accordance  with  G.S.  120-121.  The  initial 
members  appointed  by  the  General  Assembly  shall  serve  for  terms  expiring 
June  30,  1983.  Thereafter,  tiieir  successors  shall  serve  for  two-year  terms 
beginning  July  1  of  odd-numbered  years.  Vacancies  in  appointments  made 
by  the  General  Assembly  shall  be  filled  in  accordance  witii  G.S.  120-122." 

(b)  The  additional  two  members  appointed  by  the  General  Assembly 
under  this  section  shall  serve  for  terms  expiring  Jime  30,  1999. 

(c)  Michael  Mills  of  Columbus  County  is  appointed  to  tiie  Board  of 
Transportation  for  a  term  expiring  June  30,  1999. 

TRAVEL  AND  TOURISM  BOARD 
Section  89.       (a)  G.S.  143B-434.1(c)  reads  as  rewritten: 
"(c)  The  Board  shall  consist  of  25  27  members  as  follows: 

(1)  The  Secretary  of  Commerce,  who  shall  not  be  a  voting  member. 

(2)  The  Director  of  the  Division  of  Travel  and  Tourism,  who  shall 
not  be  a  voting  member. 
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(3)  Two  members  designated  by  the  Board  of  Directors  of  the  North 
Carolina  Hotel  and  Motel  Association. 

(4)  Two  members  designated  by  the  Board  of  Directors  of  the  North 
Carolina  Restaurant  Association. 

(5)  Three  Directors  of  Convention  and  Visitor  Bureaus  designated  by 
the  Board  of  Directors  of  the  North  Carolina  Association  of 

1  Convention  and  Visitor  Bureaus. 

(6)  The  Chairperson  of  the  Travel  and  Tourism  Coalition. 

(7)  The  President  of  the  Travel  Council  of  North  Carolina. 

(8)  A  member  designated  by  the  Board  of  Directors  of  the  Travel 
Council  of  North  Carolina. 

(9)  The  President  of  North  Carolina  Citizens  for  Business  and 
Industry. 

(10)  One  member  designated  by  the  North  Carolina  Petroleum 
Marketers  Association. 

(11)  One  person  associated  with  tourism  attractions  in  North  Carolina, 
appointed  by  the  General  Assembly,  upon  recommendation  of  the 
Speaker  of  the  House  of  Representatives.  One  person  who  is  not 
a  member  of  the  General  Assembly,  appointed  by  the  Speaker  of 
the  House  of  RepresentativesT 

(12)  One  person  associated  with  the  tourism-related  transportation 
indusby,  appointed  by  the — Ceaecal — Assembly — up^ 
recommendation  of  the  President  Pro  Tempore  of  the  Senate. 
One  person  who  is  not  a  member  of  the  General  Assembly, 
appointed  by  the  President  Pro  Tempore  of  the  Senate. 

(13)  Four  public  members  each  interested  in  matters  relating  to  travel 
and  tourism,  two  appointed  by  the  Governor  (one  from  a  rural 
area  and  one  from  an  urban  area),  one  appointed  by  the  General 
Assembly  upon  recommendation  of  the  Speaker  of  the  House, 
and  one  appointed  by  the — General — Assembly — upoa 
recommendation  of  the  President  Pro  Tempore  of  the  Senate. 

(14)  One  member  associated  with  the  major  cultural  resources  and 
activities  of  the  State  in  North  Carolina,  appointed  by  the 
Governor. 

(15)  Two  members  of  the  House  of  Representatives,  appointed  by  the 
(jeneral  Assembly  upon  recommendation  of  the  Speaker  of  the 
House  of  Representatives. 

(16)  Two  members  of  the  Senate,  appointed  by  the  General  Assembly 
upon  recommendation  of  the  President  Pro  Tempore  of  the 
Senate." 

(b)  The  two  additional  appointments  authorized  by  this  section  are  for 
terms  expiring  December  31,  1998. 

RULES  REVIEW  COMMISSION 
Section  90.  (a)  G.S.  143B-30.1(a)  reads  as  rewritten: 
"(a)  The  Rules  Review  Commission  is  created.  The  Commission  shall 
consist  of  eight  10  members  to  be  appointed  by  the  General  Assembly,  four 
five  upon  the  recommendation  of  the  President  Pro  Tempore  of  the  Senate, 
and  £mw  five  upon  the  recommendation  of  the  Speaker  of  the  House  of 
Representatives.  These  appointments  shall  be  made  in  accordance  with  G.S. 
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120-121,  and  vacancies  in  these  appointments  shall  be  filled  in  accordance 
with  G.S.  120-122.  Except  as  provided  in  subsection  (b)  of  this  section,  all 
appointees  shall  serve  two-year  terms." 

(b)  G.S.  143B-30.1(c)  reads  as  rewritten: 

"(c)  Any  appointment  to  fill  a  vacancy  on  the  Commission  created  by  the 
resignation,  dismissal,  ineligibility,  death,  or  disability  of  any  member  shall 
be  for  the  balance  of  the  unexpired  term.  The  chairman  shall  be  elected  by 
the  Commission,  and  he  shall  designate  the  times  and  places  at  which  the 
Commission  shall  meet.  The  Commission  shall  meet  at  least  once  a  month. 
A  quorum  of  the  Commission  shall  consist  of  five  six  members  of  the 
Commission.  The  Commission  is  an  independent  agency  under  Article  III, 
Section  11  of  the  Constitution." 

(c)  Initial  appointments  authorized  by  this  section  are  for  terms  expiring 
June  30,  1999. 

JOINT  LEGISLATIVE  EDUCATION  OVERSIGHT  COMMITTEE 
Section  91.       (a)  G.S.  120-70.80  reads  as  rewritten: 
"§    120-70.80.      Creation  and  membership  of  Joint  Legislative  Education 
Committee. 

The  Joint  Legislative  Education  Committee  is  established.  The  Committee 
consists  of  46  18  members  as  follows: 

(1)  Kght  Nine  members  of  the  Senate  appointed  by  the  President  Pro 
Tempore  of  the  Senate,  at  least  two  of  whom  are  members  of  the 
minority  party;  and 

(2)  Eight  Nine  members  of  the  House  of  Representatives  appointed  by 
the  Speaker  of  the  House  of  Representatives,  at  least  three  of 
whom  are  members  of  the  minority  party. 

Terms  on  the  Committee  are  for  two  years  and  begin  on  the  convening  of 
the  General  Assembly  in  each  odd-numbered  year,  except  the  terms  of  the 
initial  members,  which  begin  on  appointment  and  end  on  the  day  of  the 
convening  of  the  1991  General  Assembly.  Members  may  complete  a  term 
of  service  on  the  Committee  even  if  they  do  not  seek  reelection  or  are  not 
reelected  to  the  General  Assembly,  but  resignation  or  removal  from  service 
in  the  General  Assembly  constitutes  resignation  or  removal  from  service  on 
the  Committee. 

A  member  continues  to  serve  until  his  successor  is  appointed.  A  vacancy 
shall  be  filled  within  30  days  by  the  officer  who  made  the  original 
appointment. " 

(b)  G.S.  120-70.82(b)  reads  as  rewritten: 

"(b)  A  quorum  of  the  Committee  is  a4a«  10  members.  No  action  may  be 
taken  except  by  a  majority  vote  at  a  meeting  at  which  a  quonmi  is  present. 
While  in  the  discharge  of  its  official  duties,  the  Committee  has  the  powers  of 
a  joint  committee  under  G.S.  120-19  and  G.S.  120-19.1  through  G.S.  120- 
19.4." 

(c)  The  additional  appointments  authorized  by  this  section  are  for  terms 
expiring  on  convening  of  the  1999  General  Assembly. 

JOINT  LEGISLATIVE  COMMISSION  ON  GOVERNMENTAL 
OPERATIONS 

Section  92.       G.S.  120-74  reads  as  rewritten: 
"§  120-74.   Appointment  of  members;  terms  of  office. 
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The  Commission  shall  consist  of  26  30  members.  The  President  pro 
tempore  of  the  Senate,  the  Speaker  pro  tempore  of  the  House,  and  the 
Majority  Leader  of  the  Senate  and  the  Speaker  of  the  House  shall  serve  as 
ex  ofGcio  members  of  the  Commission.  The  Speaker  of  the  House  of 
Representatives  shall  appoint  ekvea  13  members  from  the  House.  The 
President  pro  tempore  of  the  Senate  shall  appoint  eleven  13  members  from 
the  Senate.  Vacancies  created  by  resignation  or  otherwise  shall  be  filled  by 
the  original  appointing  authority.  Members  shall  serve  two-year  terms 
begiiming  and  ending  on  January  IS  of  the  odd-numbered  years,  except  that 
initial  appointments  shall  begin  on  July  1,  1975.  Members  shall  not  be 
disqualified  fi'om  completing  a  term  of  service  on  the  Commission  because 
they  fail  to  run  or  are  defeated  for  reelection.  Resignation  or  removal  from 
the  General  Assembly  shall  constitute  resignation  or  removal  fi'om 
membership  on  the  Commission.  The  terms  of  the  initial  members  of  the 
Commission  shall  expire  January  15,  1977." 

Section  93.  Unless  otherwise  specified,  all  appointments  made  by 
this  act  are  for  terms  to  begin  when  this  act  becomes  law. 

Section  94.       This  act  is  effective  when  it  becomes  law. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  28th  day 
of  August,  1997. 

Became  law  upon  approval  of  the  Governor  at  4:25  p.m.  on  the  11th 
day  of  September,  1997. 

H.B.  211  CHAPTER  496 

AN  ACT  TO  AMEND  VARIOUS  ENVIRONMENTAL  LAWS  TO:  (1) 
PROVIDE  FOR  CONTINUING  EDUCATION  REQUIREMENTS  FOR, 
AND  THE  EXPIRATION  AND  RENEWAL  OF,  CERTIFICATES 
ISSUED  BY  THE  WATER  POLLUTION  CONTROL  SYSTEM 
OPERATORS  CERTIFICATION  COMMISSION;  (2)  INCLUDE 
CONSIDERATION  OF  THE  COMPUANCE  HISTORY  IN  OTHER 
STATES  OF  AN  APPUCANT  FOR  A  PERMIT  UNDER  THE 
COASTAL  AREA  MANAGEMENT  ACT;  (3)  CLARIFY  THE 
DISTINCTION  BETWEEN  A  PUBUC  HEARING  AND  A  PUBUC 
MEETING  IN  CONNECTION  WITH  AN  APPUCATION  FOR  A 
WATER  QUAUTY  PERMIT;  (4)  ALLOW  THE  ENVIRONMENTAL 
MANAGEMENT  COMMISSION  TO  DELEGATE  ITS  POWERS  BY 
RESOLUTION  RATHER  THAN  BY  RULE;  (5)  CLARIFY  THE 
ASSESSMENT  OF  CIVIL  PENALTIES  FOR  CONTINUING 
VIOLATIONS  OF  AIR  QUALITY  STANDARDS;  (6)  REESTABUSH  A 
SCHEDULE  OF  SIX-YEAR  STAGGERED  TERMS  FOR  THE  MINING 
COMMISSION;  (7)  REESTABUSH  A  SCHEDULE  OF  TWO-YEAR 
STAGGERED  TERMS  FOR  THE  NORTH  CAROUNA  PARKS  AND 
RECREATION  AUTHORITY;  AND  (8)  MAKE  CLARIFYING, 
CONFORMING,  AND  TECHNICAL  CHANGES  TO  VARIOUS  LAWS 
RELATING  TO  ENVIRONMENT,  HEALTH,  AND  NATURAL 
RESOURCES,  AS  RECOMMENDED  BY  THE  ENVIRONMENTAL 
REVIEW  COMMISSION. 
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The  General  Assembly  of  North  Carolina  enacts: 

Section  1.     Part  1  of  Article  3  of  Chapter  90A  is  amended  by  adding 
a  new  section  to  read: 

*§  90A-46.I.     Expiration  and  renewal  of  certificates:  continuing  education 
requirements. 

A  certificate  issued  under  this  Part  expires  on  31  December  of  the  year  in 
which  it  is  issued  or  renewed.  The  Commission  may  establish  minimxun 
continuing  education  requirements  that  an  applicant  must  meet  to  renew  a 
certificate.  The  Commission  shall  renew  a  certificate  if  the  applicant  meets 
the  continuing  education  requirement  and  pays  the  required  renewal  fee,  any 
renewal  fee  in  arrears,  and  any  late  application  penalty." 

Section!.     G.S.   113A-120(bl),  as  amended  by  Section  2  of  S.L. 
1997-337,  reads  as  rewritten: 

"(bl)  In  addition  to  those  factors  set  out  in  subsection  (a)  of  this  section 
or  of  G.S.  113A-120.2,  and  notwithstanding  the  provisions  of  subsection  (b) 
of  this  section,  the  responsible  official  or  body  may  deny  an  application  for  a 
permit  upon  finding  that  an  applicant,  or  any  parent  or  subsidiary 
corporation  if  the  applicant  is  a  corporation: 

(1)  Is  conducting  or  has  conducted  any  activity  causing  significant 
environmental  damage  for  which  a  major  development  permit  is 
required  under  this  Article  without  having  previously  obtained 
such  permit  or  has  received  a  notice  of  violation  with  respect  to 
any  activity  governed  by  this  Article  and  has  not  complied  with  the 
notice  within  the  time  specified  in  the  notice; 

(2)  Has  fEiiled  to  pay  a  civil  penalty  assessed  pursuant  to  this  Article,  a 
local  ordinance  adopted  pursuant  to  this  Article,  or  Article  17  of 
Chapter  113  of  the  General  Statutes  which  is  due  and  for  which  no 
appeal  is  pending; 

(3)  Has  been  convicted  of  a  misdemeanor  pursuant  to  G.S.  113A-126, 
G.S.  113-229(k),  or  any  criminal  provision  of  a  local  ordinance 
adopted  pursuant  to  this  Article;  or 

(4)  Has  failed  to  substantially  comply  with  State  state  rules  or  local 
ordinances  and  regulations  adopted  pursuant  to  this  Article  or  with 
other  federal  and  State  state  laws,  regulations,  and  rules  for  the 
protection  of  the  environment. " 

Section  3.     G.S.  143-215. 1(c)  reads  as  revmtten: 
"(c)    Applications  for  Permits  and  Renewals  for  Facilities  Discharging  to 
the  Surface  Waters.  ~ 

(1)  All  applications  for  permits  and  for  renewal  of  existing  permits  for 
outlets  and  point  sources  and  for  treatment  works  and  disposal 
systems  discharging  to  the  surface  waters  of  the  State  shall  be  in 
writing,  and  the  Commission  may  prescribe  the  form  of  such 
applications.  All  applications  shall  be  filed  with  the  Commission  at 
least  180  days  in  advance  of  the  date  on  which  it  is  desired  to 
commence  the  discharge  of  wastes  or  the  date  on  which  an  existing 
permit  expires,  as  the  case  may  be.  The  Commission  shall  act  on 
a  permit  application  as  quickly  as  possible.  The  Commission  may 
conduct  any  inquiry  or  investigation  it  considers  necessary  before 
acting  on  an  application  and  may  require  an  applicant  to  submit 

2137 


CHAPTER  496  Session  Laws  -  1997 

plans,    specifications,    and    other    information    the    Commission 
considers  necessary  to  evaluate  the  application. 

(2)  a.     The  Department  shall  refer  each  application  for  permit,  or 

renewal  of  an  existing  permit,  for  outlets  and  point  sources 
and  treatment  works  and  disposal  systems  discharging  to  the 
surface  waters  of  the  State  to  its  staff  for  written  evaluation 
and  proposed  determination  with  regard  to  issuance  or  denial 
of  the  permit.  If  the  Commission  concurs  in  the  proposed 
determination,  it  shall  give  notice  of  intent  to  issue  or  deny 
the  permit,  along  with  any  other  data  that  the  Commission 
may  determine  appropriate,  to  be  given  to  the  appropriate 
State,  interstate  and  federal  agencies,  to  interested  persons, 
and  to  the  public. 

al.  The  Commission  shall  prescribe  the  form  and  content  of  the 
notice.  The  notice  required  herein  Public  notice  shall  be 
given  at  least  45  days  prior  to  any  proposed  final  action 
granting  or  denying  the  permit.  Public  notice  shall  be  given 
by  publication  of  the  notice  one  time  in  a  newspaper  having 
general  circulation  within  the  county. 

b.     Repealed  by  Session  Laws  1987,  c.  734. 

(3)  If  any  person  desires  a  public  meeting  hearing  on  any  application 
for  permit  or  renewal  of  an  existing  permit  provided  for  in  this 
subsection,  he  shall  so  request  in  writing  to  the  Commission 
within  30  days  following  date  of  the  notice  of  intent.  The 
Commission  shall  consider  all  such  requests  for  meeting,  hearing, 
and  if  the  Commission  determines  that  there  is  a  significant  public 
interest  in  holding  such  meeting,  hearing,  at  least  30  days'  notice 
of  such  meeting  hearing  shall  be  given  to  all  persons  to  whom 
notice  of  intent  was  sent  and  to  any  other  person  requesting  notice. 
At  least  30  days  prior  to  the  date  of  meeting,  hearing,  the 
Commission  shall  also  cause  a  copy  of  the  notice  thereof  to  be 
published  at  least  one  time  in  a  newspaper  having  general 
circulation  in  such  county.  In  any  county  in  which  there  is  more 
than  one  newspaper  having  general  circulation  in  that  county,  the 
Commission  shall  cause  a  copy  of  such  notice  to  be  published  in 
as  many  newspapers  having  general  circulation  in  the  county  as 
the  Commission  in  its  discretion  determines  may  be  necessary  to 
assure  that  such  notice  is  generally  available  throughout  the 
county.  The  Commission  shall  prescribe  the  form  and  content  of 
the  notices. 

The  Commission  shall  prescribe  the  procedures  to  be  followed 
in  such  meetings,  hearings.  If  the  meeting  hearing  is  not 
conducted  by  the  Commission,  detailed  minutes  of  the  meeting 
hearing  shall  be  kept  and  shall  be  submitted,  along  with  any  other 
written  comments,  exhibits  or  documents  presented  at  the  meeting, 
hearing,  to  the  Commission  for  its  consideration  prior  to  final 
action  granting  or  denying  the  permit. 

(4)  Not  later  than  60  days  follovnng  notice  of  intent  or,  if  a  public 
hearing  is  held,  within  90  days  following  consideration  of  the 
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matters  and  things  presented  at  such  hearing,  the  Conunission 
shall  grant  or  deny  any  application  for  issuance  of  a  new  permit  or 
for  renewal  of  an  existing  permit.  All  permits  or  renewals  issued 
by  the  Commission  and  all  decisions  denying  application  for  permit 
or  renewal  shall  be  in  writing. 

(5)  No  permit  issued  pursuant  to  this  subsection  (c)  shall  be  issued  or 
renewed  for  a  term  exceeding  five  years. 

(6)  The  Commission  shall  not  act  upon  an  application  for  a  new 
nonmunicipal  domestic  wastewater  discharge  facility  until  it  has 
received  a  written  statement  fi-om  each  city  and  county  government 
having  jurisdiction  over  any  part  of  the  lands  on  which  the 
proposed  facility  and  its  appurtenances  are  to  be  located  which 
states  whether  the  city  or  county  has  in  effect  a  zoning  or 
subdivision  ordinance  and,  if  such  an  ordinance  is  in  effect, 
whether  the  proposed  facility  is  consistent  with  the  ordinance.  The 
Commission  shall  not  approve  a  permit  application  for  any  facility 
which  a  city  or  county  has  determined  to  be  inconsistent  with  its 
zoning  or  subdivision  ordinance  unless  it  determines  that  the 
approval  of  such  application  has  statewide  significance  and  is  in 
the  best  interest  of  the  State.  An  applicant  for  a  permit  shall 
request  that  each  city  and  county  government  having  jurisdiction 
issue  the  statement  required  by  this  subdivision  by  mailing  by 
certified  mail,  return  receipt  requested,  a  written  request  for  such 
statement  and  a  copy  of  the  draft  permit  application  to  the  clerk  of 
the  city  or  county.  If  a  local  government  fails  to  mail  the 
statement  required  by  this  subdivision,  as  evidenced  by  a 
postmark,  within  15  days  after  receiving  and  signing  for  the 
certified  mail,  the  Commission  may  proceed  to  consider  the  permit 
application  notwithstanding  this  subdivision." 

Section  4.  G.S.  143-215.3(a)(4)  reads  as  rewritten: 
"(4)  To  delegate  such  of  the  powers  of  the  Commission  as  the 
Commission  deems  necessary  to  one  or  more  of  its  members,  to 
the  Secretary  or  any  other  qualified  employee  of  the  Department. 
Department;  prowded,  that  the  pro\isiong  of  any  such  delegation 
of  power  shall  be  set  forth  in  the  rules  of  the  Commission;  and 
provided  further  that  the  The  Commission  shall  not  delegate  to 
persons  other  than  its  own  members  and  the  designated 
employees  of  the  Department  the  power  to  conduct  hearings  with 
respect  to  the  classification  of  waters,  the  assignment  of 
classifications,  air  quality  standards,  air  contaminant  source 
classifications,  emission  control  standards,  or  the  issuance  of  any 
special  order  except  in  the  case  of  an  emergency  under 
subdivision  (12)  of  this  subsection  for  the  abatement  of  existing 
water  or  air  pollution.  Any  employee  of  the  Department  to  whom 
a  delegation  of  power  is  made  to  conduct  a  hearing  shall  report 
the  hearing  with  its  evidence  and  record  to  the  Commission." 
Section  5.  G.S.  143-215.4(b)  reads  as  rewritten: 
"(b)   Procedures  for  Public  Input.  ~ 
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(1)  The  Commission  may,  on  its  own  motion  or  when  required  by 
federal  law,  request  public  comments  on  or  hold  public  hearings 
on  matters  within  the  scope  of  its  authority  under  this  Article  or 
Articles  21A  or  21B  of  this  Chapter.  To  request  public  comments 
on  a  matter,  the  Conmiission  shall  notify  appropriate  agencies  of 
the  opportunity  to  submit  written  conmients  to  the  Commission  on 
the  matter  and  shall  publish  a  notice  in  a  newspaper  having 
general  circulation  in  the  affected  area,  stating  the  matter  under 
consideration  by  the  Commission  and  informing  the  public  of  its 
opportunity  to  submit  written  comments  to  the  Commission  on  the 
matter.  A  public  comment  period  shall  extend  for  at  least  30  days 
after  the  notice  is  published. 

(2)  To  hold  a  public  hearing  on  a  matter,  the  Commission  shall 
notify,  by  personal  service  or  certified  mail,  persons  directiy 
affected  by  the  matter  under  consideration  and  shall  publish  a 
notice  in  a  newspaper  having  general  circulation  in  the  affected 
area,  stating  the  matter  under  consideration  by  the  Commission 
and  the  time,  date,  and  place  of  a  public  hearing  to  be  held  on  the 
matter.  A  public  hearing  shall  be  held  no  sooner  than  20  days 
after  the  notice  is  published.  The  proceedings  at  a  public  hearing 
held  under  this  subsection  shall  be  recorded.  Upon  payment  of  a 
fee  established  by  the  Commission,  any  person  may  obtain  a  copy 
of  the  record  of  the  public  hearing.  After  a  public  hearing,  the 
Commission  shall  accept  written  comments  for  the  time  period 
prescribed  by  the  Commission. 

(3)  This  subsection  does  not  apply  to  rule-making  proceedings, 
contested  case  hearings,  or  the  issuance  of  permits  required  under 
Tide  V.  The  Commission  shall  establish  procedures  for  public 
hearings,  public  notice,  and  public  comment  respecting  permits 
required  by  Title  V  as  provided  by  G.S.  143-215.111(4). 

(4)  The  Commission  may  hold  a  public  meeting  on  any  matter  within 
its  scope  of  authority.  The  Commission  may  hold  a  public 
meeting  in  addition  to  any  public  hearing  that  is  required  under 
any  provision  of  law,  but  a  public  meeting  may  not  be  substituted 
for  any  required  public  hearing.  Except  as  may  be  otherwise 
provided  by  law,  the  Commission  may  determine  the  procedures 
for  any  public  meeting  it  holds." 

Section  6.  G.S.  143-215. 112(d)(la)  reads  as  rewritten: 
"(la)  Each  governing  body,  or  its  authorized  agent,  shall  have  the 
power  to  assess  civil  penalties  imder  G.S.  143-215. 114A.  Any 
person  assessed  shall  be  notified  of  the  assessment  by  registered 
or  certified  mail,  and  the  notice  shall  specify  the  reasons  for  the 
assessment.  If  the  person  assessed  fails  to  pay  the  amount  of 
the  assessment  to  the  governing  body  or  its  authorized  agent 
within  30  days  after  receipt  of  notice,  or  such  longer  period  not 
to  exceed  180  days  as  the  governing  body  or  its  authorized  agent 
may  specify,  the  governing  body  may  institute  a  civil  action  in 
the  superior  court  of  the  county  in  which  the  violation  occurred, 
to    recover    the   amount   of  the   assessment.       Each   day   of 
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rnntilUling  ^iftlat^ff"  f**"'  ^riHt^n  nrtrifir-atinn  frrtm  thp  pnvpminp 

body  or  its  authoriaed  agent  shall  be  considered  a  separate 

offienge.    If  any  action  or  failure  to  act  for  which  a  penalty  may 

be  assessed  under  this  section  is  continuous,  the  governing  body 

or  its  authorized  agent  may  assess  a  penalty  not  to  exceed  ten 

tiiousand  dollars  ($10,000)  per  day  for  so  long  as  the  violation 

continues.      In   determining  the   amount  of  the  penalty,   the 

governing  body  or  its  authorized  agent  shall  consider  the  degree 

and  extent  of  harm  caused  by  the  violation,  the  cost  of  rectifying 

the  damage,  and  the  amount  of  money  the  violator  saved  by  not 

having  made  the  necessary  expenditures  to  comply  with  the 

appropriate  pollution  control  requirements." 

Section  7.     G.S.  143-215. 11 4A(b)  reads  as  rewritten: 

"(b)    Each  day  of  continiiing  viftlatiftn  a*^?*'  "'"*♦""  nr>rifipQtir>n  frr»m  th<> 

Secretary  shall  be  considered  a  separate  offense.  If  any  action  or  failure  to 

act  for  which  a  penalty  may  be  assessed  under  this  section  is  continuous,  the 

Secretary  may  assess  a  penalty  not  to  exceed  ten  thousand  dollars  ($10.00^ 

per  day  for  so  long  as  the  violation  continues." 

Section  8.     G.S.  143B-291  reads  as  rewritten: 
"§  143B-291.     North  Carolina  Mining  Commission  -  members;  selection: 
removal;  compensation;  quorum;  services. 

(a)  Members,  Selection.  --  The  North  Carolina  Mining  Commission 
shall  consist  of  nine  members  appointed  by  the  Governor.  The  Commission 
shall  be  composed  of  t*'?  Mi^n^np-  r>np  Governor  under  a  specified 
subdivision  of  this  subsection  as  follows: 

(1)  One  member  who  is  the  chairman  of  the  North  Carolina  State 
University  Minerals  Research  Laboratory  Advisory  Committee,  ex 
officio.  Committee;  three  representatives  of  mining  industries; 
three  representatives  of  nongovernmental  conservation  interests  and 

two who — shall — represent — the — Emironmental — Management 

Commission  and  be  knowledgeable  in  the  principles  of  water  and 
air  resources  management. 

(2)  One  member  who  is  a  representative  of  the  mining  industry. 

(3)  One  member  who  is  a  representative  of  the  mining  industryT 

(4)  One  member  who  is  a  representative  of  the  mining  industry? 

(5)  One  member  who  is  a  representative  of  nongovernmental 
conservation  interests. 

(6)  One  member  who  is  a  representative  of  nongovernmental 
conservation  interests. 

(7)  One  member  who  is  a  representative  of  nongovernmental 
conservation  interests. 


(8)  One  who,  at  the  time  of  the  appointment  to  the  Mining 
Commission,  is  a  member  of  the  Environmental  Management 
Commission  and  knowledgeable  in  the  principles  of  water  and  air 
resources  management. 

(9)  One  who,  at  the  time  of  the  appointment  to  the  Mining 
Commission,  is  a  member  of  the  Environmental  Management 
Commission  and  knowledgeable  in  the  principles  of  water  and  air 
resources  management. 
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Thp  initial  m<»m>v»rt  nt  th^  MfArtii  r,r,^l;.,o  \Ai„i^g^  ^TTmmiftfiirtTi  chall  be 
thnse  meinhprt  nf  thp  prpgpnt  Mnrth  r^rriUno  Minir^g  Council  T:^'ho  chall 
meet  the  thnve  rpqiiirpirifntB  fnr  m<»mh<Tchip  r>n  th«.  Mrirtti  ror^iin^  Mining 
Pnminigtinn  inrt  mhn  thull  cfnn*  nn  fht-  KInrth  Ca'^fttina  Mining  rommiffffinn 
for  a  period  equal  to  the  remainder  of  their  current  terms  on  the  North 

Carolina   Mining   Conncil, The   remaining   initial    members    shall   be 

appointed  by  the  Governor  to  staggered  terms  of  si^t  years. 

(b)  Terms.  --  The  term  of  office  of  a  member  of  the  Commission  is  six 
years.  Any  appnintmcnt  tn  fill  t  waranry  nn  thy  C;>'"TiEEion  Created  by  the 
resignatinni  rlitmiBu-al,  ripQth  nr  AinihiUty  ^f  a  mgmber  shall  be  for  the 
balance  of  the  unexpired  term.  At  the  expiration  of  each  member's  term, 
the  Governor  shaU  replace  the  member  with  a  new  member  of  like 
qualifications  for  a  term  of  six  years.  The  term  of  members  appointed 
under  subdivisions  (2),  (5),  and  (8)  of  subsection  (a)  of  this  section  shall 
expire  on  30  June  of  years  that  precede  by  one  year  those  years  that  are 
evenly  divisible  by  six.  The  term  of  members  appointed  under  subdivisions 
(3)  and  (6)  of  subsection  (a)  of  this  section  shall  expire  on  30  June  of  years 
that  follow  by  one  year  those  years  that  are  evenly  divisible  by  six.  The 
term  of  members  appointed  tmder  subdivisions  (4),  (7),  and  (9)  of 
subsection  (a)  of  this  section  shall  expire  on  30  June  of  years  that  follow  by 
three  years  those  years  that  are  evenly  divisible  by  six.  Upon  the  expiration 
of  a  six-year  term,  a  member  may  continue  to  serve  until  a  successor  is 
appointed  and  duly  qualified  as  provided  by  G.S.  128-7. 

(c)  Vacancies.  -  An  appointment  to  fill  a  vacancy  shall  be  for  the 
unexpired  balance  of  the  term. 

(d)  Renaoval.  —  The  Governor  shall  have  the  power  to  may  remove  any 
member  of  the  Commission  fi'om  office  for  misfeasance,  malfeasance,  or 
nonfeasance  in  accordance  with  the  provisions  of  G.S.  143B-13  of  the 
Executive  nrgani7ation  Act  of  1973.  G.S.  143B-13. 

(e)  Compensation.  —  The  members  of  the  Commission  shall  receive  per 
diem  and  necessary  traveling  and  subsistence  expenses  in  accordance  with 
the  provisions  of  G.S.  138-5. 

(f)  Quorum.  —  A  majority  of  the  Commission  shall  constitute  a  quorum 
for  the  transaction  of  business. 

(g)  Staff.  —  All  clerical  and  other  services  required  by  the  Commission 
shall  be  supplied  by  the  Secretary  of  the  Department. " 

Section  9.  In  order  to  reestablish  a  schedule  of  six-year  staggered 
terms  for  the  Mining  Commission  as  required  by  G.S.  143B-291,  as 
amended  by  Section  8  of  this  act,  the  Governor,  in  making  appointments  to 
replace  the  two  members  of  the  Mining  Commission  who  represent  the 
mining  industry  and  whose  terms  both  expire  on  30  June  1997,  shall 
appoint  one  member  under  G.S.  143B-291(a)(2)  to  a  full  six-year  term 
expiring  on  30  June  2003  and  shall  appoint  one  member  under  G.S. 
143B-291  (a)(4),  to  a  four-year  term  expiring  30  June  2001. 

Section  10.       G.S.  143B-313.2  reads  as  rewritten: 
"§  I43B-313.2.     North  Carolina  Parks  and  Recreation  Authority:  members; 
selection;  compensation;  meetings. 

(a)  Membership.  ~  The  North  Carolina  Parks  and  Recreation  Authority 
shall  consist  of  11  members.  The  members  shall  include  persons  who  are 
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knowledgeable  about  park  and  recreation  issues  in  North  Carolina  or  with 
expertise  in  finance.  Three  members  shall  be  appointed  by  the  Governor, 
four  membfre  fiha"  b?  Tp"'"*^  hj'  ^hp  f>npnl  Aggembly  upon  the 
rrrnmr'r'''^-^""  "*"  *^''  ^f^^^f^r  nf  thp  Hnngp  nf  Renresentativeg  in 
KnTiiTirfr  ""♦*•  ^'  ^  nn-Oi ,  inH  fmir  mfmherg  shall  he  anpointfid  bv  the 
General  AsBcmbly  vp^"  t^^  rprnmmpnHQtinn  nf  the  President  Pro  Tempore 
of  the  Senate  in  acrordanyt  i'"**'  ^- ^  nn.ni  Thp  m<>mlvrf  rhill  <!«-nfe  at 
the  pleasure  of  the  appointing  ayth^Hty  Thp  rVtvpmnr  thall  appoint  one  of 
the  membere  to  bf  Chai'-  '}f  *'"■  ^r,rth  rimlim  P^rVt  and  Racreation 
Authority.  Vacancies  ehall  be  appointed  by  the  original  appointing  authority, 
and  the  term  shall  W  ^r^^  ^^^  n^i^nrp  nf  thp  nnPTpired  term.  The  North 
Carolina  Parks  and  Pf/?rPotir>n  Anthnritjr  th-ill  mppt  at  t  rimp  and  place  as 
designated  by  the  C^^'"-,  ^"*  ""  ''''''•  ft-pgiK'ntly  than  guarteriy.  In  making 
appointments,  each  appointing  authority  shall  specify  under  which 
subdivision  of  this  subsection  the  person  is  appointed.  Members  shall  be 
appointed  as  follows: 

(1)  One  member  appointed  by  the  Governor. 

(2)  One  member  appointed  by  the  Governor. 

(3)  One  member  appointed  by  the  Governor. 

(4)  One  member  appointed  by  the  General  Assembly  upon  the 
recommendation  of  the  Speaker  of  the  House  of  Representatives, 
as  provided  in  G.S.  120-121. 

(5)  One  member  appointed  by  the  General  Assembly  upon  the 
recommendation  of  the  Speaker  of  the  House  of  Representatives, 
as  provided  in  G.S.  120-121. 

(6)  One  member  appointed  by  the  General  Assembly  upon  the 
recommendation  of  the  Speaker  of  the  House  of  Representatives, 
as  provided  in  G.S.  120-121. 

(7)  One  member  appointed  by  flie  General  Assembly  upon  die 
recommendation  of  the  Speaker  of  the  House  of  Representatives, 
as  provided  in  G.S.  120-121. 

(8)  One  member  appointed  by  die  General  Assembly  upon  the 
recommendation  of  the  President  Pro  Tempore  of  die  Senate  ,~as 
provided  in  G.S.  120-121. 

(9)  One  member  appointed  by  the  General  Assembly  upon  the 
recommendation  of  the  President  Pro  Tempore  of  the  Senate,  as 
provided  in  G.S.  120-121. 

(10)  One  member  appointed  by  die  General  Assembly  upon  the 
recommendation  of  the  President  Pro  Tempore  of  the  Senate,  as 
provided  in  G.S.  120-121. 

(11)  One  member  appointed  by  the  General  Assembly  upon  the 
recommendation  of  the  President  Pro  Tempore  of  the  Senate,  as 
provided  in  G.S.  120-121. 

(b)  Terms.  ~  Members  shall  serve  two-year  terms.  Members  shall  serve 
no  more  tiian  two  full  two-year  terms.  Upon  die  expiration  of  a  two-year 
term,  a  member  may  continue  to  serve  until  a  successor  is  appointed  and 
duly  qualified  as  provided  by  G.S.  128-7.  The  term  of  members  appointed 
under  odd-numbered  subdivisions  of  subsection  (a)  of  this  section  shall 
expire  on  30  June  of  odd-numbered  years.    The  term  of  members  appointed 
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under  even-numbered  subdivisions  of  subsection  (a)  of  this  section  shall 
expire  on  30  June  of  even-numbered  years. 

(c)  Chair.  —  The  Governor  shall  appoint  one  member  of  flie  North 
Carolina  Parks  and  Recreation  Authority  to  serve  as  Chair. 

(d)  Vacancies.  —  A  vacancy  on  the  North  Carolina  Parks  and  Recreation 
Authority  shall  be  filled  by  the  appointing  authority  responsible  for  making 
the  appointment  to  that  position  as  provided  in  subsection  (a)  of  this  section. 
An  apjxiintment  to  fill  a  vacancy  shall  be  for  the  unexpired  balance  of  the 
term. 

(e)  Removal.  —  The  Governor  may  remove,  as  provided  in  G.S.  143-13, 
any  member  of  the  North  Carolina  Paurks  and  Recreation  Authority  appointed 
by  the  Governor  for  misfeasance,  malfeasance,  or  nonfeasance.  The 
General  Assembly  may  remove  any  member  of  the  North  Carolina  Pa!^ 
and  Recreation  Authority  appointed  by  the  General  Assembly  for 
misfeasance,  malfeasance,  or  nonfieasance. 

^  ^  Compensation.  ~  The  members  of  the  North  Carolina  Parks  and 
Recreation  Authority  shall  receive  per  diem  and  necessary  travel  and 
subsistence  expenses  according  to  the  provisions  of  G.S.  138-5. 

(g)  Meetings.  -  The  North  Carolina  Parks  and  Recreation  Authority 
shall  meet  at  least  quarterly  at  a  time  and  place  designated  by  the  Chair. 

^  (h)  Quorum.  —A  majority  of  the  North  Carolina  Parks  and 
Recreation  Authority  shall  constitute  a  quorum  for  the  transaction  of 
business. 

<c>  ^  Staff.  ~  All  clerical  and  other  services  required  by  the  North 
Carolina  Parks  and  Recreation  Authority  shall  be  provided  by  tiie  Secretary 
of  Environment,  Health,  and  Natural  Resources." 

Section  11.  In  order  to  reestablish  a  schedule  of  two-year  staggered 
terms  for  the  North  Carolina  Parks  and  Recreation  Authority  as  reqxiired  by 
G.S.  143B-313.2,  as  amended  by  Section  10  of  this  act: 

(1)  The  Governor,  in  making  appointments  to  replace  the  one  member 
of  the  North  Carolina  Parks  and  Recreation  Authority  appointed  by 
the  Governor  whose  term  expires  on  30  June  1997,  shall  appoint  a 
member  under  G.S.  143B-313.2(a)(l)  to  a  full  two-year  term 
expiring  on  30  June  1999. 

(2)  The  Governor,  in  making  appointments  to  replace  the  two 
members  of  the  North  Carolina  Parks  and  Recreation  Authority 
appointed  by  the  Governor  whose  terms  expire  on  30  June  1998, 
shall  appoint  one  member  under  G.S.  143B-313.2(a)(2)  to  a  ftill 
two-year  term  expiring  on  30  June  2000  and  shall  appoint  one 
member  under  G.S.  143B-313.2(a)(3)  to  a  one-year  term  expiring 
30  June  1999. 

(3)  The  General  Assembly,  in  making  appointments  to  replace  the 
four  members  of  tiie  North  Carolina  Parks  and  Recreation 
Authority  appointed  by  the  General  Assembly  upon  flic 
recommendation  of  the  Speaker  of  the  House  of  Representatives 
whose  terms  expire  on  30  June  1998,  shall  appoint  two  members 
under  G.S.  143B-3 13. 2(a)(4)  and  G.S  143B-313.2(a)(6)  to  full 
two-year  terms  expiring  on  30  June  20(X)  and  shall  appoint  two 
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members       under       G.S.        143B-313.2(a)(5)       and       G.S. 
143B-313.2(a)(7)  to  one-year  terms  expiring  30  June  1999. 
(4)    The  General  Assembly,  in  making  appointments  to  replace  the 
four    members    of  the   North    Carolina   Parks    and   Recreation 
Authority    appointed    by    the    General    Assembly    upon     the 
recommendation  of  the  President  Pro  Tempore  of  the  Senate  whose 
terms  expire  on  30  June  1998,  shall  appoint  two  members  under 
G.S.     143B-313.2(a)(8)    and    G.S    143B-313.2(a)(10)    to    full 
two-year  terms  expiring  on  30  June  2000  and  shall  appoint  two 
members       under       G.S.        143B-313.2(a)(9)       and       G.S. 
143B-313.2(a)(ll)  to  one-year  terms  expiring  30  June  1999. 
Section  12.       G.S.  106-802(4)  reads  as  rewritten: 
"(4)    'Site  evaluation'  means  an  investigation  to  determine  if  a  site 
meets  all  federal  and  State  standards  as  evidenced  by  the  Waste 
Management  Facility  Site  Evaluation  Report  on  file  with  the  Soil 
and  Water  Conservation  District  office  or  a  comparable  report 
certified  by  a  professional   engineer   or  a  comparable  report 
certified  by  a  technical  specialist  approved  by  the  North  Carolina 
Soil  and  Water  Conservation  Commission. 
D^artment  of  Environment,  Health  and  Natural  Resources". 

Section  13.  G.S.  143-214. 12(a)  reads  as  rewritten: 
"(a)  Wetlands  Restoration  Fund.  ~  The  Wetlands  Restoration  Fund  is 
established  as  a  nonreverting  fund  within  the  Department.  The  Fund  shall 
be  treated  as  a  special  trust  fund  and  shall  be  credited  with  interest  by  the 
State  Treasurer  pursuant  to  G.S.  147-69.2  and  G.S.  147-69.3.  The 
Wetlands  Restoration  Fund  shall  provide  a  repository  for  monetary 
contributions  and  donations  or  dedications  of  interests  in  real  property  to 
promote  projects  for  the  restoration,  enhancement,  preservation,  or  creation 
of  wetlands  and  riparian  areas  and  for  payments  made  in  lieu  of 
compensatory  mitigation  as  described  in  subsection  (b)  of  this  section.  No 
funds  shall  be  expended  fi-om  this  Fund  for  any  purpose  other  than  tiiose 
directiy  contributing  to  the  acquisition,  perpetual  maintenance,  enhancement, 
restoration,  or  creation  of  wetlands  and  riparian  areas  in  accordance  with  the 
basinwide  plan  as  described  in  subsection  (a)  of  this  section.  G.S. 
143-214.10." 

Section  14.       G.S.  143-215.100(3)  reads  as  rewritten: 

"(3)    For  a  system  with  a  design  capacity  of  8(X),000  pounds  or  more 

steady  state  live  weight,  two  himdred  dollars  ($200. (X))." 
Section  15.       G.S.  143-215.74(b)(3)  reads  as  rewritten: 
"(3)    Subject  to  subdivision  (7)  of  this  subsection,  priority  designations 
for  inclusions  in  the  program  shall  be  under  the  authority  of  the 
Soil  and  Water  Conservation  rnmmifitiiftn  fi*";'  ♦*"•  Commission. 
The  Soil  and  Water  Conservation  Commission  shall  retain  the 
authority  to  allocate  the  cost  share  funds." 
Section  16.       G.S.  143B-282(a)  reads  as  rewritten: 
"(a)        There    is    hereby    created    the    Environmental    Management 
Commission   of  the   Department  of  Environment,    Health,    and   Natural 
Resources  with  the  power  and  duty  to  promulgate  rules  to  be  followed  in  the 
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protection,  preservation,  and  enhancement  of  the  water  and  air  resources  of 

tiie  State. 

(1)  Within  the  limitations  of  G.S.  143-215.9  concerning  industrial 
health  and  safety,  the  Environmental  Management  Commission 
shall  have  all  of  the  following  powers  and  duties: 

a.  To  grant  a  permit  or  temporary  permit,  to  modify  or  revoke  a 
permit,  and  to  refuse  to  grant  permits  pursuant  to  G.S. 
143-215.1  and  G.S.  143-215.108  with  regard  to  conti-olling 
sources  of  air  and  water  pollution;  pollution. 

b.  To  issue  a  special  order  pursuant  to  G.S.  143-215. 2(b)  and 
G.S.  143-215.110  to  any  person  whom  the  Commission  finds 
responsible  for  causing  or  contributing  to  any  pollution  of 
water  within  such  watershed  or  pollution  of  the  air  within  the 
area  for  which  standards  have  been  established;  established. 

c.  To  conduct  and  direct  that  investigations  be  conducted  pursuant 
to  G.S.  143-215.3  and  G.S.  143.215. 10g(b)(S); 
143-215.108(b)(5). 

d.  To  conduct  public  hearings,  institute  actions  in  superior  court, 
and  agree  upon  or  enter  into  settlements,  all  pursuant  to  G.S. 
143-31S.3;  143-215.3. 

e.  To  direct  the  investigation  of  any  killing  of  fish  and  wildlife 
pursuant  to  G.S.  143-215.3;  143-215.3. 

f.  To  consult  with  any  person  proposing  to  construct,  install,  or 
acquire  an  air  or  water  pollution  source  pursuant  to  G.S. 
143-215.3  and  G.S.  143-215.111;  143-215.111. 

g.  To  encourage  local  government  units  to  handle  air  pollution 
problems  and  to  provide  technical  and  consultative  assistance 
pursuant  to  G.S.  143-215.3  and  G.S.  K13-215.112; 
143-215.112. 

h.  To  review  and  have  general  oversight  and  supervision  over 

local    air    pollution    control    programs    pursuant    to    G.S. 

143-215.3  and  G.S.  143-215.112;  143-215.112. 
i.    To    declare    an    emergency    when    it    finds    a    generalized 

dangerous  condition  of  water  or  air  pollution  pursuant  to  G.S. 

143-215.3;  143-215.3. 
j.    To  render  advice  and  assistance  to  local  government  regarding 

floodways  pursuant  to  G.S.  143-315.56;  143-215.56. 
k.   To   declare   and   delineate   and    modify   capacity   use   areas 

pursuant  to  G.S.  143-215.13;  143-215.13. 
1.    To  grant  permits  for  water  use  within  capacity  use  areas 

pursuant  to  G.S.  1'13.31S.15;  143-215.15. 
m.  To  direct  that  investigations  be  conducted  when  necessary  to 

carry  out  duties  regarding  capacity  use  areas  pursuant  to  G.S. 

143-215.19;  143-215.19. 
n.  To  approve,  disapprove  and  approve  subject  to  conditions  all 

applications     for     dam     construction     pursuant     to     G.S. 

143-215.28;  to  require  consti^ction  progress  reports  pursuant 

to  G.S.    143-215.39;  143-215.29. 
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o.   To    halt   dam    construction   pursuant   to   G.S.    1^3-215.39; 

143-215.29. 
p    To  grant  final  approval  of  dam  construction  work  pursuant  to 

n.S.  113  21S.30-.  143-215.30. 
q.   To  have  jurisdiction  and  supervision  over  the  maintenance  and 

operation  of  dams  pursuant  to  G.S.  143-215.31;  143-215.31. 
r.    To  direct  the  inspection  of  dams  pursuant  to  G.S.  143-215.32; 
143-215.32.  ,       ^     ^ 

s.    To  modify  or  revoke  any  final  action  previously  taken  by  the 
Commission     pursuant     to     G.S.      143-214.1     and     G.S. 
113  215.107-,  143-215.107.  »d 
t.    To  have  jurisdiction  and  supervision  over  oil  pollution  pursuant 

to  Article  21A  of  Chapter  i43f  143^  {and} 
u.  To  administer  tiie  State's  autiiority  under  33  USC  U.S.C.  § 
1341  of  the  federal  Clean  Water  Act." 
Section  17.       Section  17  of  Chapter  626  of  tiie  1995  Session  Laws 
(1996  Regular  Session)  reads  as  rewritten: 

"Sec  17.  No  later  tiian  October  1,  1996,  tiie  Environmental 
Management  Commission  and  tiie  SoU  and  Water  Conservation  Commission 
witii  technical  assistance  fi-om  tiie  Cooperative  Extension  Service,  shall 
establish  tiie  record-keeping  requirements  under  G.S.  113  21S.lC(e)(8)r 
143-215. 10C(e)(8),  as  enacted  by  Section  2  of  tiiis  act.  The  Natural 
Resources  Conservation  Service  is  encouraged  to  cooperate  fully  witii 
establishing  these  requirements."  . 

Section  18.       Section  2  of  Chapter  627  of  tiie  1995  Session  Laws 
(1996  Regular  Session)  reads  as  rewritten: 

"Sec.  2.    G.S.  113  133(g)  113-133.1(e)  is  amended  by  deleting  tiie  words 
'Curritiick:  Session  Laws  1959.  Chapter  545.'" 

Section  19.       This  act  is  effective  when  it  becomes  law. 
In  tiie  General  Assembly  read  tiiree  times  and  ratified  tiiis  tiie  28tii  day 
of  August.  1997.  .u    11A 

Became  law  upon  approval  of  tiie  Governor  at  4:26  p.m.  on  Uie  i  itn 
day  of  September,  1997. 

H.B.  431  CHAPTER  497 

AN  ACT  TO  PERMIT  THE  GARNISHMENT  OF  WAGES  TO  RECOUP 
FRAUDULENT  PUBUC  ASSISTANCE  PROGRAM  PAYMENTS  AND 
TO  CREATE  OFFENSES  FOR  ILLEGAL  POSSESSION  OR  USE  OF 
FOOD  STAMPS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.     Part   1   of  Article  2  of  Chapter   108A  of  tiie  General 
Statutes  is  amended  by  adding  a  new  section  as  follows: 
"S  I08A-25.1.    Garnishment  of  wages  to  recoup  fraudulent  public  assistance 
program  payment. 

(a)  The  following  definitions  apply  in  this  section: 

(1)    Disposable  income.   -  The  part  of  tiie  compensation  paid  or 
payable  for  personal  services,  whetiier  denominated  as  wages, 
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salary,  commission,  bonus,  or  otherwise  which  remains  after  the 
deduction  of  any  amounts  required  by  law  to  be  withheld. 

(2)  Fraudulent  payment.  -  Any  public  assistance  program  payment 
made  because  of  a  recipient's  false  statement  or  representation  or 
failure  to  disclose  a  material  fact  which  occurs  willfully  and 
knowingly  and  with  intent  to  deceive. 

(3)  Garnishee.  —  The  person,  firm,  association,  or  corporation  owing 
compensation  for  personal  services,  whether  denominated  as 
wages,  salary,  commission,  bonus,  or  otherwise. 

(4)  Public  assistance  program.  —  Any  means-tested  benefit  program 
administered  or  supervised  by  a  county  department  of  social 
services  or  the  Department  of  Human  Resources  which  is  funded 
in  whole  or  in  part  by  federal.  State,  or  coimty  resources. 

(b)  In  any  case  in  which  a  recipient  or  former  recipient  of  a  public 
assistance  program,  who  while  a  recipient,  obtained  or  benefited  from  a 
fraudulent  payment,  a  judge  of  the  district  court  in  the  county  where  the 
recipient  or  former  recipient  resides  or  is  found,  or  in  the  county  where  the 
payment  was  made,  may  enter  an  order  of  garnishment  to  recoup  a 
fraudulent  payment  after  10  days  following  the  entry  of  a  judgment  for  a 
sum  certain  for  fraudulent  payments  pursuant  to  a  petition  filed  in  the  action 
in  accordance  with  subsection  (c)  of  this  section.  Not  more  than  twenty 
percent  (20%)  of  the  recipient's  or  former  recipient's  monthly  disposable 
income  may  be  garnished  to  recoup  payment  in  cases  of  fraudulent  payment. 
The  order  of  garnishment  shall  be  subject  to  all  federal  and  State  laws  or 
regulations  that  may  apply  to  recoupment  of  fraudulent  payments. 
Garnishment  shall  not  be  a  remedy  under  this  section  when  the  recipient  or 
former  recipient  is  required  to  pay  restitution  for  fraudulent  public  assistance 
payments  pursuant  to  a  criminal  court  order. 

(c)  A  county  department  of  social  services  or  the  Department  of  Human 
Resources  may  petition  the  court  for  an  order  of  garnishment  to  recoup  a 
fraudulent  public  assistance  program  payment.  Garnishment  shall  be  a 
remedy  to  recoup  payment  only  after  all  administrative  remedies  are 
exhausted  unsuccessfully.  The  petition  shall  be  verified  and  provide  the  court 
with  facts  and  circumstances  of  the  fraudulent  payment  to  or  on  behalf  of  the 
recipient  or  former  recipient,  the  name  and  address  of  the  garnishee,  the 
recipient's  or  former  recipient's  monthly  disposable  income  (which  may  be 
based  on  information  and  belieQ,  and  the  amount  sought  to  be  garnished 
from  the  recipient's  or  former  recipient's  disposable  income.  The  petition 
shall  be  served  on  both  the  recipient  or  former  recipient  and  the  garnishee 
in  accordance  with  the  provisions  for  service  of  process  set  forth  in  G.S. 
lA-1,  Rule  4.  The  time  period  for  answering  or  otherwise  responding  to 
process  issued  pursuant  to  this  section  shall  be  in  accordance  with  the  time 
periods  set  forth  in  G.S.  lA-1.  Rule  12. 

(d)  Upon  a  hearing  held  pursuant  to  this  section,  the  court  may  enter  an 
order  of  garnishment  Provided,  the  court  may  not  enter  an  order  of 
garnishment  if  the  court  finds  that  the  order  jeopardizes  the  recipient's  or 
former  recipient's  ability  to  become  or  remain  financially  self-sufficient  and 
will  result  in  the  likelihood  of  an  increased  or  recurring  dependency  on 
public  assistance  or  an  inability  to  secure  basic  necessities  including,  but  not 
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limited  to.  housing,  food,  health  care,  and  utiUty  costs.  If  an  order  of 
garnishment  is  entered,  a  copy  ot  the  same  shall  be  served  on  both  the 
recipient  or  the  former  recipient  and  the  garnishee  either  personally  or  by 
certified  or  registered  mail,  return  receipt  requested.  The  order  shaU  set 
forth  sufficient  findings  of  facts  to  support  the  action  by  the  court  and  the 
amount  to  be  gamishttl  tor  each  pay  period.  The  amount  garnished  may  be 
increased  by  an  additional  one  doUar  ($1.00)  processing  fee  to  be  assessed 
and  retained  by  the  garnishee  for  each  payment  under  the  order  The  order 
shall  be  subject  to  review  for  modification  and  dissolution  upon  the  filing  of 
a  motion  in  the  cause. 

(e)  Upon  receipt  of  the  order  of  garnishment,  the  garnishee  shaU 
trmMalTw^out  delay  to  the  clerk  ot  superior  court  the  amount  ordered  by 
the  court  to  be  garnished.  These  funds  shaU  be  disbursed  to  the  county 
department  oi  social  services  to  recoup  fraudulent  payments  subject  to  the 
order  of  garnishment  entered  pursuant  to  this  section. 

0  A  garnishee  who  violates  the  terms  of  an  order  of  garnishment  shaU 
be  subject  to  punishment  for  contempt. 

(g)  The  Social  Services  Commission  shall  adopt  rules  to  implement  this 
se^on.  The  rules  shall  ensure  that  a  petition  tor  an  order  of  garnishment 
sought  pursuant  to  this  section  is  consistent  with  all  federal  and  State  laws 
and  regulations."  ,   ,      ^         , 

Section  2.     Part  5  of  Article  2  of  Chapter   108A  of  the  General 

Statutes  is  amended  by  adding  a  new  section  as  follows: 
"§  108A-53.1.   Illegal  possession  or  use  of  food  stamps. 

(a)  Any  person  who  knowingly  buys,  sells,  distributes,  or  possesses  with 
themtentto  seU.  or  distribute  food  stamp  coupons,  authorization  cards,  or 
access  devices  in  any  manner  contrary  to  that  authorized  by  this  Part  or  the 
regulations  issued  pursuant  thereto  shall  be  guilty  of  a  Class  H  felony. 

(b)  Any  person  who  knowingly  uses,  transfers,  acquires,  alters,  or 
po^ess^food  stamp  coupons,  autiiorization  cards,  or  access  devices  in  any 
manner  contrary  to  that  authorized  by  this  Part  or  the  regidations  issued 
pursuant  thereto,  other  than  as  set  forth  in  subsection  (a)  of  tlus  section, 
shall  be  guilty  of  a  Class  1  misdemeanor  if  the  value  ot  such  food  stamp 
coupons,  authorization  cards,  or  access  devices  is  less  than  one  hundred 
doUars  ($100.00).  or  a  Class  Al  misdemeanor  if  tiie  value  of  such  food 
stamp  coupons,  aufliorization  cards,  or  access  devices  is  equal  to  at  least  one 
hundred  doUars  ($100.00)  but  less  flian  five  hundred  doUars  ($500.00).  or  a 
Class  I  felony  if  die  value  of  such  tood  stamp  coupons,  aufliorization  cards. 
or  access  devices  is  equal  to  at  least  five  hundred  dollars  ($500.00)  but  less 
than  one  fliousand  dollars  ($1.000).  or  a  Class  H  felony  if  the  value  of  such 
food  stamp  coupons,  authorization  cards,  or  access  devices  equals  orCTcecds 
one  thousand  dollars  ($1,0(X))." 

Section  3.  The  Social  Services  Commission  shall  adopt  temporary 
rules  and  initiate  permanent  rulemaking  to  implement  Section  1  of  tiiis  act 
within  90  days  of  tiie  date  tiiis  act  is  signed  into  law. 

Section  4.  Section  1  of  tills  act  becomes  effective  December  1,  1997, 
and  applies  to  actions  filed  on  or  after  tiiat  date  to  recover  fraudulent 
payments  of  pubUc  assistance.     Section  2  of  tiiis  act  becomes  effective 
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December  1,  1997,  and  applies  to  acts  committed  on  or  after  that  date.  The 
remainder  of  this  act  becomes  effective  when  this  act  becomes  law. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  28th  day 
of  August,  1997. 

Became  law  upon  approval  of  the  Governor  at  4:27  p.m.  on  the  Uth 
day  of  September,  1997. 

H.B.  452  CHAPTER  498 

AN  ACT  TO  AMEND  THE  BEACH  PLAN  PARTICIPATION 
FORMULA.  PROVIDE  FOR  WINDSTORM  AND  HAIL  INSURANCE 
IN  COASTAL  COUNTIES,  AUTHORIZE  THE  LEGISLATIVE 
RESEARCH  COMMISSION  TO  STUDY  THE  AVAILABIUTY  OF 
PROPERTY  INSURANCE  IN  THE  STATE,  AND  REVISE  OTHER 
STATUTES  RELATED  TO  THE  INSURANCE  UNDERWRITING 
ASSOCL\TION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.     G.S.  58-45-5  reads  as  rewritten: 
"§  58-45-5.   Definition  of  terms. 

la  As  used  in  this  Article,  unless  the  context  clearly  otherwise  requires, 
requires: 

(1)  'Association'  means  the  North  Carolina  Insurance  Underwriting 
Association  established  pursuant  to  the  provisions  of  under  this 
Article; 

(2)  'Beach  area'  means  all  of  that  area  of  the  State  of  North  Carolina 
south  and  east  of  the  inland  waterway  from  the  South  Carolina 
line  to  Fort  Macon  (Beaufort  Inlet);  thence  south  and  east  of 
Core,  Pamlico,  Roanoke  and  Currituck  sounds  to  the  Virginia 
line,  being  those  portions  of  land  generally  known  as  the  Outer 
Banks; 

(2a)  'Coastal  area'  means  aU  of  that  area  of  the  State  of  North 
Carolina  comprising  the  following  counties:  Beaufort,  Brunswick, 
Camden,  Carteret,  Chowan.  Craven.  Currituck,  Dare,  Hyde, 
Jones,  New  Hanover.  Onslow,  Pamlico,  Pasquotank,  Pender, 
Perquimans,  Tyrrell,  md  Washington.  'Coastal  area'  docs  not 
include  the  portions  of  these  counties  that  lie  within  the  beach 
area. 

(3)  Repealed  by  Session  Laws  1991,  c.  720,  s.  6. 

(3a)  'Crime  insurance'  means  insurance  against  losses  resulting  from 
robbery,  burglary,  larceny,  and  similar  crimes,  as  more 
specifically  defined  and  limited  in  the  various  crime  insurance 
policies,  or  their  successor  forms  of  coverage,  approved  by  the 
Commissioner  and  issued  by  the  Association.  Such  policies  shall 
not  be  more  restrictive  than  those  issued  under  the  Federal  Crime 
Insurance  Program  authorized  by  Public  Law  91-609. 

(3b)    'Directors'  means  the  Board  of  Directors  of  the  Association. 

(4)  'Essential  property  insurance'  means  insurance  against  direct  loss 
to  property  as  defined  in  the  standard  statutory  fire  policy  and 
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extended      coverage,      vandalism      and      malicious      mischief 
endorsements  thereon,  or  their  successor  forms  of  coverage,  as 
approved  by  the  Commissioner; 
(5)      'Insurable  property'  means  real  property  at  fixed  locations  in  the 
Beach  area  beach  and  coastal  area,  including  travel  trailers  when 
tied  down  at  a  fixed  location,  or  the  tangible  personal  property 
located  therein,  but  shall  not  include  insurance  on  motor  vehicles 
or  farm  rislfE:  vehicles;  which  property  is  determined  by  the 
Association,  after  inspection  and  under  the  criteria  specified  in 
the  plan  of  operation,  to  be  in  an  insurable  condition.    However, 
any  one  and  two  family  dwellings  built  in  substantial  accordance 
with  the  Federal  Manufactured  Home  Construction  and  Safety 
Standards,    any    predecessor    or    successor    federal    or    State 
construction  or  safety  standards,  and  any  further  construction  or 
safety  standards  promulgated  by  the  association  and  approved  by 
the  Commissioner,  or  the  North  Carolina  Uniform  Residential 
Building  Code  and  any  structure  or  building  built  in  substantial 
compliance    with    the    North    Carolina    State    Building    Code, 
including  the  design-wind  requirements,  which  is  not  otherwise 
rendered  uninsurable  by  reason  of  use  or  occupancy,  shall  be  an 
insurable  risk  within  the  meaning  of  this  Article.   However,  none 
of  the   following   factors   shall   be  considered  in   determining 
insurable  condition:  neighborhood,  area,  location,  environmental 
hazards  beyond  the  control  of  the  applicant  or  owner  of  the 
property.   Also,  any  structure  begun  on  or  after  January  1.  1970. 
not  built  in  substantial  compliance  with  the  Federal  Manufactured 
Home  Construction  and  Safety  Standards,  any  predecessor  or 
successor  federal  or  State  construction  or  safety  standards,  and 
any  further  construction  or  safety  standards  promulgated  by  the 
association  and  approved  by  the  Commissioner,  or  the  North 
Carolina    Uniform    Residential    Building    Code    or    the    North 
Carolina    State    Building    Code,    including    the    design-wind 
requirements  therein,  shall  not  be  an  insurable  risk.    The  owner 
or  applicant  shall  furnish  with  the  application  proof  in  the  form 
of  a  certificate   from   a   local   building   inspector,    contractor, 
engineer  or  architect  that  the  structure  is  built  in  substantial 
accordance  with  the  Federal  Manufactured  Home  Construction 
and  Safety  Standards,  any  predecessor  or  successor  federal  or 
State    construction    or    safety    standards,     and    any    further 
construction  or  safety  standards  promulgated  by  the  association 
and  approved  by  the  Commissioner,   or  the  North  Carolina 
Uniform  Residential  Building  Code  or  the  North  Carolina  State 
Building  Code;  however,  an  individual  certificate  shall  not  be 
necessary    where   the    structure    is    located   within    a   political 
subdivision  which  has  certified  to  the  Association  on  an  annual 
basis  that  it  is  enforcing  the  North  Carolina  Uniform  Residential 
Building  Code  or  the  North  Carolina  State  Building  Code  and  has 
no  plans  to  discontinue  enforcing  these  codes  during  that  year. 
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(6)  Repealed  by  Session  Laws  1995  (Regular  Session,  1996),  c.  592, 
s.  2. 

(6a)  'Net  direct  premiums'  means  gross  direct  premiums  (excluding 
reinsurance  assumed  and  ceded)  written  on  property  in  this  State 
for  essential  property  insurance,  farmowners  insurance, 
homeowners  insurance,  and  the  property  portion  of  commercial 
multiple  peril  insurance  policies  as  computed  by  the 
Commissioner,  less: 

a^  Return  premiums  on  uncancelled  contracts; 
b^  Dividends  paid  or  credited  to  policyholders;  and 
c^  The  unused  or  unabsorbed  portion  of  premium  deposits. 

(7)  'Plan  of  operation'  or  'plan'  means  the  plan  of  operation  of  the 
Association  approved  or  promulgated  by  the  Commissioner, 
pursuant  to  the  provisions  of  Commissioner  under  this  Article. " 

Section  2.     G.S.  58-45-25  reads  as  rewritten: 
"§  58-45-25.     Each  member  of  Association  to  participate  in  its  expenses, 
profits,  and  losses. 

All  members  of  the  Association  shall  participate  in  its  expenses,  profits, 
and  losses  and  shall  receive  credit  annually  for  essential  property  insurance 
voluntarily  written  as  determined  by  the  directors  of  the  Association,  with 
the  approval  of  the  Commissioner.  Participation  of  each  member  in  the 
losses  of  the  Association — shall  be  reduced  accordingly. — Any  insurer 
authorized  to  write  and  engage  in  writing  any  insurance,  the  writing  of 
which  requires  the  insurer  to  be  a  member  of  the  Association,  pursuant  to 
G.S.  58-45-10,  shall  become  a  member  of  the  Association  on  the  January  1 
immediately  following  authoriaation  and  the  determination  of  the  insurer's 
participation  in  the  Association  shall  be  made  as  of  the  date  of  membership 
in  the  same  manner  as  for  all  other  members  of  the  Association. 

(a)  Each  member  of  the  Association  shall  participate  in  the  expenses, 
profits,  and  losses  of  the  Association  in  the  proportion  that  its  net  direct 
premium  written  in  this  State  during  the  preceding  calendar  year  for 
residential  and  commercial  properties  outside  of  the  beach  and  coastal  areas 
bears  to  the  aggregate  net  direct  premiums  written  in  this  State  during  the 
preceding  calendar  year  for  residential  and  commercial  properties  outside  of 
the  beach  and  coastal  areas  by  all  members  of  the  Association,  as  certified  to 
the  Association  by  the  Commissioner.  The  Commissioner  shall  certify  each 
member's  participation  after  review  of  annual  statements  and  any  other 
reports  and  data  necessary  to  determine  participation  and  may  obtain  any 
no^essary  information  or  data  fi'om  any  member  of  the  Association  for  this 
purpose.  Any  insurer  that  is  authorized  to  write  and  that  is  engaged  in 
writing  any  insurance,  the  writing  of  which  requires  the  insurer  to  be^ 
member  of  the  Association  under  G.S.  58-45-10,  shall  become  a  member  of 
the  Association  on  the  first  day  of  January  after  authorization.  The 
determination  of  the  insurer's  participation  in  the  Association  shall  be  made 
as  of  the  date  of  membership  of  the  insurer  in  the  same  manner  as  for  all 
other  members  of  the  Association. 

(b)  All  member  companies  shall  receive  credit  each  year  for  essential 
property  insurance,  farmowners  insurance,  homeowners  insurance,  and  the 
property  portion  of  commercial  multiple  peril  policies  voluntarily  written  in 
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the  beach  and  coastal  areas  in  accordance  with  guidelines  and  procedures  to 
he  submitted  by  the  Directors  to  the  Conunissioner  for  atrproval. — The 
narticioation  ot  each  member  company  in  the  expenses,  profits,  and  losses  of 
the  Association  shall  be  reduced  accordingly;  provided,  no  credit  shaU  be 
cHven  where  coverage  for  the  peril  ot  wind  has  been  CTcluded.  Thg 
guidelines  and  procedures  tor  granting  credit  shaU  encourage  and  assist  each 
member  company  to  voluntarily  write  these  coverages  in  the  beach  and 
coastal  areas  tor  commercial  and  residential  properties." 

Section  3.     G.S.  58-45-30(a)  reads  as  rewritten: 

«(a)  Within  9^  -1?y-  "f*"'  April  n  lO^O  the  directorg  of  the  AcBOtfiation 
The  Directors  shaU  submit  to  the  Commissioner  for  his  review  and  approval, 
a  proposed  plan  of  operation.  Such  propoBed  The  plan  shall  set  forth  the 
number  qualifications,  terms  of  office,  and  manner  of  election  of  the 
members  of  the  board  of  directors,  and  shaU  grant  proper  credit  annually  to 
each  member  of  the  Association  for  essential  property  insurance  insurance 
farmowners.  homeowners  insurance,  and  the  property  portion  of  commercial 
multiple  peril  poUcies  voluntarily  written  in  the  beach  wea  and  coastal  areas 
and  shall  prowde  for  the  efficient,  economical,  fair  and  nondiscrimmatory 
administration  of  the  Association  and  for  the  prompt  and  efficient  provision 
of  essential  property  insurance  in  the  beach  and  coastal  areas  of  North 
Carolina  s^-as  to  promote  orderly  community  development  m  those  taeas 
and  to  provide  means  for  the  adequate  maintenance  and  improvement  of  the 
property  in  such  those  areas.  Such  proposed  The  plan  may  mclude  » 
nrrliminiiT  acirecmfnt  -y'  ?"  """"'v"  fnr  initi-il  e-mcnccc  ngCMftan'  to  the 
commcncfmfnt  "<^  »p>>r..ri^n-  the  estabUshment  of  necessary  feciUties; 
management  of  the  Association;  plan  for  the  assessment  of  members  to 
defi-ay  losses  and  expenses;  underwriting  standards;  procedures  for  the 
acceptance  and  cession  of  reinsurance;  procedures  for  determimng  the 
amounts  of  insurance  to  be  provided  to  specific  risks;  time  limits  and 
procedures  for  processing  applications  for  insurance  insurance;  and  for  such 
anjr  other  provisions  ac  may  be  deemed  that  are  considered  necessary  by  the 
Commissioner  to  carry  out  the  purposes  of  this  Article." 

Section  4.  G.S.  58-33-100  reads  as  rewritten: 
"§  58-33-100.  Payment  of  premium  to  agent  valid;  obtaining  by  fraud  a  crime. 
(^  Any  agent,  broker  or  limited  representative  who  acts  for  a  person 
other  than  himself  negotiating  a  contract  of  insurance  is,  for  die  purpose  of 
receiving  the  premium  therefor,  the  company's  agent,  whatever  conditions 
or  stipulations  may  be  contained  in  the  policy  or  contract.  This  subsection 
does  not  apply  to  the  Insurance  Underwriting  Association  established  under 
Article  45  of  this  Chapter  or  the  Joint  Underwriting  AssociationestabUshed 
under  Article  46  of  fliis  Chapter. 

— (b)  Such  Any  agent,  broker  or  limited  representative  knowingly  procunng 
by^audulent  representations  payment,  or  tiie  obligation  for  die  payment,  of 
a  premium  of  insurance,  shall  be  guilty  of  a  Class  1  misdemeanor." 
Section  5.  G.S.  58-45-35(b)  reads  as  rewritten: 
"(b)  If  the  Association  determines  tiiat  tiie  property  is  insurable  and  tiiat 
there  is  no  unpaid  premium  due  fi-om  tiie  applicant  for  prior  insurance  on 
the  property,  Uie  Association,  upon  receipt  of  tiie  premium,  or  part  of  the 
premium,  as  is  prescribed  in  tiie  plan  of  operation,  shall  cause  to  be  issued 
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a  policy  of  essential  property  insurance  and  shall  offer  additional  extended 
coverage,  optional  perils  endorsements,  business  income  and  extra  expense 
coverage,  crime  insurance,  separate  policies  of  windstorm  and  hail 
insurance,  or  their  successor  forms  of  coverage,  for  a  term  of  one  year  or 
three  years.  Short  term  policies  may  also  be  issued.  Any  policy  issued 
imder  this  section  shall  be  renewed,  upon  application,  as  long  as  the 
property  is  insurable  property. " 

Section  6.     G.S.  58-45-35(e)  reads  as  rewritten: 

"(e)  Policies  of  windstorm  and  hail  insurance  provided  for  in  subsection 
(b)  of  this  section  are  available  only  for  risks  in  the  beach  and  coastal  areas 
for  which  essential  property  insurance  has  been  written  by  licensed  insurers. 
Whenever  such  other  essential  property  insurance  written  by  licensed 
insurers  includes  replacement  cost  coverage,  the  Association  shall  also  offer 
replacement  cost  coverage.  In  order  to  be  eligible  for  a  policy  of  windstorm 
and  hail  insurance,  the  applicant  shall  provide  the  Association,  along  with 
the  premium  payment  for  the  windstorm  and  hail  insurance,  a  certificate  that 
the  essential  property  insurance  is  in  force.  The  policy  forms  for  windstorm 
and  hail  insurance  shall  be  filed  by  the  Association  with  the  Commissioner 
for  his  approval  before  they  may  be  used.  Catastrophic  losses,  as  determined 
by  the  Association  and  approved  by  the  Commissioner,  that  are  covered 
under  the  windstorm  and  hail  coverage  in  the  beach  and  coastal  areas  shall 
be  adjusted  by  the  licensed  insurer  that  issued  the  essential  property 
insurance  and  not  by  the  Association.  Expenses  incurred  by  the  licensed 
insurer  in  adjusting  windstorm  and  hail  losses  shall  be  reimbursed  by  the 
Association." 

Section  7.     G.S.  58-45-45(b)  reads  as  rewritten: 

"(b)  The  rates,  rating  plans,  and  rating  rules  for  the  separate  policies  of 
windstorm  and  hail  insurance  described  in  G.S.  58-45-35(b)  shall  be  filed 
by  the  Association  with  the  Commissioner  for  the  Commissioner's  approval, 
disapproval,  or  modification.  The  provisions  of  Articles  40  and  41  of  this 
Chapter  shall  govern  the  filings.  For  windstorm  and  hail  policies  issued  or 
renewed  in  the  coastal  area,  unless  otherwise  determined  by  the 
Commissioner,  the  Association  shall  charge  ninety  percent  (90%)  of  the 
approved  windstorm  and  hail  rates  for  the  coastal  area.  Policy  deductible 
plans,  consistent  with  G.S.  58-45-l(b),  may  be  filed  by  the  Association  with 
the  Conmiissioner  for  the  Commissioner's  approval,  disapproval,  or 
modification." 

Section  8.     Effective  January  1,  2000,  G.S.  58-45-45(b),  as  amended 
by  Section  7  of  this  act,  reads  as  rewritten: 

"(b)  The  rates,  rating  plans,  and  rating  rules  for  the  separate  policies  of 
windstorm  and  hail  insurance  described  in  G.S.  58-45-35(b)  shall  be  filed 
by  the  Association  with  the  Conmiissioner  for  the  Commissioner's  approval, 
disapproval,  or  modification.  The  provisions  of  Articles  40  and  41  of  this 
Chapter  shall  govern  the  filings.  For  windstorm  and  hail  policies  issued  or 
renewed — ia — the — coastal — area, — «nle8s — otherwise — determined — b^ — the 
Commissioner,  the  Association  shall  charge  ninety  percent  (90%)  of  the 
approved  windstorm  and  hail  rates  for  the  coastal  area.  Policy  deductible 
plans,  consistent  with  G.S.  58-45- 1(b),  may  be  filed  by  the  Association  with 


2154 


Session  Laws  -  1997  CHAPTER  498 

the    Commissioner    for    the    Commissioner's    approval.    dis^)proval,    or 
modification." 

Section  9.     G.S.  58-45-1  reads  as  rewritten: 
"%  58-45-1.   Declarations  and  purpose  of  Article. 

(a)  It  is  hereby  declared  by  the  General  Assembly  of  North  Carohna  that 
an  adequate  market  for  essential  property  insurance  is  necessary  to  the 
economic  welfare  of  the  beach  arpi  beach  and  coastal  areas  of  the  State  of 
North  Carolina  and  that  without  such  insurance  the  orderly  growth  and 
development  of  the  beach  arpa  of  the  SUtr  of  North  r^rolina  those  areas 
would  be  severely  impeded;  that  furthermore,  adequate  msurance  upon 
property  in  the  beach  area  beach  and  coastal  areas  is  necessary  to  enable 
homeovraers  and  commercial  owners  to  obtain  financing  for  the  purchase 
and  improvement  of  their  property;  and  that  while  the  need  for  such 
insurance  is  increasing,  the  market  for  such  insurance  is  not  adequate  and  is 
likely  to  become  less  adequate  in  the  fiiture;  and  that  the  present  plans  to 
provide  adequate  insurance  on  property  in  the  beach  area,  beach  and  coastal 
areas  while  deserving  praise,  have  not  been  sufficient  to  meet  the  needs  of 
thirM-ea.  It  is  fiirther  declared  that  the  State  has  an  obligation  to  provide  an 
equitable  method  whereby  every  Ucensed  insurer  writing  essential  property 
insurance  in  North  Carolina  is  required  to  meet  its  pubUc  responsibility 
instead  of  shifting  the  burden  to  a  few  willing  and  public-spirited  msurers. 
It  is  the  purpose  of  this  Article  to  accept  this  obUgation  and  to  provide  a 
mandatory  program  to  assure  an  adequate  market  for  essential  property 
insurance  in  the  beach  »ea  and  coastal  areas  of  North  Carolina. 

(b)  The  General  Assembly  further  declares  that  it  is  its  intent  m  creatmg 
and  from  time  to  time,  amending  this  Article  that  the  market  provided  by 
thisArticle  not  be  the  first  market  ot  choice,  but  the  market  ot  last  resort." 
Section  10.  G.S.  58-46-l(a)  reads  as  rewritten: 
"(a)  It  is  the  purpose  of  this  Article  to  provide  a  program  whereby 
adequate  basic  property  insurance  may  be  made  available  to  property  owners 
having  insurable  property  in  the  State.  It  is  fiirther  the  purpose  of  this 
Article  to  encourage  the  improvement  of  properties  located  in  the  State  and 
to  arrest  the  decline  of  properties  located  in  the  State.  It  is  the  intent  of  the 
General  Assembly  in  creating  and,  from  time  to  time,  amending  this  Article 
that  the  market  provided  by  this  Article  not  be  the  first  market  ofchoice.  but 
the  market  of  last  resort." 

Section  11.       The  Legislative  Research  Commission  may  study  the 

provisions  of  Articles  45  and  and  46  of  Chapter  58  of  the  General  Statutes, 
other  relevant  portions  of  the  North  Carolina  General  Statutes,  and  the  plans 
and  operations  of  the  North  Carolina  Insurance  Underwriting  Association 
and  the  North  Carolina  Joint  Underwriting  Association.  The  Commission 
may  consider  all  possible  options  to  improve  availability  of  property  and 
homeowners  insurance  in  the  State.  The  Commission  may  report  its 
findings  and  recommendations,  along  with  legislation,  to  the  1998  Regular 
Session  of  the  1997  General  Assembly  and  to  the  1999  General  Assembly. 

Section  12.  The  North  Carolina  Insurance  Underwnting 
Association  and  the  Commissioner  of  Insurance  shall  consider  any  further 
revisions  necessary  for  the  participation  formulas  of  the  Association  for  the 
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purpose  of  encouraging  insurance  companies  to  voluntarily  write  property 
insurance  policies  in  the  beach  and  coastal  areas  of  the  State. 

Section  13.  The  North  Carolina  Insurance  Underwriting 
Association  shall  use  the  "take  out"  program,  as  filed  with  and  approved  by 
the  Commissioner,  in  the  coastal  area. 

Section  14.  If  any  section  or  provision  of  this  act  is  declared 
unconstitutional  or  invalid  by  the  courts,  it  does  not  affect  the  validity  of  the 
act  as  a  whole  or  any  part  other  than  the  part  so  declared  to  be 
unconstitutional  or  invalid. 

Section  15.  Section  4  of  this  act  becomes  effective  October  1,  1997. 
Sections  2.  3,  6,  7,  8,  9,  10,  and  13  of  this  act  become  effective  January  1, 
1998.     The  remainder  of  this  act  is  effective  when  it  becomes  law. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  28th  day 
of  August,  1997. 

Became  law  upon  approval  of  the  Governor  at  4:28  p.m.  on  the  11th 
day  of  September,  1997. 

H.B.  537  CHAPTER  499 

AN  ACT  TO  PROVIDE  REUEF  FOR  FEDERAL  RETIREES  AND  THE 
SURVIVING  SPOUSES  OF  FEDERAL  RETIREES. 

TTie  General  Assembly  of  North  Carolina  enacts: 

Section  1.     G.S.  105-151.20  reads  as  rewritten: 
"§   105-151.20.      Credit  or  partial  refimd  for  tax  paid  on  certain  federal 
retirement  benefits. 

(a)  Purpose;  Definitions.  ~  The  purpose  of  this  section  is  to  benefit 
certain  retired  federal  government  workers  on  account  of  their  public 
service.   The  following  definitions  apply  in  this  section: 

(1)  Federal  retirement  benefits.  ~  Retirement  benefits  received  from 
one  or  more  federal  government  retirement  plans. 

(2)  Net  pension  tax.  ~  The  amount  of  tax  a  taxpayer  paid  under  this 
Division  for  the  1985,  1986,  1987,  and  1988  tax  years  on  federal 
retirement  benefits,  without  interest,  less  any  part  of  the  tax  for 
which  the  taxpayer  received  a  credit  under  this  section  before  1997 
and  any  part  of  the  tax  refunded  to  the  taxpayer  before  1997. 

(3)  Tax  year.  ~  The  taxpayer's  taxable  year  beginning  on  a  day  in  the 
applicable  calendar  year. 

(b)  Credit.  —  A  taxpayer  who  received  federal  retirement  benefits  during 
the  1985,  1986,  1987,  or  1988  tax  year  may  claim  a  credit  against  the  tax 
imposed  by  this  Division  equal  to  the  net  pension  tax  on  those  benefits.  The 
credit  allowed  under  this  section  shall  be  taken  in  equal  installments  over  the 
taxpayer's  first  three  taxable  years  beginning  on  or  after  January  1,  1996. 
The  credit  allowed  under  this  section  may  not  exceed  the  amount  of  tax 
imposed  by  this  Division  reduced  by  the  sum  of  all  credits  allowed  against 
the  tax,  except  payments  of  tax  made  by  or  on  behalf  of  the  taxpayer. 
taxpayer;  any  unused  portion  of  a  credit  installment  may  be  carried  forward 
to  the  1999  and  2000  tax  years. 
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(c)  Partial  Refund  Alternative.  --  If  tiie  amount  of  tax  imposed  by  this 
Division  on  tiie  taxpayer  for  the  taxpayer's  1996  tax  year,  reduced  by  tiie 
sum  of  all  credits  aUowed  against  the  tax  except  payments  of  tax  made  by  or 
on  behalf  of  tiie  taxpayer,  is  less  tiian  five  percent  (5%)  of  tiie  taxpayer's  net 
pension  tax  for  which  credit  is  aUowed.  tiie  taxpayer  is  eligible  to  elect  a 
partial  refimd  under  tiiis  subsection  in  Ueu  of  claiming  tiie  credit.  The 
partial  refimd  aUowed  under  tiiis  subsection  is  equal  to  tiie  lesser  of  eighty- 
five  percent  (85%)  of  tiie  taxpayer's  net  pension  tax  or  tiie  reduced  amount 
determined  by  tiie  Secretary  as  provided  in  tiiis  subsection.  To  elect  tiie 
partial  refimd.  an  eUgible  taxpayer  must  file  wifli  tiie  Secretary  on  or  before 
April  15.  1997,  a  written  request  for  a  partial  refimd  of  tiie  taxpayer's  net 
pension.*  The  Secretary  shaU  calculate  from  tiiese  requests  eighty-five 
percent  (85%)  of  tiie  total  amount  of  net  pension  tax  for  which  partial 
refimds  have  been  claimed  and.  if  tiiis  sum  exceeds  tiie  amount  m  tiie 
Federal  Retiree  Refund  Account  created  in  tiiis  section,  shall  aUocate  tiie 
amount  in  tiie  Account  among  tiie  eUgible  taxpayers  claiming  partial  refunds 
by  reducing  each  taxpayer's  claimed  refimd  in  proportion  to  tiie  size  of  tiie 
claimed  refimd.  The  Secretary  shaU  remit  tiiese  partial  refimds  before 
January  1,  1998. 

(d)  Substantiation;  Deceased  Taxpayers.  ~  In  order  to  claim  a  refund  or 
credit  under  tiiis  section,  a  taxpayer  must  provide  any  information  required 
by  tiie  Secretary  to  estabUsh  tiie  taxpayer's  eligibiUty  for  tax  benefit  and  tiie 
amount  of  tiie  tax  benefit.  In  tiie  case  of  a  taxpayer  who  is  deceased,  the 
representative  of  tiie  taxpayer's  estate  may  claim  tiie  refimd  or  credit  m  the 
name  of  tiie  deceased  to^ayet,  taxpayer  and,  if  tiie  taxpayer  does  not  quabiy 
for  a  refund,  tiie  surviving  spouse  may  claim  tiie  deceased  taxpayer's  credit. 
tf  tiiere  is  no  surviving  spouse,  tiie  representative  of  tiie  taxpayer's  estate 
may  claim  tiie  credit  in  tiie  name  of  me  taxpayer  but  mav  not  carry  forward 
any  unused  portion  ot  tiie  credit  to  tiie  1999  or  2000  tax  year. 

(e)  Federal  Retiree  Accounts.  ~  There  are  created  in  tiie  Department  of 
Revenue  two  special  accounts  to  be  known  as  tiie  Federal  Retiree  Refund 
Account  and  tiie  Federal  Retiree  Administi-ation  Account.  Funds  in  tiie 
Federal  Retiree  Refimd  Account  shall  be  spent  only  for  partial  refimds 
pursuant  to  subsection  (c)  of  tiiis  section.  The  Department  of  Revenue  may 
use  funds  in  tiie  Federal  Retiree  Administration  Account  only  for  tiie  costs 
of  administering  tiiis  section.  Funds  in  tiie  Federal  Retiree  Refimd  Account 
and  tiie  Federal  Retiree  Administi-ation  Account  shall  not  revert  to  tiie 
General  Fund  until  tiie  Director  of  tiie  Budget  certifies  tiiat  tiie  Department 
of  Revenue  has  completed  all  duties  necessary  to  implement  tiiis  section, 
including  processing  tiie  escheat  of  refund  checks  tiiat  have  not  been 

cashed."  „     .      ,  o       j 

Section  2.     Section  2  of  Chapter  19  of  tiie  Session  Laws,  Second 

Extra  Session  1996.  is  repealed.  . 

Section  3.  The  Secretary  of  Revenue  shall  transfer  flie  sum  of  eight 
million  dollars  ($8,000,000)  from  tiie  Federal  Retiree  Refimd  Account  to  tiie 
General  Fund  to  reimburse  tiie  General  Fund  for  tiie  additional  loss 
resulting  from  this  act. 
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Section  4.  Section  3  of  this  act  is  effective  when  it  becomes  law. 
The  remainder  of  this  act  is  effective  for  taxable  years  beginning  on  or  after 
January  1,  1996. 

In  the  Cieneral  Assembly  read  three  times  and  ratified  this  the  28Ui  day 
of  August,  1997. 

Became  law  upon  approval  of  tiie  GSovemor  at  4:28  p.m.  on  tiie  11th 
day  of  September,  1997. 

H.B.  853  CHAPTER  500 

AN  ACT  TO  AMEND  THE  PROFESSIONAL  CORPORATION  ACT  TO 
ALLOW  COLLABORATIVE  PRACTICES  BETWEEN  PHYSICL\NS 
AND  AUDIOLOGISTS  AND  BETWEEN  OPHTHALMOLOGISTS 
AND  OPTOMETRISTS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.     G.S.  55B-14(c)  reads  as  rewritten: 
"(c)    A  professional  corporation  may  also  be  formed  by  and  between  or 
among: 

(1)  A  licensed  psychologist  and  a  physician  practicing  psychiatry  to 
render  psychotiierapeutic  and  related  services;  services. 

(2)  Any  combination  of  a  registered  nurse,  nurse  practitioner,  certified 
clinical  specialist  in  psychiatric  and  mental  health  nursing, 
certified  nurse  midwife,  and  certified  nurse  anesthetist,  to  render 
nursing  and  related  services  that  the  respective  stockholders  are 
licensed,  certified,  or  otherwise  approved  to  provide;  provide. 

(3)  A  physician  and  a  physician  assistant  who  is  licensed,  registered, 
or  otherwise  certified  under  Chapter  90  of  tiie  General  Statutes  to 
render  medical  and  related  services;  services. 

(4)  A  physician  practicing  psychiatry,  or  a  licensed  psychologist,  or 
both,  and  a  certified  clinical  specialist  in  psychiatric  and  mental 
hesdth  nursing,  or  a  certified  clinical  social  worker,  or  both,  to 
render  psychotherapeutic  and  related  services  that  the  respective 
stockholders  are  licensed,  certified,  or  otherwise  approved  to 
provide;  provide. 

(5)  A  physician  and  any  combination  of  a  nurse  practitioner,  certified 
clinical  specialist  in  psychiatric  and  mental  health  nursing,  or 
certified  nurse  midwife,  registered  or  otherwise  certified  under 
Chapter  90  of  the  General  Statutes,  to  render  medical  and  related 
services  that  the  respective  stockholders  are  licensed,  certified,  or 
otherwise  approved  to  provide;  and  provide. 

(6)  A  physician  practicing  anesthesiology  and  a  certified  nurse 
anesthetist  to  render  anesthesia  and  related  medical  services  that 
the  respective  stockholders  are  licensed,  certified,  or  otherwise 
approved  to  provide. 

(7)  A  physician  and  an  audiologist  who  is  licensed  under  Article  22  of 
Chapter  90  of  the  General  Statutes  to  render  audiological  and 
related  medical  services  that  the  respective  stockholders  are 
licensed,  certified,  or  otherwise  approved  to  provide. 
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(8)  A  physician  practicing  ophthalmology  and  an  optometrist  who  is 
Ucensed  under  Article  6  of  Chapter  90  of  the  General  Statutes  to 
render  either  or  both  of  ophthalmic  services  and  optometric  and 
irelated  services  tiiat  the  respective  stockholders  are  Ucensed, 
certified,  or  oflicrwise  approved  to  provide."'' 

Section^     This  act  is  effective  when  it  becomes  law. 

In  the  General  Assembly  read  tiiree  times  and  ratified  tiiis  tiie  28th  day 
of  August,  1997.  ..     ii«v. 

Became  law  upon  approval  of  die  Governor  at  4:29  p.m.  on  tiie  Utn 
day  of  September,  1997. 

H.B.  1132  CHAPTER  501 

AN  ACT  TO  ADD  CERTAIN  DRUGS  TO  SCHEDULE  IV  OF  THE  UST 
OF  CONTROLLED  SUBSTANCES,  TO  MAKE  IT  A  CRIMINAL 
OFFENSE  TO  CONTAMINATE  FOOD  OR  DRINK  WITH  ANY 
CONTROLLED  SUBSTANCE  THAT  WOULD  RENDER  A  PERSON 
MENTALLY  INCAPACITATED  OR  PHYSICALLY  HELPLESS.  OR 
TO  MANUFACTURE  OR  POSSESS  SUCH  A  CONTROLLED 
SUBSTANCE  UNLESS  IT  IS  FOR  MEDICAL  PURPOSES. 

The  General  Assembly  of  North  Carolina  enacts: 
Section  1.  G.S.  90-92(a)  reads  as  rewritten: 
"(a)  Depressants.  --  Unless  specifically  excepted  or  unless  listed  m 
another  schedule,  any  material,  compound,  mixtiire,  or  preparation  which 
contains  any  quantity  of  tiie  following  substances,  including  its  salts, 
isomers,  and  salts  of  isomers  whenever  tiie  existence  of  such  salts,  isomers, 
and  salts  of  isomers  is  possible  witiiin  tiie  specific  chemical  designation: 

1.  Alprazolam. 

2.  Barbital. 

3.  Bromazepam. 

4.  Camazepam. 

5.  Chloral  betaine. 

6.  Chloral  hydrate. 

7.  Chlordiazepoxide. 
g.       Clobazam. 

9.  Clonazepam. 

10.  Clorazepate. 

11.  Clotiazepam. 

12.  Cloxazolam. 

13.  Delorazepam. 

14.  Diazepam. 

15.  Estazolam. 

16.  Ethchlorvynol. 

17.  Ethinamate. 

18.  Etiiyl  loflazepate. 

19.  Fludiazepam. 

20.  Flunitrazepam. 

21.  Flurazepam. 
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22a.  Gamma  Hydroxybutyric  Acid. 

22.  Halazepam. 

23.  Haloxazolam. 

24.  Ketazolam. 

25.  Loprazolam. 

26.  Lorazepam. 

27.  Lormetazepam. 

28.  Mebutamate. 

29.  Medazq)am. 

30.  Meprobamate. 

31.  Methohexital. 

32.  Methylphenobarbital  (mephobarbital). 

33.  Midazolam. 

34.  Nimetazepam. 

35.  Nitrazq)am. 

36.  Nordiazepam. 

37.  Oxazepam. 

38.  Oxazolam. 

39.  Paraldehyde. 

40.  Petrichloral. 

41.  Phenobarbital. 

42.  Pinazepam. 

43.  Prazepam. 

44.  Quazepam. 

45.  Temazepam. 

46.  Tetrazepam. 

47.  Triazolam. 

48.  Zolpidem." 

Section  2.     Article  52   of  Chapter    14   of  die  General   Statutes  is 
amended  by  adding  a  new  section  to  read: 

"§  14-401. 15.    Contaminate  food  or  drink  to  render  one  mentally  incapacitated 
or  physically  helpless. 

(a)  It  is  unlawful  knowingly  to  contaminate  any  food,  drink,  or  other 
edible  or  potable  substance  wdth  a  controlled  substance  as  defined  in  G.S. 
90-87(5)  that  would  render  a  person  mentally  incapacitated  or  physically 
helpless  with  the  intent  of  causing  another  person  to  be  mentally 
incapacitated  or  physically  helpless. 

(b)  It  is  unlawful  knowingly  to  manufacture,  sell,  deliver,  or  possess  with 
the  intent  to  manufacture,  sell,  deliver,  or  possess  a  controlled  substance  as 
defined  in  G.S.  90-87(5)  for  the  purpose  of  violating  this  section. 

(c)  A  violation  of  this  section  is  a  Class  H  felony.  However,  if  a  person 
violates  this  section  with  the  intent  of  committing  an  offense  under  G.S.  14- 
27.3  or  G.S.  14-27.5,  die  violation  is  a  Class  G  felony. 

(d)  This  act  docs  not  apply  if  the  controlled  substance  added  to  the  food, 
drink,  or  other  edible  or  potable  substance  is  done  at  the  direction  of  a 
licensed  physician  as  part  of  a  medical  procedure  or  treatment  with  the 
patient's  consent." 

Section  3.     This  act  becomes  effective  December  1,  1997,  and  applies 
to  offenses  committed  on  or  after  that  date. 
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In  the  General  Assembly  read  three  times  and  ratified  this  the  28th  day 
of  August.  1997. 

Became  law  upon  approval  of  the  Governor  at  4:30  p.m.  on  the  11th 
day  of  September,  1997. 

S.B.  636  CHAPTER  502 

AN  ACT  TO  AUTHORIZE  THE  ESTABUSHMENT  OF  LOCAL  PUBUC 
HEALTH  AUTHORITIES.  AS  RECOMMENDED  BY  THE  NORTH 
CAROUNA  PUBUC  HEALTH  COMMISSION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Article  2  of  Chapter  130A  of  the  General  Statutes  is 
amended  by  adding  a  new  Part  to  read: 

"Part  lA.   Public  Health  Authorities  Authorized. 
"§  130A-43.  Title  and  purpose. 

(a)  This  Part  shall  be  known  and  may  be  cited  as  the  'Public  Health 
Authorities  Act'. 

(b)  The  purpose  of  this  Part  is  to  provide  an  alternative  method  for 
counties  to  provide  public  health  services.  This  Part  shall  not  be  regarded  as 
repealing  any  powers  now  existing  under  any  other  law,  either  general. 
st)ecial,  or  local. 

(c)  It  is  the  policy  of  the  General  Assembly  that  Public  Health  Authorities 
should  have  adequate  authority  to  exercise  the  powers,  rights,  duties, 
functions,  privileges,  and  immunities  conferred  upon  them  by  law7 

"§  130A-44.   Definitions. 
As  used  in  this  Part,  unless  otherwise  specified: 

(1)  'Authority  service  area'  means  the  area  within  the  boundaries  of 
the  authority  as  provided  for  in  G.S.  130A-45.4. 

(2)  'Board'  means  a  public  health  authority  board  created  under  this 
Part. 

(3)  'Department'  means  the  Department  of  Health  and  Human 
Services. 

(4)  'County  board  of  commissioners'  means  the  legislative  body 
charged  with  governing  the  coimty. 

(5)  'County'  means  the  county  which  is,  or  is  about  to  be,  included 
in  the  territorial  boundaries  of  a  public  health  authority  when 
created  hereunder. 

(6)  'Federal  government'  means  the  United  States  of  America,  or  any 
agency,  instrumentality,  corporate  or  otherwise,  of  the  United 
States  of  America. 

(7)  'Government'  means  the  State  and  federal  governments  and  any 
subdivision,  agency,  or  instrumentality,  corporate  or  otherwise, 
of  either  of  them. 

(8)  'Public  health  authority'  means  a  public  body  and  a  body 
corporate  and  politic  organized  under  the  provisions  of  this  Part. 

(9)  'Public  health  fiacility  means  any  one  or  more  buildings, 
structures,  additions,  extensions,  improvements,  or  other 
facilities,  whether  or  not  located  on  the  same  site  or  sites, 
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machinery,  equipment,  furnishings  or  other  real  or  personal 
property  suitable  for  providing  public  health  services;  and 
includes,  without  limitation,  local  public  health  departments  or 
centers;  public  health  clinics  and  outpatient  facilities;  nursing 
homes,  including  skilled  nursing  facilities  and  intermediate  care 
facilities,  adult  care  homes  for  the  aged  and  disabled;  public 
health  laboratories;  administration  buildings,  central  service  and 
other  administrative  facilities;  comnmnication.  computer  and 
other  electronic  facilities;  pharmaceutical  facilities;  storage  space; 
vehicular  parking  lots  and  other  such  public  health  faciHties, 
customarily  under  the  jurisdiction  of  or  provided  by  public  health 
departments,  or  any  combination  of  the  foregoing,  with  all 
necessary,  convenient  or  related  interests  in  land,  machinery, 
apparatus,  appliances,  equipment,  furnishings,  appurtenances, 
site  preparation,  landscaping,  and  physical  amenities. 

(10)  'Real  property'  means  lands,  lands  under  water,  structures,  and 
any  and  all  easements,  franchises  and  incorporeal  hereditaments 
and  every  estate  and  right  therein,  legal  and  equitable,  including 
terms  for  years  and  liens  by  way  of  judgment,  mortgage  or 
otherwise. 

(11)  'State*  means  the  State  of  North  Carolina. 
"§  130A-45.    Creation  of  a  public  health  authority. 

(a)  A  public  health  authority  may  be  created  whenever  a  county  board  of 
commissioners  finds  and  adopts  a  resolution  finding  that  it  is  in  the  interest 
of  the  public  health  and  welfare  to  create  a  public  health  authority  to  provide 
public  health  services  as  required  imder  G.S.  130A-34. 

(b)  A  public  health  authority  including  more  than  one  county  may  be 
formed  upon  joint  resolution  or  the  county  boards  of  commissioners  and 
local  boards  of  health  having  jurisdiction  over  each  of  the  counties  involved. 

(c)  After  the  adoption  of  a  resolution  creating  a  public  health  authority,  a 
public  health  authority  board  shall  be  appointed  in  accordance  with  G.S. 
130A-45.1. 

(d)  A  county  may  join  a  public  health  authority  upon  joint  resolution  of 
the  boards  of  commissioners  and  local  boards  of  health  having  jurisdiction 
over  each  of  the  counties  involved. 

(e)  A  public  health  authority  board  shall  govern  the  public  health 
authority.  All  powers,  duties,  functions,  rights,  privileges,  or  immunities 
conferred  on  the  public  health  authority  may  be  exercised  by  the  authority 
board. 

(f)  The  public  health  authority  board  shall  absorb  the  functions,  assets, 
and  liabilities  of  the  county  or  district  boards  of  health,  and  that  board  is 
dissolved. 

(g)  For  the  purpose  of  Chapter  159  of  the  General  Statutes,  a  public 
health  authority  is  a  public  authority  as  defined  in  G.S.  159-7(b)(10). 

(h)  Before  adopting  a  resolution  creating  a  public  health  authority,  the 
county  board  of  commissioners  shall  hold  a  public  hearing  with  notice 
published  at  least  10  days  before  the  hearing. 

(i)  For  the  purposes  of  Article  9  of  Chapter  13 IE  of  the  General  Statutes, 
a  public  health  authority  is  a  person  as  defined  in  G.S.  131E-176(19). 
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"§  130A-45. 1.   Membership  of  the  public  health  authority  board. 

(a)  A  public  health  authority  board  shall  be  the  policy-making,  rule- 
making, and  adjudicatory  body  for  a  public  health  authority  and  shall  be 
composed  of  no  fewer  than  seven  members  and  no  more  than  nine 
members;  except  that  in  an  authority  comprising  two  or  more  counties,  the 
board  shall  be  composed  of  no  more  than  11  members. 

(b)  In  a  single  county  authority,  the  county  board  of  commissioners  shall 
appoint  the  members  of  the  board;  in  an  authority  comprising  two  or  more 
counties,  the  chair  of  the  county  board  of  commissioners  of  each  county  in 
the  authority  shall  appoint  one  county  commissioner,  or  the  commissioner's 
express  designee,  to  the  aufliority  board  and  these  members  shall  jointly 
appoint  the  other  members  of  the  board. 

(c)  The  members  of  the  board  shall  include: 

(1)  At  least  one  physician  licensed  under  Chapter  90  of  the  General 
Statutes  to  practice  medicine  in  this  State,  and  at  least  one  dentist 
Bcensed  under  Article  2  of  Chapter  90  of  the  General  Statutes  to 
practice  dentistry  in  this  State; 

(2)  At  least  one  county  commissioner  or  the  commissioner's  express 
designee  from  each  county  in  the  authority; 

(3)  At  least  two  licensed  or  registered  professionals  from  any  of  the 
following  professions:  optometry,  veterinary  science,  nursing, 
gharmacj^_en£n^ring^_or_acco^ting^ 

(4)  At  least  one  member  from  the  administrative  staff  of  a  hospital 
serving  the  authority  service  area;  and 

(5)  At  least  one  member  from  the  general  public. 

(d)  Except  as  provided  in  this  subsection,  members  of  tiie  board  shall 
serve  terms  of  thr^  years.  Two  of  tiie  original  members  shall  serve  terms 
of  one  year,  and  two  of  the  original  members  shall  serve  terms  of  two  years  7 

(e)  Any  member  who  is  a  county  commissioner  serves  on  die  board  in  an 
ex  officio  capacity. 

(f)  Whenever  a  county  shall  join  or  withdraw  from  an  existing  public 
health  autiiority.  tiie  board  shall  be  dissolved  and  a  new  board  shall  be 
appointed  as  provided  in  subsection  (b)  of  this  section? 

(g)  Vacancies  shall  be  filled  witiiin  120  days  for  any  unexpired  portion  of 
a  term. 

(h)  A  chair  shall  be  elected  annually  by  a  board.  The  authority  director 
shall  serve  as  secretary  to  the  board. 

(i)  A  majority  of  the  members  shall  constitute  a  quorum. 

(i)  A  member  may  be  removed  from  office  by  the  board  for  any  of  the 
following: 

(1)  Commission  of  a  felony  or  other  crime  involving  moral  turpitude. 

(2)  Violation  of  a  State  law  governing  conflict  of  interest. 

(3)  Violation  of  a  written  policy  adopted  by  the  county  board  of 
commissioners  of  each  county  in  the  authority. 

(4)  Habitual  failure  to  attend  mectingsT 

(5)  Conduct  that  tends  to  bring  the  office  into  disrepute. 

(6)  Failure  to  maintain  qualifications  for  appointment  required  under 
subsection  (c)  of  this  section. 
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A  board  member  may  be  removed  only  after  the  member  has  been  given 
written  notice  of  the  basis  for  removal  and  has  had  the  opportuni^  to 
respond. 

(k)  Board  members  shall  receive  no  compensation  for  their  services,  but 
they  shall  be  entitled  to  reimbursement  for  subsistence  and  travel  expenses 
incurred  in  the  discharge  of  their  duties. 

(1)    The  board  shall  meet  at  least  quarterly.  The  chair  or  three  of  the 
members  may  caU  a  special  meeting. 
"§  I30A-45.2.   Dissolution  of  a  public  health  authority. 

(a)  Whenever  the  board  of  commissioners  of  each"  county  constituting  a 
public  health  authority  determines  that  the  authority  is  not  operating  in  the 
best  health  interests  of  the  authority  service  area,  they  may  direct  that  the 
authority  be  dissolved.  In  addition,  whenever  a  board  of  commissioners  of  a 
county  which  is  a  member  of  an  authority  determines  that  the  authority  is 
not  operating  in  the  best  health  interests  of  that  county,  it  may  withdraw 
from  the  authority.  Dissolution  of  an  authority  or  withdrawal  from  the 
authority  by  a  cotmty  shall  be  effective  only  at  the  end  of  the  fiscal  year  in 
which  the  action  of  dissolution  or  withdrawal  transpired." 

(b)  Notwithstanding  the  provisions  of  subsection  (a)  of  this  section,  no 
public  health  authori^  shall  be  dissolved  without  prior  written  notification  to 
the  Department. 

(c)  Any  budgetary  surplus  available  to  a  public  health  authority  at  the  time 
of  its  dissolution  shall  be  distributed  to  those  counties  comprising  the 
authority  on  the  same  pro  rata  basis  that  the  counties  appropriated  and 
contributed  funds  to  the  authority's  budget  during  the  current  fiscal  year. 
Distribution  to  the  counties  shall  be  determined  on  the  basis  of  an  audit  of 
the  financial  record  of  the  authority.  The  public  health  authority  board  shall 
select  a  certified  public  accountant  or  an  accountant  who  is  subsequently 
certified  by  the  Local  Government  Conmiission  to  conduct  the  audit.  The 
audit  shall  be  performed  in  accordance  with  G.S.  159-34.  The  same  method 
of  distribution  of  funds  described  above  shall  apply  when  one  or  more 
counties  of  an  authority  withdraw  from  the  authority! 

(d)  Upon  dissolution  or  withdrawal,  all  rules  adopted  by  the  board 
continue  in  effect  until  amended  or  repealed  by  the  new  authority  board  or 
boards  of  health. 

"§  130A-45.3.   Powers  and  duties  of  authority  board. 

(a)  A  public  health  authority  shall  have  all  the  powers  necessary  or 
convenient  to  carry  out  the  purposes  of  this  Part,  including  the  following 
powers  to: 

(1)  Protect  and  promote  the  public  health.  The  board  shall  have  the 
authority  to  adopt  rules  necessary  for  that  purposeT 

(2)  Construct,  equip,  operate,  and  maintain  public  health  facilities. 

(3)  Use  property  owned  or  controlled  by  the  authority. 

(4)  Acquire  real  or  personal  property,  including  existing  public 
health  facilities,  by  purchase,  grant,  gift,  devise,  lease  or,  with 
the  permission  of  the  county  commissioners,  condenmation7 

(5)  Establish  a  fee  schedule  for  services  received  from  public  health 
facilities  and  make  services  available  regardless  of  ability  to  pay. 
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(^  Appoint  a  pubUc  health  authority  director  to  serve  at  the  pleasure 
of  tiie  authority  board? 

(T)  Establish  a  salary  plan  which  shall  set  the  salaries  for  employees 
of  the  area  authori^. 

(8)  To  adopt  and  enforce  a  professional  reimbursement  poUcy  which 
may  include  the  following  provisions:  (i)  require  that  fees  for  the 
provision  of  services  received  direcfly  under  the  supervision  of 
the  public  health  authority  shall  be  paid  to  the  authority,  (ii) 
prohibit  employees  of  the  pubUc  health  authority  from  providing 
services  on  a  private  basis  which  require  the  use  of  the  resources 
and  facilities  of  the  public  health  authority,  and  (iii)  provide  that 
employees  may  not  accept  dual  compensation  and  dual 
employment  unless  they  have  the  written  permission  of  the  public 
health  authority  director. 

(p)  Delegate  to  its  agents  or  employees  any  powers  or  duties  as  it 
may  deem  appropriate. 

(10)  Employ  its  own  counsel  and  legal  staff. 

(11)  Adopt,  amend,  and  repeal  bylaws  for  the  conduct  of  its  business. 

(12)  Enter  into  contracts  for  necessary  supplies,  equipment,  or 
services  for  the  operation  of  its  business. 

(13)  Act  as  an  agent  for  the  federal.  State,  or  local  government  in 
connection  with  the  acquisition,  construction,  operation,  or 
management  of  a  public  health  facility,  or  any  part  thereof.      ^ 

(14)  Insure  the  property  or  the  operations  of  the  authority  against  risks 
as  the  authority  may  deem  advisable. 

(15)  Sue  and  be  sued. 

(16)  Accept  donations  or  money,  personal  property,  or  real  estate  for 
the  benefit  of  the  authority  and  to  take  titie  to  the  same  from  any 
person,  firm,  corporation,  or  society. 

(17)  Appoint  advisory  boards,  committees,  and  councils  composed  of 
qualified  and  interested  residents  ot  the  aufliority  service  area  to 
stiidy.  interpret,  and  advise  tiie  public  health  autiiority  board. 

(b)  A  public  healtii  authority  shall  have  tiie  power  to  establish  and 
operate  health  care  networks  and  may  contract  with  or  enter  into  any 
arrangement  witii  other  public  healtii  autiiorities  or  local  health  departments 
of  tills  or  otiier  states,  federal,  or  otiier  public  agencies,  or  witii  any  person, 
private  organization,  or  nonprofit  corporation  or  association  for  die  provision 
of  public  healtii  services,  including  managed  healtii  care  activities;  provided, 
however,  ttiat  for  tiie  purposes  of  fliis  subsection  only,  a  public  healtii 
autiiority  shall  be  permitted  to  and  shall  comply  witii  tiie  requirements  of 
Article  67  of  Chapter  58  of  flic  General  Statutes  to  tiie  extent  tiiat  such 
requirements  apply  to  tiie  activities  undertaken  by  the  public  healtii  autiiority 
pursuant  to  fliis  subsection.  The  public  healtii  autiiority  may  pay  for  or 
confaibute  its  share  of  tiie  cost  of  any  such  contract  or  arrangement  from 
revenues  available  for  tiiese  purposes,  including  revenues  arising  from  tiie 
provision  of  public  health  services. 

(c)  A  public  healtii  autiiority  may  lease  any  public  healtii  facility,  or  part, 
to  a  nonprofit  association  on  terms  and  conditions  consistent  witii  tiie 
purposes  of  tiiis  Part.  The  autiiority  will  determine  tiie  lengfli  of  tiie  lease. 
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No  lease  executed  under  this  subsection  shall  be  deemed  to  convey  a 
freehold  interest- 
ed) A  public  health  authority  shall  neither  sell  nor  convey  any  rights  of 
ownership  the  county  has  in  any  public  health  facility,  including  the 
buildings,  land,  and  equipment  associated  with  the  facility,  to  any 
corporation  or  other  business  entity  operated  for  profit,  except  that  nothing 
herein  shall  prohibit  the  sale  of  surplus  buildings,  surplus  laiad,  or  surplus 
equipment  by  an  authority  to  any  corporation  or  other  business  entity 
operated  for  profit.  For  purposes  of  this  subsection,  'surplus'  means  any 
building,  land,  or  equipment  which  is  not  required  for  use  in  the  delivery  of 
public  health  care  services  by  a  public  health  facility  at  the  time  of  the  sale 
or  conveyance  of  ownership  rights. 

(e)  A  public  healtii  authority  may  lease  any  public  health  facility,  or  part, 
to  any  corporation,  foreign  or  domestic,  authorized  to  do  business  in  North 
Carolina  on  terms  and  conditions  consistent  with  the  purposes  of  this  Part 
and  witii  G.S.  160A-272. 

(ft  A  public  health  authority  may  exercise  any  or  all  of  the  powers 
conferred  upon  it  by  this  Part,  either  generally  or  with  respect  to  any 
specific  public  health  facility  or  facilities,  through  or  by  designated  agents, 
including  any  corporation  or  corporations  which  are  or  shall  be  formed 
imder  the  laws  of  this  State. 

(g)  An  authority  may  contract  to  insure  itself  and  any  of  its  board 
members,  agents,  or  employees  against  liability  for  wrongful  death  or 
negligent  or  intentional  damage  to  person  or  property  or  against  absolute 
liability  for  damage  to  person  or  property  caused  by  an  act  or  omission  of 
the  authority  or  of  any  of  its  board  members,  agents,  or  employees  when 
acting  within  the  scope  of  their  authority  and  the  course  of  their 
employment.  The  board  shall  determine  what  liabilities  and  what  members, 
agents,  and  employees  shall  be  covered  by  any  insurance  purchased 
pursuant  to  this  subsection. 

Purchase  of  insurance  pursuant  to  this  subsection  waives  the  authority's 
governmental  immunity,  to  the  extent  of  insurance  coverage,  for  any  act  or 
omission  occurring  in  the  exercise  of  a  governmental  function.  Participation 
in  a  local  government  risk  pool  pursuant  to  Article  23  of  Chapter  58  of  the 
General  Statutes  shall  be  deemed  to  be  the  purchase  of  insurance  for  the 
purposes  of  this  section.  By  entering  into  an  insurance  contract  with  the 
authority,  an  insurer  waives  any  defense  based  upon  the  governmental 
immunity  of  the  authority. 

(h)  If  an  autiiority  has  waived  its  governmental  immunity  pursuant  to 
subsection  (g)  of  this  section,  any  person,  or  in  the  event  of  death,  their 
personal  representative,  sustaining  damages  as  a  result  of  an  act  or  omission 
of  the  authority  or  any  of  its  board  members,  agents,  or  employees, 
occurring  in  the  exercise  of  a  governmental  function,  may  sue  the  authority 
for  recovery  of  damages.  To  the  extent  of  the  coverage  of  insurance 
purchased  pursuant  to  subsection  (g)  of  this  section,  governmental  immunity 
may  not  be  a  defense  to  the  action.  Otherwise,  however,  the  authority  has 
all  defenses  available  to  private  litigants  in  any  action  brought  pursuant~to 
this  section  without  restriction,  limitation,  or  other  effect,  whether  the 
defense  arises  from  common  law  or  by  virtue  of  a  statute. 
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Despite  the  purchase  of  insurance  as  authorized  by  subsection  (g)  of  this 
secSonTthe  liability  of  an  authority  for  acts  or  omissions  occurring  in  the 
exercise  of  governmental  functions  does  not  attach  unless  the  plaintiff  waives 
the  right  to  have  all  issues  of  law  or  fact  relating  to  insurance  in  the  action 
determined  by  a  jury.  The  judge  shall  hear  and  determine  these  issues 
without  resort  to  a  jury,  and  the  jury  shaJl  be  absent  during  any  motion, 
argument,  testimony,  or  announcement  of  findings  of  fact  or  conclusions  of 
law  relating  to  these  issues  unless  the  defendant  requests  a  jury  trial  on 
them. 
"§  130A-45.4.   Appointment  of  a  public  health  authority  director. 

(at  A  public  health  authority  board,  after  consulting  with  the  appropnate 
county  board  or  boards  of  commissioners.  shaU  appoint  a  public  health 
authority  director.  r      ..,•     u    wu 

(b)     All  persons  who  are  appointed  to  the  position  of  pubhc  health 
authority    director    must    possess    minimum    education    and    experience 
requirernents  for  that  position,  as  follows: 
(1)    A  medical  doctorate;  or 

n)  A  masters  degree  in  Public  Healdi  Administration,  and  at  least  one 
year  of  employment  experience  in  health  programs  or  health 
services;  or 

(3)  A  masters  degree  in  a  public  health  discipline  other  than  pubhc 
health  administration,  and  at  least  three  years  of  employment 
experience  in  health  programs  or  health  services;  or 

(4)  A  masters  degree  in  public  administration,  and  at  least  two  years 
of  experience  in  health  programs  or  health  services;  or 

(5)  A  masters  degree  in  a  tield  related  to  pubUc  healthTand  at  least 
three  years  of  experience  in  health  programs  or  health  services;  or 

(6)  A  bachelors  degree  in  public  health  administration  or  public 
administration  and  at  least  three  years  of  experience  in  health 


programs  or  health  services. 
(c)    Before  appointing  a  person  to  the  position  of  public  health   authority 


director  under  subdivision  (a)(5)  of  this  section,  the  authority  board  shall 
forward  the  application  and  other  pertinent  materials  of  such  candidate  to  the 
State  Health  Director.  If  the  State  Health  Director  determines  that  the 
candidate's  masters  degree  is  in  a  field  not  related  to  public  health,  the  State 
Health  Director  shall  so  notify  the  authority  board  in  writing  within  15  days 
of  the  State  Health  Director's  receipt  of  the  application  and  materials,  and 
such  candidate  shall  be  deemed  not  to  meet  the  education  requirements  of 
subdivision  (a)(5)  of  this  section.  If  the  State  Health  Director  tailsto  act 
upon  the  application  widiin  15  days  of  receipt  of  the  application  and 
materials  from  the  authority  board,  the  appUcation  shall  be  deemed  approval 
with  respect  to  the  education  requirements  of  subdivision  (a)(5)  of  this 
section,  and  the  authority  board  may  proceed  with  the  appointment  process. 

(d)  The  State  Health  Director  shall  review  requests  of  educational 
institutions  to  determine  whether  a  particular  masters  degree  offered  by  the 
requesting  institution  is  related  to  public  health  for  the  purposes  of 
subdivision  (a)(5)  of  this  section.  The  State  Health  Director  shaU  act  upon 
such  requests  within  90  days  of  receipt  of  the  request  and  pertinent  materials 
from  the  institution,  and  shall  notify  the  instimtion  of  its  determination  in 
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writing  within  the  90-day  review  period.  If  the  State  Health  Director 
determines  that  an  institution's  particular  masters  degree  is  not  related  to 
public  health,  the  State  Health  Director  shall  include  the  reasons  therefor  in 
his  written  determination  to  the  institution. 

(e)    When  an  authority  board  fails  to  appoint  a  public  health  authority 
director  within  60  days  of  the  creation  of  a  vacamcy.  the  State  Health 
Director  may  appoint  an  authority  director  to  serve  until  the  authority  board 
appoints  an  authority  director  in  accordance  with  this  section. 
"§  130A-45.5.  Powers  and  duties  of  a  public  health  authority  director. 

(a)  The  public  health  authority  director  is  an  employee  of  the  authority 
board  and  shall  serve  at  the  pleasure  of  the  authority  board. 

(b)  An  authority  health  director  shall  perform  public  health  duties 
prescribed  by  and  under  the  supervision  of  the  public  health  authori^  board 
and  the  Detartment  and  shall  be  employed  full  time  in  the  field  of  public 
healfli. 

(c)  An  authority  health  director  shall  have  the  following  powers  and 
duties: 

(1)  To  administer  programs  as  directed  by  the  public  health  authority 
board; 

(2)  To  enforce  the  rules  of  the  public  health  authority  board; 

(3)  To  investigate  the  causes  of  infectious,  communicable,  and  other 
diseases; 

(4)  To  exercise  quarantine  authority  and  isolation  authority  pursuant 
to  G.S.  130A-145; 

(5)  To  (Msseminate  public  health  information  and  to  promote  the 
benefits  of  good  heaJST 

(6)  To  adwse  local  officials  concerning  public  health  matters; 

(7)  To  enforce  the  immimization  requirements  of  Part  2  of  Article  7 
of  this  Chapter; 

(8)  To  examine  and  investigate  cases  of  venereal  disease  pursuant  to 
Parts  3  and  4  of  Article  6  of  this  Chapter" 

(9)  To  examine  and  investigate  cases  of  tuberculosis  pursuant  to  Part 
5  of  Article  6  of  this  Chapter; 

(10)  To  examine,  investigate,  and  control  rabies  pursuant  to  Part  6  of 
Article  6  of  this  Chapter; 

(11)  To  abate  public  health  nuisances  and  imminent  hazards  pursuant 
to  G.S.  130A-19  and  G.S.  130A-20;  and 

(12)  To  employ,  discipline,  and  dismiss  employees  of  the  public  health 
authority. 

(d)  Authority  conferred  upon  a  public  health  authority  director  may  be 
exercised  only  within  the  county  or  counties  comprising  the  public  health 
authority. 

"%130A-45.6.   Boundaries  of  the  authority. 

A  public  health  authority  may  provide  or  contract  to  provide  public  health 
services  and  to  acquire,  construct,  establish,  enlarge,  improve,  maintain, 
own,  or  operate,  and  contract  for  the  operation  of  any  public  health  facilities 
outside  the  territorial  limits,  within  reasonable  limitetion,  of  the  county  or 
counties  creating  the  authority,  but  in  no  case  shall  a  public  health  authority 
be  held  liable  for  damages  to  those  outside  the  territorial  limits  of  the  couni^ 
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or  counties  creating  the  authority  for  failure  to  provide  any  public  health 

service. 

"§  I30A-45.7.   Medical  review  committee. 

(a)  A  member  of  a  duly  appointed  medical  review  committee  who  acts 
wittiouFmaBce  or  fraud  shall  not  be  subject  to  liability  for  damages  in  any 
civU  action  on  account  of  any  act,  statement,  or  proceeding  undertalcen, 
made,  or  performed  within  the  scope  of  the  functions  of  the  committee. 

(b)  The  proceedings  of  a  medical  review  committee,  the  records  and 
materials  it  produces  and  the  materials  it  considers  shall  be  confidential  and 
not  considered  public  records  within  the  meaning  of  G.S.  132-1.  '"Public 
records"  defined',  and  shall  not  be  subject  to  discovery  or  introduction  into 
evidence  in  any  civU  action  against  a  public  health  autiiority  or  a  provider  of 
professional  h^ltii  services  which  results  fi-om  matters  which  are  tiie  subject 
of  evaluation  and  review  by  flie  committee.  No  person  who  was  in 
attendance  at  a  meeting  of  tiie  committee  shall  be  required  to  testify  in  any 
civil  action  as  to  any  evidence  or  otiier  matters  produced  or  presented  during 
tiie  proceedings  of  tiie  committee  or  as  to  any  findings,  recommendations, 
evaluations,  opinions,  or  oflier  actions  of  tiie  committee  or  its  members. 
However,  information,  documents,  or  records  otiierwise  avaUable  are  not 
immune  from  discovery  or  use  in  a  civil  action  merely  because  fliey  were 
presented  during  proceedings  of  tiie  committee.  A  member  of  tiie  committee 
or  a  person  who  testifies  before  tiie  committee  may  testify  ma  civil  action 
but  cannot  be  asked  about  his  testimony  before  tiie  committee  or  any 
opinions  formed  as  a  result  of  the  committee  hearings. 

"§  I30A-45.8.    Confidentiality  of  patient  infonmaion. 

(a)  Medical  records  compiled  and  maintained  by  public  healtii  autiionties 
in  connection  wifli  Qie  admission,  ti-eafanent.  and  discharge  of  individual 
patients  are  not  pubUc  records  as  defined  by  Chapter  132  ot  tiie  General 

Statiites.  ,      ^  ,  c        •  1 

(b)  Charges,  accounts,  credit  histories,  and  other  personal  tmanciai 
records  compiled  and  maintained  by  public  health  autiiorities  in  connection 
wifli  tiie  admission,  ti-eatinent.  and  discharge  of  individual  patients  are  not 
public  records  as  defined  by  Chapter  132  of  tiie  General  Statiites. 

"§  I30A-45.9.    Confidentiality  of  personnel  information. 

(a)  Except  as  provided  in  subsection  (b)  ot  tiiis  section,  tiie  personnel 
fil^oFemployees  or  former  employees  and  tiie  files  ot  applicants  tor 
employment  maintained  by  a  public  healtii  autiiority  are  not  public  records 
as  defined  by  Chapter  132  of  the  General  Statiites. 

(b)  The  following  information  witii  respect  to  each  employee  of  a  public 
healtii  autiiority  is  a  matter  of  public  record:  name;  age;  date  of  orignaJ 
employment  or  appoinfanent;  beginning  and  ending  dates,  position  titie. 
position  descriptions,  and  total  compensation  of  current  and  former 
positions;  and  date  of  tiie  most  recent  promotion,  demotion,  transfer, 
suspension,  separation,  or  otiier  change  in  position  classification.  In 
addition,  tiie  following  information  witii  respect  to  each  licensed  medical 
provider  employed  by  or  having  privileges  to  practice  in  a  public  healtii 
facility  shall  be  a  matter  of  public  record:  educational  history  and 
qualifications,  date  and  jurisdiction  or  original  and  current  licensure;  and 


2169 


CHAPTER  502  Session  Laws  -  1997 

information  relating  to  medical  board  certifications  or  other  qualifications  of 
medical  specialists. 

(c)  Information  regarding  the  qualifications,  competence,  performance, 
character,  fitness,  or  conditions  of  appointment  of  an  independent  contractor 
who  provides  health  care  services  under  a  contract  with  a  public  health 
authority  is  not  a  public  record  as  defined  by  Chapter  132  of  the  General 
Statutes.  Information  regarding  a  hearing  or  investigation  of  a  complaint, 
charge,  or  grievance  by  or  against  an  independent  contractor  who  provides 
health  care  services  under  a  contract  with  a  public  health  authority  is  not  a 
public  record  as  defined  by  Chapter  132  of  the  General  Statutes.  Final  action 
making  an  appointment  or  discharge  or  removal  by  a  public  health  authority 
having  final  authority  for  the  appointment  or  discharge  or  removal  shall  be 
taken  in  an  open  meeting,  unless  otherwise  exempted  by  law.  The  following 
information  with  respect  to  each  independent  contractor  of  health  care 
services  of  a  public  health  authority  is  a  matter  of  public  record:  name;  age; 
date  of  original  contract;  beginning  and  ending  dat^;  position  tide;  position 
descriptions;  and  total  compensation  of  current  and  former  positions;  and  the 
date  of  the  most  recent  promotion,  demotion,  transfer,  suspension, 
separation,  or  other  change  in  position  classification. 
"§  I30A-45.I0.    Confidentiality  of  credentialing  information. 

Information  acquired  by  a  public  health  autiiority  or  by  persons  acting  for 
or  on  behalf  of  a  public  healtii  authority  in  connection  with  the  credentialing 
and  peer  review  of  persons  having  or  applying  for  privileges  to  practice  in  a 
public  health  facility  is  confidential  and  is  not  a  public  record  under  Chapter 
132  of  the  General  Statutes;  pro^dded  that  information  otherwise  available  to 
the  public  shall  not  become  confidential  merely  because  it  was  acquired  by 
the  authority  or  by  persons  acting  for  or  on  behalf  of  the  authority. 
"§  I30A-45.1 1.    Confidentiality  of  competitive  health  care  information. 

Information  relating  to  competitive  health  care  activities  by  or  on  behalf  of 
public  health  authorities  shall  be  confidential  and  not  a  public  record  under 
Chapter  132  of  the  General  Statutes;  provided  that  any  contract  entered  into 
by  or  on  behalf  of  a  public  health  authority  shall  be  a  public  record  unless 
otherwise  exempted  by  law. " 

Section  2.      (a)   G.S.  130A-2(4)  reads  as  rewritten: 

"(4)  'Local  board  of  health'  means  a  district  board  of  health  or  a 
public  health  authority  board  or  a  county  board  of  health. " 

(b)   G.S.  130A-2(5)  reads  as  rewritten: 

"(5)  'Local  heald)  department'  means  a  district  health  department  or  a 
public  health  autiiority  or  a  county  health  department. " 

Sectionll     G.S.  105-164. 14(c)(9)  reads  as  written: 

"(9)  A  district  health  departmeat,  district  health  department,  or  a 
public  health  authority  created  pursuant  to  Part  lA  of  Article  2  of 
Chapter  130A  of  the  General  Statutes." 

Section  4.     G.S.  128-37  reads  as  rewritten: 
"§  128-37.  Membership  of  employees  of  district  htalth  dgpartmtnts,  district 
health  departments  or  public  health  authorities. 

Under  such  rules  and  regulations  as  the  Board  of  Trustees  shall  establish 
and  promulgate,  the  boards  of  county  commissioners  of  any  group  of 
counties  composing  a  district  health  department,  or  the  governing  board  of 
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any  public  health  authority,  or  the  board  of  county  commissioners  of  any 
county  as  to  county  boards  of  health,  or  the  governing  authorities  of  any 
county  and/or  city  as  to  city-county  boards  of  health,  may  elect  that 
employees  of  such  health  departments  may  be  members  of  the  North 
Carolina  Local  Governmental  Employees'  Retirement  System  to  the  extent  of 
tiiat  part  of  their  compensation  paid  by  the  various  counties  composing  said 
district  health  department." 

Section  5.     G.S.  153A-77.1  reads  as  rewritten: 
"%153A-77.1.   Single  portal  of  entry. 

A  county  may  develop  for  human  services  a  single  portal  of  entry,  a 
consolidated  case  management  system,  and  a  common  data  base;  provided 
that  if  the  county  is  part  of  a  district  health  department  or  multicounty  public 
health  authority  or  a  multi-county  multicounty  area  mental  health, 
developmental  disabilities,  and  substance  abuse  authority,  such  action  must 
be  approved  by  the  district  board  of  health  or  public  health  authority  board 
or  the  area  mental  health,  developmental  disabilities,  and  substance  abuse 
board  to  affect  any  matter  within  the  jurisdiction  of  that  board.  Nothing  in 
this  section  shall  be  construed  to  abrogate  a  patient's  right  to  confidentiality 
as  provided  by  law. " 

Section  6.     G.S.  153A-149(13)  reads  as  rewritten: 

"(13)  Health.  -  To  provide  for  the  county's  share  of  maintaining  and 
administering  services  offered  by  or  through  the  county  or 
district  local  health  department. " 

Section  7.     G.S.  106-266.17  reads  as  rewritten: 
"§  106-266.17.  Marketing  agreements  not  to  be  deemed  illegal  or  in  restraint 
of  trade:  conflicting  laws. 

The  making  of  marketing  agreements  between  producers'  cooperative 
marketing  associations  and  distributors  and  producer-  distributors  under  the 
provisions  of  this  Article  shall  not  be  deemed  a  combination  in  restraint  of 
trade  or  an  illegal  monopoly,  or  an  attempt  to  lessen  competition  or  fix 
prices  arbitrarily  nor  shall  the  marketing  contract  or  agreements  between  the 
association  and  the  distributors  and  producer-distributors,  or  any  agreements 
authorized  in  tiiis  Article,  be  considered  illegal  or  in  restraint  of  trade.  All 
laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this  Article  are 
hereby  repealed  to  the  extent  necessary  for  the  full  operation  of  this  Article. 
No  provisions  of  this  Article  shall  be  deemed  in  conflict  with  Articles  28  and 
28 A  of  Chapter  106  of  the  General  Statutes.  No  provisions  of  this  Article 
shall  be  deemed  in  conflict  with  the  authority  granted  to  county,  city-county 
and  district  local  boards  of  health  by  G.S.  130-19,  130-20,  130-66,  to  make 
and  enforce  rules  and  regulations  governing  milk  sanitation  or  with  the 
authority  granted  to  the  Department  of  Human  Resources  by  G.S.  130-3  to 
make  sanitary  inquiries  and  investigations." 

Section  8.     G.S.  88-28.1  reads  as  rewritten: 
"  §  88-28. 1 .   Restraining  orders  against  persons  engaging  in  illegal  practices. 

If  it  is  found  that  any  licensed  cosmetologist,  cosmetic  art  shop,  or  other 
person  subject  to  the  provisions  of  this  Chapter  is  violating  any  rules  and 
regulations  adopted  by  the  State  Board  of  Cosmetic  Art  Examiners  or  any 
provisions  of  G.S.  88-28,  then  the  E)epartment  of  Human  Resources,  any 
county  or  district  local  health  director,  or  the  State  Board  of  Cosmetic  Art 
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Examiners  shall  give  notice  to  the  person  of  the  violation  and  apply  to  the 
superior  court  for  injunctive  relief  to  restrain  such  person  from  continuing 
such  illegal  practices.  If,  upon  such  application,  it  shall  appear  to  the  court 
that  such  person  has  violated  and/or  is  violating  any  of  the  said  rules  and 
regulations  or  any  provisions  of  Chapter  88,  section  28,  of  the  General 
Statutes  of  North  Carolina  G.S.  88-28,  the  court  may  issue  an  order 
restraining  any  further  violations  thereof.  All  such  actions  for  injunctive 
relief  shall  be  governed  by  the  provisions  of  Article  37  of  Chapter  1  of  the 
General  Statutes:  Provided,  such  injunctive  relief  may  be  granted  regardless 
of  whether  criminal  prosecution  has  been  or  may  be  instituted  under  any  of 
the  provisions  of  this  Chapter.  Actions  under  this  section  shall  be 
commenced  in  the  county  in  which  the  respondent  resides  or  has  his 
principal  place  of  business  or  in  which  the  alleged  acts  occurred. " 

Section  9.     G.S.  143-215.7  reads  as  rewritten: 
"§   143-215.7.  Effect  on  laws  applicable  to  public  water  supplies  and  the 
sanitary  disposal  of  sewage. 

This  Article  shall  not  be  construed  as  amending,  repealing,  or  in  any 
manner  abridging  or  interfering  with  the  provisions  of  Article  10  of  Chapter 
130A  of  the  General  Statutes  relating  to  the  control  of  public  water  supplies; 
nor  shall  the  provisions  of  this  Article  be  construed  as  being  applicable  to  or 
in  anywise  affecting  the  authority  of  the  Department  to  control  the  sanitary 
disposal  of  sewage  as  provided  in  Article  1 1  of  Chapter  130A  of  the  General 
Statutes,  or  as  affecting  the  powers,  duties  and  authority  of  city,  county, 
county-city  and  district  local  health  departments  usually  referred  to  as  local 
health  departments  or  as  affecting  the  charter  powers,  or  other  lawful 
authority  of  municipal  corporations,  to  pass  ordinances  in  regard  to  sewage 
disposal." 

Section  10.       G.S.  130A-14O  reads  as  rewritten: 
"§  130A-I40.   Local  health  directors  to  report. 

A  local  health  director  shall  report  to  the  Department  all  cases  of  diseases 
or  conditions  or  laboratory  findings  of  residents  of  the  jurisdiction  of  the 
local  health  department  which  are  reported  to  the  local  health  director 
pursuant  to  this  Article.  A  local  health  director  shall  report  all  other  cases 
and  laboratory  findings  reported  pursuant  to  this  Article  to  the  local  health 
director  of  the  county  or  district  county,  district,  or  authority  where  the 
person  with  the  reportable  disease  or  condition  or  laboratory  finding 
resides." 

Section  11.       G.S.  120-196  reads  as  rewritten: 
"§  120-196.    (See  editor's  note)  Commission  duties. 

The  Commission  shall  study  the  availability  and  accessibility  of  public 
health  services  to  all  citizens  throughout  the  State.  In  conducting  the  study 
the  Commission  shall: 

(1)  Determine  whether  the  public  health  services  currently  available  in 
each  county  or  district  local  health  department  conform  to  the 
mission  and  essential  services  established  under  G.S.  130A-1.1; 

(2)  Study  the  workforce  needs  of  each  county  or  district  health  local 
department,  including  salary  levels,  professional  credentials,  and 
continuing  education  requirements,  and  determine  the  impact  that 
shortages  of  public  health  professional  personnel  have  on  the 

2172 


Session  Laws  -  1997  CHAPTER  503 

delivery  of  public  health  services  in  county  and  district  local  health 
departments; 

(3)  Review  the  status  and  needs  of  local  health  departments  relative  to 
facilities,  and  the  need  for  the  development  of  minimum  standards 
governing  the  provision  and  maintenance  of  these  facilities; 

(4)  Propose  a  long-range  plan  for  funding  the  public  health  system, 
which  plan  shall  include  a  review  and  evaluation  of  the  current 
structure  and  financing  of  public  health  in  North  Carolina  and  any 
other  recommendations  the  Commission  deems  appropriate  based 
on  its  study  activities; 

(5)  Conduct  any  other  studies  or  evaluations  the  Conunission  considers 
necessary  to  efiEectuate  its  purpose;  and 

(6)  Study  the  capacity  of  small  counties  to  meet  the  core  public  health 
functions  mandated  by  current  State  and  federal  law.  The 
Commission  shall  consider  whctiier  the  current  county  and  district 
local  health  departments  should  be  organized  into  a  network  of 
iarpr  multidistiict  community  administrative  units.  In  making  its 
recommendations  on  this  study,  the  Commission  shall  consider 
whether  the  State  should  establish  minimum  populations  for  local 
health  departments,  and  if  so,  shall  recommend  the  number  of  and 
configuration  for  fliese  multicounty  administrative  units  and  shall 
recommend  a  series  of  incentives  to  ease  county  transition  into 
these  new  arrangements." 

Section  12.  Any  county  which,  on  or  prior  to  July  1,  1997, 
established  a  hospital  authority  board  composed  of  no  more  than  seven 
members  under  the  provisions  of  Part  B  of  Article  2  of  Chapter  131E  of  flie 
General  Statiites  may,  by  resolution  adopted  by  its  board  of  county 
commissioners  and  witii  tiie  approval  of  tiic  State  Healfli  Director,  assign 
that  autiiority  board  tiie  power,  duties,  and  responsibilities  to  provide  public 
health  services  as  outiined  in  G.S.  130A-1.1.  Thereafter,  such  autiiority 
board  shall  act  as  tiie  local  board  of  health  for  die  county  togetiier  witii  such 
additional  powers,  duties,  and  autiiority  assigned  to  it  by  tiie  board  of  county 
commissioners. 

Section  13.  This  act  becomes  effective  January  1,  1998,  and  applies 
to  contracts  and  agreements  entered  into  on  or  after  that  date. 

In  the  General  Assembly  read  three  times  and  ratified  tiiis  the  28tii  day 
of  August,  1997. 

Became  law  upon  approval  of  the  Governor  at  4:32  p.m.  on  the  Uth 
day  of  September,  1997. 

S.B.  853  CHAPTER  503 

AN  ACT  AUTHORIZING  THE  SECRETARY  OF  THE  DEPARTMENT 
OF  REVENUE  TO  APPOINT  EMPLOYEES  OF  THE  DEPARTMENT 
AS  REVENUE  LAW  ENFORCEMENT  AGENTS  TO  ENFORCE  THE 
EXCISE  TAXES  ON  UNAUTHORIZED  SUBSTANCES  AND  THE 
CRIMINAL  PROVISIONS  OF  THE  REVENUE  LAWS. 

The  General  Assembly  of  North  Carolina  enacts: 
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Section  1.     Article  9  of  Chapter    105   of  the  General   Statutes   is 
amended  by  adding  a  new  section  to  read: 

"§   1 05-236. 1.      Enforcement  of  revenue  laws  by  revenue  law  enforcement 
agents. 

(a)  General.  --  The  Secretary  may  appoint  employees  of  the  Criminal 
Investigations  Division  to  serve  as  revenue  law  enforcement  officers  having 
the  responsibility  and  subject-matter  jurisdiction  to  enforce  the  felony  tax 
violations  in  G.S.  105-236  and  to  enforce  any  of  the  following  criminal 
offenses  when  they  involve  a  tax  imposed  under  Chapter  105  of  the  General 
Statutes:  G.S.  14-91  (Embezzlement  of  State  Property).  G.S.  14-92 
(Embezzlement  of  Funds).  G.S.  14-100  (Obtaining  Property  By  False 
Pretenses).  G.S.  14-119  (Forgery),  and  G.S.  14-120  (Uttering  Forged 
Paper). "— 

The  Secretary  may  appoint  employees  of  the  Unauthorized  Substances  Tax 
Division  to  serve  as  revenue  law  enforcement  officers  having  the 
responsibility  and  subject-matter  jurisdiction  to  enforce  the  excise  tax  on 
unauthorized  substances  imposed  by  Article  2D  of  this  Chapter.  To  serve  as 
a  revenue  law  enforcement  officer,  an  employee  must  be  certified  as  a 
criminal  justice  officer  under  Chapter  17C  of  the  General  Statutes. 

(b)  Authority.  -  A  revenue  law  enforcement  officer  is  a  State  officer  with 
jurisdiction  throughout  the  State  within  the  officer's  subject-matter 
jurisdiction.  A  revenue  law  enforcement  officer  may  serve  and  execute 
notices,  orders,  warrants,  or  demands  issued  by  the  Secretary  or  the 
General  Court  of  Justice  in  connection  with  the  enforcement  of  the  officer's 
subject-matter  jurisdiction.  A  revenue  law  enforcement  officer  has  the  full 
powers  of  arrest  as  provided  by  G.S.  15A-401  while  executing  the  notices, 
orders,  warrants,  or  demands." 

Section  2.     G.S.  17C-2  reads  as  rewritten: 
"§  17C-2.   Definitions. 

Unless  the  context  clearly  otherwise  requires,  the  following  definitions 
apply  in  this  Chapter: 

^  "Commisgion"  means  the  (1)  Commission.  -  The  North 
Carolina  Criminal  Justice  Education  and  Training  Standards 
Commisrioa^  Commission. 
^  "Criminal  justice  agencies"  means  the  (2)  Criminal  justice 
agencies.  —  The  State  and  local  law-enforcement  agencies,  the 
State  correctional  agencies,  other  correctional  agencies  maintained 
by  local  governments,  and  the  juvenile  justice  agencies,  but  shall 
not  include  deputy  sheriffs,  special  deputy  sheriffs,  sheriffs' 
jailers,  or  other  sheriffs'  department  personnel  governed  by  the 
provisions  of  Chapter  17E  of  these  General  Statutes;  Statutes. 
(c>  "Criminal  justice  officer(g)"  means  and  incorporates  the  (3) 
Criminal  justice  officers.  —  The  administrative  and  subordinate 
personnel  of  all  the  departments,  agencies,  units  or  entities 
comprising  the  "criminal — justice — agencies," — as — defined — ia 
subsection — (^  criminal  justice  agencies  who  are  sworn 
law-enforcement  officers,  both  State  and  local,  with  the  power  of 
arrest;  revenue  law  enforcement  officers;  State  correctional 
officers;  State  probation/parole  officers;  officers,  supervisory  and 
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administrative  personnel  of  local  confinement  facilities;  State  youth 
services    officers;    State    probation/parole    intake    officers;    State 
probation/parole     officers-surveillance;      State     probation/parole 
intensive  officers;  and  State  parole  case  analysts. 
^    "Entry    level" — means    the    (4)       Entry    level.    -    The    initial 
appointment  or  employment  ot  any  person  by  a  criminal  justice 
agency,  or  any  appointment  or  employment  of  a  person  previously 
employed  by  a  criminal  justice  agency  who  has  not  been  employed 
by  a  criminal  justice  agency  for  the  12-month  period  preceding 
this    appointment    or    employment,     or    any    appointment    or 
employment  of  a  previously  certified  criminal  justice  officer  to  a 
position  which  requires  a  diSBferent  type  of  certification." 
Section  3.     G.S.     143-166. 13(a)    is    amended    by    adding    a    new 
'subdivision  to  read: 

"(18)    Sworn  State  Law-Enforcement  Officers  with  the  power  of  arrest. 

Department  of  Revenue." 
SectionTT    Of  the  funds  appropriated  from  the  General  Fund  to  the 
Department  of  Revenue  for  operating  expenses,  the  sum  of  sixty-seven 
thousand  five  hundred  tiiree  dollars  ($67,503)  shall  be  used  in  the  1997-98 
fiscal  year  to  implement  Sections  1  through  3  of  this  act. 
Section  5.     This  act  is  effiective  when  it  becomes  law. 
In  the  General  Assembly  read  three  times  and  ratffied  this  the  28th  day 
of  August,  1997. 

Became  law  upon  approval  of  the  (jovemor  at  4:35  p.m.  on  the  11th 
day  of  September,  1997. 

S.B.  992  CHAPTER  504 

AN  ACT  AMENDING  THE  LAWS  RELATED  TO  THE  NORTH 
CAROUNA  BOXING  COMMISSION  AND  SUNSETTING  THIS  ACT 
ON  AUGUST  1,  1998. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.     G.S.  143-651  reads  as  rewritten: 
"§  143-651.   Definitions. 
As  used  in  this  Article:  The  following  definitions  apply  in  this  Article: 

(1)  'Amateur'  means  a  Amateur.  -  A  person  who  is  not  receiving 
or  competing  for  and  has  never  received  or  competed  for  any 
purse  or  other  article  or  thing  of  value  for  participating  in  a 
match. 

(2)  'Announcer*  means  any  Announcer.  —  Any  person  who  engages 
in  the  act  of  announcing  a  boxing  match. 

(3)  'Boxer'  means  any  Boxer.  -  Any  person  who  engages  as  a 
participant  in  a  boxing  match. 

(4)  'Boxing  match'  means  a  Boxing  match.  —  A  match  where  the 
participants  engage  in  the  use  of  full  contact  boxing  techniques 
(using  the  fist  only),  and  where  the  object  of  a  match  is  to  win 
by  decision,  knockout  (KO),  or  technical  knockout  (TKO),  and 
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shall  inclwde  kickboMng  matches  as  defined  in  this  section. 
3'  technical  knockout  (TKO). 

(5)  'Commission'  means  the  Commission.  —  The  North  Carolina 
State  Boxing  Commission. 

(6)  'Contest'  means  a  Contest.  -  A  boung  match  in  which  the 
participants  strive  earnestly  to  win. 

(7)  'Contestant'  means  any  Contestant.  —  Any  person  who  engages 
as  a  participant  in  a  boxing  match. 

(8)  'Exhibition'  means  a  Exhibition.  —  A  boxing  match  where  the 
participants  display  their  boxing  skiUs  and  technique  without 
necessarily  striving  to  win. 

(9)  'Judge'  means  a  Judge.  —  A  person  who  has  a  vote  in 
determining  the  winner  of  any  match  or  contest. 

(10)  'Kickboxer'  means  any  Kickboxer.  —  Any  person  who  engages 
«/  as  a  participant  in  a  kickboxing  match. 

(11)  'Kickboxing  match'  means  a  Kickboxing  match.  —  A  match  in 
t>r  which  the  participants  engage  in  full  contact  martial  arts  fighting 
0.  techniques  using  the  hands  and  the  feet,  and  where  the  object  of 
8*'  the  match  is  to  win  by  decision,  knockout  (KO),  or  technical 

knockout  (TKO). 

(12)  'Licensee' — means — any  Licensee.  —  Any  person,  club, 
corporation,  organization,  or  association  to  whom  a  license  has 
been  issued  pursuant  to  the  provisions  of  this  Article. 

(13)  'Manager' — means — any  person, — including — an — ^ficec — of  a 
corporate  manager  and  a  managing  partner  of  a  partnership 
manager,  Manager.  —  Any  person  who  controls  or  administers 
the  boxing  affairs  of  any  contestant,  and  who: 

a.  By  contract,  agreement,  or  other  arrangement  with  any 
person  undertakes  or  has  undertaken  to  represent  in  any  way 
the  interest  of  the  contestant  in  any  professional  boxing 
contest  in  which  the  boxer  is  to  participate  as  a  contestant, 
and  is  entitied  under  that  contract,  agreement,  or 
arrangement  to  receive  monetary  or  other  compensation  for 
his  services,  without  regard  to  the  sources  of  the 
compensation,  except  that  the  compensation.  The  term 
'manager'   shall  not  be  construed  to  mean  any  attorney 

%.  licensed  to  practice  in  this  State  whose  participation  in  the 

C'j  activities  is  restricted  solely  to  bis  representing  the  interests 

f  of  a  professional  boxer  as  his  client;  a  client. 

b.  Directs  or  controls  the  professional  boxing  activities  of  any 
professional  boxer;  or  boxer. 

c.  Receives  or  is  entitied  to  receive  a  percentage  of  the  gross 
purse  or  gross  income  of  any  professional  boxing  contest. 

(14)  'Match'  means  any  Match.  —  Any  boxing  or  kickboxing  contest 
or  exhibition,  and  includes  any  event,  engagement,  sparring  or 
practice  session,  show  or  program  where  the  public  is  admitted 
and  in  which  there  is  intended  to  be  physical  contact,  whether 
an  exhibition  or  contest.  This  definition  does  not  include 
training  or  practice  sessions  when  no  admission  is  charged. 
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(15)  •^iitr*"*'?Vr'  mfanfi  fi  Matchmaker.  -  A  person  through  whom 
matches  arc  arranged  for  participants  and  who  otherwise  assists 
participants  in  procuring  engagement  dates  for  boxing. 

(16)  'Natural  person'  means  an  Natural  person.  --  An  individual. 

(17)  'Participant'  means  any  Participant.  -  Any  person  who  engages 
in  a  match  or  exhibition  and  performs  as  a  boxer. 

(18)  'Person' — means  an  Person.  --  An  individual,  group  of 
individuals,  business,  corporation,  limited  liability  company. 
partnership,  or  any  other  individual  or  collective  entity. 

(19)  'PhjEician'  means  a"  Physician.  -  An  individual  licensed  to 
practice  medicine  in  this  State. 

(20)  'Professional'  means  any  person  who  has  received  or  competed 
for  any  purse  or  other  article  or  thing  of  value  for  participating 
in  a  bo^dng  match.  Professional.  -  Any  person  who  is  licensed 
as  a  professional  bOTcr  under  the  federal  Professional  Boxing 
Safiety  Act  of  1996. 

(21)  'Promoter'  means  any  person,  including  an  officer  of  a 
corporate  promoter  .and  a  managing  partner  of  a  partnership 
promoter,  Promoter.  —  Any  person  who  produces,  arranges, 
stages,  holds,  or  gives  any  match  in  North  Carolina  involving  a 
professional  participant. 

(22)  'Referee'  means  the  Referee.  --  The  official  who  shall  enter  and 
remain  in  the  ring  for  the  duration  of  a  match  and  shall  enforce 
the  rules  and  maintain  order  in  the  ring. 

(23)  'Ring  official'  means  any  Ring  official.  -  Any  person  who 
performs  an  official  function  for  the  duration  of  a  match. 

(23a)    Sanctioned  amateur.  -  A  person  who  competes  in  a  sanctioned 

amateur  match. 
(23b)    Sanctioned  amateur  match.  --   Any  boxing  or  kickboxing  match 

regulated  by  an   amateur  sports  organization  that  has  been 

recognized    and    approved    by    the    North    Carolina    Boxing 

Commission. 

(24)  'Second'  means  any  Second.  --  Any  person  who  will  work  or  be 
present  in  the  comer  of  a  participant  for  the  duration  of  a 
match. 

(25)  'Timekeeper'  means  any  Timekeeper.  --  Any  person  who  will 
operate  the  clock  or  watch  for  the  duration  of  a  match  for  the 
purpose  of  keeping  the  official  time  of  the  match. 

(25a)  Toughman  contestant.  --  Any  person  who  competes  in  a 
toughman  event. 

(25b)  Toughman  event.  -  An  elimination  program  of  matches  in 
which  (i)  the  contestants  are  not  professional  boxers,  (ii)  the 
finalist  receives  a  purse  or  other  article  of  value,  (iii)  the 
participants  engage  ija  the  use  of  full  contact  boxing  techniquesT 
and  (iv)  the  object  of  each  match  is  to  win  by  decision, 
knockout  (KO),  or  technical  knockout  (TKO). 

(26)  '\ntimate  warriftr  mat?'''  ^nf^^ic  o  Ultimate  warrior  match.  -  A 
match  where  the  participants  use  any  combination  of  boxing, 
kicking,    wrestling,    hitting,    punching,    or    other    combative, 
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contact  techniques  and  which  combination  of  techniques  is  not 
specifically    authorized    by    and    conducted   pursuant   to    this 
Article. " 
Section  2.     G.S.  143-652  reads  as  rewritten: 
"§  143-652.   State  Boxing  Commission. 

(a)  Creation.  ~  The  North  Carolina  State  Boxing  Commission  is  created 
within  the  Department  of  the  Secretary  of  State  to  regulate  in  North  Carolina 
live  boxing  and  kickboxing  matches,  whether  professional  or  professional. 
amateur,  sanctioned  amateur,  or  tougliman  events,  in  North  Carolina,  in 
which  admission  is  charged  for  viewing,  or  the  contestants  compete  for  "a 
purse  or  prize  of  value  greater  than  twenty-five  dollars  ($25.00).  T^ 
Commission  shall  consist  of  five  six  voting  members  and  two  nonvoting 
advisory  members.  All  the  members  shall  be  residents  of  North  Carolina. 
Carolina  and  shall  meet  requirements  for  membersliip  under  the 
Professional  Boxing  Safety  Act  of  1996.  The  members  shall  be  appointed  as 
follows: 

(1)  One  voting  member  shall  be  appointed  by  the  Governor  for 

an  initial  term  of  two  years. 
•  ■■     (2)  One   voting   member   shall   be   appointed   by   the   General 

Assembly  upon  the  recommendation  of  the  President  Pro 
Tempore  of  the  Senate  for  an  initial  term  of  one  year,  in 
accordance  with  G.S.  120-121. 

(3)  One  voting  member  shall  be  appointed  by  the  General 
Assembly  upon  the  recommendation  of  the  Speaker  of  the 
House  of  Representatives  for  an  initial  term  of  one  year. 

(4)  Two  voting  members  shall  be  appointed  by  the  Secretary  of 
State. -One  shall  serve  for  an  initial  term  of  three  years,  and 
the  other  shall  serve  for  an  initial  term  of  two  years. 

(5)  One  member  shall  be  appointed  by  the  Tribal  Council  of  the 
Eastern  Band  of  the  Cherokee  for  an  initial  term  of  three 
years. 

^(§1     One  nonvoting  advisory  member  shall  be  appointed  by  the 

General  Assembly  upon  the  recommendation  of  the  Speaker 

of  the  House  of  Representatives  for  an  initial  term  of  one 

year,  in  accordance  with  G.S.   120-121,  fi-om  nominations 

made  by  the  North  Carolina  Medical  Society,  which  shall 

nominate  two  licensed  physicians  for  the  position. 

<6)  ^     One  nonvoting  advisory  member  shall  be  appointed  by  the 

General  Assembly  upon  the  recommendation  of  the  President 

Pro  Tempore  of  the  Senate  for  an  initial  term  of  one  year,  in 

accordance  with  G.S.   120-121,  from  nominations  made  by 

the  North  Carolina  Medical  Society,  which  shall  nominate 

two  licensed  physicians  for  the  position. 

The  member  appointed  pursuant  to  subdivision  (5)  of  subsection  (a)  of 

this  section  may  serve  on  the  Conmiission  only  if  an  agreement  exists  and 

remains  in  efiFoct  between  the  Tribal  Council  of  the  ^tem  Band  of  the 

Cherokee  and  the  Commission  authorizing  the  Commission  to  regulate 

professional  boxing  matches  within  the  Cherokee  Indian  Reservation  as 

provided  by  tiie  Professional  Boxing  Safety  Act  of  1996." 
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The  two  nonvoting  advisory  members  appointed  pursuant  to  subdivisions 
(6)  and  (7)  of  subsection  (a)  of  this  section  shall  advise  the  Commission  on 
matters  concerning  the  health  and  physical  condition  of  boxers  and  health 
issues  relating  to  the  conduct  of  exhibitions  and  boxing  matches.  They  may 
prepare  and  submit  to  the  Commission  for  its  consideration  and  approval  any 
rules  that  in  their  judgment  will  safeguard  the  physical  welfare  of  all 
participants  engaged  in  boxing. 

Terms  for  all  members  of  the  Commission  except  for  the  initial 
appointments  shall  be  for  three  years. 

The  Secretary  of  State  shall  designate  which  member  of  the  Commission 
is  to  serve  as  chair.  A  member  of  the  Commission  may  be  removed  from 
office  by  the  Secretary  of  State  for  cause.  Each  member  before  entering 
upon  the  duties  of  a  member  shall  take  and  subscribe  an  oath  to  perform  the 
duties  of  the  office  faithfully,  impartially,  and  justly  to  the  best  of  the 
member's  ability.  A  record  of  these  oaths  shall  be  filed  in  the  Department  of 
the  Secretary  of  Slate. 

(b)  Vacancies.  --  Members  shall  serve  until  their  successors  are 
appointed  and  have  been  qualified.  Any  vacancy  in  the  membership  of  the 
Commission  shall  be  filled  in  the  same  manner  as  the  original  appointment. 
Vacancies  for  members  appointed  by  the  General  Assembly  shall  be  filled  in 
accordance  with  G.S.  120-122.  A  vacancy  in  the  membership  of  the 
Commission  other  than  by  expiration  of  term  shall  be  filled  for  the 
unexpired  term  only. 

(c)  Meetings.  ~  Meetings  of  the  Commission  shall  be  called  by  the  chair 
or  by  any  two  members  of  the  Commission,  and  meetings  shall  be  held  at 
least  quarterly.  Any  three  voting  members  of  the  Commission  shall 
constitute  a  quorum  at  any  meeting.  Action  may  be  taken  and  motions  and 
resolutions  adopted  by  the  Commission  at  any  meeting  by  the  affirmative 
vote  of  a  majority  of  the  members  of  the  Commission  present  at  a  meeting  at 
which  a  quorum  exists.  Any  or  all  members  may  participate  in  a  regular  or 
special  meeting  by,  or  conduct  the  meeting  through  the  use  of,  any  means  of 
communication  by  which  all  members  participating  may  simultaneously  hear 
each  other  during  the  meeting.  A  member  participating  in  the  meeting  by 
this  means  is  deemed  to  be  present  in  person  at  the  meeting. 

(d)  Rule-Making  Autiiority  of  the  Commission.  ~  The  Commission  shall 
have  the  exclusive  authority  to  approve  and  issue  rules  for  the  regulation  of 
the  conduct,  promotion,  and  performances  of  live  boxing  boxing, 
kickboxing.  sanctioned  amateur,  amateur,  and  toughman  matches  and 
exhibitions  in  this  State.  The  rules  shall  be  issued  pursuant  to  the  provisions 
of  Chapter  150B  of  the  General  Statutes  and  may  include,  without  limitation, 
the  following  subjects: 

(1)  Requirements  for  issuance  of  licenses  and  permits  required  by 
this  Article. 

(2)  Regulation  of  ticket  sales. 

(3)  Physical  requirements  for  contestants,  including  classification  by 
weight  and  skill. 

(4)  Supervision  of  matches  and  exhibitions  by  licensed  physicians  and 
referees. 

(5)  Insurance  and  bonding  requirements. 
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>       (6)  Compensation  of  participants  and  licensees. 

("       (7)  Contracts  and  financial  arrangements. 

'        (8)  Prohibition  of  dishonest,  unethical,  and  injurious  practices. 

Vf      (9)  Facilities. 

(10)  Approval  of  sanctioning  amateur  sports  organizations. 

(11)  Procedures     and     requirements     for     compliance     with     the 
Professional  Boxing  Safety  Act  of  1996. 

(e)  Compensation.  ~  None  of  the  members  of  the  Commission  shall 
receive  compensation  for  serving  on  the  Commission.  However,  members  of 
the  Commission  may  be  reimbursed  for  their  expenses  in  accordance  with 
the  provisions  of  Chapter  138  of  the  General  Statutes. 

(f)  Staff  Assistance.  —  The  Secretary  of  State  shall  hire  a  person  to  serve 
as  Executive  Director  of  the  Conmiission  and  shall  provide  staff  assistance  to 
the  Commiggi^  Executive  Director.  The  Executive  Director  may  train  and 
contract  with  independent  contractors  for  the  purpose  of  regulating  and 
monitoring  events,  issuing  licenses,  collecting  fees,  and  enforcing  rules  of 
the  Commission.  The  Executive  Director  may  initiate  criminal  background 
checks  on  persons  requesting  to  work  as  independent  contractors  for  the 
Commission  or  persons  applying  to  be  licensed  by  the  Commission." 

Section  3.     G.S.  143-653  reads  as  rewritten: 
"§  143-653.    Ultimate  warrior  matches  prohibited. 

Ultimate  warrior  matches,  whether  the  participants  are  professionals  or 
amateurs,  are  prohibited.  No  person  shall  promote,  conduct,  or  engage  in 
ultimate  warrior  matches.  This  section  shall  not  preclude  boxing  and 
kickboxing  as  regulated  in  this  Article  or  professional  wrestling." 

Section  4.     G.S.  143-654  reads  as  rewritten: 
"^143-654.   Licensing  and  permitting. 

(a)  License  and  Permit  Required.  ~  Except  for  sanctioned  amateur 
matches,  it  It  is  unlawful  for  any  person  to  act  in  this  State  as  an 
announcer,  contestant,  judge,  manager,  matchmaker,  promoter,  referee, 
timekeeper,  or  second  unless  the  person  is  licensed  to  do  so  under  this 
Article.  It  is  unlawful  for  a  promoter  to  present  a  match  in  this  State  State, 
other  than  a  sanctioned  amateur  match,  unless  the  promoter  has  a  permit 
issued  under  this  Article  to  do  so.  The  Commission  has  the  exclusive 
authority  to  issue,  deny,  suspend,  or  revoke  any  license  or  permit  provided 
for  in  this  Article. 

(b)  License.  —  A  license  issued  under  this  Article  must  be  renewed 
annually  on  or  before  January-k-  All  licenses  issued  under  this  Article  shall 
be  valid  only  during  the  calendar  year  in  which  they  are  issued,  except 
contestant  licenses  shall  be  valid  for  one  year  from  the  date  of  issuance.  A 
license  for  an  announcer,  contestant,  judge,  matchmaker,  referee, 
timekeeper,  or  second  shall  be  issued  only  to  a  natural  person.  A  natural 
person  shall  not  transfer  or  assign  a  license  or  change  it  into  another  name. 
A  license  for  a  manager  or  promoter  may  be  issued  to  a  corporation  or 
partnership;  provided,  however,  that  all  officers  or  partners  shall  submit  an 
application  for  individual  licensure,  and  only  those  officers  or  partners  who 
are  licensed  shall  be  entitied  to  negotiate  or  sign  contracts.  The  addition  of  a 
new  officer  or  partner  during  the  license  period  shall  necessitate  the  filing  of 
an  appUcation  for  individual  Ucensure  by  the  new  officer  or  partner. 
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An  applicant  for  a  license  shall  file  with  the  Commission  the  appropriate 
nonrefundable  fee  and  any  forms,  documents,  medical  examinations,  or 
exhibits  the  Commission  may  require  in  order  to  properly  administer  this 
Article.  The  information  requested  shall  include  the  date  of  birth  and  social 
security  number  of  each  applicant  as  well  as  any  other  personal  data 
necessary  to  positively  identify  the  applicant  and  may  include  the 
requirement  of  verification  of  any  documents  the  Commission  deems 
appropriate.  A  person  may  not  participate  under  a  fictitious  or  assumed 
name  in  any  match  unless  the  person  has  first  registered  the  name  with  the 
Commission. 

(c)  Surety  Bond.  ~  An  applicant  for  a  promoter's  license  must  submit,  in 
addition  to  any  other  forms,  documents,  or  exhibits,  exhibits  requested  by 
the  Commission,  a  surety  bond  payable  to  the  Commission  for  the  benefit  ^ 
any  person  injured  or  damaged  by  (i)  the  promoter's  failure  to  comply  with 
any  provision  of  this  Article  or  any  rules  adopted  by  the  Commission  or  (ii) 
the  promoter's  failure  to  fulfill  the  obligations  of  any  contract  between  or 
among  licensees  related  to  the  holding  of  a  boxing  event.  The  surety  bond 
shall  be  issued  in  an  amount  to  be  no  less  than  five  thousand  dollars 
($5,000).  The  amount  of  the  surety  bond  shall  be  negotiable  upon  the  sole 
discretion  of  the  Commission.  All  surety  bonds  shall  be  upon  forms 
approved  by  the  Secretary  of  State  and  supplied  by  the  Commission. 

(d)  Permit.  ~  A  permit  issued  to  a  promoter  under  this  Article  is  valid 
for  a  single  match.  An  applicant  for  a  permit  shall  file  with  the  Commission 
the  appropriate  nonrefundable  fee  and  any  forms  or  documents  the 
Commission  may  require. " 

Section  5.     G.S.  143-656  reads  as  rewritten: 
"§  143-656.    Contracts  and  financial  arrangements. 

Any  contract  between  a  boxer  and  any  other  licensee  licensees  and  aa;^ 
contract  involving  related  to  a  boxing  match  or  exhibition  held  or  to  be  held 
in  this  State  must  meet  the  requirements  of  administrative  rules  as  set  forth 
by  the  Commission.  Any  contract  which  does  not  satisfy  the  requirements  of 
the  administrative  rules  shall  be  void  and  unenforceable.  All  contracts  shall 
be  in  writing." 

Section  6.     G.S.  143-657  is  repealed. 

Section  7.     Article  68  of  Chapter   143  of  the  General  Statutes  is 
amended  by  adding  the  following  new  section: 
"§  143-657.1.   Sanctioned  amateur  matches. 

In  addition  to  the  other  applicable  provisions  of  this  Article,  a  sanctioned 
amateur  match  shall  be  conducted  pursuant  to  the  rules  of  the  sports 
organization  sanctioning  the  boxing  match  or  exhibition." 

Section  8.     G.S.  143-658  reads  as  rewritten: 
"§  143-658.    Violations. 

(a)  Civil  Penalties.  ~  The  Commiggion  Secretary  of  State  may  issue  an 
order  against  a  licensee  or  other  person  who  willfully  violates  any  provision 
of  tliis  Article,  imposing  a  civil  penalty  of  up  to  five  thousand  dollars 
($5,000)  for  a  single  violation  or  of  up  to  twenty-five  thousand  dollars 
($25,000)  for  multiple  violations  in  a  single  proceeding  or  a  series  of  related 
proceedings.  No  order  under  this  subsection  may  be  entered  without  giving 
the  licensee  or  other  person  15  days'  prior  notice  and  an  opportunity  for  a 
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contested  case  hearing  conducted  pursuant  to  Article  3  of  Chapter  150B  of 
the  General  Statutes. 

(b)  Criminal  Penalties.  ~  A  willful  violation  of  any  provision  of  this 
Article  shall  constitute  a  Class  2  misdemeanor.  The  Secretary  of  State  may 
refer  any  available  evidence  concerning  violations  of  this  Article  to  the 
proper  district  attorney,  who  may,  with  or  without  such  a  reference,  institute 
the  appropriate  criminal  proceedings. 

The  attorneys  employed  by  the  Secretary  of  State  shall  be  available  to 
prosecute  or  assist  in  the  prosecution  of  criminal  cases  when  requested  to  do 
so  by  a  district  attorney  and  the  Secretary  of  State  approves. 

(c)  Injunction.  ~  Whenever  it  appears  to  the  Commiggion  Secretary  of 
State  that  a  person  has  engaged  or  is  about  to  engage  in  an  act  or  practice 
constituting  a  violation  of  any  provision  of  this  Article  or  any  rule  or  order 
hereunder,  the  Commiggioa  Secretary  of  State  may  in  its  discretion  bring  an 
action  in  any  court  of  competent  jurisdiction  to  enjoin  those  acts  or  practices 
and  to  enforce  compliance  with  this  Article  or  any  rule  or  order  issued 
pursuant  to  this  Article. 

(d)  Enforcement.  ~  For  purposes  of  enforcing  this  Article,  the 
Department  of  the  Secretary  of  State's  law  enforcement  agents  have  statewide 
jurisdiction.  These  law  enforcement  agents  may  assist  local  law  enforcement 
agencies  in  their  investigations  and  may  initiate  and  carry  out,  in 
coordination  with  local  law  enforcement  agencies,  investigations  of  violations 
of  this  Article.  These  law  enforcement  agents  have  all  the  powers  and 
authority  of  law  enforcement  officers  when  executing  arrest  warrants." 

Section  9.  Except  as  otherwise  specified  herein,  this  act  is  effective 
when  it  becomes  law.   This  act  expires  August  1,  1998. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  28th  day 
of  August,  1997. 

Became  law  upon  approval  of  the  Governor  at  4:38  p.m.  on  the  28th 
day  of  September,  1997. 

H.B.  1142  CHAPTER  505 

AN  ACT  TO  WAIVE  TUITION  FOR  CHILDREN  OR  SPOUSES  OF 
CERTAIN  EMERGENCY  WORKERS  KILLED  OR  DISABLED  IN 
THE  UNE  OF  DUTY. 

77w  General  Assembly  of  North  Carolina  enacts: 

Section  1.     I'he  title  of  Chapter  115B  reads  as  rewritten: 

"Tuition  Waiver  for  Senior  Citiaeng.  Waivers." 
Section  2.     G.S.  115B-1  reads  as  rewritten: 
"§  115B-1.  Dgfinition,  Definitions. 

As  used  in  this  Chapter, — "tuition"  shall  mean  the  The  following 
definitions  apply  in  this  Chapter: 

(1)  Employer.  —  The  State  of  North  Carolina  and  its  departments, 
agencies,  and  institutions;  or  a  county,  city,  town,  or  other 
political  subdivision  of  the  State. 

(2)  Firefighter  or  volunteer  firefighter.  —  The  same  as  provided  in 
G.S.  58-86-25  for  'eligible  firemen'. 
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(3)  Law  enforcement  ofiBcer.  -  An  employee  or  volimteer  of  an 
employer  who  possesses  the  power  of  arrest,  who  has  taken  the 
law  enforcement  oath  administered  under  the  authority  of  the  State 
as  prescribed  by  G.S.  11-11.  and  who  is  certified  as  a  law 
enforcement  officer  under  the  provisions  of  Chapter  17C  of  the 
Greneral  Statutes  or  certified  as  a  deputy  sheriff  under  the 
provisions  of  Chapter  17E  of  the  General  Statutes.  'Law 
enforcement  officer  also  means  the  sheriff  of  the  county. 

(4)  Permanently  and  totally  disabled  as  a  direct  result  of  a  traumatic 
injury  sustained  in  the  line  of  duty.  -  A  person:  (i)  who  as  a  law 
enforcement  officer,  firefighter,  volunteer  firefighter,  or  rescue 
squad  worker  suffered  a  disabling  injury  while  in  active  service  or 
training  for  active  service,  (ii)  who  at  the  time  of  active  service  or 
training  was  a  North  Carolina  resident,  and  (iii)  who  has  been 
determined  to  be  permanently  and  totally  disabled  for  compensation 
purposes  by  the  North  Carolina  Industrial  Commission. 

(5)  Rescue  squad  worker.  -  The  same  as  provided  in  G.S.  58-86-30 
for  'eligible  rescue  squad  worker' . 

(6)  Survivor.  —  Any  person  whose  parent  or  spouse:  (i)  was  a  law 
enforcement  officer,  a  firefighter,  a  volunteer  firefighter,  or  a 
rescue  squad  worker,  (ii)  was  killed  while  in  active  service  or 
training  for  active  service  or  died  as  a  result  of  a  service-connected 
disability,  and  (iii)  at  the  time  of  active  service  or  training  was  a 
North  Carolina  resident.  The  term  does  not  include  the  widow  or 
widower  of  a  law  enforcement  officer,  firefighter,  volunteer 
firefighter,  or  a  rescue  squad  worker  if  the  widow  or  widower  has 
remarried. 

(7)  Tuition.  -  The  amount  charged  for  registering  for  a  credit  hour  of 
instruction  and  shall  not  be  construed  to  mean  any  other  fees  or 
charges  or  costs  of  textbooks." 

Section  3.     G.S.  115B-2  reads  as  rewritten: 
"§  1I5B-2.  Tuition  waiver  authorized. 

State-supported  institutions  of  higher  education,  community  colleges, 
industrial  education  centers  and  technical  institutes,  shall  permit  ls§A 
residents  of  North  Carolina  who  have  attained  the  age  of  65  the  following 
persons  to  attend  classes  for  credit  or  noncredit  purposes  without  the 
required  payment  of  tuition;  provided,  however,  that  such  persons  meet 
admission  and  other  standards  deemed  appropriate  by  the  educational 
institution,  and  provided  further  that  such  persons  shall  be  accepted  by  the 
constituent  institutions  of  the  University  of  North  Carolina  only  on  a 
spaces-available  basis.^  basis: 

(1)  Legal  residents  of  North  Carolina  who  have  attained  the  age  of  65. 

(2)  Any  person  who  is  the  survivor  of  a  law  enforcement  officer, 
firefighter,  volunteer  firefighter,  or  rescue  squad  worker  killed  as 
a  direct  result  of  a  traumatic  injury  sustained  in  the  line  of  duty. 

(3)  The  spouse  of  a  law  enforcenaent  officer,  firefighter,  volunteer 
firefighter,  or  rescue  squad  worker  who  is  permanently  and  totally 
disabled  as  a  direct  result  of  a  traumatic  injury  sustained  in  the 
line  of  duty. 
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(4)  Any  child,  if  the  child  is  at  least  17  years  old  but  not  yet  23  years 
old,  whose  parent  is  a  law  enforcement  officer,  firefighter, 
volunteer  firefighter,  or  rescue  squad  worker  who  is  permanently 
and  totally  disabled  as  a  direct  result  of  a  traumatic  injury 
sustained  in  the  line  of  duty.  However,  a  child's  eligibility  for  a 
waiver  of  tuition  under  this  Chapter  shall  not  exceed:  (i)  48 
months,  if  the  child  is  seeking  a  baccalaureate  degree,  or  (ii)  if  the 
child  is  not  seeking  a  baccalaureate  degree,  the  number  or  months 
required  to  complete  the  educational  program  to  which  the  child  is 
applying." 

Section  4.     G.S.  115B-S  reads  as  rewritten: 
"§  115B-5.  Proof  of  eligibility. 

(a)  The  officials  of  such  institutions  charged  with  administration  of  this 
Chapter  may  require  such  proof  as  they  deem  necessary  to  insure  that  the  a 
person  applying  to  the  institution  as  a  senior  citizen  is  eligible  for  the 
benefits  provided  by  this  Chapter. 

(b)  The  officials  of  the  institutions  charged  with  administration  of  this 
Chapter  shall  require  the  following  proof  to  insure  that  a  person  applying  to 
the  institution  and  who  requests  a  tuition  waiver  under  G.S.  115B-2(2).  (3), 
or  (4)  is  eligible  for  the  benefits  provided  by  this  Chapter. 

(1)  The  parent-child  relationship  shall  be  verified  by  a  birth 
certificate,  legal  adoption  papers,  or  other  documentary  evidence 
deemed  appropriate  by  the  institution. 

(2)  The  marital  relationship  shall  be  verified  by  a  marriage  certificate 
or  other  documentary  evidence  deemed  appropriate  by  the 
institution. 

(3)  The  cause  of  death  of  the  law  enforcement  officer,  firefighter, 
volunteer  firefighter,  or  rescue  squad  worker  shall  be  verified  by 
certification  from  the  records  of  the  Department  of  State 
Treasurer,  the  appropriate  city  or  coimty  law  enforcement  agency 
that  employed  die  deceased,  the  administrative  agency  for  the  fire 
department  or  fire  protection  district  recognized  for  fUnding  under 
the  Department  of  State  Auditor,  or  the  administrative  agency 
having  jurisdiction  over  any  paid  firefighters  of  all  counties  and 
cities. 

(4)  The  permanent  and  total  disability  shall  be  verified  by 
documentation  deemed  necessary  by  the  institution  from  the  North 
Carolina  Industrial  Commission." 

Section  5.     Chapter  1 15B  is  amended  by  adding  a  new  section  to 
read: 
"  §  /  I5B-5A.   Student  to  be  credited  for  scholarship  value. 

If  a  person  obtains  a  tuition  waiver  under  G.S.  115B-2(2),  (3),  or  (4)  and 
die  person  also  receives  a  cash  scholarship  paid  or  payable  to  the  institution, 
from  whatever  source,  the  amount  of  the  scholarship  shall  be  applied  to  the 
credit  of  the  person  in  the  payment  of  incidental  expenses  of  the  person's 
attendance  at  the  institution,  and  any  balance,  if  the  terms  of  the  scholarship 
permit,  shall  be  returned  to  the  student. " 

Section  6.     This  act  becomes  effective  October  1.  1997.  and  applies  to 
deaths  or  disabilities  occurring  on  or  after  that  date. 
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In  the  General  Assembly  read  three  times  and  ratified  this  the  28th  day 
of  August,  1997. 

Became  law  upon  approval  of  the  Governor  at  9:35  a.m.  on  the  16th 
day  of  September,  1997. 

S.B.  929  CHAPTER  506 

AN  ACT  TO  ENHANCE  AND  IMPROVE  CHILD  CARE  IN  NORTH 
CAROLINA. 

The  General  Assembly  of  North  Carolina  enacts: 

PART  1.  ENHANCE  AND  IMPROVE  CHILD  CARE. 

Section  1.  The  heading  for  Article  7,  Chapter  110  of  the  General 
Statutes,  reads  as  rewritten: 

"ARTICLE  7. 
Day-Care  Child  Care  Facilities. " 
Section  2.     G.S.  110-85  reads  as  rewritten: 
"§  110-85.  Legislative  intent  and  purpose. 

The  Recognizing  the  importance  of  the  early  years  of  life  to  a  child's 
development,  the  General  Assembly  hereby  declares  its  intent  with  respect  to 
day  the  early  care  and  education  of  children: 

(1)  The  State  should  protect  the  gro\ving  number  of  children  who  are 
placed  in  day-care  child  care  facilities  oc — is — child-care 
arrangements  when  these  children  are  under  the  supervision  and 
in  the  care  of  persons  other  than  their  parents,  grandparents, 
guardians  or  full-time  custodians  during  the  day,  by  ensuring  that 
these  facilities  provide  a  physically  safe  and  healthy  environment 
where  the  developmental  needs  of  these  children  are  met  and 
where  these  children  are  cared  for  by  qualified  persons  of  good 
moral  character. 
g^  This  protection  should  assure  that  such  children  are  cared  for  by 
persons  of  good  moral  character,  that  their  physical  safety  and 
moral  environment  are  protected,  and  that  the  day-  care  resources 
conform  to  minimum  standards  relating  to  the  health  and  safety  of 
the  children  receiving  day  care. 
(3)  Xbis  Achieving  this  level  of  protection  and  early  education  requires 
the  following  elements  for  a  comprehensive  approach;  elements: 
mandatory  licensing  of  day-care  child  care  facilities — usdet 
Tr'"'"'v'"  ^^?i"'^?"^';  facilities;  promotion  of  higher  levels  of  day 
care  than  required  for  a  license  quality  child  care  through  the 
development  of  higher  enhanced  standards  which  operators  may 
comply  with  on  a  voluntary  basis;  registration  of  child  day  care 
homes  which  are  too  small  to  be  regulated  through  licensing;  and 
a  program  of  education  to  help  operators  improve  their  programs 
and  to  develop  deepen  public  understanding  of  day-care  child  care 
needs  and  problems,  issues." 
Section  3.  G.S.  110-86  reads  as  rewritten: 
"§  7/0-86.   Definitions. 
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Unless  the  context  or  subject  matter  otherwise  requires,  the  terms  or 
phrases  used  in  this  Article  shall  be  defined  as  follows: 

(1)  Commission.     The  Child  Day-Care  Care  Commission  created 
under  this  Article. 

(2)  Child  d^  care.  Any  child  gare  A  program  or  arrangement 
wherein  where  three  or  more  children  less  than  13  years  oid 
old,  who  do  not  reside  where  the  care  is  provided,  receive  care 
away^om  their  own  home  by  on  a  regular  basis  of  at  least  once 
per  week  for  more  than  four  hours  but  less  than  24  hours  per 
day  from  persons  other  than  their  parents,  grandparents,  aunts, 
uncles,  brothers,  gisterg,  first  cousins,  guardians  or  full-time 
custodians,  or  in  the  child's  own  home  where  other  unrelated 
children  are  in  care,  or  from  persons  not  related  to  them  by 
birth,  marriage,  or  adoption.  Child  d^  care  does  not  include 
seasonal  recreational  programg  operated  for  less  than  four 
consecutive  months  in  a  year.  Child  day  care  algo  doeg  not 
include  arrangements  that  provide  only  drop-in  or  short-term 
child  care  for  parents  participating  in  activities  that  are  not 
employment  related  and  where  the  parents  are  on  the  premises 
or  otherwise  easily  accessible,  such  as  drop-in  or  short-term 
child  care  offered  in  health  spas,  bowling  alleys,  shopping 
malls,  resort  hotels,  and  churches,  the  following: 
a^  Arrangemente  operated  in  the  home  of  any  child  receiving 

all  of  the  children  in  care  are  related  to  each  other 


f 


and  no  more  than  two  additional  children  are  in  care; 

b^  Recreational  programs  operated  for  less  than  four 
consecutive  months  in  a  year; 

c^  Specialized  activities  or  instruction  such  as  athletics,  dance, 
art,  music  lessons,  horseback  riding,  gymnastics,  or 
organized  clubs  for  children,  such  as  Boy  Scouts,  Girl 
Scouts,  4-H  groups,  or  boys  and  girls  clubs; 

d^  Drop-in  or  short-term  care  provided  while  parents  participate 
in  activities  that  are  not  employment  related  and  where  the 
parents  are  on  the  premises  or  otherwise  easily  accessible, 
such  as  drop-in  or  short-term  care  provided  in  health  spas, 
bowling  alleys,  shopping  malls,  resort  hotels,  or  churches; 

e.   Public  schools; 

T7  Nonpublic  schools  described  in  Part  2  of  Article  39  of 
Chapter  1 15C  of  the  General  Statutes  that  are  accredited  t^ 
the  Southern  Association  of  Colleges  and  Schools  and  that 
operate  a  child  care  facility  as  defined  in  subdivision  (3)  of 
this  section  for  less  than  six  and  one-half  hours  per  day 
either  on  or  off  the  school  site; 

^  Bible  schools  conducted  during  vacation  periods; 

hk  Care  provided  by  facilities  licensed  under  Article  2  of 
Chapter  122C  of  Qie  General  Statutes; 

L  Cooperative  arrangements  among  parents  to  provide  care  for 
their    own    children    as    a    convenience    rather    than    for 


employment;  and 
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1^    Any  child  care  program  or  arranfsenient  consisting  of  two  or 

more  separate  components,  each  of  which  operates  for  four 

hours  or  less  per  day  with  different  children  attending  each 

component. 
(3)  Child  d^  care  facility.  Includes  asy  child  day  care  seated 
centers,  family  child  care  homes,  and  any  other  oe-  child  care 
arrangement  not  excluded  by  G.S.  110-86(2),  wbk^  that 
provides  d^  child  care  for  more  than  five  children,  -not 
including  the  operator's  own  school-aged  children,  under  the 
age  of  13  years,  on  a  regular  basis  of  at  least  once  per  week  for 
more  than  four  hours  but  less  than  24  hours  per  day,  care, 
regardless  of  the  time  of  day  day,  and  regardless  of  whether  the 
fla'"^  r"  iiiffl"-""*  /'tiiiHrf.n  iHfnA — whcrcvcr  operated,  and 
whether  or  not  operated  for  profit.  The  following  are  not 
included;  public  schools;  nonpublic  schools  described  in  Part  2 
of  Article  39  of  Chapter  115C  of  the  General  Statutes  and 
accredited  by  the  Southern  Association  of  Colleges  and  Schools, 
which  regularly  provide  a  course  of  grade  school  instruction  and 
which  do  not  provide  child  day  care  as  defined  in  subdivision 
(2)  of  this  section  or  operate  a  child  day  care  facility  as  defined 
herein  for  children  under  five  years  of  age  for  more  than  six 
and  one-half  hours  per  day  eidter  on  or  off  the  school  site; 
summer  camps  having  children  in  full-time  residence;  Bible 
schools  conducted  during  vacation  periods;  facilities  licensed 
under  Article  2  of  Chapter  122C  of  the  General  Statutes;  and 
cooperative  arrangfrnents  am^ng  parertp  ti'  prr«nH«»  ^Qr<.  fnr 
th^c — ewB — children — as — a — convenience — rather — than — for 
employment. 

Child  day  care  facilities  are  separated  by  capacity  into  the 
following  categories  which  determine  applicable  requirements 
and  fitandarflf;  ab  ffitaMifffre:?  Vy  t*'?  rnmrnifffiiftn  piirfivfi"^  li' 
G.S.  110-88: 

Facility  Typa 

Large  Home 

Small  Center 

Medium  Center 

Large  Center 

The  Commission  shall  establish  the  mayimum  capacity  for 

each  of  the  four  categories  of  facilities, 
a^  A  cliild  care  center  is  an  arrangement  where,  at  any  one 

time,  there  are  three  or  more  preschool-age  children  or  nine 

or  more  school-age  children  receiving  child  care. 
b.   A  family  child  care  home  is  a  child  care  arrangement  located 

in  a  residence  where,   at  any  one  time,   more  than  two 

children,  but  less  than  nine  children,  receive  child  care. 

^       Child  day  care  home. — Any  day  care  program  or  child  care 

arrangement — wherein — any — pecsoa — not — excluded — ia — G.S. 

1 10-86(2)  provides  day  care  on  a  regular  basis  of  at  least  once 

per  week  for  more  than  four  hours  per  day  for  more  than  two 
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eight  children  at  any  one  timg,  wherever  operated,  and  whether 
or  not  operated  for  profit.  Of  the  children  present  at  any  one 
time,  no  more  than  five  children  shall  be  preschool-aged,  ag 
defined  in  rules  adopted  by  the  Commission.  The  four  hour 
limit  applies  regardless  of  the  time  of  day  and  regardless  of 
whether  the  same  or  different  children  attend.  Cooperative 
arrangements  among  parents  to  provide  care  for  their  own 
cbildfen  as  a  convenience  rather  than  for  employment  are  not 

To  determine  whether  a  child  care  arrangement  is  a  child 
day  care  home,  all  children  shall  be  counted  except  the 
operator's — owe — school-aged — children — and — school-aged 
^ildren  who  reside  at  the  location  of  the  day  care  home. 
(4.1)    Department.   Department  of  Human  Resources. 

(5)  Repealed  by  Session  Laws  1975,  c.  879.  s.  15. 

(6)  License.  A  Ueeas^  permit  issued  by  the  Secretary  to  any 
day-care  child  care  facility  which  meets  the  statutory  standards 
established  under  this  Article. 

(7)  Operator.  Includes  the  owner,  director  or  other  person  having 
primary  responsibility  for  operation  of  a  child  iaff-  care  facility 
subject  to  licensing. 

(8)  Secretary.  The  Secretary  of  the  Department  of  Human 
Resources. 

(9)  Lead  teacher.  An  individual  who  is  responsible  for  planning 
and  implementing  the  daily  program  of  activities  for  a  group  of 
children  in  a  child  care  facility. 

(10)  Child  care  administrator.  A  person  who  is  responsible  for  the 
operation  of  a  child  care  facility  and  is  on-site  on  a  regular 
basis." 

Section  4.     (a)  G.S.  110-88  reads  as  rewritten: 
"§  110-88.   Powers  and  duties  of  the  Commission. 
The  Commission  shall  have  die  following  powers  and  duties: 

(1)  To  develop  policies  and  procedures  for  the  issuance  of  a  license 
to  any  child  day  care  facility  which  ^at  meets  all  applicable 
standards  established  under  this  Article. 

(la)  To  adopt  applicable  rules  and  standards  based  upon  the  capacity 
of  a  child  care  facili^ 

(2)  To  require  inspections  by  and  satisfactory  written  reports  from 
representatives  of  local  or  State  health  agencies  and  fire  iffid 
building  inspection  agencies  and  from  representatives  of  the 
Department  prior  to  the  issuance  of  a  license  to  any  child  d^ 
care  fciwli^  center. 

(2a)  To  require  aimually,  inspections  by  and  satisfactory  written 
reports  from  representatives  of  local  or  State  health  agencies  and 
fire  inspection  agencies  after  a  license  is  issued. 

for  the  operation  of  child  day  care  homes  and  the  issuancff  of 
registration  certificates.   These  rules  shall  establish  minimum 

2188 


Session  Laws  -  1997  CHAPTER  506 

Btandart^P  "<"  h^.oUti  onH  cir,-ty  that  nrill  ht-  rpgiiircH  in  rhiM  Hav 

care  homes  and  will  recogniae  the  vital  role  that  parents  and 

gliarflianfi    play   in    tbt   mnnitnrinit   nf  tht-   r-irf   pmiri^pH   in    rhilH 

day  care  homes. 

(4)  Rq)ealed  by  Session  Laws  1975,  c.  879,  s.  15. 

(5)  To  saake  adopt  rules  and  develop  policies  for  implementation  of 
this  Article,  including  procedures  for  application,  approval, 
renewal  annual  compliance  visits  for  centers,  and  revocation  of 
licenses. 

(6)  To  make  adopt  rules  for  the  issuance  of  a  provisional  license 
that  shall  be  in  effect  for  no  more  than  12  consecutive  months  to 
a  child  day  care  facility  and  a  provisional  registration  certificate 
to  a  child  day  care  home  that  does  not  conform  in  every  respect 
with  the  standards  established  in  this  Article  and  rules  adopted 
by  the  Commission  pursuant  to  this  Article,  provided  that  the 
Secretary  finds  that  Article  but  that  the  operator  is  making  a 
reasonable  effort  to  conform  to  the  standards,  except  that  a 
provisional  license  or  provisional  registration  certificate  shall  not 
be  issued  for  more  than  12  consecutive  months  and  shall  not  be 
renewed,  standards. 

(6a)  To  aaake  adopt  rules  for  administrative  action  against  a  child  day 
care  facility  or  child  day  care  home  when  the  Secretary's 
investigations  pursuant  to  G.S.  110-105(a)(3)  w — CS^ 
110-105. 1(a)(4)  substantiate  that  child  abuse  or  neglect  did 
occur  in  the  facility  or  home,  facility.  The  rules  shall  provide 
for  ^ipe  types  of  sanction  shall  be  determined  by  sanctions 
which  shall  depend  upon  the  severity  of  the  incident  and  the 
probability  of  reoccurrence.  The  administrative  actions  shall 
iadude  rules  shall  also  provide  for  written  warnings  and  special 
provisional  licenses  or  registration  certificates,  licenses. 

A  written  warning  may  be  issued  which  shall  specify  any 
correctire  action  tn  bf  takgn  by  thff  ftpg'"?*^'' — The  Department 
Shan — make — as — unannounced  wsit  within  one — aaeath — after 
issuance  of  the  written  warning  to  determine  whether  the 
corrective  action  has  occurred. — If  the  corrective  action  has  not 
occurred,  a  special  provisional  license  or  registration  certificate 
may  be  issued. 

When  a  special  provisional  license  or  registration  certificate 
is  issued,  it  shall  require  specific  corrective  action. — It  shall  be 
in  effect  for  no  more  than  si*  months  &^om  imposition  and  shall 
not  be  renewed,  imposition. — The  special  provisional  license  or 
registration  certificate  and  the  letter  which  clearly  states  the 
reasons  for  the  special  provisional  status  shall  be  posted  where 

pac^ — caa — see    them. Under    the    terms — of   the    special 

provisional  license  or  registration,  the  facility  or  home  shall  not 
enroll  any  new  children  until  notified  by  the  Department  tbat-Jt 
is  satisfied  the  abusive  or  neglectful  situation  no  longer  exists. 
The  Pfpartmfnt  nhall  makf  an  v"?i""ffv"''?^  '""■*  ''*  '"'"*  '•'"'t 
eight  weeks  during  the  period  the  special  provisional  license  or 
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registration  certificate  is  in  effect. — Specific  corrective  action 
required  by  a  written  warning,  special  provisional  license  or 
fecial — provisional — registration — certificate, — of — aa^f — etb^^ 
administrativff  penalty  authoriaed  by  this  Article  may  include  the 
peHBanent  removal  fi'om  day  care  of  the  substantiated  abuser  or 

Nothing  in  this  subdivision  shall  restrict  the  Secretary  firom 
using  any  other  statutory  or  administrative  remedies  available. 

(7)  To  develop  and  promulgate  adopt  volimtary  enhanced  program 
standards  which  reflect  higher  levels  of  day  quality  child  care 
than  required  by  the  standards  established  by  this  Article,  which 
wiU — recogniie — better — physical — facilities, — moce — qualified 
personnel,  and  higher  quality  programs.  The  Commission  may 
adopt  rules  for  the  issuance  of  two  grades  of  licenses;  an  "A" 
license  for  compliance  with  the  provisions  of  the  Article,  and  an 
"AA"  license  for  those  licensees  meeting  the  voluntary  higher 
standards  promulgated  by  the  Commissioftr  the  mandatory 
standards  established  by  this  Article.  These  enhanced  program 
standards  must  address,  at  a  minimum,  staff/child  ratios,  staff 
qualifications,  parent  involvement,  operational  and  personnel 
policies,  developmentally  appropriate  curricula,  and  facility 
square  footage. 

(8)  To  develop  a  procedure  by  which  the  Department  shall  furnish 
those  forms  as  may  be  required  for  implementation  of  this 
Article. 

(9)  Repealed  by  Session  Laws  1985.  c.  757.  s.  156(66). 

(10)  To  develop  adopt  rules  for  the  issuance  of  a  temporary  license 
which  shall  expire  in  90  days  six  months  and  which  may  be 
issued  to  the  operator  of  a  new  facilify  center  or  to  the  operator 
of  a  previously  licensed  fadlify  center  when  a  change  in 
ownership  or  location  occurs. 

(11)  To  develop  adopt  rules  for  the  care  of  siclt  child  care  facilities 
which  provide  care  for  children  in  facilities  and  homes  who  are 
mildly  sick. 

(12)  To  adopt  rules  regulating  the  amount  of  time  a  child  care 
administrator  shall  be  on-site  at  a  child  care  center. " 

(b)      The  enhanced  program  standards  adopted  by  the  Commission 
pursuant  to  G.S.  110-88(7)  shaU  expire  July  1.  1999. 

Section  5.     G.S.  110-90  reads  as  rewritten: 
"§  110-90.   Powers  and  duties  of  Secretary  of  Human  Resources. 

The  Secretary  of  Human  Resources  shall  have  the  following  powers  and 
duties  under  the  policies  and  rules  of  the  Commission: 

(1)  To  administer  the  licensing  program  for  child  d^  care  facilities 
and  the  registration  system  for  child  day  care  homes,  facilities. 

(2)  To  obtain  and  coordinate  the  necessary  services  from  other  State 
departments  and  units  of  local  government  which  are  necessary  to 
implement  the  provisions  of  this  Article. 

(3)  To  employ  the  administrative  personnel  and  staff  as  may  be 
necessary  to  implement  this  Article  where  required  services, 
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inspections    or   reports   are   not  available   from   existing   State 
agencies  and  units  of  local  government. 

(4)  To  issue  a  rated  license  effective  for  one  year  to  any  child  d^ 
care  facility  which  meets  the  standards  established  by  this  Article. 
The  rating  shall  be  based  on  program  standards,  education  levels 
of  staff,  and  compliance  history  of  the  child  care  facility. 

(5)  To  revoke  the  license  of  any  child  day  care  facility  or  the 
registration  certificate  of  any  child  day  care  home  which  that 
ceases  to  meet  the  standards  established  by  this  Article  and  rules 
on  these  standards  adopted  by  the  Commission,  or  which  that 
demonstrates  a  pattern  of  noncompliance  with  this  Article  or  the 
rules,  or  to  deny  a  license  or  registration  certificate  to  any 
applicant  that  fails  to  meet  the  standards  or  the  rules.  These 
revocations  and  denials  shall  be  done  in  accordance  with  the 
procedures  set  out  in  G.S.  150B  and  this  Article  and  rules 
adopted  by  the  Commission. 

(6)  To  prosecute  or  defend  on  behalf  of  the  State,  through  the  office 
of  the  Attorney  General,  any  legal  actions  arising  out  of  the 
administration  or  enforcement  of  this  Article. 

(7)  To  promote  and  coordinate  educational  programs  and  materials 
for  operators  of  child  day  care  facilities  and  child  day  care  homes 
which  are  designed  to  improve  the  quality  of  da^  child  care 
available  in  the  State,  using  the  resources  of  other  State  and  local 
agencies  and  educational  institutions  where  appropriate. 

^  To  issue  a  rated  license  when  any  operator  of  a  child  day  care 
facility  required  to  be  licensed  hereunder  or  requiring  licensure 
pursuant  to  subdivision  (11)  of  this  section  has  satisfied  the 
Secretary  that  it  has  met  the  voluntary  standards  developed  and 
adopted  by  the  Commissioa^ 

(9)  To  levy  a  civil  penalty  pursuant  to  G.S.  110-103.1,  or  an 
administrative  penalty  pursuant  to  G.S.  110-102.2,  or  to  order 
summary  suspension  of  a  license  or  registration,  license.  These 
actions  shall  be  done  in  accordance  with  the  procedures  set  out  in 
G.S.  150B  and  this  Article  and  rules  adopted  by  the  Commission. 

(10)  To  issue  final  agency  decisions  in  all  G.S.  150B  contested  cases 
proceedings  filed  as  a  result  of  actions  taken  under  this  Article 
including,  but  not  limited  to  the  denial,  revocation  revocation,  or 
suspension  of  a  license  or  the  levying  of  a  civil  or  administrative 
penalty. 

(11)  To  issue  a  license  or  registration  certificate  to  any  child  care 
arrangement  that  does  not  meet  the  definition  of  child  day  care 
facility  or  child  day  care  home  in  G.S.  110-86  whenever  the 
operator  of  the  arrangement  chooses  to  comply  with  the 
requirements  of  this  Article  and  the  rules  adopted  by  the 
CommissioBr  Commission  and  voluntarily  applies  for  a  child  day 
care  facility  licease — of — child — day  care — borne — registration 
certificate,  license.  The  Commission  shall  adopt  rules  for  the 
issuance  or  removal  of  the  licenses  or  registration  certificates  r 
licenses." 
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Section  6.     G.S.  110-90.1  is  repealed. 
Section  7.     G.S.  110-90.2  reads  as  rewritten: 
"  §  /  /  0-90. 2.   Mandatory  de^  child  care  providers '  crirrunal  history  checks. 

(a)  For  purposes  of  this  section: 

(1)  'Child  iaif  care',  notwithstanding  the  definition  in  G.S.  110-86, 
means  any  child  d^  care  provided  in  child  d^  care  fiacilities  smd 
child  day  care  homes,  including  child  day  care  facilitieg  and  child 
day  care  homes  required  to  be  licensed  or  registered  under  this 
Article  and  nonregistered  nonlicensed  child  d^  care  homes 
approved  to  receive  or  receiving  State  or  federal  funds  for 
providing  child  d;^  care. 

(2)  'Child  di^  care  provider'  means  a  person  who: 

a.  Is  employed  by  or  seeks  to  be  employed  by  a  child  d^  care 
facility  or  child  day  care  home  providing  child  d^  care  as 
defined  in  subdivision  (1)  of  this  subsection;  subsection  and 
has  contact  with  the  children;  w 

b.  Owns  or  operates  or  seeks  to  own  or  operate  a  child  d^  care 
facility  or  child  day  care  home  or  nonlicensed  child  care  home 
providing  child  day  care  as  defined  in  subdivision  (1)  of  this 
subsection,  subsection;  or 

c^  Is  a  member  of  the  household  in  a  family  child  care  home  or 
nonlicensed  child  care  home  and  is  over  15  years  old  and  is 
present  when  children  are  in  care.  This  subdivision  shall 
apply  only  to  new  family  child  care  homes  and  nonlicensed 
homes  beginning  March  1,  1998. 

(3)  'Criminal  history'  means  a  county,  state,  or  federal  criminal 
history  of  conviction  or  pending  in^ctment  of  a  crime,  whether  a 
misdemeanor  or  a  felony,  that  bears  upon  an  individual's  fitness  to 
have  responsibility  for  the  safety  and  well-being  of  children  as  set 
forth  in  G.S.  110.90.1.  G.S.  110-91(8).  Such  crimes  include  the 
following  North  Carolina  crimes  contained  in  any  of  the  following 
Articles  of  Chapter  14  of  the  General  Statutes:  Article  6, 
Homicide;  Article  7A,  Rape  and  Kindred  Offenses;  Article  8, 
Assaults;  Article  10.  Kidnapping  and  Abduction;  Article  13, 
Malicious  Injury  or  Damage  by  Use  of  Explosive  or  Incendiary 
Device  or  Material;  Article  26,  Offenses  Against  Public  Morality 
and  Decency;  Article  27,  Prostitution;  Article  39,  Protection  of 
Minors;  Article  40,  Protection  of  the  Family;  and  Article  59, 
Public  Intoxication.  Such  crimes  also  include  possession  or  sale  of 
drugs  in  violation  of  the  North  Carolina  Controlled  Substances 
Act,  Article  5  of  Chapter  90  of  the  General  Statutes,  and  alcohol- 
related  offenses  such  as  sale  to  underage  persons  in  violation  of 
G.S.  18B-302  or  driving  while  impaired  in  violation  of  G.S.  20- 
138.1  through  G.S.  20-138.5.  In  addition  to  the  North  Carolina 
crimes  listed  in  this  subdivision,  such  crimes  also  include  similar 
crimes  imder  federal  law  or  under  the  laws  of  other  states. 

(b)  Effective  January  1,  1996,  the  Department  shall  ensure  that  the 
criminal  history  of  all  child  day  care  providers  is  checked  and  a 
determination  is  made  of  the  child  dai^  care  provider's  fitness  to  have 
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responsibility  for  the  safety  and  well-being  of  children  based  on  the  criminal 
history.  The  Department  shall  ensure  that  child  d^  care  providers  who  have 
lived  in  North  Carolina  continuously  for  the  previous  five  years  are  checked 
for  county  and  State  criminal  histories.  The  Department  shall  ensure  that  all 
other  child  ds^  care  providers  are  checked  for  county.  State,  and  national 
criminal  histories.  The  Department  may  prohibit  a  child  iaff^  care  provider 
fi'om  providing  child  d^  care  if  the  Department  determines  that  the  child 
d^  care  provider  is  unfit  to  have  responsibility  for  the  safety  and  well-being 
of  children  based  on  the  criming  history,  in  accordance  with  CS- 
440-90rJ^  G.S.  110-91(8). 

(c)  The  Department  of  Justice  shall  provide  to  the  Division  of  Child 
Development.  Department  of  Human  Resources,  the  criminal  history  from 
the  State  and  National  Repositories  of  Criminal  Histories  of  any  child  ia?f- 
care  provider  as  requested  by  the  Division. 

The  Division  shall  provide  to  the  Department  of  Justice,  along  with  the 
request,  the  fingerprints  of  the  provider  to  be  checked,  any  additional 
information  required  by  the  Department  of  Justice,  and  a  form  consenting  to 
the  check  of  the  criminal  record  and  to  the  use  of  fingerprints  and  other 
identifying  information  required  by  the  repositories  signed  by  the  child  d^ 
care  provider  to  be  checked.  The  fingerprints  of  the  provider  shall  be 
forwarded  to  the  State  Bureau  of  Investigation  for  a  search  of  their  criminal 
history  record  file  and  the  State  Bureau  of  Investigation  shall  forward  a  set 
of  fingerprints  to  the  Federal  Bureau  of  Investigation  for  a  national  criminal 
history  record  check. 

At  the  time  of  application  the  d^  child  care  provider  whose  criminal 
history  is  to  be  checked  shall  be  furnished  with  a  statement  substantially 
similar  to  the  following: 

•NOTICE 
CHILD  DA¥  CARE  PROVIDER 
MANDATORY  CRIMINAL  HISTORY  CHECK 
NORTH      CAROUNA      LAW      REQUIRES      THAT      A 
CRIMINAL  HISTORY   CHECK   BE   CONDUCTED   ON   ALL 
PERSONS    WHO    PROVIDE    CHILD    DA¥    CARE    IN    A 
UCENSED  OR  REGISTERED  CHILD  DA3f  CARE  FACIUTY, 
AND   ALL   PERSONS   PROVIDING   CHILD   DAX  CARE   IN 
MONREGISTERED     NONUCENSED     CHILD     DA5f     CARE 
HOMES  THAT  RECEIVE  STATE  OR  FEDERAL  FUNDS. 

'Criminal  history'  includes  county,  state,  and  federal 
convictions  or  pending  indictments  of  any  of  the  following  crimes: 
the  following  Articles  of  Chapter  14  of  the  General  Statutes: 
Article  6,  Homicide;  Article  7A,  Rape  and  Kindred  Offenses; 
Article  8.  Assaults;  Article  10,  Kidnapping  and  Abduction;  Article 
13,  Malicious  Injury  or  Damage  by  Use  of  Explosive  or 
Incendiary  Device  or  Material;  Article  26,  Offenses  Against  Public 
Morality  and  Decency;  Article  27.  Prostitution;  Article  39. 
Protection  of  Minors;  Article  40,  Protection  of  the  Family;  and 
Article  59,  Public  Intoxication;  violation  of  the  North  Carolina 
Controlled  Substances  Act,  Article  5  of  Chapter  90  of  the  General 
Statutes,  and  alcohol-related  offenses  such  as  sale  to  underage 
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persons  in  violation  of  G.S.  18B-302  or  driving  while  impaired  in 
violation  of  G.S.  20-138.1  through  G.S.  20-138.5;  or  similar 
crimes  under  federal  law  or  under  the  laws  of  other  states.  Your 
fingerprints  will  be  used  to  check  the  criminal  history  records  of 
the  State  Bureau  of  Investigation  (SBI)  and  the  Federal  Bureau  of 
Investigation  (FBI). 

If  it  is  determined,  based  on  your  criminal  history,  that  you 
are  unfit  to  have  responsibility  for  the  safety  and  well-being  of 
children,  you  shall  have  the  opportunity  to  complete,  or  challenge 
the  accuracy  of,  the  information  contained  in  the  SBI  or  FBI 
identification  records. 

If  you  disagree  with  the  determination  of  the  North  Carolina 
Department  of  Human  Resources  on  your  fitness  to  provide  child 
d^  care,  you  may  file  a  civil  lawsuit  within  60  days  after  receiving 
written  notification  of  disqualification  in  the  district  court  in  the 
county  where  you  live. 

Any  child  d^  care  provider  who  intentionally  falsifies  any 

information  required  to  be  furnished  to  conduct  the  criminal 

history  shall  be  guilty  of  a  Class  2  misdemeanor." 

Refusal  to  consent  to  a  criminal   history  check  is  grounds  for  the 

Department  to  prohibit  the  child  d^  care  provider  fi-om  providing  child  d^ 

care.  Any  child  d^  care  provider  who  intentionally  falsifies  any  information 

required  to  be  furnished  to  conduct  the  criminal  history  shall  be  guilty  of  a 

Class  2  misdemeanor. 

(d)  The  Department  shall  notify  in  writing  the  child  day  care  provider, 
and  the  child  d^  care  provider's  employer,  if  any,  or  for  nonlicensed  child 
care  homes  the  local  purchasing  agency,  of  the  determination  by  the 
Department  whether  the  day  child  care  provider  is  qualified  to  provide  child 
day  care  based  on  the  child  day  care  provider's  criminal  history.  In 
accordance  with  the  law  regulating  the  dissemination  of  the  contents  of  the 
criminal  history  file  fiimished  by  the  Federal  Bureau  of  Investigation,  the 
Department  shall  not  release  nor  disclose  any  portion  of  the  child  d^  care 
provider's  criminal  history  to  the  child  d^  care  provider  or  the  child  d^ 
care  provider's  employer,  employer  or  local  purchasing  agency.  The 
Department  shall  also  notify  the  child  day  care  provider  of  the  procedure  for 
completing  or  challenging  the  accuracy  of  the  criminal  history  and  the  child 
day  care  provider's  right  to  contest  the  Department's  determination  in  court. 

A  child  d^  care  provider  who  disagrees  with  the  Department's  decision 
may  file  a  civil  action  in  the  district  court  of  the  county  of  residence  of  the 
child  day  care  provider,  provider  within  60  days  after  receiving  written 
notification  of  disqualification. 

(e)  All  the  information  that  the  Department  receives  through  the  checkmg 
of  the  criminal  history  is  privileged  information  and  is  not  a  public  record 
but  is  for  the  exclusive  use  of  the  Department  and  those  persons  authorized 
under  this  section  to  receive  the  information.  The  Department  may  destroy 
the  information  after  it  is  used  for  the  purposes  authorized  by  this  section 
after  one  calendar  year. 

(f)  There  shall  be  no  liability  for  negligence  on  the  part  of  an  employer 
of  a  child  d;^  care  provider,  an  owner  or  operator  of  a  child  d^  care  home 
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OF  feciUty,  a  State  or  local  agency,  or  the  employees  of  a  State  or  local 
agency,  arising  from  any  action  taken  or  omission  by  any  of  them  m 
carrying  out  the  provisions  of  this  section.  The  immunity  established  by  this 
subsection  shall  not  extend  to  gross  negligence,  wanton  conduct,  or 
intentional  wrongdoing  that  would  otherwise  be  actionable.  The  immumty 
established  by  this  subsection  chaU  be  dwmed  to  havg  been  is  waived  to  the 
cjrtent  of  indemnification  by  insurance,  indemnification  under  Article  31A  of 
Chapter  143  of  the  General  Statutes,  and  to  the  extent  sovereign  immunity  is 
waived  under  the  Torts  Claim  Act.  as  set  forth  in  Article  31  of  Chapter  143 
of  the  General  Statutes. 

(g)  The  child  day  care  provider  who  seeks  to  be  employed  m  child  day 
care  and  the  child  day  ''?"-  f^'^Her  mhr,  gpeks  to  own  or  operate  child  day 
cace  shall  pay  the  cost  of  the  fingerprinting  and  the  local  check  at  the  time 
the  child  day  ca--?  p'""'"'^''''  "^^^  *"  pr^^'if^''  fl"ld  dav  care,  check.  The 
Dq)artment  of  Justice  shall  perform  the  State  criminal  history  check.  If  the 
Department  determines  that  a  day  child  care  provider  who  has  Uved 
continuously  in  the  State  less  than  five  years  is  not  disqualified  based  on  die 
local  and  State  criminal  history  record  check,  the  Department  shall  request  a 
criminal  history  check  from  the  National  Repository  of  Criminal  History 
from  the  Department  of  Justice.  The  Department  of  Human  Resources  shall 
pay  the  cost  for  the  national  criminal  history  record  check. " 

Section  8.     (a)  G.S.  110-91  reads  as  rewritten: 
"  §  110-91.   Mandatory  standards  for  a  license. 

All  child  care  facilities  shall  comply  with  all  State  laws  and  federal  laws 
and  local  ordinances  diat  pertain  to  child  health,  safety,  and  welfare.  The 
Except  as  otherwise  provided  in  this  Article,  the  Mte<wa§  standards  inmis 
section  shaU  be  compUed  with  by  all  child  day  care  faciUtieB,  ercppt  an 
otherwrjge  prowded  in  this  Artigle,  facilities.  However,  none  of  die 
standards  in  this  section  apply  to  the  school-age  children  of  the  operator  of  a 
child  care  facility  but  do  apply  to  the  preschool-age  children  of  the  operator. 
Children  13  years  of  age  or  older  may  receive  child  care  on  a  voluntary 
basis  provided  all  applicable  required  standards  are  met.  These  The 
standards  in  this  section,  along  with  any  other  applicable  State  laws  and 
federal  laws  or  local  ordinancesT  shall  be  the  oaly  required  standards  for  the 
issuance  ot  a  license  by  the  Secretary  under  the  policies  and  procedures  of 
the  Commission  except  that  the  Commission  may.  in  its  discretion,  adopt 
less  stringent  standards  for  the  licensing  of  facilities  subject  to  licensing  but 
which  provide  care  on  a  temporary,  part-time,  drop-in.  seasonal, 
after-school  or  other  than  a  full-time  basis. 

(1)  Medical  Care  and  Sanitation.  ~  The  Commission  for  Health 
Services  shall  adopt  rules  which  establish  minimum  sanitation 
standards  for  child  day  care  facilities  centers  and  their  personnel. 
The  sanitation  rules  adopted  by  the  Commission  for  Health 
Services  shall  cover  such  matters  as  the  cleanliness  of  floors, 
walls,  ceilings,  storage  spaces,  utensils,  and  other  facilities; 
adequacy  of  ventilation;  sanitation  of  water  supply,  lavatory 
facilities,  toilet  facilities,  sewage  disposal,  food  protection 
facilities,  bactericidal  treatinent  of  eating  and  drinking  utensils, 
and  solid-waste  storage  and  disposal;  metiiods  of  food  preparation 
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and  serving;  infectious  disease  control;  sleeping  facilities;  and 
other  items  and  facilities  as  are  necessary  in  the  interest  of  the 
public  health.  The  Commission  for  Health  Services  shall  allow 
child  care  facilities  to  use  domestic  kitchen  equipment,  provided 
appropriate  temperature  levels  for  heating,  cooling,  and  storing 
are  maintained.  Child  care  centers  that  firy  foods  shall  use 
commercial  hoods.  These  rules  shall  be  developed  in 
consultation  with  the  Department. 

The  Commission  shall  adopt  rules  for  child  care  facilities  to 
establish  minimum  requirements  for  child  and  staff  health 
assessments  and  medical  care  procedures.  These  rules  shall  be 
developed  in  consultation  with  the  Department  of  Environment. 
Health,  and  Natural  Resources.  Each  child  shall  have  a  health 
assessment  before  being  admitted  or  within  30  days  following 
admission  to  a  child  daif  care  facility.  The  assessment  shall  be 
done  by:  (i)  a  licensed  physician,  (ii)  the  physician's  authorized 
agent  who  is  currendy  approved  by  die  Nordi  Carolina  Medical 
Board,  or  comparable  certifying  board  in  any  state  contiguous  to 
North  Carolina,  (iii)  a  certified  nurse  practitioner,  or  (iv)  a 
public  health  nurse  meeting  the  Department  of  Environment. 
Health,  and  Natural  Resources'  Standards  for  Early  Periodic 
Screening.  Diagnosis,  and  Treatment  Program.  A  record  of  each 
fhild'fi  afff!ffffi?"'f"t  F*'a"  H  ">"  ^^'^  ■"  **"•  '•'^"'•'<«'  "f  ♦*»■  fa^'jiitj? 
However,  no  health  assessment  shall  be  required  of  any  any  staff 
or  child  who  is  and  has  been  in  normal  health  and  whose  when 
the  staff,  or  the  child's  parent,  guardian,  or  full-time  custodian 
objects  in  writing  to  a  health  assessment  on  religious  grounds 
which  conform  to  the  teachings  and  practice  of  any  recognized 
church  or  religious  denomination. 

Each  ghild  BhaU  bg  immiini7t<l  in  a  "'fi""?"-  t^-^*  m«^c  »h<. 
rcquirementg  of  Article  6  of  Chapter  130A  of  the  General  Statutes 
and  the  pertinent  rules  adopted  by  the  CommiiiKion  for  Health 
Services. 

Each  child  day  care  facility  shall  have  a  plan  of  emergency 

medical    care   ^vhi''^    fi'^a"    ^nz-lnHo   prf>^nc;r>nc    frtr   rrtmmnnirQtinn 

with  and  transportation  to  a  specified  medical  resource,  unless 
otherwise  previously  instructed. — No  child  receiving  day  care 

shall     \Tf    a<fTr'"'Ft?'-r;'     P"y    ^"'P    "*•    "♦*""•    Tm-Atnitknn    nrithniit 

specific  written  instructions  &"om  a  physician  or  the  child's 
parent,  guardian  or  full-time  custodian. — Emergency  informatioa 
on  each  child  in  care,  including  the  names,  addresses,  and 
telephone  numbers  of  the  child's  physician  and  parents,  legal 
guardian  or  full-time  custodian  shall  be  readily  available  to  the 

fitaff  ftf  thy  ffhi'i  ^ay  ??••?  fo^'H*;'  "'t'^l"  ^-hJlHron  irf  in  are' 

Nonprofit, — tax-exempt — organiaarions  Organizations  that 
provide  prepared  meals  to  d^  child  care  centers  only  are 
considered  day  child  care  centers  for  purposes  of  compliance  with 
appropriate  sanitation  standards. 
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(2)  Health-Related  Activities.  --  Each  child  in  a  child  day  care  facility 
chall  rfTfi-iT  niir'*^''"'  *~^  •'"^  rpfrprhmpnts  under  niles  to  bg 
adoptftf  *^y  the  rnmrniffF'""  The  Commission  shall  adopt  rules 
for  child  care  facilities  to  ensure  that  all  children  receive 
nuteitious  food  and  beverages  according  to  their  developmental 
needs.  After  consultation  with  the  State  Health  Director, 
nutrition  standards  shall  provide  for  specific  requirements 
appropriate  for  infants,  children  of  different  ages.  Nutrition 
ctandarde  ehall  r'""'^"  ^^  fp^ifir'  rpqnirempnts  for  childrea 
older  than  infanttr,  i"'''"'<i"g  •»  <^-*»y  f"^  p^''"  fr>r  meals  and 
tnackf  een'Pd  1^?*  "''''"  ^  iripginti'  fnr  pnod  nutrition. — The 
numhffr  and  ffht  "<"  cpnritipg  inH  cnnrVg  ghall  he  appropriate  for 
the  agcc  of  thf  rh"';''"-"  ""><  '•^•■"  ^  plinnprt  irrnrding  to  the 
number  of  h^ir-'  ♦'"■  ''^'^'^  '"  ■"  f^'^'' — Menus  for  meals  and 
cnacVc  ehall  bf  plannH  at  '*-■*  ""■•  ""^^  '"  ■'Hiranre  rt^tpd  and 
pocted  where  they  can  bg  seen  by  parents, 

Each  child  di^  care  facility  shall  have  a  rest  period  for  each 
child  in  care  after  lunch  or  at  some  other  appropriate  time  and 
arrange  for  each  child  in  care  to  be  out-of-doors  each  day  if 
weather  conditions  permit. 

Each  chiH  ^ny  "-'•''  fo^'"*;'  'h''"  ^T'"«•  "*  rest  period  for  each 
child  in  care  aftffT  'v"''*'  "^  •»♦  "r.mf  nther  ipprnpriatr  time 

No  chUd  day  carf  farM'ty  '*'•'"  '"*^'-  f"'"  '""'•'•  ^"^  ^^ 
chilrirrn  in  nnr  f  ^"p  ^^^'i'*'*"  pm^nHinf^  rtre  for  26  or  more 
children  ehall  p-""''''  f"*-  ♦"'»  "«•  ^nn-  grnnps  according  to  the 
agcc  of  childrfn  ?"''  '^"^  r*'"'"'^''  tppintp  tnpenricorv  personnel 
for  each  group. 

(3)  Location.  ~  Each  child  day  care  facility  shall  be  located  m  an 
area  which  is  free  from  conditions  which  are  deemed  considered 
hazardous  to  the  physical  and  moral  welfare  of  the  children  in 
care  in  the  opinion  of  the  Commission.  Secretary. 

(4)  Building.  ~  Each  child  d^  care  facility  shall  be  located  in  a 
building  which  meets  the  appropriate  requirements  of  the  North 
Carolina  Building  Code  under  standards  which  shall  be  developed 
by  the  Building  Code  Council,  subject  to  adoption  by  the 
Commission  specifically  for  child  d^  care  facilities,  including 
facilities  operated  in  a  private  residence.  These  standards  shall 
be  consistent  with  the  provisions  of  this  Article.  A  local  building 
code  enforcement  officer  shall  approve  any  proposed  alternate 
material,  design,  or  method  of  construction,  provided  the 
building  code  enforcement  officer  finds  that  the  alternate,  for  the 
purpose  intended,  is  at  least  the  equivalent  of  that  prescribed  in 
the  technical  building  codes  in  quality,  strength,  effectiveness, 
fire  resistance,  durability,  or  safety.  A  local  building  code 
en?orcement  officer  shall  require  that  sufficient  evidence  or  proof 
be  submitted  to  substantiate  any  claim  made  regarding  the 
alternate.  The  Child  Care  Commission  may  request  changes  to 
Se  Building  Code  to  suit  the  special  needs  of  preschool  children. 
Satisfactorily  written   reports   from   representatives   of  building 
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inspection  agencies  shall  be  required  prior  to  the  issuance  of  a 
license  and  whenever  renovations  are  made  to  a  child  care  center, 
or  when  the  operator  requests  licensure  of  space  not  previously 
approved  for  child  care. 

(5)  Fire  Prevention.  ~  Each  child  d^  care  facility  shall  be  located  in 
a  building  that  meets  the  appropriate  requirements  for  fire 
prevention  and  safe  evacuation  that  apply  to  child  d^  care 
facilities  as  established  by  the  Department  of  Insurance,  subject 
to  adoption  by  the  Commission.-  Insurance  in  consultation  with 
the  Department.  Each  Except  for  child  care  centers  located  on 
State  property,  each  child  d^  care  £acilify  center  shall  be 
inspected  at  least  annually  by  a  local  fire  department  or  volunteer 
fire  department  for  compliance  with  these  requirements,  except 
that  child-day  requirements.  Child  care  facilities  centers  locat^ 
on  State  property  shall  be  inspected  at  least  annually  by  an 
official  designated  by  the  Department  of  Insurance. 

(6)  Space  and  Equipment  Requirements.  ~  There  shall  be  no  less 
than  25  square  feet  of  indoor  space  for  each  child  for  which  a 
child  di^  care  facility  center  is  licensed,  exclusive  of  closets, 
passageways,  kitohens,  and  bathrooms,  and  this  floor  space  shall 
provide  during  rest  periods  200  cubic  feet  of  airspace  per  child 
for  which  the  facUify  center  is  licensed.  There  shall  be  adequate 
outdoor  play  area  for  each  child  under  rules  adopted  by  the 
Commission  which  shall  be  related  to  the  size  and  type  of 
facili^,  center  and  the  availability  and  location  of  outside  land 
area,  except  in  area.  In  no  event  shall  the  minimum  required 
exceed  75  square  feet  per  child,  which  child.  The  outdoor  area 
shall  be  protected  to  assure  the  safety  of  the  children  receiving 
d;^  child  care  by  an  adequate  fence  or  other  protection;  provided, 
however,  that  a  protection.  A  facility  center  operated  in  a  public 
school  shall  be  deemed  to  have  adequate  fencing  protection; 
provided,  also,  that  a  facility  protection.  A  center  operating 
exclusively  during  the  evening  and  early  morning  hours,  between 
6:00  P.M.  and  6:00  A.M.,  need  not  meet  the  outdoor  play  area 
requirements  mandated  by  this  subdivision. 

Each  child  day  care  facility  shall  provide  indoor  area 
equipment  and  furnishings  that  are  child  size,  sturdy,  safe,  and 
in  good  repair.  Each  child  care  facility  that  provides  outdoor  area 
equipment  and  furnishings  shall  provide  outdoor  area  equipment 
and  furnishings  that  are  child  size,  sturdy,  free  of  hazards  that 
pose  a  threat  of  serious  injury  to  children  while  engaged  "m 
normal  play  activities,  and  in  good  repair.  The  Commission  shall 
adopt  standards  to  establish  minimum  requirements  for  equipment 
appropriate  for  the  size  of  child  care  facility  being  operated 
pursuant  to  G.S.  110-86(3).  facility.  Space  shall  be  available  for 
proper  storage  of  beds,  cribs,  mats,  cots,  sleeping  garments,  and 
linens  as  well  as  designated  space  for  each  child's  personal 
'^  belongings. 
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(7)      Staff-Child  Ratio,  Ratio  and  Capacity  for  ChUd  Care  Faculties.  -- 

In  determining  tiie  staff-child  fatior  ratio  in  child  care  facilities. 

all  children  younger  tiian  13  years  old  shall  be  counted. 

a.   The  Commission  shall  adopt  rules  for  child  care  centers 

~  regarding    staff-child    ratios,    group    sizes    and    multi-age 

groupings  for  each  category  of  facility  otiier  than  for  infants 

and  toddlers,   provided  tiiat  tiiese  rules   shall  be  no  less 

stringent  than  those  currentiy  required  for  staff-child  ratios  as 

enacted  in  Section  156(e)  of  Chapter  757  of  the  1985  Session 

Laws. 

1.  Except  as  otherwise  provided  in  this  subdivision,  Bie  the 
staff-child  ratios  and  group  sizes  for  infants  and  toddlers 
in  child  care  centers  shall  be  no  less  stringent  tiian  as 
follows: 

Age  Ratio  Staff/Children  Group  Size 

0  to  12  montiis  1/5  10 

12  to  24  montiis  1/6  12 

2  to  3  years  1/10  20. 

No  child  care  center  shall  care  for  more  flian  25  children 
in  one  group.  Child  care  centers  providing  care  for  26  or 
more  children  shall  provide  for  two  or  more  groups 
according  to  the  ages  of  children  and  shall  provide 
separate  supervisory  personnel  and  separate  identifiable 
space  for  each  groupT 

2.  When  any  preschool-aged  child  is  enrolled  in  a  child  care 
~  center  and  the  licensed  capacity  of  the  center  is  iix 

tiirough  12  children,  the  staff-child  ratios  shall  be  no  less 
stringent  than  as  foUows: 
Age         Ratio  Staff/Children 
0  to  12  montiis    1/5   preschool   children   plus    3    additional 

school-aged  children 
12  to  24  months  1/6   preschool    children    plus    2    additional 
school-aged  children. 
The  following  shall  also  apply: 
r       There  is  no  specific  group  size. 
n.      When  only  one  caregiver  is  required  to  meet  the 
staff-child  ratio,  the  operator  shall  make  available  to 
parents  the  name,  address,  and  phone  number  of  an 
adult  who  is  nearby  and  available  for  emergency 
relief, 
ni.     Children  shall  be  supervised  at  aU  times.      All 
children  who  are  not  asleep  or  resting  shall  be 
visually  supervised.    Children  may  sleep  or  rest  in 
another  room  as  long  as  a  caregiver  can  hear  them 
and  respond  immediately. 
b^  Family  Child  Care  Home  Capacity.    -      Of  tiie  children 
present  at  any  one  time  in  a  family  child  care  home,  no  more 
than  five  children   shall  be  preschool-aged,   including  tiie 
operator's  own  preschool-age  children. 
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(8)  Qualifications  for  Staff.  ~  All  child  care  center  administrators 
shall  be  at  least  21  years  of  age.  All  child  care  center 
administrators  shall  have  the  North  Carolina  Early  Childhood 
Administration  Credential  or  its  equivalent  as  determined  by  the 
Department.  All     child     care     administrators     performing 

administrative  duties  as  of  the  date  this  act  becomes  law  and  child 
care  administrators  who  assume  administrative  duties  at  any  time 
after  this  act  becomes  law  and  until  September  1.  1998,  shall 
obtain  the  required  credential  by  September  1,  2000.  Child  care 
administrators  who  assume  administrative  duties  after  September 
1,  1998,  shall  begin  working  toward  the  completion  of  the  North 
Carolina  Early  Childhood  Administration  Credential  or  its 
equivalent  within  six  months  after  assuming  administrative  duties 
and  shall  complete  the  credential  or  its  equivalent  within  two 
years  after  beginning  work  to  complete  the  credential.  Each  child 
d^  care  facility  center  shall  be  under  the  direction  or  supervision 
of  a  titente  person  at  least  21  years  of  age.  meeting  these 
requirements.  All  staff  counted  in  determiaiBg  toward  meeting 
the  required  staff-child  ratio  shall  be  at  least  16  years  of  age, 
provided  that  persons  younger  than  18  years  of  age  work  under 
the  direct  supervision  of  a  literate  credentialed  staff  person  who  is 
at  least  21  years  of  age.  All  lead  teachers  in  a  child  care  center 
shall  have  at  least  a  North  Carolina  Early  Childhood  Credential 
or  its  equivalent  as  determined  by  the  Department.  Lead  teachers 
shall  be  enrolled  in  the  North  Carolina  Early  Childhood 
Credential  coursework  or  its  equivalent  as  determined  by  the 
Department  within  six  months  after  becoming  employed  as  a  lead 
teacher  or  within  six  months  after  this  act  becomes  law, 
whichever  is  later,  and  shall  complete  the  credential  or  its 
equivalent  within  18  months  after  enrollment. 

For  child  care  centers  licensed  to  care  for  200  or  more 
children,  the  Department,  in  collaboration  with  the  North 
Carolina  Institute  for  Early  Childhood  Professional  Development, 
shall  establish  categories  to  recognize  the  levels  of  education 
achieved  by  child  care  center  administrators  and  teachers  who 
perform  administrative  functions.  The  Department  shall  use 
these  categories  to  establish  appropriate  staffing  based  on  the  size 
of  the  center  and  the  individual  staff  responsibilities. 

Effective  January  1,  1998,  an  operator  of  a  licensed  family 
child  care  home  shall  be  at  least  21  years  old  and  have  a  high 
school  diploma  or  its  equivalent.  Operators  of  a  family  child  care 
home  licensed  prior  to  January  1,  1998,  shall  be  at  least  18  years 
of  age  and  literate.  Literate  is  defined  as  understanding  licensing 
requirements  and  having  the  ability  to  communicate  with  the 
family  and  relevant  emergency  personnel.  Any  operator  ofa 
licensed  family  child  care  home  shall  be  the  person  on-site 
providing  child  care. 

No  person  shall  be  an  operator  of  nor  be  employed  in  a  child 
(iaff.  care  facility  who  has  been  convicted  of  a  crime  involving 

2200 


Session  Laws  -  1997  CHAPTER  506 

child  neglect,  child  abuse,  or  moral  turpitude,  or  who  is  an 
habitually  excessive  user  of  alcohol  or  who  illegally  uses  narcotic 
or  other  impairing  drugs,  or  who  is  mentally  or  emotionally 
impaired  to  an  extent  that  may  be  injurious  to  children. 

The  Commission  shall  adopt  standards  to  establish  minimum 
appropriate  qualifications  for  operators,  supervisors,  caregivgrs 
aad  all  other  staff  who  have  direct  contact  wth  the  children,  in 
child~~care  centers.  These  standards  shall  reflect  training, 
e:q)erience,  education  op  and  credentialing  and  shall  be 
appropriate  for  the  size  facility  being  operated  according  to  the 
cjtcgoriff  -li'*^"'-'^  '"  '^- *=  11n■8fi^^  center  and  the  level  of 
individual  staflF  responsibilities.  It  is  die  intent  of  this  provision 
to  guarantee  that  all  children  in  da)i  child  care  are  cared  for  by 
qualified  people  but  aleo  to  recogniae  that  qualifications  for  good 
child  care  mi^y  not  bf  limitti"  ♦"  f^rm-il  wlnnfinn  or  traioiaft 
ctandardc.  To  t'''"  ""^i  ♦*"•  ft^nHirHt  aHnptpH  hv  the  Commiggion 
prrtaining  tft  training  an^  ^..»-Qrir>n-ii  rpgnirprnpntg  shall  include 
proi-icion  that  thrf  ^^-jr^'mpntf  m-ay  hp  mpt  hy  informal  as  well 
ac  formtif  training  fl"^  »H»/-ori»nni  Pxppripnrp  people.  No 
requirements  may  interfere  with  the  teachings  or  doctrine  of  any 
established  religious  organization. 

(9)  Records.  -  Each  child  day  care  facility  shall  keep  accurate 
records  on  each  child  receiving  care  in  the  child  day  care  facility 
and  on  each  staff  member  or  other  person  delegated  responsibility 
SFthe  care  of  children  in  accordance  with  a  form  furnished  or 
approved  by  the  Commission,  and  shall  submit  attendance  rpports 
records  as  required  by  the  Department. 

Each  ''h"'^  ''-y  ''•"•''  fo'-j''*}'  '>'^11  Vp<T  arnirate  recordg  on 
each  FtafT  mf"*^-  '"•  "♦*"•■•  ppr/nn  rtplppntpH  rpypongibilitv  for  the 
care  of  childrfn  '"  ■^'-r-nTAnnt^f  nrith  t  fnrm  approved  bv  the 
rnmmifipiftn , 

All  records  of  any  child  d^  care  facility,  except  financial 
records,  shall  be  subject  to  available  for  review  by  the  Secretary 
or  by  duly  authorized  representatives  of  the  Department  or  a 
cooperating  agency  who  shall  be  designated  by  die  Secretary. 
Secretary  and  shall  be  submitted  as  required  by  die  Department. 

Any  effort  to  falsily  infrtmratinn  prmriHpri  to  the  Depaftmeat 
chall  be  deemed  by  the  Sr"'y^'7  ♦"  *^  piriHpnrp  nf  wnlation  of 
thit!  Artirlf  nn  t*'f  p"^  "*"  *'"'  "P^"*"'"  "*•  gp""""'"  "f  the  child  dav 
core  facility  and  BhaH  ^i^n^titntP  -»  ntnri'  fnr  rpvnking  or  deminn  a 
license  to  this  child  day  care  facility. 

(10)  Each  operator  or  staff  member  shall  truly  and  honectly  show  earh 
attend  to  any  child  in  that  pergon'8  care  true  love,  devotion  and 
tender  care,  a  nurturing  and  appropriate  manner,  and  in  keeping 
with  the  child's  developmental  needs. 

Each  day  child  care  facility  shall  have  a  written  policy  on 
discipline,  describing  the  metiiods  and  practices  used  to  discipline 
children  enrolled  in  that  facility.  This  written  policy  shall  be 
discussed  with,  and  a  copy  given  to,  each  child's  parent  prior  to 
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the  first  time  tbe  child  attends  the  fecility.  Subsequendy,  any 
change  in  discipline  methods  or  practices  shall  be  communicated 
in  writing  to  the  parents  prior  to  the  efTective  date  of  the  change. 

The  use  of  corporal  punishment  as  a  form  of  discipline  is 
prohibited  in  d^  child  care  focilities  and  may  not  be  used  by  any 
operator  or  staff  member  of  any  d^  child  care  facility,  except 
that  corporal  punishment  may  be  used  in  church  religious 
sponsored  child  d;^  care  facilities  as  defined  in  G.S.  110-106, 
only  if  (i)  the  ebucch  religious  sponsored  child  d^  care  facility 
files  with  the  Department  a  notice  stating  that  corporal 
punishment  is  part  of  the  religious  training  of  its  program,  and 
(ii)  the  GbatA  religious  sponsored  child  d«^  care  focility  clearly 
states  in  its  written  policy  of  discipline  that  corporal  punishment 
is  part  of  the  religious  training  of  its  program.  The  written 
policy  on  discipline  of  nonchurch  nonreligious  sponsored  child 
day  care  facilities  shall  clearly  state  the  prohibition  on  corporal 
punishment. 

(11)  Staff  Development.  ~  The  Commission  shall  adopt  minimum 
standards  for  ongoing  staff  development  for  facilitieg.  facilities  but 
limited  to  the  following  topic  areas: 

a^  Planning  a  safe,  healthy  learning  environment; 

b^  Steps     to     advance     children's     physical     and     intellectual 

development; 
c^  Positive  ways   to   support  children's   social   and   emotional 

development; 
dL    Strategies  to  establish  productive  relationships  with  families; 
e.    Strategies  to  manage  an  effective  program  operation; 
17  Maintaining  a  commitment  to  professionalism; 
gj^  Observing  and  recording  children's  behavior; 
^^i_i.        h^  Principles  of  child  growth  and  development;  and 

L    Learning  activities  that  promote  inclusion  of  children  with 

special  needs. 
These  standards  shall  include  anniial  requirements  for  ongoing 
in-service  training  for  all  staffr  staff  development  appropriate  to 
job  responsibilities.  A  person  may  carry  forward  in-service 
training  hours  that  are  in  excess  of  the  previous  year's 
requirement  to  meet  up  to  one-half  of  the  current  year's  required 
in-service  training  hours. 

(12)  Planned  Age  Developmentally  Appropriate  Activities.  —  Each 
child  day  -cape  facility  shall  have  a  planned  schedule  of  activitieg 
posted  in  a  prominent  place  to  enable  parents  to  review  it,  and  a 
written  plan  of  age  developmentally  appropriate  activities  available 
to  parents. — Each  facility  shall  have  age  appropriate  activitieg  and 
play  materials  to  implement  the  written  plan,  and  play  materials. 
The  Commission  shall  establish  minimum  standards  for 
age-appropriate  developmentally  appropriate  activities  appropriate 
for  each  category  of  facility  as  defined  in  G.S.  110-86(3).  child 
care  facilities.  Each  child  care  facility  shall  have  a  planned 
schedule  of  developmentally  appropriate  activities  displayed  in  a 
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' '-  prnminftnt  place  for  Parents  to  review  and  the  appropriate 
materials  and  equipment  available  to  implement  the  scheduled 
activities.  Each  chad  care  center  shall  make  tour  of  the 
foUowing  activity  areas  available  daily:  art  and  other  creative  play. 
^dren's  books,  blocks  and  block  building;,  manipulatives.  and 
family  living  and  dramatic  play.  ^ 

(13)  Transportation.  --  Ay-^Hdlay  care  facilitifc  shall  abidf  by 
North  rarnliim  '"-'  '•''fji-i-ri"C  *>"•  'tp  nf  ceat  bdtc  and  rhild 
parrcngrr  rfrtrn-*  '*"""'"•  ^"  ""t'^Hpf  nneralcd  bv  any  fanlity 
EtafF  pcrnnn  wr  y^^-"*""-  ♦"  tnnrpnrt  rhildrrn  shall  be  propgriy 
equipped  nith  apT'T""*"  """  *^'*^  "''  ''''"^  ftrtnint  devicgg  as 
approrril  by  thr  rnmminfiinnA-  "«^  t^'^^*"'-  V"'''''''''-  B-arh  When  a 
child  care  faciUty  staff  person  or  a  volunteer  of  a  child  care 
labmty  transports  children  in  a  vehicle,  each  adult  and  child  shall 
be  restrained  by  an  appropriate  seat  safety  belt  or  restraint  device 
when  the  vehicle  is  in  motion.  Theec  restraint  rcgwlationK  do  not 
apply  to  rrhirlffi  ""♦  -^g-Jr^ri  hy  fpHpr^l  Hnr  tn  be  enuipped  ^nth 
neat  rcirtnintt!  *"  "^hi^i'-'  "r>.H  tn  tnnfnnrt  rhildrpn  chall  meet 
and  miiintn'-  the  safrty  '"-r^^/^n  rtnnri-irHf  nf  the  Diwion  of 
Motor  Vrhiflfr  "<^  **■'•  riPpTtinpnt  of  Tnnrnortation  and  the 
facUit}-  chall  ^^"r'y  ""***  ''"  "^*"''"  ^PP''g'ble  State  and  fedtrral 
toT\c  and  regn'?*^""-  ''""rpming  the  operation  of  a  motor  vehigle . 
Children  may  never  be  left  unattended  in  a  vehicle. 

The  ratio  of  adults  to  children  in  child  day  care  vehicles  may 
not   be   less    than   die    staff/child   ratios    prescribed   by   G.S. 
110-91(7).         The    Commission     shall     adopt    standards     for 
transporting  chUdren  under  die  age  of  two.  including  standards 
addressing     tiiis     particular     age's     staff/child     ratio     durmg 
transportation. 
(14)    Any  effort  to  falsify  information  provided  to  the  Department  shaU 
be  considered  bv  the  Secretary  to  be  evidence  ot  violation  of  this 
Article  on  die  part  of  the  operator  or  sponsor  of  the  child  care 
facility  and  shall  constitute  a  cause  for  revoking  or  denying  a 
license  to  such  child  care  facility." 
Section~9I     G.S.  110-92  reads  as  rewritten: 
"§  110-92.  Duties  of  State  and  local  agencies. 

When  requested  by  an  operator  of  a  day  care  facility  child  care  center  or 
by  tiie  Setrttrar]-  Secretary,  it  shall  be  the  duty  of  local  and  distiict  healtii 
departments  to  visit  and  inspect  a  day  care  facility  chUd  care  center  to 
determine  whetiier  tiie  facility  center  compUes  wiUi  tiie  healtii  and  samtetion 
standards  required  by  tiiis  Article  and  witii  die  minimum  sanitation  standards 
adopted  as  rules  by  die  Commission  for  Health  Services  as  autiiorized  by 
G.S.  110-91(1).  and  to  submit  written  reports  on  such  tiiese  visits  or 
inspections  to  tiie  Department  on  forms  approved  and  provided  by  tiie 
Department  of  Environment.  Healtii.  and  Natural  Resources. 

When  requested  by  an  operator  of  a  day.care  facility  chUd  care  center  or 
by  tiie  Secretary,  it  shall  be  tiie  duty  of  die  local  and  district  health 
dcpartmentEJ  and  a"y  building  inspector,  fire  prevention  inspector,  or 
fireman  employed  by  local  government,  or  any  fireman  having  jurisdiction. 
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or  other  ofiBcials  or  personnel  of  local  government  to  visit  and  inspect  a 
day-care  facility  child  care  center  for  the  purposes  specified  in  this  Article, 
including  plans  for  evacuation  of  the  premises  and  protection  of  children  in 
case  of  fire,  and  to  report  on  svek  these  visits  or  inspections  in  writing  to 
the  Secretary  so  that  such  these  reports  may  serve  as  the  basis  for  action  or 
decisions  by  the  Secretary  or  Department  as  authorized  by  this  Article. " 

Section  10.       G.S.  110-93  reads  as  rewritten: 
"§  110-93.   Lietnsing  proctdurt.  Application  for  a  license. 

(a)  Each  operator  of  person  who  seeks  to  operate  a  day-care  child  care 
facility  shall  annually  apply  to  the  Department  for  a  license.  The  application 
shall  be  in  such  the  form  as-is  required  by  the  Department.  Each  operator 
seeking  a  license  shall  be  responsible  for  accompanying  his  application  with 
supplying  with  the  application  the  necessary  supporting  data  and  reports  to 
show  conformity  with  rules  adopted  by  the  Commission  for  Health  Services 
pursuant  to  G.S.  110-91(1)  and  with  the  standards  established  or  authorized 
by  this  Article  Article,  including  any  required  reports  from  the  local  and 
district  health  departments,  local  building  inspectors,  local  firemen, 
voluntary  firemen,  and  others,  on  forms  which  shall  be  provided  by  the 
Department. 

(b)  If  an  operator  conforms  to  the  rules  adopted  by  the  Commission  for 
Health  Services  pursuant  to  G.S.  110-91(1)  and  with  the  standards 
established  or  authorized  by  this  Article  as  shown  in  his  ^  application  and 
other  supporting  data,  the  Secretary  of  Human  Resourceg  shall  issue  a 
license  for  no  more  than  13  months  that  shall  remain  valid  until  the 
Secretary  notifies  the  licensee  otherwise  pursuant  to  G.S.  150B-3  or  other 
provisions  of  this  Article,  subject  to  suspension  or  revocation  for  cause  as 
provided  in  this  Article.  If  the  applicant  fails  to  conform  to  the  required 
rules  and  standards,  the  Secretary  may  issue  a  provisional  license  under  the 
policies  of  the  Commission  provided  that  the  Commission.  The  Department 
shall  noti^  the  operator  shall  be  notified  in  writing  by  registered  or  certified 
mail  of  the  reasons  the  Department  issued  for  issuance  of  a  provisional 
license. 

(c)  Each  licensed  operator  of  a  child  day-care  facility  must  annually  apply 
in  order  to  renew  the  license  and  must  accompany  such  renewal  application 
with  such  supporting  data  and  reports  as  are  required  to  show  conformity 
viith  thf  fitandardR  ntfiMiptrnl  v"^f  t''"  Ai-ri/.i«. 

(d)  Repealed  by  Session  Laws  1977,  c.  929,  s.  1." 
Section  11.       G.S.  110-94  reads  as  rewritten: 

"§  110-94.   Administrative  Procedure  Act. 

The  provisions  of  General  Statutes  Chapter  150B  of  die  General  Statutes 
known  as  the  Administrative  Procedure  Act  shall  be  applicable  to  the 
Commigsiw>-»d  Commission,  to  the  rules  it  the  Commission  ad^ts, — The 
Administrative  Procedure  Act  shall  also  apply  adopts,  and  to  child  iaff-  care 
contested  cases.  However,  a  child  day  care  operator  shall  have  30  days  to 
file  a  petition  for  a  contested  case  pursuant  to  G.S.  150B-23.  The  contested 
case  hearing  shall  be  scheduled  to  be  held  within  120  days  of  the  date  the 
petition  for  a  hearing  is  received,  pursuant  to  G.S.  150B-23(a),  in  any 
contested  case  resulting  from  administrative  action  taken  by  the  Department 
Secretary  to  revoke  a  license,  registration  certificate,  license  or  Letter  of 
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Compliance  or  from  administrative  action  taken  in  a  situation  in  which  chUd 
abuse  or  neglect  in  a  child  day  care  facility  or  homg  has  been  substantiated. 
A  request  for  continuance  of  a  hearing  shall  be  granted  upon  a  showing  of 
good  cause  by  either  party. " 

Section  12.       G.S.  110-98  reads  as  rewritten: 
"%  110-98.   Mandatory  compliance. 

It  shall  be  unlawful  for  any  operator  or  employee  of  a  day  care  fanlity  or 
day  care  home  person  to  to: 

(1)    ofief  Offer  or  provide  d^  child  care  witiiout  complying  witii  the 
provisions  of  this  Article.  Article;  or 

m    Advertise  witiiout  disclosing  flie  doM  care  faciUty's  identifying 
number  tiiat  is  on  tiie  license  or  tiie  letter  of  compliance." 

Section  13.       G.S.  110-98.1  reads  as  rewritten: 
"§  110-98.1.  Prima  facie  evidence  of  existence  of  day-care,  child  care. 

A  child-care  child  care  arrangement  providing  day  child  care  for  more 
tiian  two  children  for  more  tiian  four  hours  per  day  on  two  or  more 
consecutive  days  shall  be  prima  facie  evidence  of  tiie  existence  of  a  day-care 
child  care  facility  or  day  care  home,  facility." 

Se^on  14.       G.S.  110-99  reads  as  rewritten: 
"§7/0-99.   Display  of  license. 

(a)  Each  day-care  child  care  facility  shall  maiataiB.  display  ite  current 
license  displayed  in  a  prominent  place  at  all  times  so  that  tiie  public  may  be 
on  notice  tiiat  tiie  facility  is  Ucensed  and  may  observe  any  grade  or  rating 
which  may  appear  on  tiie  license.  Any  license  issued  to  a  child  care  facility 
under  tins  Article  shall  remain  tiie  property  of  Qie  State  and  may  be  removed 
by  persons  employed  or  designated  by  tiie  Secretary  in  tiie  event  tiiat  tiie 
license  is  revoked  or  suspended,  or  in  tiie  event  tiiat  flie  rating  is  changed. 

(b)  A  person  who  provides  only  drop-in  or  short-term  child  care  as 
described  m  G.S.  110-86(2)(d)  shall  notify  tiie  Department  tiiat  Qie  person  is 
providing  only  drop-in  or  short-term  child  care.  Any  person  providing  only 
drop-in  or  short-term  child  care  as  described  in  G.S.  110-86(2)(d)  shall 
display  in  a  prominent  place  at  all  times  a  notice  tiiat  tiie  child  care 
arrangement  is  not  required  to  be  licensed  and  regulated  by  tiie  Department 
and  is  not  licensed  and  regulated  by  the  Department." 

Section  15.       G.S.  110-100  is  repealed. 

Section  16.       G.S.  110-101  is  rqiealed. 

Section  17.       G.S.  110-101.1  reads  as  rewritten: 
"§    110-101.1.       Corporal  punishment   banned   in   certain    'nonregisiertd' 
'nonlicensed'  homes. 

The  use  of  corporal  punishment  as  a  form  of  discipline  is  prohibited  in 
tiiose  day  child  care  homes  tiiat  are  not  required  to  be  registered  licensed 
under  this  Article  but  tiiat  receive  State  or  federal  subsidies  for  child  d^ 
care  unless  tiiis  care  is  provided  to  children  by  tiieir  parents,  stepparents, 
grandparents,  aunts,  uncles,  step-grandparents,  or  great-grandparents.  Care 
provided  children  by  their  parents,  stepparents,  grandparents,  aunts,  uncles, 
step-grandparents,  or  great-grandparents  is  not  subject  to  tiiis  section. 
Religious  sponsored  nonregistered  nonlicensed  homes  are  also  exempt  from 
this  section." 

Section  18.       G.S.  110-102  reads  as  rewritten: 
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"§  110-102.   Information  for  parents. 

The  Secretary  of  Human  Resoureeg  shall  provide  to  each  operator  of  a 
day-care  child  care  facility  a  summary  of  this  Article  for  the  parents, 
guardian,  or  full-time  custodian  of  each  child  receiving  d^  child  care  in  the 
^cility  to  be  distributed  by  the  operator.  The  summary  shall  include  the 
name  and  address  of  the  Secretary  of  Human  Resources  and  the  address  of 
the  Commission.  The  summary  shall  also  include  a  statement  regarding  the 
mandatory  duty  prescribed  in  G.S.  7A-543  of  any  person  suspecting  child 
abuse  or  neglect  has  taken  place  in  d^  child  care,  or  elsewhere,  to  report  to 
the  county  Department  of  Social  Services.  The  statement  shall  include  the 
definitions  of  child  abuse  and  neglect  described  in  the  Juvenile  Code  in  G.S. 
7A-517  and  of  child  abuse  described  in  the  Criminal  Code  in  G.S.  14-318.2 
and  G.S.  14-318.4.  The  statement  shall  stress  that  this  reporting  law  does 
not  require  that  the  person  reporting  reveal  his  the  person's  identity. " 

Section  19.       G.S.  110-102.1  reads  as  rewritten: 
"§  110-102.1.  Reporting  of  missing  or  deceased  children. 

(a)  Operators  and  staff,  as  defined  in  G.S.  110-86(7),  110-90.1  and  G.S. 
110-91(8),  or  any  aduh  present  with  the  approval  of  the  care  provider  in  a 
day-care  child  care  facility  or  home,  as  defined  in  G.S.  110-86(3),  (4)  G.S. 
110-86(3)  and  G.S.  110-106,  upon  learning  that  a  child  which  has  been 
placed  in  their  care  or  presence  is  missing,  shall  immediately  report  the 
missing  child  to  law  enforcement.  For  purposes  of  this  Article,  a  child  is 
anyone  under  the  age  of  18. 

(b)  If  a  child  dies  while  in  d^  child  care,  or  of  injuries  sustained  in  ia^ 
child  care,  a  report  of  the  death  must  be  made  by  the  d^  child  care 
operator  to  the  Secretary  within  24  hours  of  the  child's  death  or  on  the  next 
working  day." 

Section  20.       G.S.  110-103  reads  as  rewritten: 
"§  110-103.   Criminal  penalty. 

Any  person  who  violates  the  provisions  of  G.S.  110-98  through  G.S. 
110-100  110-99  or  G.S.  110-102  shall  be  guilty  of  a  Class  1  misdemeanor. 
misdemeanor,  except  that  Any  any  person  operating  a  family  child  care 
home  as  defined  in  G.S.  110-86(3)  who  violates  G.S.  110-101  the 
provisions  of  G.S.  110-98  through  G.S.  110-99  or  G.S.  110-102  shall  be 
guilty  of  a  Class  3  misdemeanor. 

Section  21.       G.S.  110-103. 1(a)  reads  as  rewritten: 

"(a)  A  civil  penalty  may  be  levied  against  any  operator  of  any  child  day 
care  facility  or  home  who  violates  any  provision  of  this  Article.  The  penalty 
shall  not  exceed  one  thousand  dollars  ($1,000)  for  each  violation 
documented  on  any  given  date.  Every  operator  shall  be  provided  a  schedule 
of  the  civil  penalties  established  by  the  Commission  pursuant  to  this 
Article. " 

Section  22.       G.S.  110-104  reads  as  rewritten: 
"§  110-104.   Injunctive  relief. 

The  Secretary  or  his  the  Secretary's  designee  may  seek  injunctive  relief  in 
the  district  court  of  the  county  in  which  a  day-care  child  care  facility  of 
day-care  home  is  located  against  the  continuing  operation  of  that  day-care 
child  care  facility  or  day-care  home  at  any  time,  whether  or  not  any 
administrative    proceedings    are   pending.    The   district   court   may   grant 
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injunctive  relief,  temporary,  preliminary,  or  permanent,  when  there  is  any 
violation  of  tiiis  Article  or  of  tiie  rules  promulgated  by  tiie  Commission  or 
tiie  Commission  for  Healtii  Services  that  threatens  serious  harm  to  children 
in  the  day-care  child  care  facility  or  day-care  home,  facility,  or  when  a  final 
order  to  deny  or  revoke  a  license  or  registration  has  been  violated,  or  when 
a  day-care  child  care  facility  is  operating  without  a  license  or  a  day-care 
home  is  operating  without  being  registered,  license,  or  when  a  day-care 
child  care  facility  or  day-care  home  repeatedly  violates  the  provisions  of  this 
Article  or  rules  adopted  pursuant  to  it  after  having  been  notified  of  the 
violation." 

Section  23.       G.S.  110-105  reads  as  rewritten: 
"§  110-105.   Authority  to  inspect  facilities. 

(a)  The  Commission  shall  adopt  standards  and  rules  under  this  subsection 
which  provide  for  the  following  types  of  inspections: 

(1)  An  initial  licensing  or  certification  inspection,  which  shaU  not 
occur  until  the  administrator  of  the  facility  receives  prior  notice  of 
the  initial  inspection  or  certification  visit; 

(2)  A  plan  for  routine  inspections  of  visits  to  all  facilities,  including 
aimounced  and  unannounced  visits,  which  shall  be  confidential 
unless  a  court  orders  its  disclosure,  and  which  shall  be  conducted 
without  prior  notice  to  the  facility;  disclosure; 

(3)  An  inspection  that  may  be  conducted  without  notice,  if  there  is 
probable  cause  to  believe  that  an  emergency  situation  exists  or 
there  is  a  complaint  alleging  a  violation  of  licensure  law.  When 
the  Department  is  notified  by  the  county  director  of  social  services 
that  the  director  has  received  a  report  of  child  abuse  or  neglect  in 
a  child  day-fflrr  care  facility,  or  when  the  Department  is  notified 
by  any  otiier  person  that  alleged  abuse  or  neglect  has  occurred  in 
a  facility,  the  Commission's  rules  shall  provide  for  an  inspection 
conducted  without  notice  to  the  child  day-care  care  facility  to 
determine  whether  the  alleged  abuse  or  neglect  has  occurred.  This 
inspection  shall  be  conducted  within  seven  calendar  days  of  receipt 
of  the  report,  and  when  circumstances  warrant  warrant,  additional 
A-ieitE.  the  second  insp^t'';?"  '•*'•'"  *^  mnrinrtt-rf  nrithin  nne  month 
of  the  first  wsit.  visits  shall  be  conducted. 

The  Secretary  or  the  Secretary's  designee,  upon  presenting  appropriate 
credentials  to  the  operator  of  the  child  day-care  care  facility,  is  autiioriaed  to 
may  perform  inspections  in  accordance  with  the  standards  and  rules 
promulgated  under  tiiis  subsection.  The  Secretary  or  die  Secretary's 
designee  may  inspect  any  area  of  a  building  in  which  there  is  reasonable 
evidence  that  children  are  in  care. 

(b)  If  an  operator  refuses  to  allow  the  Secretary  or  bis  tiie  Secretary's 
designee  to  inspect  the  day-care  child  care  facility,  the  Secretary  shall  seek 
an  administrative  warrant  in  accordance  with  G.S.  15-27.2." 

Section  24.       G.S.  110-105.1  is  repealed. 

Section  25.       G.S.  110-105.2  reads  as  rewritten: 
"§/ 70-/05.2.   Abuse  ca^d  neglect  violations. 

(a)  For  purposes  of  this  Article,  child  abuse  and  neglect,  as  defined  in 
G.S.    7A-517   and  in   G.S.    14-318.2  and  G.S.    14-318.4,   occurring  in 
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day-care  child  care  facilities  facilities,  and  homes,  are  violations  of  the 
licensure  and  registration  standards  and  of  the  licensure  and  registration 
law. 

(b)  When  an  investigation  pursuant  to  G.S.  110-105(a)(3)  substantiates 
that  cliild  abuse  or  neglect  did  occur  in  a  child  care  facility,  the  Department 
may  issue  a  written  warning  which  shall  specify  any  corrective  action  to  be 
taken  by  the  operator.  The  Department  shall  make  an  unannounced  visit 
within  one  month  after  issuance  of  the  written  warning  to  determine  whether 
the  corrective  action  has  occurred.  If  the  corrective  action  has  not  occurred, 
then  the  Department  may  issue  a  special  provisional  license. 

(c)  When  the  Department  issues  a  special  provisional  license  pursuant  to 
this  section,  the  Department  shall  send  a  letter  which  states  the  reasons  for 
the  special  provisional  status,  and  the  license  shall  specif  corrective  action 
that  shaU  be  taken  by  the  operator.  A  special  provisional  license  issued 
pursuant  to  this  section  shall  be  in  efiEect  for  no  miore  than  six  months  from 
issuance.  The  operator  shall  post,  where  parents  can  see  them,  the  letter 
stating  the  reasons  for  the  special  provisional  status  and  the  special 
provisional  license.  Under  the  terms  oif  the  special  provisional  license,  the 
Secretary  may  limit  enrollment  of  new  children  imtil  satisfied  the  abusive  or 
neglectfijl  situation  no  longer  exists.  The  Department  shall  make 
unannounced  visits  as  often  as  the  Department  believes  it  is  necessary  during 
the  period  the  special  provisional  license  is  in  effect. 

(d)  Specific  corrective  action  required  by  a  written  warning,  special 
provisional  license,  or  any  other  administrative  penalty  authorized  by  this 
Article  may  include  the  permanent  removal  of  the  substantiated  abuser  or 
neglecter  from  child  care. 

(e)  Nothing  in  this  section  shall  restrict  the  Secretary  fi-om  using  any 
other  statutory  or  administrative  remedies  available. " 

Section  26.       G.S    110-106  reads  as  rewritten: 
"§  110-106.  Religious  sponsored  day-car«  child  care  facilities. 

(a)  The  term  'church  day-care  'religious  sponsored  cliild  care  facility'  as 
used  heceift  in  this  section  shall  include  any  day-care  child  care  facility  or 
summer  day  camp  operated  by  a  church,  synagogue  or  school  of  religious 
charter. 

(b)  Reporting  Procedure  Regarding  of  Church  Day-Care  Religious 
Sponsored  Child  Care  Facilities.  ~ 

(1)  Church  day  Religious  sponsored  child  care  facilities  shall  file  with 
the  Department  a  notice  of  intent  to  operate  a  day  child  care 
facility  and  the  date  it  will  begin  operation  at  least  30  days  prior  to 
that  date.  Witiiin  30  days  after  beginning  operation,  the  facility 
shall  provide  to  the  Department  written  reports  and  supporting  data 
which  show  the  facility  is  in  compliance  with  applicable  provisions 
of  G.S  110-91.  After  the  church  day  religious  sponsored  child 
care  facility  has  filed  this  information  with  the  Department,  the 
facility  shall  be  visited  by  a  representative  of  the  Department  to 
assttw  ensure  compliance  with  the  applicable  provisions  of  G.S. 
110-91. 

(2)  Each  church  day-care  religious  sponsored  child  care  facility  shall 
annually  file  with  the  Department  a  report  indicating  that  it  meets 
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the  minimum  Standards  for  facilities  as  provided  in  the  applicable 
provisions  of  G.S.  110-91.  110-91  as  required  by  the  Department. 
The  reports  shall  be  in  accordance  with  rules  adopted  by  die 
Commission.  Each  church  day-care  religious  sponsored  child  care 
facility  shall  be  responsible  for  accompanying  supplying  with  its 
report  with  the  necessary  supporting  data  to  show  conformity  with 
those  minimum  standards,  including  reports  from  the  local  and 
district  health  departments,  local  building  inspectors,  local 
firemen,  volxmteer  firemen,  and  other,  on  forms  which  shall  be 
provided  by  the  Department. 

(3)  It  shall  be  the  responsibility  of  the  Department  to  notify  tiie  facility 
if  it  fedls  to  meet  the  minimnm  requirements.  The  Secretary  shall 
be  responsible  for  carrying  out  die  enforcement  provisions 
provided  by  tiie  General  Assembly  in  Article  7  of  Chapter  110 
including  inspection  to  iasMe  ensure  compliance.  The  Secretary 
shall  be  empowfrnf  ♦a  may  issue  an  order  requiring  a  church 
day-fflrr  religious  sponsored  child  care  facility  which  fails  to  meet 
the  standards  established  pursuant  to  this  Article  to  cease 
operating.  A  church  day-care  religious  sponsored  child  care 
facility  may  request  a  hearing  to  determine  if  it  is  in  compliance 
wifli  tiie  applicable  provisions  of  G.S.  110-91.  If  tiie  Secretary 
determines  that  it  is  not,  it  the  Secretary  may  order  tiie  facility  to 
cease  operation  until  it  is  in  compliance. 

(4)  Church  daycare  Religious  sponsored  child  care  facilities  including 
summer  day  camps  shall  be  exempt  from  the  requirement  that  they 
obtain  a  license  and  that  the  license  be  displayed  and  shall  be 
exempt  from  any  subsequent  rule  or  regulatory  program  not 
dealing  specifically  with  the  minimnm  standards  as  provided  in  the 
applicable  provisions  of  G.S.  110-91.  Notiiing  in  tiiis  Article  shall 
be  interpreted  to  allow  tiie  State  to  regulate  or  otherwise  interfere 
with  tiie  religious  tiraining  offered  as  a  part  of  any  church  day-care 
religious  sponsored  child  care  program.  Nothing  in  this  Article 
shall  prohibit  any  church-operated, — synagogue-operated , — m 
religious  affiliated  religious  sponsored  child  care  facility  from 
becoming  licensed  by  the  State  if  it  so  chooses. 

(5)  Church  day-care  Religious  sponsored  child  care  facilities  found  to 
be  in  violation  of  the  applicable  provisions  of  G.S.  110-91  shall  be 
subject  to  the  injunctive  provisions  of  G.S.  110-104,  except  that 
they  may  not  be  enjoined  for  operating  without  a  license.  The 
Secretary  is  empowered  to  may  seek  an  injunction  against  any 
such  religious  sponsored  child  care  facility  under  the  conditions 
specified  in  G.S.  110-104  witii  the  above  exception  and  when  any 
such  religious  sponsored  child  care  facility  operates  without 
submitting  the  required  forms  and  following  the  procedures 
required  by  this  Article. 

(c)  G.S.  110-91(8).  G.S.  110-91(11),  G.S.  110-91(12),  110-91(12)  aad 
the  second  paragraph  of  G.S.  110-91(8)  do  not  apply  to  religious  sponsored 
day-carf  child  care  facilities,  and  these  facilities  are  exempt  from  any 
requirements  prescribed  by  subsection  (b)  of  this  section  that  arise  out  of 
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these  provisions.  No  RtaflF  qiialifirationg  other  than  those  prescribed  by  the 
first  paragraph  of  G.S.  110-91(8)  shall  apply  to  religjous  sponsored  day  care 

(d)  No  person  shall  be  an  operator  of  nor  be  employed  in  a  religious 
sponsored  child  care  facility  who  has  been  convicted  of  a  crime  involving 
child  neglect,  child  abuse,  or  moral  turpitude,  or  who  is  a  habitually 
excessive  user  of  alcohol  or  who  illegally  uses  narcotic  or  other  impairing 
drugs,  or  who  is  mentally  or  emotionally  impaired  to  an  extent  that  may  be 
injurious  to  children. 

(e)  Each  religious  sponsored  child  care  facility  shall  be  under  the 
direction  or  supervision  of  a  literate  person  at  least  21  years  of  age.  All 
stafiF  counted  toward  meeting  the  required  stafiF/child  ratio  shall  be  at  least  16 
years  old,  provided  that  persons  younger  than  18  years  old  work  under  the 
direct  supervision  of  a  literate  staff  pCTSon  at  least  21  years  old.  Effiective 
January  1,  1998,  a  person  operating  a  religious  sponsored  child  care  home 
must  be  at  least  21  years  old  and  literate.  Persons  operating  religious 
sponsored  child  care  homes  prior  to  January  1,  1998,  shall  be  at  least  18 
yisars  old  and  literate.  The  definition  of  literate  in  G.S.  110-91(8)  shall 
apply  to  this  subsection." 

Section  27.       G^.  110-106.1  is  repealed. 

Section  28.  G.S.  110-91(6)  limits  tiie  authority  of  the  Child  Care 
Conunission  to  adopt  rules  to  ensure  that  outdoor  play  area  equipment  and 
furnishings  at  child  care  facilities  are  free  of  hazards  that  pose  a  threat  of 
serious  injury  to  children  while  engaged  in  normal  supervised  play  activities. 
Accordingly,  pursuant  to  G.S.  150B-21.7,  rules  adopted  by  the  Cliild  Care 
Commission  requiring  conformance  to  United  States  Consumer  Product 
Safety  Commission  guidelines  for  playground  safety,  including  amendments 
thereto,  are  repealed. 

Section  28.1.      The  following  rules  are  repealed: 

10  NCAC  3U  .0510(e),  Activity  Areas:    Preschool  Children  Two  Years 

and  Older;  and 

10  NCAC  3U  .0714(g),  Other  Staffing  Requirements. 

Section  28.2.  (a)  There  is  established  the  Legislative  Study 
Commission  on  Child  Care.  The  Commission  sliall  study  the  substantive 
issues  contained  in  Part  1  of  tliis  act.  There  shall  be  20  members  of  the 
Commission  as  follows: 

(1)  Ten  members  appointed  by  the  Spealcer  of  the  House  of 
Representatives,  seven  of  whom  sliall  be  members  of  the  House  of 
Representatives  at  the  time  of  their  appointment,  and  three  of 
whom  sliall  be  members  of  the  general  public  interested  in  cliild 
care; 

(2)  Ten  members  appointed  by  the  President  Pro  Tempore  of  the 
Senate,  seven  of  whom  shall  be  members  of  the  Senate  at  the  time 
of  their  appointment,  and  three  of  whom  shall  be  members  of  the 
general  public  interested  in  child  care. 

(b)  Commission  members  shall  receive  no  salary  for  serving,  but  shall 
receive  necessary  subsistence  and  travel  expenses  in  accordance  with  G.S. 
120-3.1,  138-5,  and  138-6  as  applicable.  Staff  to  the  Commission  shall  be 
provided  as   authorized  by  the   Legislative  Services  Commission.      The 
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Commission  may  meet  in  the  Legislative  Building  or  the  Legislative  Office 
Building  upon  approval  of  the  Legislative  Services  Officer. 

(c)  The  Commission  shall  report  its  findings  and  recommendations, 
including  proposed  legislation,  to  the  1997  General  Assembly,  Regular 
Session  1998,  and  shall  make  its  final  report  to  the  1999  General  Assembly 
upon  its  convening.  Upon  issuing  its  final  report,  the  Commission  shall 
expire.  ... 

Section  28.3.  The  Department  of  Human  Resources,  Division  of 
Child  Development  and  the  Child  Care  Commission  shall  not  promote  or 
require  the  utilization  of  training  materials,  curriculum,  or  policy  developed 
or  provided  by  the  National  Association  for  the  Education  of  Young  Children 
or  the  National  Institute  for  Early  Childhood  Professional  Development. 
The  Division  and  the  Commission  shall  permit  individual  facilities  to  make 
curriculum  decisions. 
PART  2.   STATUTORY  TECHNICAL  AND  CONFORMING  CHANGES. 

Section  29.       G.S.  7A-474.3(b)  reads  as  rewritten: 
"(b)    Eligible  Cases.    Legal  assistance  shall  be  provided  to  eligible  clients 
under  this  Article  only  in  the  foHowing  types  of  cases: 

(1)  Family  violence  or  spouse  abuse; 

(2)  Assistance  for  the  disabled  in  obtaining  federal  Social  Security 
benefits; 

(3)  Representation  of  eligible  farmers  faced  with  the  potential  of  farm 
foreclosure; 

(4)  Representation  of  eligible  clients  over  the  age  of  60  regarding  the 
following  matters: 

a.  Wills  and  estates; 

b.  Safe  and  sanitary  housing; 

c.  Pensions  and  retirement  rights; 

d.  Social  Security  and  Medicare  rights; 

e.  Access  to  health  care; 

f.  Food  and  nutrition;  and 

g.  Transportation. 

(5)  Representation  of  eligible  clients  designed  to  enable  them  to  obtain 
the  necessary  skills  and  means  to  obtain  meaningful  employment  at 
a  decent  wage  and  reduce  the  public  welfare  rolls;  and 

(6)  Representation  of  eligible  clients  under  the  age  of  21  or  eligible 
families  with  legal  problems  affecting  persons  under  the  age  of  21 
regarding  the  following  matters: 

a.  Financial  support  and  custody  of  children; 

b.  Day  Child  care; 

c.  Child  abuse  or  neglect; 

d.  Safe  and  sanitary  housing; 

e.  Food  and  nutrition;  and 

f.  Access  to  health  care." 

Section  30.       G.S.  7A-517(5)  reads  as  rewritten: 

"(5)  Caretaker.  ~  Any  person  other  than  a  parent,  guardian,  or 
custodian  who  has  responsibility  for  the  health  and  welfare  of  a 
juvenile  in  a  residential  setting.  A  person  responsible  for  a 
juvenile's  health  and  welfare  means  a  stepparent,  foster  parent, 

2211 


CHAPTER  506  Session  Laws  —  1997 

an  adult  member  of  the  juvenile's  household,  an  adult  relative 
entrusted  with  the  juvenile's  care,  or  any  person  such  as  a  house 
parent  or  cottage  parent  who  has  primary  responsibility  for 
supervising  a  juvenile's  health  and  welfare  in  a  residential  child 
care  facility  or  residential  educational  facility.  'Caretaker'  also 
means  any  person  who  has  the  responsibility  for  the  care  of  a 
juvenile  in  a  child  day  care  home  or  child  d^  care  facility  as 
defined  in  Article  7  of  Chapter  1 10  of  the  General  Statutes  and 
includes  any  person  who  has  the  approval  of  the  care  provider  to 
assume  responsibility  for  the  juveniles  imder  the  care  of  the  care 
provider.  Nothing  in  this  subdivision  shall  be  construed  to 
impose  a  legal  duty  of  support  under  Chapter  50  or  Chapter  1 10 
of  the  General  Statutes.  The  duty  imposed  upon  a  caretaker  as 
defined  in  this  subdivision  shall  be  for  the  purpose  of  Chapter  7A 
of  the  General  Statutes  only. " 
Section  31.  G.S.  7A-542  reads  as  rewritten: 
"§  7A-542.   Protective  services. 

The  Director  of  the  Department  of  Social  Services  in  each  coimty  of  the 
State  shall  establish  protective  services  for  juveniles  alleged  to  be  abused, 
neglected,  or  dependent. 

Protective  services  shall  include  the  investigation  and  screening  of 
complaints,  casework  or  other  counseling  services  to  parents  or  other 
caretakers  as  provided  by  the  director  to  help  the  parents  or  other  caretalcers 
and  the  court  to  prevent  abuse  or  neglect,  to  improve  the  quality  of  child 
care,  to  be  more  adequate  parents  or  caretakers,  and  to  preserve  and 
stabilize  family  life. 

The  provisions  of  this  Article  shall  also  apply  to  child  d;^  care  facilities 
and  child  day  care  homes  as  defined  in  G.S.  110-86." 

Section  32.       G.S.  7A-S43  reads  as  rewritten: 
"§  7A-543.    Duty  to  report  child  abuse,  neglect,  dependency,  or  death  due  to 
maltreatment. 

Any  person  or  institution  who  has  cause  to  suspect  that  any  juvenile  is 
abused,  neglected,  or  dependent,  as  defined  by  G.S.  7A-517,  or  has  died  as 
the  result  of  maltreatment,  shall  report  the  case  of  that  juvenile  to  the 
Director  of  the  Department  of  Social  Services  in  the  county  where  the 
juvenile  resides  or  is  found.  The  report  may  be  made  orally,  by  telephone, 
or  in  writing.  The  report  shall  include  information  as  is  known  to  the 
person  making  it  including  the  name  and  address  of  the  juvenile;  the  name 
and  address  of  the  juvenile's  parent,  guardian,  or  caretaker;  the  age  of  the 
juvenile;  the  names  and  ages  of  other  juveniles  in  the  home;  the  present 
whereabouts  of  the  juvenile  if  not  at  the  home  address;  the  nature  and  extent 
of  any  injury  or  condition  resulting  from  abuse,  neglect,  or  dependency;  and 
any  other  ii]i'ormation  which  the  person  making  the  report  believes  might  be 
helpful  in  establishing  the  need  for  protective  services  or  court  intervention. 
If  the  report  is  made  orally  or  by  telephone,  the  person  making  the  report 
shall  give  the  person's  name,  address,  and  telephone  number.  Refusal  of 
the  person  making  the  report  to  give  a  name  shall  not  preclude  the 
Department's  investigation  of  the  alleged  abuse,  neglect,  dependency,  or 
death  as  a  result  of  maltreatment. 
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Upon  receipt  of  any  report  of  chUd  sexual  abuse  in  a  d^  child  care 
flcili^;  or  flay  rsT  ''"""' ,  facility,  the  Director  shall  notify  the  State  Bureau 
of  Investigation  within  24  hours  or  on  the  next  work  day.  If  child  sexual 
abuse  in  a  d^  child  care  facility  or  day  care  home  is  not  alleged  in  the 
initial  report,  but  during  the  course  of  the  investigation  there  is  reason  to 
suspect  that  child  sexual  abuse  has  occurred,  the  Director  shall  immediately 
notify  the  State  Bureau  of  Investigation.  Upon  notification  that  child  sexual 
abuse  may  have  occurred  in  a  day  child  care  facility  or  day  care  home, 
facility,  the  State  Bureau  of  Investigation  may  form  a  task  force  to  investigate 
the  report." 

Section  33.       G.S.  7A-548  reads  as  rewritten: 
"§  7A-548.    Duty  of  Director  to  report  evidence  of  abuse,  neglect;  investigation 
by  local  law  enforcement;  notification  of  Department  of  Human  Resources  and 
State  Bureau  of  Investigation. 

(a)  If  tiie  Director  finds  evidence  tiiat  a  juvenile  may  have  been  abused  as 
defined  by  G.S.  7A-517(1).  tiie  Director  shall  make  an  immediate  oral  and 
subsequent  written  report  of  tiie  findings  to  tiie  distiict  attorney  or  tiie 
distinct  attorney's  designee  and  flie  appropriate  local  law  enforcement  agency 
witiiin  48  hours  after  receipt  of  tiie  report.  The  local  law  enforcement 
agency  shall  immediately,  but  no  later  tiian  48  hours  after  receipt  of  tiie 
information,  initiate  and  coordinate  a  criminal  investigation  witii  tiie 
protective  services  investigation  being  conducted  by  tiie  county  Department 
of  Social  Services.  Upon  completion  of  tiie  investigation,  tiie  disti'ict 
attorney  shall  determine  whether  criminal  prosecution  is  appropriate  and 
may  request  tiie  Director  or  the  Director's  designee  to  appear  before  a 
magistrate. 

If  the  Director  receives  information  that  a  juvenile  may  have  been 
physically  harmed  in  violation  of  any  criminal  statute  by  any  person  otiier 
tiian  the  juvenile's  parent,  guardian,  custodian,  or  caretaker,  tiie  Director 
shall  make  an  immediate  oral  and  subsequent  written  report  of  tiiat 
information  to  tiie  distiict  attorney  or  tiie  distiict  attorney's  designee  and  to 
the  appropriate  local  law  enforcement  agency  within  48  hours  after  receipt  of 
tiie  information.  The  local  law  enforcement  agency  shall  immediately,  but 
no  later  tiian  48  hours  after  receipt  of  tiie  information,  initiate  a  criminal 
investigation.  Upon  completion  of  tiie  investigation,  tiie  distiict  attorney 
shall  determine  whether  criminal  prosecution  is  appropriate. 

If  tiie  report  received  pursuant  to  G.S.  7A-543  involves  abuse  or  neglect 
of  a  juvenile  in  day  child  care,  eitiier  in  a  day  care  facility  or  a  day  care 
homer  tiie  Director  shall  notify  tiie  Department  of  Human  Resources  witiiin 
24  hours  or  on  tiie  next  working  day  of  receipt  of  tiie  report. 

(al)  If  tiie  Director  finds  evidence  that  a  juvenile  has  been  abused  or 
neglected  as  defined  by  G.S.  7A-517  in  a  day  child  care  facility  or  day  care 
home,  facility,  be  tiie  Director  shall  immediately  so  notify  tiie  Department  of 
Human  Resources  and.  in  the  case  of  child  sexual  abuse,  the  State  Bureau 
of  Investigation,  in  such  a  way  as  does  not  violate  tiie  law  guaranteeing  tiie 
confidentiality  of  tiie  records  of  the  Department  of  Social  Services. 

(a2)  Upon  completion  of  the  investigation,  the  Director  shall  give  tiic 
Department  written  notification  of  tiie  results  of  the  investigation  required  by 
G.S.  7A-544.    Upon  completion  of  an  investigation  of  child  sexual  abuse  in 
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a  «%  chUd  care  farilitsr  or  tiny  rfirc  hoiiii.,  facility,  the  Director  shall  also 

»iwi.^K***°'  °^  ^"^  Department  of  Social  Services  shall  submit  a  report  of 
^«S?^J  .?•  Ji"^*^*  °'  *^°*=°<=y  <=«««  or  child  fataUties  that  T  the 
^  L  1  ^*'^?'  maltreatment  to  the  central  registry  under  the  policies 
adopted  by  the  Social  Services  Commission.  ^ 

(b)  Repealed  by  Session  Laws  1991,  (Reg.  Sess..  1992)  c  923   s  4  " 
Section  34.       G.S.  95-28.3(a)  reads  L  rewriten:  * 

PC  Jtfii  "  ^^  ^^^^  °l  *^  °*°''^^  Assembly  that  parem  involvement  is  an 
essenbal  component  of  school  success  and  positive  studem  outcom^ 
IJerefore.  employers  shall  grant  four  hours  per  year  leave  to  an/Soy^ 

atS  chSdTl.T'*'"',  °'  P'^'^"  ^*^^«  ^^~°  P--ti«  °'  «  «'S^ 
S..      I.    ,      x,**'  employee  may  attend  or  otherwise  be  involved  at  that 

?ru?nrSdon"sr""'  ^'  '"^^  ""^^  ^^  ^^°"  ^^  -^j-^  ^  ^« 

(1)  The  leave  shall  be  at  a  mutually  agreed  upon  time  between  die 
employer  and  the  employee. 

(2)  The  employer  may  require  an  employee  to  provide  the  employer 
with  a  written  request  for  the  leave  at  least  48  hours  before  the 
tune  desired  for  the  leave. 

(3)  The  employer  may  require  that  the  employee  furnish  written 
verification  from  the  child's  school  that  the  employee  attended  or 
was  otherwise  involved  at  that  school  during  the  time  of  the  leave 

l-or  the  purpose  of  this  section,  'school'  means  any  (i)  oubUc  school   ('»■) 

KXS'^'p  :''f '•  ^""r^  °'  ^^"«^°"^  ''^'  o^  nonpuScthS 
Sh,7.^tw     "^  \  ""**  ^f  ^''^'^  3'  °f  ^^^P*^'  »15C  of  the  General 
Statutes  Aat  regularly  provides  a  course  of  grade  school  instruction,  (iii) 
preschool,  and  (iv)  child  day-  care  facility  as  defined  in  G  S    1 10-86f3)  " 
Section  36.       G.S.  105-164. 13(26a)  reads  as  rewritten: 
(26a)    Food  sold  not  for  profit  by  a  pubUc  school  cafeteria  to  a  child 
d^  care  center  that  participates  in  the  Child  and  Adult  Care 
Food  Program  of  the  Department  of  PubUc  Instruction  " 
^       Section  37.       G.S.  114-15.3  reads  as  rewritten: 
^JJ^'^-^-  ^"vestigations  of  child  sexual  abuse  in  da^  child  care 
The  Director  of  Ae  Bureau  may  form  a  task  forETto  investigate  and 
gather   evidence    foUowmg   a   notification    by   the   director   of  a   county 
department  of  social  services,  pursuant  to  G.S.  7A-543,  that  child  sexu^ 
Sy"^^  occurred  in  a  4^  child  care  ^^-''-t;-  nr  rlij  nrc  homu. 

„  Section  38.       G.S.  114-19.3(a)  reads  as  rewritten: 
(a)    Authority.  -  The  Department  of  Justice  may  provide  to  any  of  the 
following  entities  a  criminal  record  check  of  an  individual  who  is  employed 
by   that   entity,    has   applied   for   employmem   with   that   entity,    or   has 
volunteered  to  provide  direct  care  on  behalf  of  that  entity: 

(1)  Hospitals  licensed  under  Chapter  131E  of  the  General  Statutes 

(2)  Nursmg  homes  or  combination  homes  licensed  under  Chapter 
131E  of  the  General  Statutes. 
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(3)  Adult  care  homes  Ucensed  under  Chapter  BID  of  the  General 

Statutes.  ^      J     ^u  _*     iaiT3  «f 

(4)  Home  care  agencies  or  hospices  Ucensed  under  Chapter  1311i  ot 

the  General  Statutes. 

(5)  Child  placing  agencies  licensed  under  Chapter  131D  ot  tne 
General  Statutes.  ,oir»  «f 

(6)  Residential  child  care  facilities  hcensed  under  Chapter  131D  ot 
the  General  Statutes.  ,  .    ^         ,  c.^^  *_ 

(7)  Hospitals  Ucensed  under  Chapter  122C  of  the  General  Statutes. 
m     Area  mental  health,  developmental  disabiUties.   and  substance 

abuse  audiorities  Ucensed  under  Chapter  122C  of  the  General 
Statutes,  including  a  contract  agency  of  an  area  auflionty  that  is 
subject  to  the  provisions  of  Article  4  of  that  Chapter. 

(9)  Licensed  child  day  care  faculties  and  registered  and  nonregistered 
nonUcensed  chUd  d^  care  homes  regulated  by  the  Stete. 

(10)  Any  other  organization  or  corporation,  whether  for  profit  or 
nonprofit,  that  provides  direct  care  or  services  to  chUdren,  the 
sick,  the  disabled,  or  the  elderly." 

Section  39.       G.S.  114-19.5  reads  as  rewritten: 
"§  774-/9.5.    Criminal  record  checks  of  child  do)^  care  providers.  ,   „  .,. 

The  Department  of  Justice  may  provide  to  the  Division  of  Child 
Development.  Department  of  Human  Resources,  the  criminal  history  from 
the  State  and  National  Repositories  of  Criminal  Histories  m  accordance  witii 
G  S  110-90  2  of  any  chUd  day  care  provider,  as  defined  in  G.S.  llO-yu.z. 
The'  Division  shaU  provide  to  the  Department  of  Justice,  along  wth  the 
request,  the  fingerprints  of  the  provider  to  be  checked,  any  additional 
information  required  by  the  Department  of  Justice,  and  a  form  consenting  to 
the  check  of  the  criminal  record  and  to  the  use  of  fingerprmts  and  other 
identifying  information  required  by  the  State  or  National  Repositories  signed 
by  the  cWld  ds^  care  provider  to  be  checked.  The  Division  shall  teep  all 
information  pursuant  to  this  section  privUeged.  as  provided  in  G.b.  liu- 
90  2(e)  The  Department  of  Justice  shaU  charge  a  reasonable  fee  only  tor 
conducting  the  checks  of  the  national  criminal  history  records  autiionzed  by 
this  section." 

Section  40.  G.S.  115C-468(c)  reads  as  rewntten: 
"(c)  The  Superintendent  of  PubUc  Instruction  may  earmark  up  to  twenty 
percent  (20%)  of  the  funds  avaUable  for  scholarship  loans  each  year  for 
awards  to  appUcants  who  have  been  employed  for  at  least  one  year  as  teacher 
assistants  and  who  are  currentiy  employed  as  teacher  assistants.  Preference 
for  these  scholarship  loans  from  funds  earmarked  for  teacher  assistants  shaU 
be  given  first  to  appUcants  who  worked  as  teacher  assistants  for  at  least  bve 
years  and  whose  positions  as  teacher  assistants  were  aboUshed  and  then  to 
appUcants  who  already  hold  a  baccalaureate  degree  or  who  have  already 
been  formaUy  admitted  to  an  approved  teacher  education  program  m  Norm 
CaroUna.  The  criteria  for  awarding  scholarship  loans  to  appUcants  who 
worked  as  teacher  assistants  for  at  least  five  years  and  whose  positions  as 
teacher  assistants  were  aboUshed  shaU  include  whether  the  teacher  assistant 
has  been  admitted  to  an  approved  teacher  education  program  m  North 
Carolina. 
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The  Superintendent  of  PubUc  Instruction  may  further  earmark  a  portion 
Z^iTLf  ff  y*^  ^°''  '^°"y^  ^*"'*«  to  appUcants  who  havVbeen 
rZS.  ,  J'  r*'  °,^f,  y*^  "*  ''^'^''^  ^""^^  to  attend  community 
^S^^  get  other  skiUs  of  use  in  public  schools  or  to  get  an  early 
cluldhood  associate  degree.  The  provisions  of  this  Article  shall  apply  to  these 
scholarship  loans  except  that  a  recipient  of  one  of  tiiese  scholarship  loans 
J?^y  '5^»;^5if^t,  »PO°  *e  amount  due  by  reason  of  the  loan  as  proWded  in 
U.6    115C-471(5)  or  by  workmg  in  a  nonteaching  position  in  tiie  North 

^^t^CeSoMa  "  **''  ^  "^"'^^  ^  ^  """""^^  d^  child  care  center  in 

Section  41.       G.S.  120-70.71  reads  as  rewritten- 
§  120-70. 71.   Powers  and  duties. 
oflSf   ^^'°^''*!?°   shaU   stiidy  State   government  policy  and  programs 
afifertmg  the  femily.  specifically  addressing  family  issues  fi-om  tiie  point  of 
CHstmg  Jaws    governmental  programs  needed  or  already  fimctioning.  and 
current    family    hfe    issues.        The    Commission    shall    work    in    close 
collaboration  with  various  agencies  and  programs  dealing  witii  tiie  femilv 
°°?  **J1?^"^  **  Commission  may  consider  studying  are  die  foUowing- 

(1)  The  feasibility  of  establishing  model  projects  tiiat  would  be 
located  primarily  in  low-income,  high  dropout  rate  communities 
m  North  Carolina: 

a.  To  teach  adults  in  the  family  to  read;  and 

b.  To  provide  after  school  care  for  school-aged  children  using 
/-^x     Tu  ^2*"°***"  "^^^  "*^^  ^  retirees  in  die  provision  of  services- 

(2)  The  fiscal  impact  of  a  cash  stipend  created  by  a  tax  deduction  or 
by  mdustry  dollars  to  promote  literacy  or  tiie  obtainment  of  a 
General  Education  Development  Degree  for  persons  who  are 
presendy  illiterate  or  outside  die  school  system; 

(3)  The  need  for  d^  care  for  children  and  senior  citizens  an 
mcrease  m  Aid  to  Families  widi  Dependent  Children  payments 
and  ehgibility  requirements,  coordination  of  State  law  widi  federal 
welfare  reform  programs,  in-home  services  for  die  elderly 
ad^tional  funding  for  adult  day  care,  and  incentives  for  industries 
to  develop  d;^  child  care  programs; 

(4)  The  relationship  between  die  decline  of  real  income  and  die  tax 
structure.  coUege  tax  credits,  die  minimum  wage,  and  welfare 
support  systems; 

(5)  The  State's  efforts  in  die  areas  of  adolescent  pregnancy  and 
teachmg  about  adolescent  sexuality; 

(6)  A  comprehensive  review  of  State  and  federal  programs 
encouraging  business  and  industry  to  provide  adequate  child  care 
for  their  employees; 

(7)  An  analysis  of  what  die  State  is  currentiy  doing  to  encourage 
North  Carolina  businesses  and  industiy  to  provide  adequate  child 
care  for  their  employees; 

(8)  A  survey  of  North  Carolina  employers  diat  presendy  provide 
chdd  care  options  for  dieir  employees  and  what  types  of  options 
they  provide; 
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(9)  A  comprehensive  study  of  the  types  of  tax  incentives  and  other 
incentives  that  would  encourage  North  Carolina  businesses  -- 
especially  those  that  have  50  or  more  employees  --  to  either 
provide  on-site  child  care  facilities  or  provide  other  child  care 
options  and  the  cost  to  the  State  of  these  tax  incentives; 

(10)  Recommendations  of  what  the  State  could  be  doing  to  encourage 
North  Carolina  businesses  to  provide  on-site  child  care  facilities 
or  other  child  care  options  for  their  employees; 

(11)  Recommendations  of  a  comprehensive  poUcy  for  North  Carobna 
to  encourage  businesses  within  the  State  to  provide  on-site  chUd 
care  fecilities  or  other  child  care  options  for  their  employees; 

(12)  The  concept  of  requiring  coverage  of  child  health  supervision 
services  in  all  health  insurance  poUcies  sold  or  deUvered  withm 
the  State; 

(13)  The  issue  of  domestic  violence;  and 

(14)  The  problem  of  suicide  among  the  youth  of  the  State." 
Sectton  42.       G.S.  120-123(44)  reads  as  rewritten: 

"(44)    The  Child  Day-Care  Care  Commission,  as  estabhshed  by  U.^. 

143B-168.3." 
SecUon  43.       G.S.  122C-22(a)  reads  as  rewritten: 
"(a)    The  foUowing  are  excluded  from  the  provisions  of  this  Article  and 
are  not  required  to  obtain  licensure  under  this  Article: 

(1)  Physicians  and  psychologists  engaged  in  private  office  practice; 

(2)  General  hospitals  licensed  under  Article  5  of  Chapter  131E  of  the 
General  Statutes,  that  operate  special  units  for  the  mentally  lU. 
developmentally  disabled,  or  substance  abusers; 

(3)  «;H.t*.  anrf  frH>Ti1hr  np«'^^tpd  federally  operated  faciUties; 

(4)  Adult  care  homes  Ucensed  under  Chapter  131D  of  the  General 
Statutes;  ^       ^      ._^  i    ,    r 

(5)  Developmental  child  ds^  care  centers  licensed  under  Article  7  ot 
Chapter  110  of  the  General  Statutes; 

(6)  Persons  subject  to  licensure  under  rules  of  the  Social  Services 
Commission;  t-..  •  •         t 

(7)  Persons  subject  to  rules  and  regulations  of  the  Division  ot 
Vocational  Rehabilitation  Services;  and 

(8)  Facilities  that  provide  occasional  respite  care  for  not  more  than  two 
individuals  at  a  time;  provided  that  the  primary  purpose  of  the 
facility  is  other  than  as  defined  in  G.S.  122C-3(14)." 

Section  44.       G.S.  122E-8(d)  reads  as  rewritten:  .    .     ,  u 

"(d)    The  Agency  shaU  also  give  priority  to  appUcations  which  mclude 

provisions  such  as:  ,        ..,      .u        »u^.o. 

(1)  Interest  rates  and  loan  terms  more  favorable  than  tnose 
conventionally  offered; 

(2)  Developer  contributions  to  project  costs; 

(3)  Local  government  contributions  to  project  costs,  mcludmg 
infrastructure  improvements,  contributions  of  pubUcIy  owned  land 
for  housing  development,  and  the  provision  of  funds  for  such 
services  as  d^  child  care  and  job  training; 
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(4)    Coordination  with  other  housing  and/or  infrastructure  investments 
in  tnc  community; 

^^    ^r^"°°  flT^^  ^  ^"^  '^^^^^'  Single  parent  households   or 
rurally  isolated  households;  or  «»-    »—  a^uuiua.  or 

(6)    ^o;;ision  of  housing  to  persons  whose  currem  housing  foils  to 

^^J^'%  '^*^^  °l  ^^^  ^^  "^"^  «°d  who  have  litfle 
prospect  of  unprovmg  the  condition  of  their  housing  except  by 

S^r"""  ^  *'''^*"*'  ^'"^^  """'^^  assistance  un<S^tWs 

"K  , Sfl?!  1*-       ^-^^  ^30A-131 .5  reads  as  rewritten: 
9  I3UA-I31.5.    Commission  to  adopt  rules 

rul2  f^°th?';^'°*^°°  °l^''  P"^"^  ^^*'  **^  Commission  shall  adopt 

ndes  for  the  prevention  and  control  of  lead  poisoning  in  children     Se 

rules  shall  mclude  provisions  for:  ^auaren.     ine 

(1)    Reporting  by  laboratories  of  elevated  blood  lead  levels  in  children 

atJ^  ^VT^  °^  ^«*''  **"  "^^  sl^  specify  the  pubUc  health 
agency  to  which  reports  shaU  be  made,  and  shaU  establish  when  a 
blood  lead  level  is  considered  to  be  elevated.  The  rules  shall 
further  provide  the  specific  information  to  be  included  in  the 

r^S'ch^n  ,!!°\^*l  ^""^  reporting,  and  the  form  in  which 
reports  shall  be  submitted; 

^^^  SSTevels**"  Department  to  determine  the  source  of  elevated 

(3)  Identification  of  lead  poisoning  hazards- 

(4)  Examination  and  testing  of  children  less  dian  six  years  of  age  who 
(K,  fn  [^°f  ^Jy  S"f pected  of  having  elevated  blood  lead  levels!  and 

Abatement  of  lead  poisoning  hazards  in  dwellings,  schools  and  dav 
child  care  lacdites  centers  determined  by  the  Department  to  bea 
potential  source  of  an  elevated  blood  lead  level  in  a  child  less  than 
SIX  years  of  age. 

«hiIi^J^^*^T*°^*?^"  'f  "*^  ^^  ^"^  Department  pursuant  to  this  section 
fr^  ST?  ehmmation  of  the  lead  poisoning  hazard.    Removal  of  children 
from  the  dwellmg.   school,  or  d;^  chUd  care  facility-  center  shall  not 
constitute  abatement  if  the  prope^^cSHEues  to  bTuIed^a  dwILing 
school,  or  d^  child  care  facility,  center  "  aweumg. 

»s  /SffH^.*^  ^•^-  130A-136liids  as  rewritten: 
^UOA-136    School  principals  and  dt^-et^  child  care  operators  to  report. 
«  A  fi^'^  °^  c  ''',^'!?'  ^**  ^  °P«^«*°^  of  a  daycare  child  care  facility 
Stht^h^j;  V-  i  ^0-86(3)    who  has  reasonT^p^TthiTa  person 
withm  the  school  or  Aty^ase  child  care  facility  has  a  communicable  Tsease 
orcommunicable  condition  decTiP^^the  CoLiission  to  be  reS^  sMl 
report  information  required  by  the  Commission  to  the  local  health  director  of 
the  county  or  distnct  in  which  the  school  or  facility  is  located  " 
„.    ,?^«»°  *^-       GS-  130A-155  reads  as  rewritten: 

schilt'dLJ'^'""^"  ^^  ""^fi"^'  '°  ''"^-^^  ^^'V^  c^e  facility  and 
school  authorities;  record  maintenance;  reporting  

rJ^L^°  child  shaU  attend  a  school  (K-12).  whether  public,  private  or 
rebgious.  or  a  daycare  child  care  facility  as  defined  in  G.S.   110-86(3) 
unless  a  certificate  of  immunization  indicating  that  the  child  has  received  tiie 
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immunizations  required  by  G.S.  130A-152  is  presented  to  the  school  or 
facility.  The  parent,  guardian,  or  responsible  person  must  present  a 
certificate  of  immunization  on  the  child's  first  day  of  attendance  to  the 
principal  of  the  school  or  operator  of  the  facility,  as  defined  in  G.S. 
110-86(7).  If  a  certificate  of  immunization  is  not  presented  on  the  first  day, 
the  principal  or  operator  shall  present  a  notice  of  deficiency  to  the  parent, 
guardian  or  responsible  person.  The  parent,  guardian  or  responsible  person 
shall  have  30  calendar  days  fi-om  the  first  day  of  attendance  to  obtain  the 
required  immunization  for  the  child.  If  the  administration  of  vaccine  in  a 
series  of  doses  given  at  medically  approved  intervals  requires  a  period  in 
excess  of  30  calendar  days,  additional  days  upon  certification  by  a  physician 
may  be  allowed  to  obtain  the  required  immunization.  Upon  termination  of 
30  calendar  days  or  the  extended  period,  the  principal  or  operator  shall  not 
permit  tiie  child  to  attend  flie  school  or  facility  unless  tiie  required 
immunization  has  been  obtained. 

(b)  The  school  or  day-care  child  care  facility  shall  maintain  on  file 
immunization  records  for  all  children  attending  the  school  or  facility  which 
contain  the  information  required  for  a  certificate  of  immunization  as 
specified  in  G.S.  130A-154.  These  certificates  shall  be  open  to  inspection  by 
the  Department  and  the  local  health  department  during  normal  business 
hours.  When  a  child  transfers  to  another  school  or  facility,  the  school  or 
facility  which  the  child  previously  attended  shall,  upon  request,  send  a  copy 
of  the  child's  immunization  record  at  no  charge  to  the  school  or  facility  to 
which  the  child  has  transferred. 

(c)  Within  60  calendar  days  after  the  commencement  of  a  new  school 
year,  the  school  shall  file  an  immimization  report  with  the  Department.  The 
day-furf  child  care  facility  shall  file  an  immunization  report  annually  with 
the  Department.  The  report  shall  be  filed  on  forms  prepared  by  the 
Department  and  shall  state  the  number  of  children  attending  the  school  or 
facility,  the  number  of  children  who  had  not  obtained  the  required 
immunization  within  30  days  of  their  first  attendance,  the  number  of 
children  who  received  a  medical  exemption  and  the  number  of  children  who 
received  a  religious  exemption. 

(d)  Any  aduh  who  attends  school  (K-12),  whether  public,  private  or 
religious,  shall  obtain  the  immunizations  required  in  G.S.  130A-152  and 
shall  present  to  the  school  a  certificate  in  accordance  with  this  section.  The 
physician  or  local  health  department  administering  a  required  vaccine  to  the 
adult  shall  give  a  certificate  of  immunization  to  the  person.  The  certificate 
shall  state  the  person's  name,  address,  date  of  birth  and  sex;  the  number  of 
doses  of  the  vaccine  given;  the  date  the  doses  were  given;  the  name  and 
addresses  of  the  physician  or  local  health  department  administering  the 
required  immunization;  and  other  relevant  information  required  by  the 
Commission." 

Section  48.       The  heading  for  Article  3E.  Chapter  143  of  the  General 
Statutes,  reads  as  rewritten: 

"ARTICLE  3E. 
State/Public  School  Child  Dvf^  Care  Contiracts." 
Section  49.       G.S.  143-64.50  reads  as  rewritten: 
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"§  143-64.50.     State/public  school-contracted  on-,  near-site  tk^  child  care 
jaaliHes;  location  authorization;  contract  for  program  services  authorizmion. 

Slate  agencies  and  local  boards  of  education  may  contract  with  any  city 
county,  or  other  political  subdivision  of  the  State,  governmental  or  private 
agency,  person,  association,  or  corporation  to  establish  child  da»  care 
services  in  State  buildings  and  pubUc  schools.  If  tiie  child  d^  care  program 
is  located  in  a  State  building  tiiat  is  not  used  for  legislative  activity  the 
pra«dure  for  approving  tiie  location  of  tiie  program  shall  be  pursuant  to 
G.S.  143-341(4).  If  tiie  child  i»ff.  care  program  is  located  in  a  State 
building  used  for  legislative  activity,  the  procedure  for  approving  tiie  location 
of  tiie  program  shall  be  pursuant  to  G.S.  120-32.1.  If  tiie  child  d»  care 
program  is  located  in  any  oflier  Slate  buUding.  tiie  procedure  for  conti-acting 
for  child  d^  care  services  shaU  be  pursuant  to  G.S.  143-49(3).  If  die  child 
d^  care  program  is  located  in  a  State  building  used  for  legislative  activity 
Jhe  procedure  for  conti-acting  for  child  di^  care  services  shall  be  pursuant  to 

Conti-acts  for  services  awarded  pursuant  to  tiiis  section  are  exempt  from 
tiic  provisions  of  G.S.  66-58(a)  and  tiie  conh-act  may  provide  for  payment  of 
rent  by  tiie  lessee  or  the  operator  of  tiie  facility. " 

Section  50.       G.S.  143-64.51  reads  as  rewritten: 
"§    143-64.51.       State/public   school-contracted  child  dojf.  care  facilities- 
licensing  requirements. 

All  child  d^  care  facilities  established  pursuant  to  tiiis  Article  shall  be 
licensed  and  regulated  under  tiie  provisions  of  Article  7  of  Chapter  110  of 
tiie  General  Slahites,  entitied  ^ij^i  'Child  Care  Facilities.'" 

Section  51.       G.S.  143-64.52  reads  as  rewritten: 
"§    143-64.52.       State/public   school-contracted   child  dm-  care  Jacilities- 
limitation  of  State/local  board  liability. 

The  operators  of  tiie  child  ia^  care  facilities  established  pursuant  to  tiiis 
Article  shall  assume  all  financial  and  legal  responsibility  for  tiie  operation  of 
tiie  programs  and  shall  maintain  adequate  insurance  coverage  for  the 
operations  taking  place  in  tiie  facilities.  Neitiier  tiie  operator  or  any  of  tiie 
staff  of  tiie  facilities  are  considered  State  employees  or  local  board  of 
education  employees  by  virtue  of  tiiis  Article  alone.  The  State  or  tiie  local 
boards  of  education  are  financially  and  legally  responsible  only  for  tiie 
maintenance  of  the  building. " 

Section  52.       G.S.  143-576.2(b)  reads  as  rewritten: 

"(b)  Each  Local  Team  shall  consist  of  tiie  following  persons: 

(1)  The  director  of  tiie  county  department  of  social  services,  and  a 
member  of  flie  director's  staff; 

(2)  A  local  law  enforcement  ofiBcer,  appointed  by  tiie  board  of  county 
commissioners; 

(3)  An  attorney  from  tiie  distinct  attorney's  office,  appointed  by  tiie 
district  attorney; 

(4)  The  executive  director  of  tiie  local  community  action  agency,  as 
defined  by  tiie  Division  of  Economic  Opportunity,  Department  of 
Human  Resources,  or  the  executive  director's  designee; 

(5)  The  superintendent  of  each  local  school  administrative  unit 
located  in  tiie  county,  or  tiie  superintendent's  designee; 
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(6)  A  member  of  the  county  board  of  social  services,  appointed  by 
the  chair  of  that  board; 

(7)  A  local  mental  health  professional,  i^jpointed  by  the  director  of 
the  area  authority  established  under  Chapter  122C  of  the  General 
Statutes; 

(8)  The  local  guardian  ad  litem  coordinator,  or  the  coordinator's 
designee; 

(9)  The  director  of  the  local  department  of  public  health;  and 

(10)  A  local  health  care  provider,  appointed  by  the  local  board  of 
health. 

In  addition,  a  Local  Team  that  reviews  the  records  of  additional  child 
fatalities  shall  include  the  following  four  additional  members: 

(1)  An  emergency  medical  services  provider  or  firefighter,  appointed 
by  the  board  of  county  conmiissioners; 

(2)  A  district  court  judge,  appointed  by  the  chief  district  judge  in  that 
district; 

(3)  A  county  medical  examiner,  appointed  by  the  Chief  Medical 
Examiner; 

(4)  A  representative  of  a  local  d^  child  care  facility  or  Head  Start 
program,  appointed  by  the  director  of  the  county  department  of 
social  services;  and 

(5)  A  parent  of  a  child  who  died  before  reaching  the  child's 
eighteenth  birthday,  to  be  appointed  by  the  board  of  county 
commissioners. 

The  Team  Coordinator  shall  serve  as  an  ex  officio  member  of  each  Local 
Team  that  reviews  the  records  of  additional  child  fatalities.  The  board  of 
county  commissioners  may  appoint  a  maximum  of  five  additional  members 
to  represent  county  agencies  or  the  community  at  large  to  serve  on  any 
Local  Team.  Vacancies  on  a  Local  Team  shall  be  filled  by  the  originsd 
appointing  authority. " 

Section  53.       G.S.  143-599  reads  as  rewritten: 
"§  143-599.   Exemptions. 

All  of  the  following  facilities  shall  be  exempt  from  the  provisions  of  this 
Article: 

(1)  Any  primary  or  secondary  school  or  d^  child  care  center,  except 
for  a  teacher's  lounge. 

(2)  An  enclosed  elevator. 

(3)  Public  school  bus. 

(4)  Hospital,  nursing  home,  rest  home,  and  State  fecility  operated 
under  the  authority  of  G.S.  122C-181. 

(5)  Local  health  department. 

(6)  Any  nonprofit  organization  or  corporation  whose  primary  purpose 
is  to  discourage  the  use  of  tobacco  products  by  the  general  public. 

(7)  Tobacco  manufacturing,  processing,  and  administrative  facilities." 
Section  54.       G.S.  1438-138  reads  as  rewritten: 

"§  143B-138.   Department  of  Human  Resources  -Junctions  and  organization, 

(a)  Repealed  by  Session  Laws  1989,  c.  727,  s.  5. 

(b)  All  functions,  powers,  duties,  and  obligations  heretofore  vested  in 
commissions,  boards,  councils,  committees,  or  subunits  of  the  Department 
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of  Human  Resources  which  are  not  transferred  by  G.S  143B-279  3  shaU 
continue  to  be  vested  in  the  Department  of  Human  Resources.  These  shall 
mclude,  but  are  not  limited  to,  the  following: 

(1)  Division  of  Aging. 

(2)  Respite  Care  Program. 

(3)  Governor's  Advisory  Council  on  Aging. 

(4)  Division  of  Services  for  the  Blind. 

(5)  Commission  for  the  Blind. 

(6)  Professional  Advisory  Committee. 

(7)  Consumer  and  Advocacy  Advisory  Committee  for  the  Blind 

(8)  Division  of  Medical  Assistance. 

(9)  Division   of  Mental    Health,    Developmental   Disabilities,    and 
Substance  Abuse  Services. 

(10)  Commission  for  Mental  Health,  Developmental  Disabilities    and 
Substance  Abuse  Services. 

(11)  Division  of  Social  Services. 

(12)  Social  Services  Commission. 

(13)  Division  of  Facility  Services. 

(14)  Medical  Care  Commission. 

(15)  Child  Day-Care  Care  Commission. 

(16)  Emergency  Medical  Services  Advisory  Council. 

(17)  Division  of  Vocational  Rehabilitation. 

(18)  Division  of  Youth  Services. 

(19)  Division  of  Schools  for  the  Deaf  and  the  Blind. 

(20)  Board  of  Directors  of  the  Governor  Morehead  School 

(21)  Board  of  Directors  for  the  North  Carolina  Schools  for  the  Deaf 

(22)  North  Carolina  Council  for  the  Hearing  Impaired. 

(23)  Council  on  Developmental  Disabilities. 

(24)  North  Carolina  Council  on  the  Holocaust. 

(c)  AU  functions,  powers,  duties,  and  obligations  heretofore  vested  in  the 
Economic  Opportunity  Division  of  the  Department  of  Natural  Resources  and 
Community   Development  are   hereby   transferred   to  and  vested   in   the 
Departaient  of  Human  Resources  by  a  Type  I  transfer  as  defined  in  G  S 
143A-6. 

(d)  The  Department  of  Human  Resources  is  vested  with  all  other 
ftmctions,  powers,  duties,  and  obligations  as  are  conferred  by  the 
Constitution  and  laws  of  this  State. " 

Section  55.       G.S.  143B-153(8)  reads  as  rewritten: 
"(8)    The  Commission  may  establish  by  regulation,  except  for  Title  XX 
services  provided  solely  through  the  Division  of  Mental  Health 
Developmental  Disabilities,  and  Substance  Abuse  Services    rates 
or  fees  for: 

a.  A  fee  schedule  for  the  payment  of  the  costs  of  necessary  ia^ 
child  care  in  licensed  facilities  and  registered  plans  for  minor 
children  of  needy  families. 

b.  A  fee  schedule  for  the  payment  by  recipients  for  services 
which  are  established  in  accordance  with  Title  XX  of  the 
Social  Security  Act  and  implementing  regulations;  and 
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c.  The  payment  of  an  administrative  fee  not  to  exceed  two 
hundred  dollars  ($200.00)  to  be  paid  by  public  or  nonprofit 
agencies  which  employ  students  under  the  Plan  Assuring 
College  Education  (PACE)  program. 

d.  Child  support  enforcement  services  as  defined  by  G.S.  110- 
130.1." 

Section  56.       G.S.  143B-168.3  reads  as  rewritten: 
"  §  /  43B-1 68. 3.   Child  Day-Cart  Oxre  Commission  ~  powers  and  duties. 

The  Child  Day-Care  Licensing  Commission  of  the  Department  of 
Administration  is  transferred,  recodified,  and  renamed  the  Child  Day-Care 
Care  Commission  of  the  Department  of  Human  Resources  with  the  power 
and~duty  to  adopt  rules  to  be  followed  in  the  licensing  and  operation  of  child 
iaef^  care  facilities  and  child  day  care  homes  as  provided  by  Article  7  of 
Chapter  110  of  the  General  Statutes. 

(a)  The  Child  Day-Care  Care  Commission  shall  adopt  rules: 

(1)  For  the  issuance  of  licenses  to  any  day  child  care  facility;  and 

(2)  To  register  child  day  care  homes  and  to  adopt  rules  as  provided  by 
Article  7  of  Chapter  110  of  the  General  Statutes  of  the  State  of 
North  Carolina,  and  to  establish  standards  for  ^AAi  enhanced 
program  licenses,  as  authorized  by  G.S.  110-88(7). 

(b)  The  Commission  shall  adopt  rules  consistent  with  the  provisions  of 
this  Chapter.  All  rules  not  inconsistent  with  the  provisions  of  this  Chapter 
heretofore  adopted  by  the  Child  Day-Care  licensing  Commission  shall 
remain  in  fiill  force  and  effect  unless  and  until  repealed  or  superseded  by 
action  of  the  Child  Day-Care  Care  Commission.  All  rules  and  regulations 
adopted  by  the  Commission  shall  be  enforced  by  the  Department  of  Human 
Resources." 

Section  57.       G.S.  143B-168.4(a)  reads  as  rewritten: 
"§  143B-168.4.     Child  Day-Cart  Care  Commission  -  members:  selection; 
quorum. 

(a)  The  Child  Day-Care  Care  Commission  of  the  Department  of  Human 
Resources  shall  consist  of  15  members.  Seven  of  the  members  shall  be 
appointed  by  the  Governor  and  eight  by  the  General  Assembly,  four  upon 
the  recommendation  of  the  President  Pro  Tempore  of  the  Senate,  and  four 
upon  the  recommendation  of  the  Speaker  of  the  House  of  Representatives. 
Four  of  the  members  appointed  by  the  Governor,  two  by  the  General 
Assembly  on  the  recommendation  of  the  President  Pro  Tempore  of  the 
Senate,  and  two  by  the  General  Assembly  on  the  recommendation  of  the 
Speaker  of  the  House  of  Representatives,  shall  be  members  of  the  public 
who  are  not  employed  in,  or  providing,  day  child  care  and  who  have  no 
financial  interest  in  a  d^  child  care  facility  or  home,  faciliy.  Two  of  the 
foregoing  public  members  appointed  by  the  Governor,  one  or  the  foregoing 
public  members  recommended  by  the  President  Pro  Tempore  of  the  Senate, 
and  one  of  the  foregoing  public  members  recommended  by  the  Speaker  of 
the  House  of  Representatives  shall  be  parents  of  children  receiving  day  child 
care  services.  Of  the  remaining  two  public  members  appointed  by  the 
Governor,  one  shall  be  a  pediatrician  currendy  licensed  to  practice  in  North 
Carolina.  Three  of  the  members  appointed  by  the  Governor  shall  be  day 
child  care  providers,  one  of  whom  shall  be  affiliated  with  a  for  profit  d^ 
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child  care  fe«ali^  center,  one  of  whom  shall  be  affiliated  with  a  for  profit 
d^  family  child  care  home,  and  one  of  whom  shall  be  affiliated  with  a 
nonprofit  bomt^  facility.  Two  of  the  members  appointed  by  the  General 
Assembly  on  the  recommendation  of  the  President  Pro  Tempore  of  the 
Senate,  and  two  by  the  General  Assembly  on  recommendation  of  the  Speaker 
of  the  House  of  Representatives,  shall  be  d;^  child  care  providers  one 
affiliated  with  a  for  profit  ^  child  care  farilit3r  or  home,  facility,  and  one 
affibated  with  a  nonprofit  d^  child  care  farilitjr  or  home,  facility     None 

may  be  employees  of  the  State. "  

Section  58.       G.S.  143B-168.5  reads  as  rewritten: 
"§  1438- 168.5.    Child  D«^  Care  -  special  unit. 

There  is  established  within  the  Department  of  Human  Resources  a  special 
unit  to  deal  primarily  with  violations  involving  child  abuse  and  neglect  in 
child  <%  care  arrangements.    The  Child  ft^.  Care  Commission  shall  make 
rules  for  the  investigation  of  reports  of  child  abuse  or  neglect  and  for 
administrative  action  when  child  abuse  or  neglect  is  substantiated,  pursuant 
to  G.S.  110-88(6a).  110-105.  and  UO-lOS.l.  110-105.2." 
Section  59.       G.S.  143B-168.14  reads  as  rewritten: 
"§  143B-168.14.   Local  partnerships;  conditions. 
(a)   In  order  to  receive  State  fimds.  the  following  conditions  shall  be  met: 
(1)    Each  local  demonstration  project  shall  be  coordinated  by  a  new 
local  partnership  responsible  for  developing  a  comprehensive. 
coUaborative.  long-range  plan  of  services  to  children  and  families 
m  the  service-delivery  area.  The  board  of  directors  of  each  local 
partnership  shall  consist  of  members  including  representatives  of 
public  and  private  nonprofit  health  and  human  service  agencies. 
da^  child  care  providers,  the  business  community,  foundations, 
county  and  municipal  governments,   local  education  units,  and 
families.    The  Department,  in  cooperation  with  the  North  Carolina 
Partnership,  may  specify  in  its  requests  for  applications  the  local 
agencies  that  shall  be  represented  on  a  local  board  of  directors. 
No  existing  local,  private,  nonprofit  501(c)(3)  organization,  other 
than  one  established  on  or  after  July  1,  1993,  and  that  meets  the 
guidelines  for  local  partnerships  as  established  under  this  Part, 
shall  be  eligible  to  apply  to  serve  as  the  local  partnership  for  the 
purpose  of  this  Part. 

(2)  Each  local  partnership  shall  agree  to  adopt  procedures  for  its 
operations  that  are  comparable  to  those  of  Article  33C  of  Chapter 
143  of  the  General  Statutes,  the  Open  Meetings  Law,  and  Chapter 
132  of  the  General  Statutes,  the  Public  Records  Law,  and  provide 
for  enforcement  by  the  Department. 

(3)  Each  local  partnership  shall  adopt  procedures  to  ensure  that  all 
personnel  who  provide  services  to  young  children  and  their 
families  under  this  Part  know  and  understand  their  responsibility 
to  report  suspected  child  abuse,  neglect,  or  dependency,  as  defined 
in  G.S.  7A-517. 

(4)  Each  local  partnership  shall  participate  in  the  uniform,  standard 
fiscal  accountability  plan  developed  and  adopted  by  the  North 
Carolina  Partnership. 
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(b)  Each  local  partnership  shall  be  subject  to  audit  and  review  by  the 
State  Auditor  under  Article  5A  of  Chapter  147  of  the  General  Statutes.  The 
State  Auditor  shall  conduct  annual  financial  and  compliance  audits  of  the 
local  partnerships." 

Section  60.       G.S.  143B-168.15  reads  as  rewritten: 
"^1438-168.15.    Use  of  Suae  fimds. 

(a)  State  funds  allocated  to  local  projects  for  services  to  children  and 
£amilies  shall  be  used  to  meet  assessed  needs,  expand  coverage,  and  improve 
the  quality  of  these  services.  The  local  plan  shall  address  the  assessed  needs 
of  all  children  to  the  extent  feasible.  It  is  the  intent  of  the  General 
Assembly  that  the  needs  of  both  young  children  below  poverty  who  remain 
in  the  home,  as  well  as  the  needs  of  young  children  below  poverty  who 
require  services  beyond  those  offered  in  child  care  settings,  be  addressed. 
Therefore,  as  local  partnerships  address  the  assessed  needs  of  all  children, 
they  should  devote  an  appropriate  amount  of  their  State  allocations, 
considering  these  needs  and  other  available  resources,  to  meet  the  needs  of 
children  below  poverty  and  their  families. 

(b)  Depending  on  local,  regional,  or  statewide  needs,  funds  may  be  used 
to  support  activities  and  services  that  shall  be  made  available  and  accessible 
to  providers,  children,  and  families  on  a  voluntary  basis.  Of  the  funds 
allocated  to  local  partnerships  that  are  designated  by  the  Secretary  for  direct 
services,  seventy-five  percent  (75%)  shall  be  used  for  any  one  or  more  of 
the  following  activities  and  services: 

(1)    Child  d^  care  services,  including: 

a.  Child  d^  care  subsidies  to  reduce  waiting  lists; 

b.  Raising  the  coimty  child  d;^  care  subsidy  rate  to  the  State 
market  rate,  if  applicable,  in  return  for  improvements  in  the 
quality  of  child  d^  care  services; 

c.  Raising  the  income  eligibility  for  child  d^  care  subsidies  to 
seventy-five  percent  (75%)  of  the  State  median  family  income; 

d.  Start-up  funding  for  child  day  care  providers; 

e.  Assistance  to  enable  child  ^  care  providers  to  conform  to 
licensing  and  building  code  requirements; 

f.  Child  d^  care  resources  and  referral  services; 

g.  Enhancement  of  the  quality  of  child  day  care  provided; 
h.  Technical  assistance  for  child  day  care  providers; 

i.    Quality  grants  for  child  day  care  centers  or  family  child  ivj- 

care  homes; 
j.    Expanded  services  or  enhanced  rates  for  children  with  special 

needs; 
k.   Head  Start  services; 
1.    Development  of  comprehensive  child  d;^  care  services  that 

include  child  health  and  family  support; 
m.  Activities  to  reduce  staff  turnover; 
n.  Activities  to  serve  children  with  special  needs; 
o.   Transportation  services  related  to  providing  child  day  care 

services; 
p.   Evaluation  of  plan  implementation  of  child  day  care  services; 

and 

2225 


CHAPTER  506  Session  Laws  -  1997 

q.   Needs  and  resources  assessments  for  child  d^  care  services. 

(2)  Family-  and  child-centered  services,   including  early  childhood 
education  and  child  development  services,  including: 

a.  Enhancement  of  the  quality  of  family-  and  child-centered 
services  provided; 

b.  Technical  assistance  for  family-  and  child-centered  services; 

c.  Needs  and  resource  assessments  for  family-  and  child-centered 
services; 

d.  Home-centered  services;  and 

e.  Evaluation  of  plan  implementation  of  family-  and  child-centered 
services. 

(3)  Other   appropriate   activities    and    services    for    child   d^   care 
providers  and  for  family-  and  child-centered  services,  including: 

a.  Staff  and  organizational  development,  leadership  and 
administrative  development,  technology  assisted  education,  and 
long-range  planning;  and 

b.  Procedures  to  ensure  that  infants  and  young  children  receive 
needed  health,  immunization,  and  related  services. 

(c)  Long-term  plans  for  local  projects  that  do  not  receive  their  full 
allocation  in  the  first  year,  other  than  those  selected  in  1993,  should 
consider  how  to  meet  the  assessed  needs  of  low-income  children  and  femilies 
within  their  neighborhoods  or  communities.  These  plans  also  should  reflect 
a  process  to  meet  these  needs  as  additional  allocations  and  other  resources 
are  received. 

(d)  State  funds  designated  for  start-up  and  related  activities  may  be  used 
for  capital  expenses  or  to  support  activities  and  services  for  children, 
families,  and  providers.  State  funds  designated  to  support  direct  services  for 
children,  families,  and  providers  shall  not  be  used  for  major  capital 
expenses  unless  the  North  Carolina  Partnership  approves  this  use  of  State 
funds  based  upon  a  finding  that  a  local  partnership  has  demonstrated  that  (i) 
this  use  is  a  clear  priority  need  for  the  local  plan,  (ii)  it  is  necessary  to 
enable  the  local  partnership  to  provide  services  and  activities  to  underserved 
children  and  families,  and  (iii)  the  local  partnership  will  not  otherwise  be 
able  to  meet  this  priority  need  by  using  State  or  federal  funds  available  to 
that  local  partnership.  The  funds  approved  for  capital  projects  in  any  two 
consecutive  fiscal  years  may  not  exceed  ten  percent  (10%)  of  the  total  funds 
for  direct  services  allocated  to  a  local  partnership  in  those  two  consecutive 
fiscal  years. 

(e)  State  funds  allocated  to  local  partnerships  shall  not  supplant  current 
expenditures  by  counties  on  behalf  of  young  children  and  their  families,  and 
maintenance  of  current  efforts  on  behalf  of  these  children  and  femilies  shall 
be  sustained.  State  funds  shall  not  be  applied  without  the  Secretary's 
approval  where  State  or  federal  funding  sources,  such  as  Head  Start,  are 
available  or  could  be  made  available  to  that  county. 

(0  Local  partnerships  may  carry  over  funds  from  one  fiscal  year  to  the 
next,  subject  to  the  following  conditions: 

(1)  Local  partnerships  in  their  first  year  of  receiving  direct  services 
funding  may,  on  a  one-time  basis  only,  carry  over  any  unspent 
funds  to  the  subsequent  fiscal  year. 
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(2)    Any  local  partnership  may  carry  over  any  unspent  funds  to  the 

subsequent  fiscal  year,  subject  to  the  limitation  that  funds  carried 

over  may  not  exceed  ihe  increase  in  funding  the  local  partnership 

received  during  the  current  fiscal  year  over  the  prior  fiscal  year. 

(g)    Not  less  than  thirty  percent  (30%)  of  each  local  partnership's  direct 

services  allocation  shall  be  used  to  expand  child  d^  care  subsidies.  To  the 

extent  practicable,  these  funds  shall  be  used  to  enhance  the  affordability, 

availability,  and  quality  of  child  d;^  care  services  as  described  in  this 

section." 

Section  61.       G.S.  143B-178  reads  as  rewritten: 
"§  143B-178.   Council  on  Developmental  Disabilities  -  definitions. 
The  following  definitions  apply  to  this  Chapter: 

(1)  The   term    'developmental   disability'    means   a   severe,    chronic 
disability  of  a  person  which: 

a.  Is  attributable  to  a  mental  or  physical  impairment  or 
combination  of  mental  and  physical  impairments; 

b.  Is  manifested  before  the  person  attains  age  22,  unless  the 
disability  is  caused  by  a  traumatic  head  injury  and  is 
manifested  after  age  22; 

c.  Is  likely  to  continue  indefinitely; 

d.  Results  in  substantial  functional  limitations  in  three  or  more  of 
the  following  areas  of  major  life  activity:  (i)  self-care,  (ii) 
receptive  and  expressive  language,  (iii)  learning,  (iv)  mobility, 
(v)  self-direction,  (vi)  capacity  for  independent  living,  and  (vii) 
economic  self-sufficiency;  and 

e.  Reflects  the  person's  need  for  a  combination  and  sequence  of 
special,  interdisciplinary,  or  generic  care,  treatment,  or  other 
services  which  are  of  lifelong  or  extended  duration  and  are 
individually  planned  and  coordinated. 

(2)  The  term  'services  for  persons  with  developmental  disabilities.'  as 
it  is  used  in  this  Article,  means: 

a.  Alternative  community  living  arrangement  services, 
employment  related  activities,  child  development  services,  and 
case  management  services;  and 

b.  Any  other  specialized  services  or  special  adaptations  of  generic 
services  including  diagnosis,  evaluation,  treatment,  personal 
care,  dj^  child  care,  adult  care,  special  living  arrangements, 
training,  education,  sheltered  employment,  recreation  and 
socialization,  counseling  of  the  individual  with  such  a  disability 
and  of  his  fiunily,  protective  and  other  social  and  sociolegal 
services,  information  and  referral  services,  follow-along 
services,  nonvocational  social-developmental  services,  and 
transportation  services  necessary  to  assure  delivery  of  services 
to  persons  with  developmental  disabilities,  and  services  to 
promote  and  coordinate  activities  to  prevent  developmental 
disabilities." 

Section  62.       G.S.  1S3A-234  reads  as  rewritten: 
"§753.4-234.  Fire  marshal. 
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A  county  may  appoint  a  fire  marshal  and  employ  persons  as  his  assistants 
A  county  may  also  impose  any  duty  that  might  be  imposed  on  a  fire  marshal 
on  any  other  officer  or  employee  of  the  county.  The  board  of  commissioners 
shall  set  the  duties  of  the  fire  marshal,  which  may  include  but  are  not 
limited  to: 

(1)  Advising  the  board  on  improvements  in  the  fire-fighting  or  fire 
prevention  activities  under  the  county's  supervision  or  control. 

(2)  Coordinating    fire-fighting    and    training    activities    under    the 
county's  supervision  or  control. 

(3)  Coordinating     fire    prevention     activities    under    the    county's 
supervision  or  control. 

(4)  Assisting  incorporated  volunteer  fire  departments  in  developing  and 
improving  their  fire-fighting  or  fire  prevention  capabilities. 

(5)  Making    fire    prevention    inspections,    including    the    periodic 
inspections  and  reports  of  school  buildings  required  by  Chapter 

^^  1 15  and  the  inspections  of  di^^cace  child  care  facilities  required  by 

Chapter  110.  A  fire  marshal  shall  not  make  electrical  inspections 
unless  he  is  qualified  to  do  so  under  G.S.  153A-351." 
Section  63.       Except  as  otherwise  provided  in  this  act,  this  act  is 

effective  when  it  becomes  law. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  28th  dav 
of  August,  1997.  ^ 

Became  law  upon  approval  of  the  Governor  at  11:04  a.m.  on  the  16th 
day  of  September,  1997. 

H.B.  769  CHAPTER  507 

AN  ACT  TO  PROVIDE  THAT  CERTAIN  STUDENTS  WHO  DROP  OUT 
OF  SCHOOL  OR  DO  NOT  MAKE  PROGRESS  TOWARD 
GRADUATION  SHALL  NOT  BE  EUGIBLE  FOR  DRIVERS  PERMITS 
OR  UCENSES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  20-11,  as  amended  by  Chapter  16  of  the  1997 
Session  Laws,  reads  as  rewritten: 

"§  20- 11.  Issuance  of  limited  learner's  permit  and  provisional  drivers  license 
to  person  who  is  less  than  18  years  old. 

(a)  Process.  ~  Safe  driving  requires  instruction  in  driving  and 
experience.  To  ensure  that  a  person  who  is  less  than  18  years  old  has  both 
instruction  and  experience  before  obtaining  a  drivers  license,  driving 
privileges  are  granted  first  on  a  limited  basis  and  are  then  expanded  in 
accordance  with  the  following  process: 

(1)  Level  1 .  ~  Driving  with  a  limited  learner's  permit. 

(2)  Level  2.  ~  Driving  with  a  limited  provisional  license. 

(3)  Level  3.  ~  Driving  with  a  fiill  provisional  license. 

A  permit  or  license  issued  under  this  section  must  have  a  color  background 
or  border  that  indicates  the  level  of  driving  privileges  granted  by  the  permit 
or  license. 
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(b)  Level  1.  ~  A  person  who  is  at  least  15  years  old  but  less  than  18 
years  old  may  obtain  a  limited  learner's  permit  if  the  person  meets  all  of  the 
following  requirements: 

(1)  Passes  a  course  of  driver  education  prescribed  in  G.S.  20-88.1  or 
a  course  of  driver  instruction  at  a  licensed  commercial  driver 
training  school. 

(2)  Passes  a  written  test  administered  by  the  Division. 

(3)  Has  a  driving  eligibility  certificate  or  a  high  school  diploma  or  its 
equivalent. 

(c)  Level  1  Restrictions.  ~  A  limited  learner's  permit  authorizes  the 
permit  holder  to  drive  a  specified  type  or  class  of  motor  vehicle  only  under 
the  following  conditions: 

(1)  The  permit  holder  must  be  in  possession  of  the  permit. 

(2)  A  supervising  driver  must  be  seated  beside  the  permit  holder  in  the 
fi-ont  seat  of  the  vehicle  when  it  is  in  motion.  No  person  other 
than  the  supervising  driver  can  be  in  the  fi'ont  seat. 

(3)  For  the  first  six  months  after  issuance,  the  permit  holder  may 
drive  only  between  the  hours  of  5:00  a.m.  and  9:00  p.m. 

(4)  After  the  first  six  months  after  issuance,  the  permit  holder  may 
drive  at  any  time. 

(5)  Every  person  occupying  the  vehicle  being  driven  by  the  permit 
holder  must  have  a  safety  belt  properly  fastened  about  his  or  her 
body,  or  be  restrained  by  a  child  passenger  restraint  system  as 
provided  in  G.S.  20-137. 1(a),  when  the  vehicle  is  in  motion. 

(d)  Level  2.  ~  A  person  who  is  at  least  16  years  old  but  less  than  18 
years  old  may  obtain  a  limited  provisional  license  if  the  person  meets  all  of 
the  following  requirements: 

(1)  Has  held  a  limited  learner's  permit  issued  by  the  Division  for  at 
least  12  months. 

(2)  Has  not  been  convicted  of  a  motor  vehicle  moving  violation  or  seat 
belt  infi'action  during  the  preceding  six  months. 

(3)  Passes  a  road  test  administered  by  the  Division. 

(4)  Has  a  driving  eligibility  certificate  or  a  high  school  diploma  or  its 
equivalent. 

(e)  Level  2  Restrictions.  ~  A  limited  provisional  license  authorizes  the 
license  holder  to  drive  a  specified  type  or  class  of  motor  vehicle  only  under 
the  following  conditions: 

(1)  The  license  holder  must  be  in  possession  of  the  license. 

(2)  The  license  holder  may  drive  without  supervision  in  any  of  the 
following  circumstances: 

a.  From  5:00  a.m.  to  9:00  p.m. 

b.  When  driving  to  or  fi-om  work. 

c.  When  driving  to  or  fi-om  an  activity  of  a  volunteer  fire 
department,  volunteer  rescue  squad,  or  volunteer  emergency 
medical  service,  if  the  driver  is  a  member  of  the  organization. 

(3)  The  license  holder  may  drive  with  supervision  at  any  time.  When 
the  license  holder  is  driving  with  supervision,  the  supervising 
driver  must  be  seated  beside  the  license  holder  in  the  front  seat  of 
the  vehicle  when  it  is  in  motion.    The  supervising  driver  need  not 
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be  the  only  otber  occupant  of  the  front  seat,  but  must  be  the 
person  seated  next  to  the  license  holder. 
(4)    Every  person  occupying  the  vehicle  being  driven  by  the  Ucense 
holder  must  have  a  safety  beU  properly  fastened  about  his  or  her 
body,  or  be  restrained  by  a  child  passenger  restraint  system  as 
provided  m  G.S.  20-137. 1(a).  when  the  vehicle  is  in  motion, 
(t)  Level  3.  -  A  person  who  is  at  least  16  years  old  but  less  than  18  years 
Old  niay  obtam  a  full  provisional  Ucense  if  the  person  meets  all  of  the 
followmg  requirements: 

(1)  Has  held  a  limited  provisional  license  issued  by  the  Division  for  at 
^  least  six  months. 

(2)  Has  not  been  convicted  of  a  motor  vehicle  moving  violation  or  seat 
belt  infraction  during  the  preceding  six  months. 

i22   Has  a  driving  eUgibUity  certificate  or  a  high  school  riinlnma  nr  itc 
equivalent. 

A  person  who  meets  these  requirements  may  obtain  a  full  provisional  license 
by  mail. 

(g)  Level  3  Restrictions.  --  The  restrictions  on  Level  1  and  Level  2 
dnvers  concerning  time  of  driving,  supervision,  and  passenger  limitations  do 
not  apply  to  a  full  provisional  license. 

(h)  Out-of-state  Exceptions.  ~  A  person  who  is  at  least  16  years  old  but 
less  than  18  years  old.  who  was  a  resident  of  anotiier  state  and  has  an 
unrestricted  drivers  license  issued  by  that  state,  and  who  becomes  a  resident 
ot  this  State  may  obtain  one  of  the  foUowdng;  foUowing  upon  the  submission 
of  a  dnvmg  eligibility  certificate  or  a  high  school  diploma  or  its  equivalent: 

(1)  A  temporary  permit,  if  die  person  has  not  completed  a  drivers 
education  program  that  meets  the  requirements  of  the 
Superintendent  of  Public  Instruction  but  is  currently  enrolled  in  a 
drivers  education  program  that  meets  these  requirements.  A 
temporary  permit  is  valid  for  die  period  specified  in  the  permit  and 
authorizes  die  holder  of  the  permit  to  drive  a  specified  type  or 
class  of  motor  vehicle  when  in  possession  of  the  permit,  subject  to 
any  restrictions  imposed  by  the  Division  concerning  time  of 
drivmg.  supervision,  and  passenger  limitations.  The  period  must 
end  within  10  days  after  the  expected  completion  date  of  die 
drivers  education  program  in  which  die  applicant  is  enrolled. 

(2)  A  full  provisional  license,  if  die  person  has  completed  a  drivers 
education  program  diat  meets  die  requirements  of  die 
Superintendent  of  PubUc  InstiTiction,  has  held  die  license  issued 
by  die  odier  state  for  at  least  12  montiis,  and  has  not  been 
convicted  during  die  preceding  six  mondis  of  a  motor  vehicle 
movmg  violation,  a  seat  belt  infraction,  or  an  offense  committed  in 
anodier  jurisdiction  diat  would  be  a  motor  vehicle  moving  violation 
or  seat  belt  infraction  if  committed  in  diis  State. 

(3)  A  limited  provisional  license,  if  the  person  has  completed  a  drivers 
education  program  diat  meets  die  requirements  of  die 
Superintendent  of  Public  Instruction  but  eidier  did  not  hold  the 
license  issued  by  die  odier  state  for  at  least  12  mondis  or  was 
convicted  during  die  preceding  six  mondis  of  a  motor  vehicle 
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moving  violation,  a  seat  belt  infraction,  or  an  offense  committed  in 
another  jurisdiction  that  would  be  a  motor  vehicle  moving  violation 
or  seat  belt  infraction  if  committed  in  this  State. 

(i)  Application.  ~  An  application  for  a  permit  or  license  authorized  by  this 
section  must  be  signed  by  both  the  applicant  and  another  person.  That 
person  must  be  the  applicant's  parent  or  guardian  if  the  parent  or  guardian 
resides  in  this  State  and  is  quaMed  to  be  a  supervising  driver.  In  all  other 
circumstances,  that  person  must  be  an  adult  approved  by  the  Division. 

(j)  Duration  and  Fee.  -  A  limited  learner's  permit  expires  on  the 
eighteenth  birthday  of  the  permit  holder.  A  limited  provisional  license 
expires  on  the  eighteenth  birthday  of  the  license  holder.  A  full  provisional 
license  expires  on  tiie  date  set  under  G.S.  20-7(f).  The  fee  for  a  limited 
learner's  permit  or  a  limited  provisional  license  is  ten  dollars  ($10.00).  The 
fee  for  a  fiill  provisional  license  is  the  amount  set  under  G.S.  20-7(1). 

(k)  Supervising  Driver.  ~  A  supervising  driver  must  be  a  parent  or 
guardian  of  the  permit  holder  or  license  holder  if  a  parent  or  guardian 
signed  the  application  for  the  permit  or  license.  If  a  parent  or  guardian  did 
not  sign  the  application,  the  supervising  driver  must  be  the  adult  who  signed 
the  application.  A  supervising  driver  must  be  a  licensed  driver  who  has 
been  licensed  to  drive  for  at  least  five  years. 

0)  Violations.  -  It  is  imlawful  for  the  holder  of  a  limited  learner's 
permit,  a  temporary  permit,  or  a  limited  provisional  license  to  drive  a  motor 
vehicle  in  violation  of  the  restrictions  that  apply  to  the  permit  or  license. 
Failure  to  comply  with  a  restriction  concerning  the  time  of  driving  or  the 
presence  of  a  supervising  driver  in  the  vehicle  constitutes  operating  a  motor 
vehicle  without  a  license.  Failure  to  comply  with  any  other  restriction, 
including  seating  and  passenger  limitations,  is  an  infraction  punishable  by  a 
monetary  penalty  as  provided  in  G.S.  20-176. 

(m)  Insurance  Status.  —  The  holder  of  a  limited  learner's  permit  is  not 
considered  a  licensed  driver  for  the  purpose  of  determining  the 
inexperienced  operator  premium  surcharge  under  automobile  insurance 
policies. 

(n)  Driving  Eligibility  Certificate.  -  A  person  who  desires  to  obtain  a 
permit  or  license  issued  under  this  section  and  who  does  not  have  a  high 
school  diploma  or  its  equivalent  must  have  a  driving  eligibility  certificate. 
A  driving  eligibility  certificate  must  meet  the  following  conditions: 

(1)  The  person  who  is  required  to  sign  the  certificate  under 
subdivision  (4)  of  this  subsection  must  show  that  he  or  she  has 
determined  that  one  of  the  following  requirements  is  met: 

a.    The  person  is  currentiy  enrolled  in  school  and  is  making 

progress    toward    obtaining    a    high    school    diploma    or    its 

equivalent. 
b^  A  substantial  hardship  would  be  placed  on  the  person  or  the 

person's  family  if  the  person  does  not  receive  a  certificateV 
c^  The  person  cannot  make  progress  toward  obtaining  a  high 

school  diploma  or  its  equivalent. 

(2)  It  must  be  on  a  form  approved  by  the  Division. 

(3)  It  must  be  dated  within  30  days  of  the  date  the  person  applies  for  a 
permit  or  license  issuable  under  this  section. 
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ill   It  must  be  signed  by  the  applicable  person  named  below: 

Si  The  principal,  or  the  principal's  designee,  of  the  public  school 

in  which  the  person  is  enrolled. 
ki  The  administrator,   or  the  administrator's  designee,   of  the 

nonpublic  school  in  which  the  person  is  enrolled. 
£i  The  person  who  provides  the  academic  instruction  in  the  home 
'-'  school  in  which  the  person  is  enrolled. 

^  The  designee  of  the  board  of  directors  of  the  charter  school  in 

which  the  person  is  enrolled. 
5i  The  president,  or  the  president's  designee,  of  the  community 
college  in  which  the  person  is  enrolled. 
Notwithstandmg  any  other  law,  the  decision  concerning  whether  a  driving 
eligibility  certificate  was  property  issued  or  improperly  denied  shall  be 
appealed  only  as  provided  under  the  rules  adopted  in  accordance  with  G  S 
115C-12(27).  G.S.  115D-5(a3),  or  G.S.  115C-566.  whichever  is  appUdJEte? 
and  may  not  be  appealed  under  diis  Chapter."^ 

Section  2.     G.S.  20-13.2  is  amended  by  adding  a  new  subsection  to 
read: 

"(cl)  "ITie  Division  must  revoke  the  permit  or  license  of  a  person  under 
the  age  of  18  if  the  proper  school  authority  notifies  the  Division  that  the 
person  no  longer  meets  the  requirements  for  a  driving  eligibility  certificate 
under  G.S.  20-1  l(n).  Notwithstanding  subsection  (d)  of  this  section,  the 
length  of  revocation  must  last  until  the  person's  eighteenth  birthday  or  until 
the  Division  restores  the  permit  or  license  under  this  subsection.  The 
Division  must  restore  a  person's  permit  or  license  before  the  person's 
eighteenth  birthday,  if  die  person  submits  to  the  Division  one  of  the 
following:  "  '  " 

(1)  A  high  school  diploma  or  its  equivalent. 

(2)  A  drtying  eligibility  certificate  as  required  under  G.S.  20-ll(n). 
Notwithstanding  any  other  law,  the  decision  concerning  whether  a  driving 

eligibility  certificate  was  properly  issued  or  improper^  denied  shall  be 

appealed  only  as  provided  under  the  rules  adopted  in  accordance  with  G  S. 

115C-12(27).  G.S.  115D-S(a3),  or  G.S.  115C-566,  whichever  is  appUcable. 

and  may  not  be  appealed  under  this  Chapter." 

Section  3.     G.S.  115C-12  is  amended  by  adding  a  new  subdivision  to 

read: 

"(27)  Duty  to  Develop  Rules  for  Issuance  of  Driving  Eligibility 
Certificates.  -  The  State  Board  of  Education  shall  issue  rules 
defining  what  is  equivalent  to  a  high  school  diploma  for  tSe 
purposes  of  G.S.  20-11  and  G.S.  20-13.2.  These  rules  shall 
apply  to  all  educational  programs  offered  in  the  Slate  by  public 
schools,  charter  schools,  nonpublic  schools,  or  community 
colleges. 

The  State  Board  also  shall  issue  rules  for  the  procedures  a 
person  who  is  or  was  enrolled  in  a  public  school,  in  a  charter 
school,  or  in  a  nonpublic  school  accredited  by  die  Board  must 
follow  and  the  requirements  that  person  must  meet  to  obtain  a 
driving  eligibility  certificate.  The  person  required  under  G.S. 
20-ll(n)  to  sign  the  driving  eligibility  certificate  must  provide 
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the  certificate  if  he  or  she  determines  that  one  of  the  following 
requirements  is  met: 

a.   The  person  seeking  the  certificate  is  currently  enrolled  in 
school  and  is  making  progress  toward  obtaining  a  high 
school  diploma  or  its  equivalent. 
b^  A  substantial   hardship   would  be  placed   on  the  person 
seeking  the  certificate  or  the  person's  family  if  the  person 
does  not  receive  the  certificate. 
c.    The  person  seeking  the  certificate  cannot  make  progress 
~  toward  obtaining  a  high  school  diploma  or  its  equivalent. 
These  rules   shall  provide  for   an  appeal  to  an  appropriate 
education   authority   by   a   person   who   is   denied   a   driving 
eligibility  certificate.    The  State  Board  also  shall  develop  policies 
as  to  when  it  is  appropriate  to  notify  the  Division  of  Motor 
Vehicles  that  a  person  who  is  or  was  enrolled  in  a  public 
school,  in  a  charter  school,  or  in  a  nonpublic  school  accredited 
by  the  Board  no  longer  meets  the  requirements  for  a  driving 
eligibility  certificateT" 
Section  4.     G.S.   115D-5  is  amended  by  adding  the  following  new 
subsection  to  read: 

"(a3)  The  State  Board  of  Community  Colleges  shall  issue  rules  for  the 
procedures  a  person  who  is  or  was  enrolled  in  a  community  college  must 
follow  and  the  requirements  that  person  must  meet  to  obtain  a  driving 
eligibility  certificate.  The  person  required  under  G.S.  20-1  l(n)  to  sign  the 
driving  eligibility  certificate  must  provide  the  certificate  if  he  or  she 
determines  diat  one  of  the  following  requirements  is  metT 

(1)  The  person  seeking  the  certificate  is  currendy  enrolled  in  school 
and  is  making  progress  toward  obtaining  a  high  school  diploma  or 
its  equivalent. 

(2)  A  substantial  hardship  would  be  placed  on  the  person  seeking  the 
certificate  or  the  person's  family  if  the  person  does  not  receive  the 
certificate." 

(3)  The  person  seeking  the  certificate  cannot  make  progress  toward 
obtaining  a  high  school  diploma  or  its  equivalent. 

The  rules  shall  provide  for  an  appeal  through  the  grievance  procedures 
established  by  the  board  of  trustees  of  each  community  college  by  a  person 
who  is  denied  a  driving  eligibility  certificate.  The  State  Board  also  shall 
develop  policies  as  to  when  it  is  appropriate  to  noti^  the  Division  of  Motor 
Vehicles  that  a  person  who  is  or  was  enrolled  in  a  community  college  no 
longer  meets  the  requirements  for  a  driving  eligibility  certificate.  The  State 
Board  also  shall  adopt  guidelines  to  assist  the  presidents  of  commimity 
colleges  in  their  designation  of  representatives  to  sign  driving  eligibility 
certificatesT" 

Section  5.     Article  39  of  Chapter  115C  of  the  General  Statutes  is 
amended  by  adding  the  following  new  Part: 

"Part  4.   Miscellaneous  Requirements. 
"§  115C-566.   Driving  eligibility  certificates;  requirements. 

The  Secretary  of  Administration,  upon  consideration  of  the  advice  of  the 
Division  of  Nonpublic   Education   in   the   Office   of  the  Governor  and 
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representatives  of  nonpublic  schools,  shall  issue  rules  for  the  procedures  a 
person  who  is  or  was  enrolled  in  a  home  school  or  in  a  nonpublic  school 
that  is  not  accredited  by  the  State  Board  of  Education  must  follow  and  the 
requirements  that  person  must  meet  to  obtain  a  driving  eligibility  certificate. 
The  person  required  under  G.S.  2(>-ll(n)  to  sign  flie  driving  eligibility 
certificate  must  provide  the  certificate  if  he  or  she  ^ermines  that  one  of  the 
following  requirements  is  met?  " 

(1)  The  person  seeking  tiie  certificate  is  currentiy  enrolled  in  school 
and  is  making  progress  toward  obtaining  a  high  school  diploma  or 
its  equivalent. 

(2)  A  substantial  hardship  would  be  placed  on  the  person  seeking  the 
certificate  or  the  person's  family  if  the  person  does  not  receive  the 
certificater 

(3)  The  person  seeking  the  certificate  cannot  make  progress  toward 
obtaining  a  high  school  diploma  or  its  equivalent. 

The  rules  shall  provide  for  an  appeal  to  an  appropriate  educational  entity 
by  a  person  who  is  denied  a  driving  eligibility  certificate.  The  Division  of 
Nonpublic  Education  also  shall  develop  policies  as  to  when  it  is  appropriate 
to  notify  the  Division  of  Motor  Vehicles  that  a  person  who  is  or  was 
enrolled  in  a  home  school  or  in  a  nonpublic  school  that  is  not  accredited  by 
the  State  Board  of  Education  no  longer  meets  tiie  requirements  for  a  driving 
eligibility  certificate." 

Section  6.  The  State  Board  of  Education  shall  initiate  and 
coordinate  meetings  with  tiie  Division  of  Nonpublic  Education  in  the  OfiBce 
of  the  Governor,  with  representatives  of  nonpublic  schools,  and  with  the 
State  Board  of  Community  Colleges  in  order  to  develop  coordinated  rules, 
policies,  and  guidelines  needed  to  implement  this  act.  Before  defining  what 
is  equivalent  to  a  high  school  diploma  for  purposes  of  G.S.  115C-12(27),  as 
amended  in  Section  3  of  tiiis  act,  the  State  Board  of  Education  shall  consult 
with  the  State  Board  of  Community  Colleges  and  with  representatives  of 
nonpublic  schools  as  designated  by  the  Division  of  Nonpublic  Education  in 
the  0£5ce  of  the  Governor. 

Section  7.  The  State  Board  of  Education  shall  stiidy  tiie 
efiiectiveness  of  this  act  on  the  dropout  rates  and  progress  toward  graduation 
of  students  under  the  age  of  18  and  shall  report  the  results  of  this  study  to 
the  Joint  Legislative  Education  Oversight  Committee  and  the  Fiscal  Research 
Division  by  November  15,  2002. 

Section  8.  This  act  constitutes  a  recent  act  of  the  General  Assembly 
within  flie  meaning  of  G.S.  150B-21.1.  Every  agency  to  which  tiiis  act 
applies  that  is  authorized  to  adopt  rules  to  implement  this  act  may  adopt 
temporary  rules  to  implement  this  act.  This  section  shall  continue  in  effect 
imtil  all  rules  necessary  to  implement  this  act  have  become  effective  as  either 
temporary  or  permanent  rules. 

Section  9.  If  any  section  or  provision  of  this  act  is  declared 
unconstitutional  or  invalid  by  the  courts,  the  unconstitutional  or  invalid 
section  or  provision  does  not  a£Pect  the  validity  of  this  act  as  a  whole  or  any 
part  of  this  act  other  than  the  part  declared  to  be  unconstitutional  or  invalid. 

Section  10.  Sections  1  and  2  of  tiiis  act  become  effective  August  1 , 
1998.    The  remainder  of  this  act  is  effiective  when  it  becomes  law.    Sections 
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1  and  2  of  this  act  do  not  apply  to  any  person  who  holds  a  valid  North 
Carolina  limited  learner's  permit  issued  before  December  1,  1997,  who 
holds  a  valid  North  Carolina  learner's  permit  issued  before  December  1, 
1997,  or  who  is  a  provisional  licensee  and  holds  a  valid  North  Carolina 
drivers  license  issued  before  December  1,  1997. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  28th  day 
of  August,  1997. 

Became  law  upon  approval  of  the  Governor  at  10:20  a.m.  on  the  17th 
day  of  September,  1997. 

S.B.  483  CHAPTER  508 

AN  ACT  TO  INCREASE  THE  AMOUNT  PAID  TO  PHYSICIANS  TO 
READ  X-RAY  FILMS  FOR  THE  DUSTY  TRADES  PROGRAM. 

ITie  Genercd  Assembly  of  North  Carolina  enacts: 

Section  1.     G.S.  97-72  reads  as  rewritten: 
"§  97-72.    Appointment  of  advisory  medical  committee;  terms  of  office;  duties 
md  functions;  salaries  and  expenses. 

(a)  There  shall  be  an  advisory  medical  committee  consisting  of  three 
members,  who  shall  be  licensed  physicians  in  good  professional  standing 
and  peculiarly  qualified  in  the  diagnosis  or  treatment  of  occupational 
diseases.  They  shall  be  appointed  by  the  Industrial  Commission  with  the 
approval  of  the  Governor,  and  one  of  them  shall  be  designated  as  chairman 
of  the  committee  by  the  Industrial  Commission.  The  members  of  committee 
shall  be  appointed  to  serve  terms  as  follows:  one  for  a  term  of  two  years, 
one  for  a  term  of  four  years,  and  one  for  a  term  of  six  years.  Upon  the 
expiration  of  each  term  as  above  mentioned  the  Industrial  Commission  shall 
appoint  a  successor  for  a  term  of  six  yeacs^  years,  except  that  the  termft-«f 
the  members  first  appointed  shall  expire  June  30,  1936.  The  function  of  the 
committee  shall  be  to  conduct  examinations  and  make  reports  as  required  by 
G.S.  97-61.1  through  97-61.6  and  97-68  through  97-71,  and  to  assist  in 
any  postmortem  examinations  provided  for  in  G.S.  97-67  when  so  directed 
by  the  Industrial  Commission.  Members  of  the  committee  shall  devote  to 
the  duties  of  the  office  so  much  of  their  time  as  may  be  required  in  the 
conducting  of  examinations  with  reasonable  promptness,  and  they  shall 
attend  hearings  as  scheduled  by  the  Industrial  Commission  when  their 
attendance  is  desired  for  the  purpose  of  examining  and  cross-examining 
them  respecting  any  report  or  reports  made  by  them. 

(b)  The  members  of  the  advisory  medical  committee  shall  be  paid  one 
hundred  dollars  ($100.00)  per  month  plus  not  more  than  ten  dollars 
($10.00)  forty  dollars  ($40.00)  per  film  examined.  The  fee  per  film  shall 
be  established  by  the  Secretary  of  Environment,  Health,  and  Natural 
Resources.  Resources,  as  guided  by  the  current  Medicaid/Medicare 
reimbursement  schedules  for  North  Carolina. 

(c)  Notwithstanding  any  other  provision  of  this  Article,  the  Industrial 
Commission,  in  its  discretion,  may  designate  a  qualified  physician  who  is 
not  a  member  of  the  advisory  medical  committee  to  perform  an  examination 
of  an  employee  who  has  filed  a  claim  for  benefits  for  asbestosis  or  silicosis. 
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This  physician  shall  file  his  reports  in  the  same  manner  a  member  of  the 
advisory  medical  committee  files  reports;  and  these  reports  shall  be  deemed 
reports  of  the  advisory  medical  committee. " 

Section  2.     This  act  is  efiiective  when  it  becomes  law. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  28th  day 
of  August,  1997. 

Became  law  upon  approval  of  the  Governor  at  10:21  a.m.  on  the  17th 
day  of  September,  1997. 

S.B.  488  CHAPTER  509 

AN  ACT  TO  AMEND  THE  PROCESS  OF  SELECTING  THE  CHAIR  OF 
THE  VOCATIONAL  REHABIUTATION  ADVISORY  COUNCIL  TO 
CONFORM  WITH  FEDERAL  LAW  AND  TO  PROVIDE  THAT  THE 
CHAIR'S  TERM  SHALL  NOT  EXCEED  THREE  YEARS. 

The  General  Assembly  of  North  Carolina  enaas: 

SecUon  1.     G.S.  143-548(c)  reads  as  rewritten: 
"(c)     The  Governor  yhill  Hfgifrn-atp  it:  Thiir  nf  thy  Cqiincil  one  of  the 
members  of  the  Council.  The  Council  shall  elect  one  of  the  voting  members 
of  the  Council  as  Chair  of  the  Council.     The  Chair's  term  »  shall  not 
exceed  a  single  three-year  term." 

Section  2.     This  act  becomes  effective  July  1,  1997. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  28th  day 
of  August,  1997. 

Became  law  upon  approval  of  the  Governor  at  10:23  a.m.  on  the  17th 
day  of  September,  1997. 

S.B.  553  CHAPTER  510 

AN  ACT  TO  PROVIDE  THAT  THE  STATE  SHALL  PAY  THE  COST  OF 
ANY  REQUIRED  LEGAL  ADVERTISING  IT  REQUIRES  COUNTIES 
TO  PLACE  IN  CONNECTION  WITH  ANY  REFERENDUM  PLACED 
ON  THE  BALLOT  BY  THE  GENERAL  ASSEMBLY;  TO  ALLOW  A 
COUNTY  BOARD  OF  ELECTIONS  TO  CONDUCT  ONE-STOP 
VOTING  ON  ITS  ELECTION-DAY  VOTING  EQUIPMENT  AT  THE 
COUNTY  BOARD  OF  ELECTIONS  OFFICE  USING  CURRENT 
EXCUSE  REQUIREMENTS  UNDER  A  PLAN  APPROVED  BY  THE 
STATE  BOARD  OF  ELECTIONS;  AND  TO  ALLOW  THE  CATAWBA 
COUNTY  BOARD  OF  ELECTIONS  TO  USE  PAPER  BALLOTS  IN 
SECOND  PRIMARY  ELECTIONS  WHERE  VOTING  SYSTEMS  ARE 
USED  IN  THE  FIRST  PRIMARY  ELECTION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.     G.S.  163-33(8)  reads  as  rewritten: 

"(8)  To  provide  for  the  issuance  of  all  notices,  advertisements,  and 
publications  concerning  elections  required  by  law.  If  the  election 
is  on  a  State  bond  issue,  an  amendment  to  the  Constitution,  or 
approval  of  an  act  submitted  to  the  voters  of  the  State,  the  State 
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Board  of  Elections  shall  reimburse  the  county  boards  of  elections 
for  their  reasonable  additional  costs  in  placing  such  notices, 
advertisements,  and  publications.  In  addition,  the  county  board 
of  elections  shall  give  notice  at  least  20  days  prior  to  the  date  on 
which  the  registration  books  or  records  are  closed  that  there  will 
be  a  primary,  general  or  special  election,  the  date  on  which  it 
will  be  held,  and  the  hours  the  voting  places  will  be  open  for 
voting  in  that  election.  The  notice  also  shall  describe  the  nature 
and  ^pe  of  election,  and  the  issues,  if  any,  to  be  submitted  to  the 
voters  at  that  election.  Notice  shall  be  given  by  advertisement  at 
least  once  weekly  during  the  20-day  period  in  a  newspaper  having 
general  circulation  in  the  county  and  by  posting  a  copy  of  the 
notice  at  the  courthouse  door.  Notice  may  additionally  be  made 
on  a  radio  or  television  station  or  both,  but  such  notice  shall  be 
in  addition  to  the  newspaper  and  other  required  notice.  This 
subdivision  shall  not  apply  in  the  case  of  bond  elections  called 
under  the  provisions  of  Chapter  159." 
Section  2.     G.S.  163-227.2  reads  as  rewritten: 

*§  163-227.2.     Alternate  procedures  for  requesting  application  for  absentee 

ballot;  "one-stop"  voting  procedure  in  board  office. 

(a)  A  person  expecting  to  be  absent  from  the  county  in  which  he  is 
registered  during  the  entire  period  that  the  polls  are  open  on  the  day  of  an 
election  in  which  absentee  ballots  are  authorized  or  is  eligible  under  G.S. 
163-226(a)(2),  163-226(a)(3a),  or  163-226(a)(4)  may  request  an  appUcation 
for  absentee  ballots,  complete  the  application,  receive  the  absentee  ballots, 
vote  and  deliver  them  sealed  in  a  container-return  envelope  to  the  county 
board  of  elections  in  the  county  in  which  he  is  registered  under  the 
provisions  of  this  section. 

(b)  Not  earlier  than  the  twenty-fourth  day  first  business  day  after  the 
twenty-fifth  day  before  an  election,  in  which  absentee  ballots  are  authorized, 
in  which  he  seeks  to  vote  and  not  later  than  5:00  P.M.  on  the  Friday  prior 
to  that  election,  the  voter  shall  appear  in  person  only  at  the  office  of  the 
county  board  of  elections  and  request  that  tiie  chairman,  a  member,  or  the 
director  of  elections  of  the  board,  or  an  employee  of  the  board  of  elections, 
authorized  by  the  board,  furnish  him  with  an  application  form  as  specified 
in  G.S.  163-227.  The  voter  shall  complete  tiie  application  in  flie  presence 
of  the  chairman,  member,  director  of  elections  or  authorized  employee  of 
the  board,  and  shall  deliver  the  application  to  that  person. 

(c)  If  the  application  is  properly  filled  out,  the  chairman,  member, 
director  of  elections  of  the  board,  or  employee  of  the  board  of  elections, 
authorized  by  the  board,  shall  enter  the  voter's  name  in  the  register  of 
absentee  ballot  applications  and  ballots  issued;  shall  furnish  the  voter  with 
tiie  insti^ction  sheets  called  for  by  G.S.  163-229(c);  shall  furnish  tiie  voter 
with  the  ballots  to  which  the  application  for  absentee  ballots  applies;  and 
shall  furnish  the  voter  with  a  container-return  envelope.  The  voter 
thereupon  shall  comply  with  the  provisions  of  G.S.  163-231(a)  except  that 
he  shall  deliver  the  container-return  envelope  to  the  chairman,  member, 
director  of  elections  of  the  board,  or  an  employee  of  the  board  of  elections, 
authorized  by  the  board,  immediately  after  making  and  subscribing  the 
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certificate  printed  on  the  container-return  envelope  as  provided  in  G.S.  163- 
229(b).  All  actions  required  by  this  subsection  shall  be  performed  in  the 
ofiBce  of  the  board  of  elections.  For  the  purposes  of  this  section  only,  the 
chairman,  member,  director  of  elections  of  the  board,  or  full-time  employee, 
authorized  by  the  board  shall  sign  the  application  and  certificate  as  the 
witness  and  indicate  the  official  title  held  by  him  or  her.  Notwithstanding 
G.S.  163-231(a),  in  the  case  of  this  subsection,  only  one  witness  shall  be 
required  on  the  certificate. 

(d)  Only  the  chairman,  member  or  director  of  elections  of  the  board 
shall  keep  the  voter's  application  for  absentee  ballots  and  the  sealed 
container-return  envelope  in  a  safe  place,  separate  and  apart  from  other 
applications  and  container-return  envelopes.  At  the  first  meeting  of  the 
board  pursuant  to  G.S.  163-230(2)  held  after  receipt  of  the  application  and 
envelope,  the  chairman  shall  comply  widi  the  requirements  of  G.S.  163- 
230(1)  and  G.S.  163-230(2)b.  and  c.  If  the  voter's  application  for  absentee 
ballots  is  approved  by  the  board  at  that  meeting,  the  application  form  and 
container-return  envelope,  with  the  ballots  enclosed,  shall  be  handled  in  the 
same  manner  and  under  the  same  provisions  of  law  as  applications  and 
container-return  envelopes  received  by  the  board  under  other  provisions  of 
this  Article.  If  the  voter's  application  for  absentee  ballots  is  disapproved  by 
the  board,  the  board  shall  so  notify  the  voter  stating  the  reason  for 
disapproval  by  first-class  mail  addressed  to  the  voter  at  his  residence  address 
or  at  the  address  shown  in  the  application  for  absentee  ballots;  and  the  board 
chairman  shall  retain  the  container-return  envelope  in  its  unopened 
condition  until  the  day  of  the  primary  or  election  to  which  it  relates  and  on 
that  day  he  shall  destroy  the  container-return  envelope  and  the  ballots 
therein,  without,  however,  revealing  the  manner  in  which  the  voter  marked 
the  ballots. 

(e)  The  voter  shall  vote  his  absentee  ballot  in  a  voting  booth  and  the 
county  board  of  elections  shall  provide  a  voting  booth  for  that  purpose, 
provided  however,  that  the  county  board  of  elections  may  in  the  alternative 
provide  a  private  room  for  the  voter  adjacent  to  the  office  of  the  board,  in 
which  case  the  voter  shall  vote  his  absentee  ballot  in  that  room.  The  voting 
booth  shall  be  in  the  office  of  the  county  board  of  elections.  If  the  voter 
needs  assistance  in  getting  to  and  from  the  voting  booth  and  in  preparing 
and  marking  his  ballots  or  if  he  is  a  blind  voter,  only  a  member  of  the 
county  board  of  elections,  the  director  of  elections,  an  employee  of  the  board 
of  elections  authorized  by  the  board,  a  near  relative  of  the  voter  as  defined 
in  G.S.  163-227(c)(4),  or  the  voter's  legal  guardian  shall  be  entitled  to 
assist  the  voter. 

(el)  If  a  county  uses  a  voting  system  with  retrievable  ballots,  that  county's 
board  of  elections  may  by  resolution  elect  to  conduct  one-stop  absentee 
voting  according  to  the  provisions  of  this  subsection.  In  a  county  in  which 
the  board  has  opted  to  do  so,  a  one-stop  voter  shall  cast  the  ballot  and  then 
shall  deposit  the  ballot  in  the  ballot  box  or  voting  system  in  the  same 
manner  as  if  such  box  or  system  was  in  use  in  a  precinct  on  election  day.  At 
the  end  of  each  business  day,  or  at  any  time  when  there  will  be  no  employee 
or  officer  of  the  board  of  elections  on  the  premises,  the  ballot  box  or  system 
shall  be  secured  in  accordance  with  a  plan  approved  by  the  State  BoM-d  of 
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Elections,  which  shall  include  that  no  additional  ballots  have  been  placed  in 
the  box  or  system.  Any  county  board  desiring  to  conduct  one-stop  voting 
according  to  this  subsection  shall  submit  a  plan  for  doing  so  to  the  State 
Board  of  Elections.  The  State  Board  shall  adopt  standards  for  conducting 
one-stop  voting  under  this  subsection  and  shall  approve  any  county  plan  that 
adheres  to  its  standards.  The  county  board  shall  adhere  to  its  State  Board- 
approved  plan.  The  plan  shall  provide  that  each  one-stop  ballot  shaU  have  a 
ballot  number  on  it  in  accordance  with  G.S.  163-230(3)a..  or  shall  have  an 
equivalent  identifier  to  allow  for  retrievability.  The  standards  shall  address 
retrievability  in  one-stop  voting  on  direct  record  electronic  equipment  where 
no  paper  ballot  is  used. 

(0  Notwithstanding  the  exception  specified  in  G.S.  163-36,  counties 
which  operate  a  modified  fiill-time  ofBce  shall  remain  open  five  days  each 
week  during  regular  business  hours  consistent  with  daily  hours  presentiy 
observed  by  the  county  board  of  elections,  commencing  with  the  date 
prescribed  in  G.S.  163-227.2(b)  and  continuing  until  5:00  P.M.  on  tiie 
Friday  prior  to  that  election  or  primary.  The  boards  of  county 
commissioners  shall  provide  necessary  funds  for  the  additional  operation  of 
the  office  during  such  time. " 

Section  3.      (a)  Article  14  of  Chapter  163  of  the  General  Statutes  is 
amended  by  adding  a  new  section  to  read: 

"§  163-162.2.  Use  of  paper  ballots  in  a  second  primary  where  voting  systems 
are  used  in  the  first  primary. 

In  counties  in  which  voting  systems  are  used  in  some  or  all  precincts  in  a 
primary  election,  the  county  board  of  elections  shall  have  authority  to 
furnish  in  a  second  primary  election  paper  ballots  of  each  kind  to  precincts 
that  used  voting  systems  in  the  first  primary  election." 

(b)  This  section  applies  only  to  Catawba  Coimty. 

Section  4.     This  act  is  effective  when  it  becomes  law. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  28th  day 
of  August.  1997. 

Became  law  upon  approval  of  the  Governor  at  10:25  a.m.  on  the  17th 
day  of  September.  1997. 

S.B.  595  CHAPTER  511 

AN  ACT  TO  AUTHORIZE  THE  NORTH  CAROUNA  MEDICAL 
BOARD  TO  UCENSE  INSTEAD  OF  APPROVE  PHYSICL\N 
ASSISTANTS.  TO  ISSUE  A  PHYSICL\N  ASSISTANT  UMITED 
VOLUNTEER  UCENSE,  AND  TO  MAKE  OTHER  CHANGES  IN 
THE  STATUTES  REGULATING  PHYSICL\N  ASSISTANTS. 

The  General  Assembly  of  North  Carolina  enacts: 
Section  1.  G.S.  90-2(d)  reads  as  rewritten: 
"(d)  Any  member  of  the  Board  may  be  removed  from  office  by  the 
(jovemor  for  good  cause  shown.  Any  vacancy  in  the  physician  membership 
of  the  Board  shall  be  filled  for  the  period  of  the  imexpired  term  by  the 
Governor  fi'om  a  list  of  physicians  submitted  by  the  North  Carolina  Medical 
Society  Executive  Council.  Any  vacancy  in  the  public  public,  physician 
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assistant,  or  nurse  practitioner  membership  of  the  Board  shall  be  filled  by 
the  Governor  for  the  unexpired  term." 

Section  2.     G.S.  90-11  reads  as  rewritten: 
"§  90-11.   Qualifications  of  applicant  for  license. 

Every  applicant  for  a  license  to  practice  medicine  or  for  approval  to 
perform  medical  acts  acts,  tasks,  and  functions  as  a  physician  assistant  in  the 
State  shall  satisfy  the  North  Carolina  Medical  Board  that  such  the  applicant 
is  of  good  moral  character  and  meets  the  other  qualifications  for  the 
issuance  of  such  a  license  or  for  such  approval  before  any  such  license  Of 
appfoiai  is  granted  by  the  Board  to  such  Ac  applicant. " 

Section  3.     Article  1  of  Chapter  90  of  the  General  Statutes  is  amended 
by  adding  a  new  section  to  read: 
"§  90-12.1.  Physician  assistant  limited  volunteer  license. 

The  Board  shall  issue  a  limited  volunteer  license  which  shall  authorize  a 
physician  assistant  to  perform  medical  acts,  tasks,  and  functions  without 
payment  or  other  compensation  if  the  physician  assistant  meets  one  of  the 
following:  ~  ~ 

ill   Holds  a  current  license  or  registration  in  another  state  and  submits 
proof  of  this  status  to  the  Board." 

(2)  Holds  a  current  license  in  this  State  and  is  not  currendy  employed 
as  a  physician  assistant. 

(3)  Is  a  member  of  the  United  States  armed  services  or  is  employed  by 
the  Veterans'  Administration  or  another  federal  agency." 

Section  4.     G.S.  90-18(13)  reads  as  rewritten: 

"(13)      Anir  trt    tag^  car  fiinrtirtn  p»»rfir«Tn^  Ky  on  ffffFiptant  tO  i  perCOU 

licensed  aw  a  ph3rfirian  hy  thf  Mnrth  Carolina  Medical  Board 

a,   Siirh  iffifffrant  ic  ipprriLftH  Ky  f,^^  anmiallj  ffgiclcrcd  mth 
thp  Rn^rH  ac  nno  giiiiifiyj^y  training  or  experience  to 
function  as  an  aBsistant  to  a  physician,  except  that  no  more 
than  two  assistants   may  be  currently  registered  for  any 
physician,  and 
br  Such  act,  task  or  function  is  performed  at  the  direction  or 
under  the  supervision  of  such  physician,  in  accordance  with 
rules  and  regulations  promulgated  by  the  Board,  and 
c  The  services  of  the  assistant  are  limited  to  assisting  the 
physician  in  the  particular  field  or  fields  for  which  the 
assistant  has  been  trained,  approved  and  registered; 
The  performance  of  any  medical  acts,  tasks,  and  functions  by  a 
licensed   physician    assistant   at   the   direction    or    tmder   the 
supervision  of  a  physician  in  accordance  with  rules  adopted  by 
the  Board.  Provided  that  this  This  subdivision  shall  not  limit  or 
prevent  any  physician  from  delegating  to  a  qualified  person  any 
acts,  tasks  or  tasks,  and  functions  wUeh  ^at  are  otherwise 
permitted  by  law  or  established  by  custom.  The  Board  shall 
authorize  physician  assistants  licensed  in  this  State  or  another 
state  to  perform   specific  medical  acts,   tasks,   and  functions 
during  a  disaster. " 
Section  5.     G.S.  90-18.1  reads  as  rewritten: 
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"§  90-18.1.  Limitations  on  physician  assistants. 

(a)  Any  person  who  is  approved  licensed  under  the  provisions  of  Gt&- 
90.18(13)  G.S.  90-11  to  perform  medical  acts,  tasks  or  tasks,  and  functions 
as  an  assistant  to  a  physician  may  use  the  title  'physician  aggistanti' 
assistant' .  Any  other  person  who  uses  the  title  in  any  form  or  holds  out  to 
be  a  physician  assistant  or  to  be  so  approved,  licensed,  shall  be  deemed  to 
be  in  violation  of  this  Article. 

(b)  Physician  assistants  are  authorized  to  write  prescriptions  for  drugs 
under  the  following  conditions: 

(1)  The  North  Carolina  Medical  Board  has  adopted  regulations 
governing  the  approval  of  individual  physician  assistants  to  write 
prescriptions  wiUi  such  limitations  as  the  Board  may  determine  to 
be  in  the  best  interest  of  patient  health  and  safety  safety. 

(2)  The  physician  assistant  has  current  approval  from  holds  a  current 
license  issued  by  the  Boadf  Board. 

(3)  The  North  Carolina  Medical  Board  has  assigned  an  identification 
number  to  the  physician  assistant  which  is  shown  on  the  written 
prcgcription;  and  prescription. 

(4)  The  supervising  physician  has  provided  to  the  physician  assistant 
written  instructions  about  indications  and  contraindications  for 
prescribing  drugs  and  a  written  policy  for  periodic  review  by  the 
physician  of  the  drugs  prescribed. 

(c)  Physician  assistants  are  authorized  to  compound  and  dispense  drugs 
under  the  following  conditions: 

(1)  The  function  is  performed  imder  the  supervision  of  a  licensed 
pharmacistf-aad  pharmacist. 

(2)  Rules  and  regulations  of  the  North  Carolina  Board  of  Pharmacy 
governing  this  function  are  complied  with. 

(3)  The  physician  assistant  holds  a  current  license  issued  by  the 
Board. 

(d)  Physician  assistants  are  authorized  to  order  medications,  tests  and 
treatments  in  hospitals,  climes,  nursing  homes  nursing  homes,  and  other 
health  facilities  under  the  following  conditions: 

(1)  The  North  Carolina  Medical  Board  has  adopted  regulations 
governing  the  approval  of  individual  physician  assistants  to  order 
medications,  tests  tests,  and  treatments  with  such  limitations  as  the 
Board  may  determine  to  be  in  the  best  interest  of  patient  health 
and  ««^ie^  safety. 

(2)  The  physician  assistant  faas  holds  a  current  approval  from  license 
issued  by  the  Boatdf  Board. 

(3)  The  supervising  physician  has  provided  to  the  physician  assistant 
written  instructions  about  ordering  medications,  tests  tests,  and 
treatments,  and  when  appropriate,  specific  oral  or  written 
instructions  for  an  individual  patient,  with  provision  for  review  by 
the  physician  of  the  order  within  a  reasonable  time,  as  determined 
by  the  Board,  after  the  medication,  test  test,  or  treatment  is 
ordered;  and  ordered. 

(4)  The  hospital  or  other  health  facility  has  adopted  a  written  policy, 
approved  by  the  medical  staff  after  consultation  with  the  nursing 
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administration,  about  ordering  medications,  teste  tests,  and 
treatinents,  including  procedures  for  verification  of  the~^hysician 
assistants'  orders  by  nurses  and  other  facility  employees  and  such 
other  procedures  as  are  in  the  interest  of  patient  healtii  and  safety. 

(e)  Any  prescription  written  by  a  physician  assistant  or  order  given  by  a 
physician  assistant  for  medications,  teste  tests,  or  treatments  shall  be  deemed 
to  have  been  authorized  by  the  physician  approved  by  the  Board  as  tiie 
supervisor  of  the  physician  assistant  and  such  the  supervising  physician  shall 
be  responsible  for  authorizing  sueh  &e  prescription  or  order. 

(f)  Any  registered  nurse  or  licensed  practical  nurse  who  receives  an 
order  firom  a  physician  assistant  for  medications,  teste  tests,  or  treatments  is 
authorized  to  perform  that  order  in  the  same  manner  as  if  it  were  received 
firom  a  licensed  physician. " 

Section  6.     This  act  is  efiEective  when  it  becomes  law. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  28th  day 
of  August,  1997. 

Became  law  upon  approval  of  the  Governor  at  10:27  a.m.  on  the  17tii 
day  of  September,  1997. 

H.B.  435  CHAPTER  512 

AN  ACT  TO  MAKE  TECHNICAL  CHANGES  IN  THE  TEACHERS'  AND 
STATE  EMPLOYEES'  COMPREHENSIVE  MAJOR  MEDICAL  PLAN. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.     G.S.  135-40. l(la)  reads  as  rewritten: 

"(la)    Covered  Services.  ~  Any  medically  necessary,  reasonable,  and 

customary  items  of  service,  at  least  a  portion  of  the  expense  of 

which  is  covered  under  at  least  one  of  the  plans  covering  the 

person  for  whom  claim  is  made  or  service  provided.  To  the 

extent  legally  possible,  it  It  shall  be  synonymous  witii  allowable 

expcnseg.  expenses,  and  with  benefit  or  benefits." 

Section  2.     G.S.  135-40.1(7.1)  reads  as  rewritten: 

"(7.1)    Experimental/Investigational  Medical  Procedures.  ~  The  use  of 

any  treatment,  procedure,  facility,  equipment,  drug,  device,  or 

su^y — not    recognised — as — baviag — scientifically    established 

medical  value  nor  accepted  as  standard  medical  treatment  for 

the  condition  being  treated  as  determined  by  the  Executive 

Administrator  and  Board  of  Trustees  upon  the  advice  of  the 

Claims  Processor,  nor  any  such  items  requiring  federal  or 

other  governmental  agency  approval  not  granted  at  the  time 

tfrtnofs    n,<.r«.    r^nH^ry^,    ThV    B^e^utivg    AdminlntTator    and 

Board  of  Trustees  may  overturn  the  advice  of  the  Claims 

Processor — upon — convincing — evidence — ftom — the — American 

Medical   Association,    North   Carolina  Medical   Society,    the 

United  States  Health  Care  Financing  Administration,  medical 

tecbaological  journals,  associations  of  health  care  providers, 

and  other  major  United  States  insurers  of  health  care  expenses 

nn  Q  rnncfnciiB  nf  m^AtijfA  wpiiyy  fl^j  avffptH  Standard  medJcal 
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treatment.  The  use  of  a  service,  supply,  drug,  or  device  not 
recognized  as  standard  medical  care  for  the  condition,  disease, 
illness,  or  injury  being  treated  as  determined  by  the  Executive 
Administrator  and  Board  of  Trustees  upon  the  advice  of  the 
Claims  Processor.  Determinations  are  made  after  independent 
review  of  scientific  data.  Opinions  of  experts  in  a  particular 
field  and  opinions  and  assessments  of  nationally  recogniz^ 
review  organizations  shall  also  be  considered  by  the  Plan  but 
are  not  determinative  or  conclusive.  The  fact  that  an 
experimental/investigational  treatment  is  the  only  available 
tTKttment  for  a  particular  condition  will  not  result  in  coverage 
if  the  treatment  is  experimental/investigational  in  the  treatment 
of  the  particular  condition,  nor  is  it  relevant  for  purposes  of 
coverage  that  the  member  has  ttied  other  more  conventional 
theraptes  without  success.  The  following  criteria  are  the  basis 
for  determination  that  a  service  or  supply  is  investigational: 

a.  Services  or  supplies  requiring  federal  or  other 
~  governmental  body  approval,  such  as  drugs  and  devices  that 

do  not  have  market  approval  from  the  Food  and  Drug 
Adniinistration  (FDA)  or  final  approval  fi-om  any  otiiCT 
governmental  regulatory  body  for  use  in  treatment  of  the 
rondition  being  treated,  or  are  not  recognized  for  the 
tteatment  of  a  condition  in  one  of  the  standard  reference 
compendia  or  in  generally  accepted  peer-reviewed  medical 
literature; 

b.  There  is  insufficient  or  inconclusive  scientific  evidence  in 
"~  peer    review    medical    literature    to    permit    the    Plan's 

evaluation  of  the  therapeutic  value  of  the  service  or  supply; 

c.  There  is  inconclusive  evidence  that  the  service  or  supply 
~  has  a  beneficial  effect  on  health  outcomes? 

d.  Is  provided  as  part  of  a  research  or  clinical  trial; 

e.  Are  provided  pursuant  to  a  written  protocol  or  other 
~  document  that  lists  an  evaluation  of  tiie  service's  safety, 

toxicity,  or  efficacy  as  among  its  objectives; 

f.  Are  subject  to  approval  or  review  of  an  Institutional  Review 
~    Board  or  other  body  that  approves  or  reviews  research;  or 
g^  Are  provided  pursuant  to  informed  consent  documents  that 

describe  the  service  as  experimental,  investigational,  or  part 
of  a  research  study." 
Section  3.     G.S.  135-40.6(6)1.  reads  as  rewritten: 

"i.  No  benefits  are  payable  for  organ  transplants  not  listed  in 
G.S.  135-40.6(5)a,  nor  will  benefits  be  payable  for  surgical 
procedures  or  organ  transplants  determined  in  the  opinion  of 
the  by  the  Executive  Administrator  and  Board  of  Trustees 
upon  the  advice  of  the  Claims  Processor  to  be  experimental." 
Section  4.  G.S.  135-40.7  is  amended  by  adding  tiie  following 
subdivisions: 
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"(19)  Any  service,  treatment,  facility,  equipment,  drug,  supply,  or 
procedure  that  is  experimental  or  investigational  as  defined  in 
G.S.  1350-40.1(7.1). 

(20)  Complications  arising  from  noncovered  services  known  at  the 
time  the  noncovered  services  were  provided. 

(21)  Charges  related  to  a  noncovered  service,  even  if  the  charges 
would  have  been  covered  if  rendered  in  connection  with  a 
covered  service. " 

Section  5.     G.S.  135-40.6(6)j.  reads  as  rewritten: 

"j.    No    benefits    are    payable    for    radial    keratotomy    surgical 
procedures,  procedures  or  for  services  to  correct  vision  when 
performed  in  lieu  of  the  use  of  corrective  lenses." 
Section  6.     G.S.  135-40.6A(c)  reads  as  rewritten: 
"(c)     No  procedure  for  prior  approval  may  be  established  except  as 
provided  by  this  section  Article  as  it  may  be  amended  from  time  to  time." 
Section  7.     G.S.  135-40.6(1)  reads  as  rewritten: 
"(1)    In-Hospital  Benefits.  ~  The  Plan  pays  in-hospital  benefits  for 
each  single  confinement,  when  charged  by  a  hospital,  for  room 
accommodations,  including  bed,  board  and  general  nursing  care, 
but  not  to  exceed  the  charge  for  semiprivate  room  or  ward 
accommodations,  or  the  rate  negotiated  for  the  Plan.    Under  the 
DRG  reimbursement  system,  the  coinsurance  shall  be  based  on 
the  lower  of  the  DRG  amount  or  charges. 

The   Plan   will   pay  the  following  covered  charges,   when 
charged  by  a  hospital,  for  each  confinement. 

a.  Intensive  and  cardiac  nursing  care. 

b.  All  recognized  drugs  and  medicines  for  use  in  the  hospital. 

c.  Radiation  services,  including  diagnostic  x-rays,  x-ray  therapy, 
radiation  therapy  and  treatment. 

d.  Clinical  and  pathological  laboratory  examinations. 

e.  Electrocardiograms  and  electroencephalograms. 

f.  Physical  therapy. 

g.  Intravenous  solutions. 

h.   Oxygen  and  oxygen  therapy,  plus  the  use  of  equipment. 

i.    Dressings,  ordinary  splints,  plaster  casts  and  sterile  supplies. 

j.    Use  of  operating,  delivery,  recovery  and  treatment  rooms  and 

equipment, 
k.   Routine  nursery  charges,  if  the  mother  is  eligible  to  receive 

maternity  benefits. 
1.    Anesthetics  and  the  administration  thereof  by  the  hospital's 

employee  anesthesiologist, 
m.  Devices  or  appliances  surgically  inserted  within  the  body. 
n.   Processing  and  administering  of  blood  and  blood  plasma, 
o.   Children  are  entitled  to  benefits  for  treatment  of  illnesses  or 

congenital  defect,  incubation  or  isolette  care,  and  treatment  of 

prematurity  or  postmaturity. 

If  the  mother  is  a  covered  individual,  benefits  are  provided 

for  the  newborn's  circumcision  and  routine  nursery  care. 


2244 


Session  Laws  -  1997  CHAPTER  512 

p.  When  a  covered  individual  is  admitted  to  or  transferred  to  a 
section  of  a  hospital  providing  ambulant,  convalescent,  or 
rehabilitative  care,  benefits  are  provided  up  to  the  average 
number  of  days  of  service  for  treatment  of  the  particular 
diagnosis  or  condition  involved,  or  more  if  medical  necessity 
requires. 

q.  The  Plan  pays  benefits  for  laboratory  testing  and 
administration  of  blood  provided  to  a  covered  individual. 

When  a  covered  in<Uvidual  is  the  recipient  of  transplanted 
organs  or  bones,  benefits  are  provided  for  services  to  the 
donor  which  are  directly  and  specifically  related  to  the 
transplantation. 

r.    Repealed  by  Session  Laws  1991,  c.  427.  s.  31. 

s.    The  use  of  nebulizers  when  authorized  as  medically  necessary 
by  the  attending  physician." 
Section  8.     G.S.  135-40.6(2)f.  reads  as  rewritten: 

"f.  Prior  to  admission  for  scheduled  inpatient  hospitalization,  the 
admitting  physician  shall  contact  the  Plan  and  secure  approval 
certification  for  an  inpatient  admission,  including  a  length  of 
stay,  based  upon  clinical  criteria  established  by  the  medical 
community,  before  any  in-hospital  benefits  are  allowed  imder 
G.S.  135-40.8(a).  Immediately  following  an  emergency  or 
unschediiled  inpatient  hospitalization,  the  admitting  physician 
shall  contact  the  Plan  and  secure  approval  certification  for  the 
admission's  length  of  stay  before  any  in-hospital  benefits  are 
allowed  under  G.S.  135-40.8(a).  Effective  Januar>t  1,  1987, 
£uiuw  Failure  to  secure  certification,  or  denial  of 
certification,  shall  result  in  in-hospital  benefits  being  allowed 
at  the  ratr  maTJmBriT  ?!'""""»  "f  r.iit.r>f.pnrVpt  cTppntPB 
egtabljghed  by  G.S.  135-40.8(b).  a  penalty  of  fifty  percent 
(50%)  of  the  eligible  expenses  up  to  five  hundred  dollars 
($500.00)  per  admission  and  the  denial  of  services  that  were 
not  medically  necessary  or  appropriate,  as  determined  by  the 
Claims  Processor.  Denial  of  certification  by  the  Plan  shall  be 
made  only  after  contact  with  the  admitting  physician  and  shall 
be  subject  to  appeal  to  the  Executive  Administrator  and  Board 
of  Trustees.  Inpatient  hospital  admission  and  length  of  stay 
certifications  required  by  this  subdivision  do  not  apply  to 
inpatient  admissions  outside  of  the  United  States.  While 
approval  certification  for  inpatient  admissions  is  required  to 
be  initiated  by  the  admitting  physician,  the  employee  or 
individual  covered  by  the  Plan  shall  be  responsible  for 
insuring  that  the  required  certification  is  secured.  Failure  to 
secure  certification  for  inpatient  hospitalization  shall  not  result 
in  a  penalty  to  the  employee  or  individual  when  approval 
would  have  been  given  if  requested.  Denial  of  services  under 
this  subsection  shall  be  done  only  after  notification  of  the 
Plan  member  of  his  or  her  personal  financial  responsibili^ 
for  such  services." 
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Section  9.     G.S.  135-40.1  is  amended  by  adding  a  new  subdivision  to 
read: 

"ilZSi    Skilled  Care.  -  Medically  necessary  services  that  can  only  be 

rendered  under  State  law  or  regulation  by  licensed  health 

professionals  such  as  a  medical  doctor,  physician's  assistant. 

physical   therapist,    occupational   therapist,    speech   therapist! 

certified    clinical    social    worker,    certified    nurse    midwife. 

licensed  practical  nurse,  or  registered  nurse." 
ix.  Section  W.       U.S.  135-40.6(3)  reads  as  rewritten: 
31^   "(3)    SkiUed  Nursing  Facility  Benefits.  -  The  Plan  will  pay  benefits  in 
so  a  skilled  nursing  facility  licensed  under  applicable  State  laws  as 

follows: 

After  discharge  fi-om  a  hospital  for  which  inpatient  hospital 
benefits  were  provided  by  this  Plan  for  a  period  of  not  less  than 
three  days,  and  treatment  consistent  with  the  same  illness  or 
condition  for  which  the  covered  individual  was  hospitalized,  the 
daily  charges  will  be  paid  for  room  and  board  in  a  semiprivate 
room  or  any  multibed  unit  up  to  the  maximum  benefit  specified 
in  subsection  (1)  of  this  section,  less  the  days  of  care  already 
provided  for  the  same  illness  in  a  hospital.  Plan  allowances  for 
total  daily  charges  may  be  negotiated  but  vtdll  not  exceed  the  daily 
semiprivate  hospital  room  rate  as  determined  by  the  Plan. 

Credit  will  be  allowed  toward  private  room  charges  in  an 
amount  equal  to  the  facility's  most  prevalent  charge  for 
semiprivate  accommodations.  Charges  will  also  be  paid  for 
general  nursing  care  and  otiier  services  which  would  ordinarily 
be  covered  in  a  general  hospital.  In  order  to  be  eligible  for  these 
benefits,  admission  must  occur  within  14  days  of  discharge  fi-om 
the  hospital. 

In  order  to  qualify  for  benefits  provided  by  a  skilled  nursing 
&cility,  the  following  stipulations  apply: 

a.  The  services  are  medically  required  to  be  given  on  an 
inpatient  basis  because  of  the  covered  individual's  need  for 
medically  necessary  skilled  nursing  care  on  a  continuing  daily 
basis  for  any  of  the  conditions  for  which  he  or  she  was 
receiving  inpatient  hospital  services  prior  to  transfer  from  a 
hospital  to  the  skilled  nursing  facility  or  for  a  condition 
requiring  such  services  which  arose  after  such  transfer  and 
while  he  or  she  was  still  in  the  facility  for  treatment  of  the 
condition  or  conditions  for  which  he  or  she  was  receiving 
inpatient  hospital  services, 

b.  Only  on  prior  referral  by  and  so  long  as,  the  patient  remains 
under  the  active  care  of  an  attending  doctor  who  certifies  that 
and  the  patient  requires  continual  hospital  confinement  would 
be  required  without  the  care  and  treatment  of  the  skilled 
nursing  fecility,  and 

c.  Approved  in  advance  by  the  Claims  Processor. 

For  facilities  not  qualified  for  delivery  of  services  covered 
by  the  benefits  of  Title  XVIII  of  the  Social  Security  Act 
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(Medicare),  neither  the  Plan  nor  any  of  its  members  shall  be 
billed   or   held   liable  by  .such   fecilities   for   charges  that 
otherwise  would  be  covered  by  Medicare. " 
Section  11.       G.S.  135-40.6(8)c.  reads  as  rewritten: 

"c.  Home  Health  Agency  Services:  Services  provided  in  a  covered 
individual's  home,  when  ordered  by  the  attending  physician 
who  certifies  that  and  hospital  or  skilled  nursing  facility 
confinement  would  be  required  for  the  patient  without  such 
treatment  and  cannot  be  readily  provided  by  family  members. 
Services  may  include  medical  supplies,  equipment, 
appliances,  therapy  services  (when  provided  by  a  qualified 
speech  therapist  or  licensed  physiotherapist),  and  nursing 
services.  Nursing  services  will  be  allowed  for: 

1.  Services  of  a  registered  nurse  (RN);  or 

2.  Services  of  a  licensed  practical  nurse  (LPN)  under  the 
supervision  of  a  RN;  or 

3.  Services  of  a  home  health  aide  which  are  an  adjunct  to  or 
extension  of  concurrent  medically  necessary  skilled 
services  under  the  supervision  of  a  RN,  limited  to  four 
hours  a  day. 

Home  health  services  shall  be  limited  to  60  days  per  fiscal 
year,   except  that  additional  home  health  services  may  be 
provided  on  an  individual  basis  if  prior  approval  is  obtained 
from  the  Claims  Processor.  Plan  allowances  for  home  health 
services  shall  be  limited  to  licensed  or  Medicare  certified 
home  health  agencies  and  shall  not  exceed  ninety  percent 
(90%)  of  the  skilled  nursing  facility  semiprivate  rates  as 
determined  by  the  Plan,  or  charges  negotiated  by  the  Plan." 
Section  12.       G.S.  135-40.1(11)  reads  as  rewritten: 
"(11)    Home  Health  Care  Coverage.  ~  Coverage  for  home  care  and 
treatment  established  and  approved  in  writing  by  a  physician 
who  certifies  that  for  an  individual  whom  continual  hospital 
confinement  would  be  required  without  the  care  and  treatment 
specified  by  this  coverage." 
Section  13.       G.S.  135-40.7(5)  reads  as  rewritten: 
"(5)    Charges  for  any  care,  treatment,  services  or  supplies  other  than 
those  which  are  certified  by  a  physician  who  is  attending  the 
individual  as  being  required  for  the  medically  necessary  treatment 
of  the  injury  or  discagc.   disease  and  are  deemed  medically 
necessary  and  appropriate  for  the  treatment  of  the  injury  or 
disease  by  the  Executive  Administrator  and  Board  of  Trustees 
upon  the  advice  of  the  Claims  Processor.  This  subdivision  shall 
not    be    construed,    however,    to    require    certification    by    an 
attending  physician  for  a  service  provided  by  an  advanced  practice 
registered    nurse    acting   within   the    nurse's    lawful    scope   of 
practice,  subject  to  the  limitations  of  G.S.  135-40.6(10)." 
Section  14.       G.S.  135-40.7B  reads  as  rewritten: 
"§  135-40.7B.    Special  provisions  for  chemical  dependency  and  mental  health 
benefits. 
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(a)  Except  as  otherwise  provided  in  this  section,  benefits  for  the  treatment 
of  mental  illness  and  chemical  dependency  are  covered  by  the  Plan  and  shall 
be  subject  to  the  same  deductibles,  durational  limits,  and  coinsurance  factors 
as  are  benefits  for  physical  illness  generally. 

(b)  Notwithstanding  any  other  provision  of  this  Part,  the  following 
necessary  services  for  the  care  and  treatment  of  chemical  dependency  and 
mental  illness  shall  be  covered  under  this  section:  allowable  institutional  and 
professional  charges  for  inpatient  psychiatric  care,  outpatient  pyychotherapy. 
c^e»  intensive  ou^tient  crisis  management,  program  services,  partial 
hospitalization  treatment,  and  residential  care  and  treatment,  treatment: 

(1)  For  mental  illness  treatment: 

a^  Licensed  psychiatric  hospitals; 

^  Licensed  psychiatric  beds  in  licensed  general  hospitals; 

c^  Licensed  residential  treatment  facilities; 

dL   Area     Mental     Health,     Developmental     Disabilities,     and 

Substance  Abuse  Authorities; 
e.    Licensed  intensive  outpatient  treatment  programs;  and 
i^  Licensed  partial  hospitalization  programs. 

(2)  For  chemical  dependency  treatment: 

a^  Licensed  chemical  dependency  units  in  licensed  psychiatric 

hospitals; 
b^  Licensed  chemical  dependency  hospitals; 
c^  Licensed  chemical  dependency  treatment  facilities; 
^  Area     Mental     Health,     Developmental     Disabilities,     and 

Substance  Abuse  Authorities; 
c.    Licensed  intensive  outpatient  treatment  programs; 
l[  Licensed  partial  hospitalization  programs;  and 
g:.  Medical  detoxification  facilities  or  units. 
The  benefits  provided  by  this  Bfrtinm  -irp  m-pirtt^  ynj  apart  from  thoee 
prowded  by  G.S.  135  'lO.TA. 

(c)  Notwithstanding  any  other  provisions  of  this  Part,  the  following 
providers  are  authoriaed  to  and  no  others  may  provide  necessary  care  and 
treatment  for  mental  iUaess  health  under  this  section: 

(1)  Licensed  psychiatrists;  Psychiatrists  who  have  completed  a 
residency  in  psychiatry  approved  by  the  American  Council  for 
Graduate  Medical  Education  and  who  are  licensed  as  medical 
doctors  or  doctors  of  osteopathy  in  the  state  in  which  they 
perform  and  services  covered  by  the  Plan^ 

(2)  Licensed  or  certified  doctors  of  psychology; 

(3)  Certified  clinical  social  workers; 
(3a)    Licensed  professional  counselors; 

(4)  Psychiatric  nurses;  Certified  clinical  specialists  in  psychiatric  and 
mental  health  nursing: 

(4a)    Nurses  working  under  the  employment  and  direct  supervision  of 

such  physicians,  psychologists,  or  psychiatrists; 
(5>     Other    social — wedseFs — under    the — direct — employment — and 

supervision    of  a   licensed   psychiatrist   or   licensed   doctor   of 

psychology; 
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(6)      Psychological    associates    with    a   master's    masters    degree    in 

psychology  under  the  direct  employment  and  supervision  of  a 

licensed  psychiatrist  or  licensed  or  certified  doctor  of  psychology; 

and 

^     Licensed   pgychiatric   hospitals   and   licensed   general   hospitals 

providing  psychiatric  treatment  programs; 
(S^     Certified  residential  treatment  facilitjes,  community  mental  health 

centers,  and  partial  hospitalisation  facilitJes;  and 
(9)      Certified  fee-based  practicing  pastoral  counselors. 
(cl)     Notwithstanding  any  other  provisions  of  this  Part,  the  following 
providers  and  no  others  may  provide  necessary  care  and  treatment  for 
chemical  dependency  under  this  section: 

^12  The  following  providers  with  appropriate  substance  abuse  training 
and  e^iperience  in  the  field  of  alcohol  and  other  drug  abuse  as 
determined  by  the  mental  health  case  manager,  in  facilities 
described  in  subdivision  (b)(2)  of  this  section,  in  day/night 
programs  or  outpatient  treatment  facilities  licensed  after  July  1, 
1984.  under  Article  2  of  Chapter  122C  of  the  General  Statutes  or 
in  North  Carolina  area  programs  in  substance  abuse  services  are 
authorized  to  provide  treatment  for  chemical  dependency  imder 
this  section: 

a.    Licensed  physicians  including,  but  not  limited  to.  physicians 
~  who  are  certified  in  substance  abuse  by  the  American  Society 
'  of  Addiction  Medicine  (ASAM)r 

b^  Licensed  or  certified  psychologists; 
c^  Psychiatrists; 

d.   CertLBed  substance  abuse  counselors  working  under  the  direct 

supervision  of  such  physicians,  psychologists,  or  psychiatrists; 

e^  Psychological  associates  with  a  masters  degree  in  psychology 

working  under  the  direct  supervision  of  such  physicians, 

psychologists,  or  psychiatrists; 

f.    Nurses    working    under    the    direct    supervision    of    such 

physicians,  psychologists,  or  psychiatrists; 
g^  Certified  clinical  social  workers; 
h.  Certified  clinical  specialists  in  psychiatric  and  mental  health 

nursing; 
L    Licensed  professional  counselors;  and 
j^    Certified  fee-based  practicing  pastoral  coimselors  until  July  1. 
1999. 
(2)      The  following  providers  with  appropriate  substance  abuse  training 
and  experience  in  the  field  of  alcohol  and  other  drug  abuse  as 
determined  by  the  mental  health  case  manager  are  authorized  to 
provide  treatment  for  chemical  dependency  in  outpatient  practice 
settings: 

a.    Licensed  physicians  who  are  certified  in  substance  abuse  by 
~  the  American  Society  of  Addiction  Medicine  (ASAMJr, 
b^  Licensed  or  certified  psychologists; 
c^  Psychiatrists; 
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^  Certified  substance  abuse  counselors  working  under  the 
employment    and    direct    supervision    of   such    physicians. 

psychologists,  or  psychiatrists;  '  ' 

£i  Psychological  associates  with  a  masters  degree  in  psychology 
working  under  the  employment  and  direct  supervision  of  such 
physicians,  psychologists,  or  psychiatrists;  ' 

L    Nurses  working  under  the  employment  and  direct  supervision 

of  such  physicians,  psychologists,  or  psychiatrlsteT 
£:.  Certified  clinical  social  workers;  ' 

^  Certified  clinical  specialists  in  psychiatric  and  mental  health 
\^2_  nursing; 

ii    Licensed  professional  counselors; 

ii    Licensed  fee-based  practicing  pastoral  counselors  until  July  1 

1999;  and  -^— ^ 

t  In  the  absence  of  meeting  one  of  the  criteria  above,  the 
Mental  Health  Case  Manager  could  consider,  on  a  case-by- 
case  basis,  a  provider  who  supplies: 
L.  Evidence   of  graduate   education   in   the   diagnosis   and 

treatment  of  chemical  dependency,  and 
2^  Supervised  work  experience  in  the  diagnosis  and  treatment 
of    chemical     dependency     (with     supervision     by    an 
appropriately  credentialed  provider),  and 
li  Substantive  past  and  current  continuing  education  in  the 
diagnosis     and     treatment     of     chemical     dependency 
commensurate  with  one's  profession. 
Provided,  however,  that  nothing  in  this  subsection  shall  prohibit  the  Plan 
from  requiring  the  most  cost-effective  treatment  setting  to  be  utilized  by  the 
person  undergoing  necessary  care  and  treatment  for  chemical  dependency. 

(d)  Benefits  provided  under  this  section  shall  be  subject  to  a  managed, 
indi^ndnaliifd  care  component  case  management  program  for  medical 
necessity  and  medical  appropriateness  consisting  of  (i)  preccrtification  of 
outpatient  visits  beyond  26  visits  each  Plan  year,  (ii)  all  electroconvulsive 
treatment,  (iii)  inpatient  utilization  review  through  preadmission  and  length- 
of-stay  certification  for  schgduled  inpatient  nonemergency  admissions  to  the 
following  levels  of  care:  inpatient  units,  partial  hospitalization  programsT 
residential  treatment  centers,  chemical  dependency  detoxification  and 
treatment  programs,  and  intensive  outpatient  programs,  (iv)  aad  length-of- 
stay  reviews  for  ungcheduled  certification  of  emergency  inpatient  admissions, 
and  4ii>  ^  a  network  of  qualified,  available  providers  of  inpatient  and 
outpatient  psychiatric  and  chemical  dependency  ^fatTient  peychotherapy. 
treatment.  Care  which  is  not  both  medically  necessary  and  medically 
appropriate  will  be  noncertified,  and  benefits  will  be  denied.  Where  qualified 
preferred  providers  of  inpatient  and  ou^tient  care  are  reasonably  available, 
use  of  providers  outside  of  the  preferred  network  shall  be  subject  to  a  twenty 
percent  (20%)  coinsurance  rate  up  to  five  thousand  dollars  ($5.(XX))  per 
fiscal  year  to  be  assessed  against  each  covered  individual  in  addition  to  the 
general  coinsurance  percentage  and  maximum  fiscal  year  amount  specified 
by  G.S.  135-40.4  and  G.S.  135-40.6. 
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(e)  For  the  purpose  of  this  section,  'emergency'  is  the  sudden  and 
unexpected  onset  of  a  condition  manifiesting  itself  by  acute  symptoms"^ 
sufficient  severity  that,  in  the  absence  of  an  immediate  psychiatric  or 
chemical  dependency  inpatient  admission,  could  imminendy  result  in  injury 
or  danger  to  self  or  others." 

Section  15.  G.S.  135-40.7A  is  repealed. 
Section  16.  G.S.  135-40.1(7)  reads  as  rewritten: 
"(7)  Enrollment.  ~  New  employees  must  enroll  themselves  and  their 
dependents  within  30  days  from  the  date  of  employment. 
employment  or  from  first  becoming  eligible  on  a  noncontributory 
basis.  Coverage  may  become  effective  on  the  first  day  of  the 
month  following  date  of  entry  on  payroll  or  on  the  first  day  of  the 
following  month.  New  employees  not  enrolling  themselves  and 
their  dependents  within  30  days,  or  not  adding  dependents  when 
first  eligible  as  provided  herein  may  enroll  on  the  first  day  of  any 
month  but  will  be  subject  to  a  12-month  waiting  period  for 
preexisting  health  conditions,  except  for  employees  who  elect  to 
change  their  coverage  in  accordance  with  rules  established  by  the 
Executive  Administrator  and  Board  of  Trustees  for  optional 
prepaid  hospital  and  medical  benefit  plans.  Children  bom  to 
covered  employees  having  coverage  type  (2),  or  (3),  as  outiined 
in  G.S.  135-40.3(d)  shall  be  automatically  covered  at  tiie  time  of 
birth  without  any  waiting  period  for  preexisting  health  conditions. 
Children  bom  to  covered  employees  having  coverage  type  (1) 
shall  be  automatically  covered  at  birth  witiiout  any  waiting  period 
for  preexisting  healtii  conditions  so  long  as  the  Claims  Processor 
receives  notification  within  30  days  of  the  date  of  birth  that  the 
employee  desires  to  change  from  coverage  (1)  to  coverage  type 
(2).  or  (3),  provided  tiiat  the  employee  pays  any  additional 
premium  required  by  the  coverage  type  selected  retroactive  to  the 
first  day  of  the  month  in  which  the  child  was  bora. 

Newly  acquired  dependents  (spouse/child)  enrolled  within  30 
days  of  becoming  an  eligible  dependent  will  not  be  subject  to  the 
12-month  waiting  period  for  preexisting  conditions.  A  dependent 
can  become  qualified  due  to  marriage,  adoption,  entering  a  foster 
child  relationship,  due  to  the  divorce  of  a  dependent  child  or  the 
death  of  the  spouse  of  a  dependent  child,  and  at  the  beginning  of 
each  legislative  session  (applies  only  to  enrolled  legislators). 
Effiective  date  for  newly  acquired  dependents  if  application  was 
made  within  the  30  days  can  be  the  first  day  of  the  foUowmg 
month.  Effective  date  for  an  adopted  child  can  be  dateof 
adoption,  or  date  of  placement  in  the  adoptive  parent's  home,  or 
the  first  of  the  month  following  the  date  of  adoption  or 
placement. " 
Section  17.  G.S.  135-40.2(a)  is  amended  by  adding  new  subdivisions 
to  read: 

"(J)  Any  member  enrolled  pursuant  to  subdivision  (1)  or  (la)  of  this 
subsection  who  is  on  approved  leave  of  absence  with  pay  or 
receiving  workers'  compensation. 
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(8)      Employees  on  approved  Family  and  Medical  Leave." 
Section  18.       G.S.  135-40.1(8)  reads  as  rewritten: 
"(8)    Health  Benefits  Representative.  ~  The  employee  designated  by 
the   employing   unit  to   administer   the   Comprehensive   Major 
Medical  Plan   for  the  unit  and  its   employees.   The  HBR  is 
responsible  for  enrolling  new  employees,    reporting  changes, 
explaining  benefits,  reconciling  group  statements  and  remitting 
group  fees.  The  State  Retirement  System  is  the  Health  Benefits 
Representative  for  retired  members." 
Section  19.       G.S.  135-40.2(b)(2a)  reads  as  rewritten: 
"(2a)    For  enroUments  after  September  30,  1986,  former  members  of 
the  General  Assembly  if  covered  under  the  Plan  at  termination 
of  membership  in  the  General  Assembly.  To  be  eligible  for 
coverage   as    a   former    member   of  the    General   Assembly, 
application  must  be  made  within  30  days  of  the  end  of  the  term 
of  office.    Only  members  of  the  General  Assembly  covered  by 
the  Plan  at  the  end  of  the  term  of  office  are  eligible.     If 
application  is  not  made  within  the  specified  time  period,  the 
member  forfeits  eligibility. " 
Section  20.       G.S.  135-40.2(b)(5)  reads  as  rewritten: 
"(5)    The  spouses  and  eligible  dependent  children  of  enrolled  teachers, 
State    employees,    retirees,    former    members    of  the    General 
Assembly,  former  employees  covered  by  the  provisions  of  G.S. 
135-40.2(a)(6),   Disability  Income  Plan  beneficiaries,   enrolled 
continuation  members,  and  members  of  the  General  Assembly. 
Spouses    of   surviving    dependents    are    not   eligible,    nor   are 
dependent  children  if  they  were  not  covered  at  the  time  of  the 
member's  death.     Surviving  spouses  may  cover  their  dependent 
children  provided  the  children  were  enrolled  at  the  time  of  the 
member's  death  or  enroll  within  30  days  of  the  member's  death." 
Section  21.       G.S.  135-40.2(b)(6)  reads  as  rewritten: 
"(6)    Blind  persons  licensed  by  the  State  to  operate  vending  facilities 
under    contract   with    the    Department   of  Human    Resources, 
Division  of  Services  for  the  Blind  and  its  successors,  who  are: 

a.  Operating  such  a  vending  facility; 

b.  Former  operators  of  such  a  vending  facility  whose  service  as 
an  operator  would  have  made  these  operators  eligible  for  an 
early  or  service  retirement  allowance  under  Article  1  of  this 
Chapter  had  they  been  members  of  the  Retirement  System; 
and 

c.  Former  operators  of  such  a  vending  facility  who  attain  five  or 
more  years  of  service  as  operators  and  who  become  eligible 
for  and  receive  a  disability  benefit  under  the  Social  Security 
Act  upon  cessation  of  service  as  an  operator. 

Spouses,  dependent  children,  surviving  spouses,  and  surviving 
dependent  children  of  such  members  are  not  eligible  for 
coverage." 

Section  22.       G.S.  135-40.2(b)(4a)  is  repealed. 

Section  23.       G.S.  135-40.2(b)(10)  reads  as  rewritten: 
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"(10)    Any  eligible  dependent  child  of  the  deceased  retiree,  teacher, 

State  employee,  ot  member  of  the  General  Assembly,  Assembly, 

former  member  of  the  General  Assembly,  or  Disability  Income 

Plan  beneficiary,  provided  the  child  was  covered  at  the  time  of 

death  of  Ae  retiree,  teacher.  State  employee,  of  member  of  the 

General  Aggembly  Assembly,  former  membsr  of  the  General 

Assembly,  or  Disability  Income  Plan  beneficiary,  (or  was  in 

posse  at  the  time  and  is  covered  at  birth  under  this  Part),  or  was 

covered  under  the  Plan  on  September  30,  1986.  Any  eligible 

spouse  or  dependent  child  of  a  person  eligible  under  subdivision 

(g)  of  this  subsection  if  the  spouse  or  dependent  child  was 

enrolled    before    October — t, — 19S6^    An    eligible    surviving 

dependent  child  can  remain  covered  until  age  19,  or  age  26  if  a 

fuU-time  student,   or  indefinitely  if  certified  as  incapacitated 

under  G.S.  135-40.  l(3)b." 

Section~^4^       G.S.  135-40.2(c)  reads  as  rewritten: 

"(c)    No  person  shall  be  eligible  for  coverage  as  an  employee  or  retired 

employee  and  as  a  dependent  of  an  employee  or  retired  employee  at  the 

Biimr  t'"?!  a  dependent  if  eligible  as  an  employee  or  retired  employee, 

except  when  a  spouse  is  eligible  on  a  fully  contributory  basis.  In  addition, 

no  person  shall  be  eligible  for  coverage  as  a  dependent  of  more  than  one 

employee  or  retired  employee  at  the  same  time." 

Section  25.  G.S.  135-40.2(d)  reads  as  rewritten: 
"(d)  Former  employees  who  are  receiving  disability  retirement  benefits  or 
disability  income  benefits  pursuant  to  Article  6  of  Chapter  135  of  the 
General  Statutes,  provided  the  former  employee  has  at  least  five  years  of 
retirement  membership  service,  shall  be  eligible  for  the  benefit  provisions  of 
this  Plan,  as  set  forth  in  this  Part,  on  the  game  basis  as  a  retired  employee. 
a  noncontributory  basis.  Such  coverage  shall  terminate  as  of  the  end  of  the 
month  in  which  such  former  employee  is  no  longer  eligible  for  disability 
retirement  benefits  or  disability  income  benefits  pursuant  to  Article  6  of  this 
Chapter." 

Section  26.       G.S.  135-40.2  is  amended  by  adding  a  new  subsection 
to  read: 

"(i)  Any  employee  receiving  benefits  pursuant  to  Article  6  of  this  Chapter 
when  the  employee  has  less  than  five  years  of  retirement  membership 
service,  or  an  employee  on  leave  without  pay  due  to  illness  or  injury  for  up 
to  12  months,  is  entitied  to  continued  coverage  under  the  Plan  for  the 
employee  and  any  eligible  dependents  by  paying  one  hundred  percent 
(1(X)%)  of  the  cost." 

Section  27.  G.S.  135-40.2(g)  reads  as  rewritten: 
"(g)  An  eligible  surviving  spouse  and  any  eligible  surviving  dependent 
child  of  a  deceased  retiree,  teacher.  State  employee,  ot  member  of  the 
General  Assembly  Assembly,  former  member  of  the  General  Assembly,  or 
Disability  Income  Plan  beneficiary  shall  be  eligible  for  group  benefits  under 
this  section  without  waiting  periods  for  preexisting  conditions  provided 
coverage  is  elected  within  90  days  after  the  death  of  the  former  plan 
member.  Coverage  may  be  elected  at  a  later  time,  but  will  be  subject  to  the 
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12-month  waiting  period  for  preexisting  conditions  and  will  be  effective  the 
first  day  of  the  month  following  receipt  of  the  application." 
Section  28.       O.S.  135-40.3(b)(4)  reads  as  rewritten: 
"(4)    Employees  and  dependents  reenrollcd  enrolling  or  recnrolling 
within  12  months  after  a  termination  of  enrollment,  enrollment  or 
employment  fliat  were  not  enrolled  at  die  time  of  this  previous 
termination,  regardless  of  tiie  employing  units  involved,  shall  not 
be  considered  as  newly-eligible  employees  or  dependents  for  die 
purposes     of    waiting     periods     and     preexisting     conditions. 
Employees  and  dependents  transferring  from  optional  prepaid 
plans    in    accordance    with    G.S.    135-39.5B;    employees    and 
dependents  immediately  retiiming  to  service  from  an  employing 
unit's  approved  periods  of  leave  without  pay  for  illness,  injury, 
educational     improvement,     workers'     compensation,     parentai 
duties,    or    for    military    reasons;    employees    and    dependents 
immediately    returning    to    service    from    a    reduction    in    an 
employing  unit's  work  force;  retiring  employees  and  dependents 
reenroUed  in  accordance  witii  G.S.    135-40.3(b)(3);  formerly- 
enrolled  dependents  reenrolling  as  eligible  employees;  formerly- 
enrolled    employees    reenrolling    as    eligible    dqjendents;    and 
employees  and  dependents  reenroUed  witiiout  waiting  periods  and 
preexisting    conditions    under    specific    rules    and    regulations 
adopted  by  die  Executive  Administi-ator  and  Board  of  Trustees  in 
tile    best    interests    of    die    Plan    shall    not    be    considered 
reenrollments  for  the  purpose  of  fliis  subdivision.  Furthermore, 
employees  accepting  permanent,  full-time  appointinents  who  had 
previously  worked  in  a  part-time  or  temporary  position  and  tiieir 
qualified  dependents  shall  not  be  covered  by  waiting  periods  and 
preexisting  conditions  under  this  division  provided  enrollment  as 
a  permanent,  full-time  employee  is  made  when  tiie  employee  and 
his  dependents  are  first  eligible  to  enroll." 
Section  29.       G.S.  135-40. 3(c)(3)  reads  as  rewritten: 
"(3)    Employees  and  retired  employees  may  change  from  individual  or 
parent/child(ren)  coverage  to  parent/child(ren)  or  family  coverage 
or  add  dependents  to  existing  family  or  parent/child(ren)  coverage 
upon    acquiring    a    dependent    witiiout    a    waiting    period    for 
preexisting  conditions,    and   such   dependents   will  be  covered 
under  tiie  Plan  tiie  first  of  die  montii  or  die  first  of  die  second 
montii  following  die  dependent's  eligibility  for  coverage,  provided 
upoA  written  application  at  any  time  after  acquiring  a  dependent, 
and  such  dependent  will  be  covered  under  the  Plan  beginning  the 
first   of  the   next   calendar   montii   foUowdng   receipt   of  such 
application  by  die  Claims  Procegsor.  is  submitted  to  die  Healtii 
Benefits  Representative  within  30  days  of  becoming  eligible." 
Section  30.       G.S.  135-40.3(c)(4)  reads  as  rewritten: 
"(4)    Employees  or  retired  employees  who  wish  to  change  from  family 
coverage      to      parent/child(ren)      or      individual      or      from 
parent/child(ren)  to  individual  coverage  shall  give  written  notice 
to    the    Claims    ProcesBor    within    31    tiieir    Healtii    Benefits 
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Representative  within  30  days  after  any  change  in  the  status  of 
dependents,  (resulting  from  death,  divorce,  etc.)  wbieh  that 
requires  a  change  from  family  coverage  to  indiwdual  coverage,  in 
contract  type.  The  effective  date  will  be  the  first  of  the  month 
following  tiie  dependent's  ineligibility  event.  If  notification  was 
not  made  within  the  30  days  following  the  dependent's 
ineligibility  event,  the  dependent  will  be  retroactively  removed  the 
first  of  die  montii  following  flie  dependent's  ineligibility  event, 
and  the  coverage  type  change  will  be  the  first  of  the  month 
following  written  notification,  except  in  cases  of  death,  in  which 
case  the  coverage  type  change  will  be  made  retroactive  to  the  first 
of  the  month  foUowing  the  death." 
Section  31.  G.S.  135-40.3(c)  is  amended  by  adding  two  new 
subdivisions  to  read: 

"(6)  Employees  or  retired  employees  who  wish  to  change  from  family 
to  parent/child(ren)  or  individual  coverage  or  from 
parent/child(ren)  to  individual  coverage,  even  though  their 
dependents  continue  to  be  eligible,  shall  rive  written  notification 
to  their  Health  Benefits  Representative.  Effective  date  of  this  type 
change  will  be  the  first  of  tiie  month  following  written  notification 
or  any  first  of  the  month  thereafter  as  desired  by  the  employee. 
(7)  The  effective  date  for  newborns  or  adopted  children  will  be  date 
of  birth,  date  of  adoption,  or  placement  with  adoptive  parent 
provided  member  is  currently  covered  under  a  family  or 
parent/child(ren)  coverage.  If  the  member  wishes  to  add  a 
newborn  or  adopted  child  and  is  currenfly  enrolled  on  individual 
coverage,  the  member  must  submit  application  for  coverage  and  a 
coverage  type  change  within  30  days  of  the  child's  birth  or  date 
of  adoption  or  placement.  Effective  date  for  the  coverage  type 
change  is  the  first  of  the  month  in  which  the  child  is  bom, 
adopted,  or  placed.  Adopted  children  may  also  be  covered  the 
first  of  the  month  following  placement  or  adoption." 
Section  32.  G.S.  135-40. 11  (a)(7)  reads  as  rewritten: 
"(7)  The  last  day  of  the  month  in  which  an  employee  who  is 
Medicare-eligible  selects  Medicare  to  be  the  primary  payer  of 
medical  benefits.  Coverage  for  a  Medicare-eligible  spouse  of  an 
employee  shall  also  cease  the  last  day  of  the  month  in  which 
Medicare  is  selected  to  be  the  primary  payer  of  medical  benefits 
for  tiie  Medicare-eligible  spouse.  Such  members  are  eligible  to 
apply  for  conversion  coverage. " 
Section33l  G.S.  135-40.11^)  is  amended  by  adding  a  new 
subsection  to  read: 

"(bl)  Coverage  under  the  Plan  as  a  surviving  dependent  child  whether 
covered  as  a  dependent  of  a  surviving  spouse,  or  as  an  individual  member 
(no  living  parent),  ceases  when  the  child  ceases  to  be  a  dependent  child  as 
defined  by  G.S.  135-40.1(3),  except  coverage  may  continue  under  tiie  Plan 
on  a  fully  contributory  basis  for  a  period  of  not  more  than  36  months  after 
loss  of  dependent  status." 

Section  34.       G.S.  135-40. 11  (c)(1)  reads  as  rewritten: 
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"(1)  In  the  event  of  termination  for  any  reason  other  than  death, 
coverage  under  the  Plan  for  an  employee  and  his  or  her  eligible 
spouse  or  dependent  children,  provided  the  eligible  spouse  or 
dependent  children  were  covered  under  the  Plan  at  termination  of 
employment  or  were  covered  on  September  30,  1986,  may  be 
continued  for  a  period  of  not  more  than  18  months  following 
termination  of  employment  on  a  fully  contributory  basis. 
Employees  who  were  covered  under  the  Plan  at  termination  of 
employment  may  be  continued  for  a  period  of  not  more  than  18 
months  or  29  months  if  determined  to  be  disabled  under  the 

Social  Security  Act.  Tide  n,  OASDI  or  Title  XyiTssTT' 

SecUon  35.       G.S.  135-40. 11(h)  reads  as  rewritten: 
"(h)    Continuation  coverage  under  this  Plan  shall  not  be  continued  past 
the  occurrence  of  any  one  of  the  following  events: 

(1)  The  termination  of  the  Plan. 

(2)  Failure  of  a  Plan  member  to  pay  monthly  in  advance  any  required 
premiums. 

(3)  A  aaeabec  person  becomes  a  covered  employee  or  a  dependent  of 
a  covered  employee  under  any  group  health  plan  /^r  ;„  the  cace  of 
a  8uniivinp  gpniitp  mhpn  tho  cnnn.nng  frpftiifjff  rfmnrriCT  and 
becomes  covered  under  a  group  health  plan,  and  that  group  healdi 
plan  has  no  restrictions  or  limitations  on  benefits. 

(4)  A  membep  person  becomes  eligible  for  Medicare  benefited  benefits 
on  or  after  the  efiEective  date  of  the  continuation  coverage. 

iS  The  person  was  determined  to  be  no  longer  disabled,  provided  the 
18-month  coverage  was  extended  to  29  months  due  to  having  been 
determined  to  be  disabled  under  the  Social  Security  Act   Tide  II 

OASDI  or  Title  XVI.  SSL      ' ' 

(Q.   The  person  reaches  the  maximum  applicable  continuation  period  of 

18,  29.  or  36  months."  

Section  36.       G.S.  135-40.6(8)1.  reads  as  rewritten: 

"i.  Physical  Therapy:  Recognized  forms  of  physical  therapy  for 
restoration  of  bodily  function,  provided  by  a  doctor,  hospital, 
or  by  a  licensed  professional  phygjotfaerapist.  physiotherapist, 
or  certified  physical  tiierapy  assistant.  No  benefits  are 
provided  for  eye  exercises  or  visual  training. " 
Section  37.       G.S.  135-40.6(8)r.  reads  as  rewritten: 

"r.  Occupational  Therapy:  Recognized  forms  of  occupational 
therapy  provided  by  a  doctor,  hospital,  or  by  a  licensed 
professional  occupational  flierapist,  or  certified  occupational 
tiierapy  assistant  to  restore  fine  motor  skills  tor  the 
resumption  of  bodily  functions." 
Section  38.       (a)  G.S.  135-40.6(8)0.  reads  as  rewritten: 

"o.   Foot  Surgery:  All  foot  Foot  surgery  on  bones  and  jointE  in 
excess — of    one — thousand — dollars — ($1,000), — cTcept    for 
rmerrrcnripf    trhill  Tt^uirf  prinr  Qpprr..,oi  fi-/^».  th^  '"laimf? 
Processor,  joints." 
(b)  G.S.  135-40.6A(a)(7)  is  repealed. 
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Section  39.       G.S.    135-40.6A(b)(5)  and  G.S.   135-40.6A(b)(6)  are 
repealed. 

Section  40.       Effective  July  1,  1997.  G.S.  135-40.3(b)(5)  reads  as 
rewritten: 

"(5)  To  administer  the  12-month  waiting  period  for  preexisting 
conditions  under  this  Article,  the  Plan  must  give  credit  against 
the  12-month  period  for  the  time  that  a  person  was  covered  under 
a  previous  plan  if  the  previous  plan's  coverage  was  continuous  to 
a  date  not  more  than  60  63  days  before  the  effective  date  of 
coverage.  As  used  in  this  subdivision,  a  'previous  plan'  means 
any  policy,  certificate,  contract,  or  any  other  arrangement 
provided  by  any  accident  and  health  insurer,  any  hospital  or 
medical  service  corporation,  any  health  maintenance  organization, 
any  preferred  provider  organization,  any  multiple  employer 
welfare  arrangement,  any  self-insured  health  benefit  arrangement, 
any  governmental  health  benefit  or  health  care  plan  or  program, 
or  any  other  health  benefit  arrangement." 
Section  41.  This  act  becomes  effective  October  1,  1997,  unless 
otherwise  specified. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  28th  day 
of  August,  1997. 

Became  law  upon  approval  of  the  Governor  at  10:28  a.m.  on  the  17th 
day  of  September.  1997. 

S.B.  725  CHAPTER  513 

AN  ACT  PERTAINING  TO  THE  FIUNG  OF  A  DEFERRED  CHARGE 
WITH  THE  EEOC  OR  THE  OFFICE  OF  ADMINISTRATIVE 
HEARINGS  BY  STATE  OR  LOCAL  GOVERNMENT  EMPLOYEES 
AND  AMENDING  CHAPTER  143  OF  THE  GENERAL  STATUTES  TO 
PROVIDE  FOR  AN  INCENTIVE  BONUS  PROGRAM  TO 
RECOGNIZE  AND  REWARD  THE  COST-SAVING  AND  REVENUE- 
INCREASING  INITIATIVES  AND  INNOVATIONS  OF  STATE 
EMPLOYEES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.     G.S.  7A-759  reads  as  rewritten: 
"§  7A-759.  Role  as  deferral  agency. 

(a)  The  OfBce  of  Administrative  Hearings  is  designated  to  serve  as  the 
State's  deferral  agency  for  cases  deferred  by  the  Equal  Employment 
Opportunity  Commission  to  the  Office  of  Administrative  Hearings  as 
provided  in  Section  706  of  the  Civil  Rights  Act  of  1964.  42  U.S.C.  § 
2000e-5.  the  Age  Discrimination  in  Employment  Act.  29  U.S.C.  §  621  et 
seq.,  and  tiie  Americans  witii  Disabilities  Act.  42  U.S.C.  §  12101  et  seq. 
for  charges  filed  by  State  or  local  government  employees  covered  under 
Chapter  126  of  die  General  Statutes  and  shall  have  all  of  tiie  powers  and 
authority  necessary  to  function  as  a  deferral  agency. 

(b)  The  Chief  Administrative  Law  Judge  is  authorized  and  directed  to 
contract  with  the  Equal  Employment  Opportunity  Commission  for  the  Office 
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of  Adminisfrativc  Hearings  to  serve  as  a  deferral  agency  and  to  establish  and 
maintain  a  Civil  Rights  Division  in  the  Office  of  Administrative  Hearines  to 
carry  out  the  functions  of  a  deferral  agency. 

(bl)  As  provided  in  the  contract  between  the  Office  of  Administrativ«> 
Hearmgs  and  the  tiauai  limplovment  Opportunity  Commr^rinn ,  »  H^fciqq 
^■f  ^!  ^o^  P"n)os«  of  42  U.S.C.  S  2(XK)e-5(c)  or  (d)  is  a  charge-ffiiTk 
tiled  by  a  State  or  locaUovemment  employee  covered  under  ChapteTneTf 
the  General  Statutes  and  alleges  an  unlawful  employment  practice  nrnhihii;;ri 
under  thatChapter  or  any  other  Slate  law.    A  deferred  charge  mav  N>  ftl>^ 

with  either  agency7  " 

The  date  a  defierred  charge  is  ffied  with  either  agency  is  considered  to  be 
I  '??I^''°"'°^°*  °^  proceedings  under  State  law  for  purposes  of  42  U.S  C 
§  2000e-5(c)  or  (d).  The  filing  of  a  deferred  charge  automarirallv  tniu  th> 
time  limit  under  U.S.  126-7.2:  126-35.  126-38.  Snd  150B-23fffi5ni^ 
other  State  law  that  sets  a  time  limit  for  filing  a  contested  case  under  Article 
3  of  Chapter  ISOB  of  the  Cieneral  Statutes  alleging  an  unlawfiil  emt^n;;;;;^;;^ 
practice.  These  time  limits  are  tolled  untU  the  completion  of  "Si 
mvestigation  and  of  any  informal  methods  of  resolution  pursued  nnrsnant  tn 

subsection  (d)  of  this  section. 

(c)  In  investigating  charges  an  employee  of  the  Civil  Rights  Division  of 
toe  Office  of  Administrative  Hearings  specifically  designated  by  an  order  of 
toe  Chief  Administrative  Law  Judge  filed  in  toe  pending  case  may  administer 
oatos  and  affirmations. 

.  (cl)  In  investigating  charges,  an  employee  of  toe  CivU  Rights  Division 
Shall  have  access  at  reasonabfe  times  to  State  premises,  records  and 
documents  relevant  to  toe  charge  and  shall  have  toe  right  to  e^stHiU^ 
photograph,  and  copy  evidence.  Any  challenge  to  toe  CivilRights  Division 
to  mvestigate  toe  deferred  charge  shall  not  constitute  grounds  for  denial  or 
refusal  to  produce  or  allow  access  to  toe  investigative  evTdence. 

(**)  Any  charge  not  resolved  by  informal  metoods  of  conference 
conciliation  or  persuasion  sbail  majr  be  heard  as  a  contested  case  as  provided 
m  Article  3  of  Chapter  150B  of  toe  General  Statutes. 

(e)  Notwitostanding  G.S.  150B-34  and  G.S.  150B-36.  an  order  entered 
by  an  administrative  law  judge  after  a  contested  case  hearing  on  toe  merits 
of  a  deferred  charge  is  a  final  agency  decision  and  is  binding  on  toe  parties 
The  admimstrative  law  judge  may  order  whatever  remedial  action  is 
appropriate  to  give  fuU  relief  consistent  wito  toe  requirements  of  federal 
statutes  or  regulations,  regulations  or  State  statutes  or  rules. 

(0  In  addition  to  toe  autoority  vested  in  G.S.  7A-756  and  G.S.  150B-33 
an  administrative  law  judge  may  monitor  compUance  wito  any  negotiated 
settlement,  conciliation  agreement  or  order  entered  in  a  deferred  case. 

(g)  The  standards  of  confidentiality  established  by  federal  statute  or 
regulation  for  discrimination  charges  shaU  apply  to  deferred  cases 
mvestigated  or  heard  by  toe  Office  of  Administrative  Hearings. 

(h)  Nothing  in  this  section  shall  be  construed  as  limiting  toe  autoority  or 
nght  of  any  federal  agency  to  act  under  any  federal  statute  or  regulation. 

(i)  This  section  shaU  be  broadly  construed  to  further  toe  general  purposes 
stated  in  this  section  and  toe  specffic  purposes  of  toe  particular  nr^^^iisi^^ 
mvolved. " '^ 
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Section  2.     Chapter  143  of  the  General  Statutes  is  amended  by  adding 
a  new  Article  to  read: 

"ARTICLE  36A. 
"State  Employee  Incentive  Bonus  Program. 
"§  143-345.10.  Definitions. 
The  following  definitions  apply  in  this  Article: 

(1)  Baseline  reversion.  --  The  two-year  historical  average  of  reversions 
by  a  State  department,  agency,  or  institution. 

(2)  Employing  unit.  -  Any  of  the  foUo^jng: 

a.  The  principal  Council  of  State  office  or  department  enumerated 
~  in  G.S.  143A-11  for  which  a  State  employee  works. 

b.  The  principal  State  department  enumerated  in  G.S.  143B-6  for 
~  which  a  State  employee  works. 

c.  The  constituent  institution  of  The  University  of  North  Carolina 
~  or  the  General  Administration  of  The  University  of  North 

Carolina  for  which  a  State  employee  worksT 

d.  The  local  school  administrative  unit  for  which  a  State  employee 
works. 

e.  The  board,  commission,  or  agency  and  its  staff  for  which  a 
~  State  employee  works,  if  that  agency  is  not  organizationally 

housed  in  any  of  the  other  offices,  departments,  or  institutions 
listed  in  this  subdivision. 

(3)  State  employee.  -  Any  of  the  following: 

a.  A  person  who  is  a  contributing  member  of  the  Teachers'  and 
~  State  Employees'  Retirement  System  of  North  Carolina,  the 

Consolidated  Judicial  Retirement  System  of  North  Carolina,  or" 
the  Optional  Program. 

b.  A  person  who  receives  wages  from  the  State  as  a  part-time  or 
temporary  worker,  but  is  not  otherwise  a  contributing  member 
of  one  of  the  retirement  programs  listed  in  sub-subdivision  a. 
of  this  subdivision. 

"§  143-345.11.   State  employee  incentive  bonus. 

(a)  A  State  employee  or  team  of  State  employees  may  receive  an  incentiye 
bonus  or  bonuses  in  reward  for  suggestions  or  innovations  resulting  in 
monetary  savings  to  the  State,  increased  revenues  to  the  State,  or  improved 
quality  of  services  delivered  to  the  publicT 

(b)  In  addition  to  any  bonuses  paid  direcfly  to  individual  State  employees, 
a  portion  of  the  cost-savings  associated  with  any  savings  realized  from" 
permanent  efficiencies  implemented  pursuant  to  this  Article  may  be 
contributed  to  a  reserve  fund  for  State  employee  performance  bonuses. 
Funds  for  State  employee  incentive  bonuses  shall  only  come  from  savings 
including  reversions  above  the  baseline  reversion  of  the  employing  State 
department,  agency,  or  institution. 

(c)  Savings  generated  by  suggestions  and  innovations  shall  be  determined 
at  the  end  of  the  fiscal  year  in  which  the  suggestion  or  innovation  is 
implemented.  Any  savings  are  to  be  calculated  using  the  actual  expenditures 
for  a  program,  activity,  or  service  compared  to  the  budgeted  amount  for  the 
same,  if  an  amount  has  been  budgeted  for  the  program,  activity,  or  service. 
The  savings  calculation  shall  include  the  amoimt  of  any  reversions  in  excess 
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of  the  baseline  reversion.  The  savings  or  revenue  increases  realized  from 
any  suggestion  or  innovation  implemented  for  less  than  one  full  fiscaTyeir 
shall  be  annualized.  Any  savings  realized  through  the  State  Employee 
Incentive  Bonus  Program  shall  be  weighed  against  continued  service  to  flie 

public.  ■ 

(d)  If  a  suggestion  or  innovation  affects  a  program,  activity,  or  service 
for  which  no  separate  budgeted  amount  has  been  made,  the  State 
Coordinator,  in  conjunction  wifli  flie  agency  evaluator  for  tiiat  suggestion  or 
innovation,  shall  determine  the  budgetary  impact  of  die  suggestion  or 

innovation."        '  

"§  143-345.12.  Allocation  of  incentive  bonus  fimds;  nonmonetary  recognition. 
(a)    If  a  State  employee's  suggestion  or  innovation  results  in  a  monetary 
savings  or  increased  revenue  to  tiie  State,  the  funds  saved  or  increased  shaU 
be  distributed  according  to  the  following  scale:  ' 

(1)  Twenty  percent  (20%)  of  Ae  annualized  savings  or  increased 
revenues,  up  to  a  maximum  of  twenty  thousand  dollars  ($20,000) 
for  any  one  State  employee,  to  constitute  gainsharing.  If  a  teamof 
State  employees  is  the  suggester.  flie  bonus  provided  in  this 
subdivision  shall  be  divided  equally  among  the  team  members, 
except  that  no  tMum  member  may  receive  in  excess  of  twenty 
thousand  dollars  ($20.0(X)).  nor  may  the  team  receive  an  aggregate 
amount  in  excess  of  one  hundred  thousand  dollars  ($100.000). 
^  Thirty  percent  (30%)  to  a  perfonmance  bonus  reserve~for  all 
current  employees  of  the  employing  unit  of  the  suggester.  to  be 
distiibuted  according  to  G.S.  126-7,  tiie  Comprehensive 
Compensation  System  for  State  employees,  or  according  to  the 
performance  bonus  compensation  system  in  which  the  suggester' s 
employing  unit  participates. 
(3)  The  remainder  to  the  General  Fund  for  nonrecurring  budget 
items. 

(b)  The  budget  of  a  State  agency  shall  not  be  reduced  in  the  following 
fiscal  year  by  an  amount  similar  to  flie  monetary  savings  or  increased 
revenues  realized  by  flie  State  Employee  Incentive  Bonus  Program.  The 
agency  budget  shall  be  reduced  in  subsequent  years  only  if  structural  or 
orgamzational  changes  are  made  that  warrant  flie  reductions,  including  the 
transfer  of  responsibility  for  an  activity  or  service  to  another  agency  or  tiiie 
elimination  of  some  function  of  State  govemmentT 

(c)  If  a  suggestion  or  innovation  results  in  improved  quality  of  services  to 
the  public  or  to  oflier  State  agencies,  departments,  and  institutions,  but  not 
in  monetary  savings  to  the  State,  the  suggester  shall  receive  a  nonmonetary 
award  in  the  form  of  a  certificate,  leave  with  pay,  or  other  similar 
recognition. 

"§  143-345. 13.   Suggestion  and  review  process;  role  of  agency  coordinator  and 
agency  evaluator. 

(a)  The  process  for  a  State  employee  or  team  of  State  employees  to 
submit  a  cost-saving  or  revenue-increasing  proposal  shall  begin  by  the 
employee  or  team  of  employees  submitting  the  suggestion  or  innovatiou~to 
an  agency  coordinator  designated  by  flie  State  department,  agency,  or 
institution    impacted    by    the    suggestion    or    innovation.     The    agency 
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coordinator,  in  conjunction  with  an  agency  evaluator.  shall  review  the 
suggestion  or  innovation  for  submission  to  the  Review  Committee  established 
inG.S.  143-345.14 

(b)  The  duties  of  the  agency  coordinator  shall  include: 

(1)  Serving  as  an  information  source  and  maintaining  sufficient  forms 
necessary  to  submit  suggestions. 

(2)  Responsibility  for  presenting,  in  conjunction  witii  die  agency 
evaluator.  the  plan  of  implementation  for  a  suggestion  or 
innovation  to  the  Review  Committee. 

(3)  Working  in  conjunction  with  the  agency  evaluator  designated  by 
the  State  Coordinator  for  a  particular  suggestion  or  innovation. 

An  agency  may  have  more  than  one  coordinator  if  required  to  provide 
sufficient  services  to  State  employees. 

(c)  The  duties  of  an  agency  evaluator  shall  include: 

f  (1)  Reviewing  die  feasibility  and  effectiveness  of  cost-saving  or 
^  revenue-increasing  measures  suggested  by  State  employees. 

(2)  Being  knowledgeable  of  the  subject  program,  activity,  or  service. 

(3)  Determining,  in  conjunction  wifli  die  agency  fiscal  officer,  die 
budgetary  impact  of  a  suggestion  or  innovation. 

(4)  Judging  impartially  bodi  the  positive  and  negative  effects  of  a 
5  suggestion  or  innovation  on  the  current  functions  of  the  subject 
'                program,  activity,  or  service. 

The  specific  assignments  of  the  agency  evaluator  shall  be  determined  by 
the  agency  coordinator. 

(d)  The  State  Coordinator  shall  be  responsible  for  general  oversight  and 
coordination  of  the  State  Employee  Incentive  Bonus  Program.  The  State 
Coordinator  shall  be  a  State  employee  working  in  die  Department  of 
Administration. 

"§  143-345. 14.   Incentive  Bonus  Review  Committee. 

(a)  The  Incentive  Bonus  Review  Committee,  hereinafter  'Review 
Committee',  shall  consist  of  nine  members,  as  follows: 

(1)  The  State  Coordinator. 

(2)  A  representative  of  die  Office  of  State  Budget  and  Management. 

(3)  A  representative  of  die  Office  of  State  Personnel. 

(4)  A  representative  of  The  University  of  North  Carolina. 

(5)  A  representative  of  the  Department  of  Justice. 

(6)  A  representative  of  die  Department  of  Labor." 

(7)  One  State  employee  appointed  by  die  Speaker  of  die  House  of 
Representatives. 

(8)  One  State  employee  appointed  by  die  President  Pro  Tempore  of  die 
Senate. 

(9)  One  State  employee  appointed  by  the  Governor  upon  the 
recommendation  of  the  State  Employees  Association  of  North 
Carolina.  Inc. 

(b)  The  duties  of  the  Review  Committee  shall  include: 

(1)  Responsibility  for  receiving  from  the  various  agency  coordinators 
recommendations  on  suggestion  and  innovation  implementation 
plans. 
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^  Determining  the  impact  of  a  suggestion  or  innovation  on  State 
government  services  by  judging  the  monetary  savings,  increased 
revenues,    or    improved    quality    of    services    generated    bv~~a 

suggestion  or  innovation.  "■ — 

^32  Ensuring  that  the  State  employee  incentive  bonus  process  does  not 
result  in  a  negative  impact  on  services  provided  to  taxpayers  by 

State  government.  '  

(c)  All  administrative,  management,  clerical,  and  other  functions  and 
services  required  by  the  Review  Committee  shall  be  suppUed  bv  the 
Department  of  Administration.  The  Department  of  Administration  and  the 
Review  Committee  shall  report  annually  to  the  Joint  Legislative  Commission 
on  Governmental  Operations  on  the  administration  of  the  State  Employee 
Incentive  Bonus  Program.  "^ — 

"§  143-345. 15,   Effect  of  decisions  regarding  bonuses. 

All  suggestions  or  innovations  submitted  by  State  employees  pursuant  to 
this  Article  are  the  property  of  the  State.  Decisions  regarding  the  award  of 
bonuses  by  the  agency  coordinator  and  the  Review  Committee  are  final  and 
are  not  subject  to  review  under  the  contested  case  procedures  of  Cham;? 

150B  of  the  General  Statutes."  — 

Section  3.     G.S.  143-340(1)  reads  as  rewritten: 
"(1)    To    establish    a    Tnpritnrinnc    cfririz-p.    i^Ti>ard    eyEtem    for    State 
employee  Kiipppytinnr  mhirh  moy  ;n/.i..H^  ^>,Bh  a^rirdc  to  be  paid 
feoaa — savings — resulting — bom — the — adoption — of    employee 
guggestiong.    but    in    nn    rtff    th-all    th>.    r-»ch    o,,,^.-^    fTTceed 
twenty-five  percent  (25%)  of  the  gaWngg  resulting  during  the  firct 
year  following  adootinn  or  i  tmyimnm  nf  fii,..  ttir.»ro.,«<  ff^Hartr 
($5, (XX)).  the  State  Employee  Incentive  Bonus  Program  pursuant 
to  Article  36A  of  this  Chapter,  with  die  authority  to  adopt  all 
rules  necessary  to  implement  the  program." 
Section  4.     This  act  shall  not  be  construed  to  obligate  the  General 
Assembly  to  make  any  appropriation  to  implement  die  provisions  of  this  act. 
Each  State  agency  to  which  this  act  applies  shall  implement  the  provisions  of 
this  act  fi-om  fiinds  otherwise  appropriated  to  that  State  agency. 

Section  5.  Section  1  of  this  act  is  effective  when  it  becomes  law, 
applies  to  charges  pending  or  filed  on  and  after  tiiat  date,  and  expires 
December  31.  1998.  The  remainder  of  this  act  becomes  effective  July  1. 
1997,  and  applies  to  all  suggestions  and  innovations  pending  on  tiiat  date 
that  were  submitted  under  die  former  State  Employee  Suggestion  Program  as 
autiiorized  by  G.S.  143-340(1)  on  or  before  June  30.  1997. 

In  tiie  General  Assembly  read  tiiree  times  and  ratified  tiiis  tiie  28ai  day 
of  August.  1997. 

Became  law  upon  approval  of  the  Governor  at  10:29  a.m.  on  the  17tii 
day  of  September.  1997. 

SB.  780  CHAPTER  514 

AN  ACT  REQUIRING  THAT  NONRESIDENT  PHYSICIANS  WHO 
TREAT  PATIENTS  IN  THIS  STATE  THROUGH  THE  USE  OF 
ELECTRONIC  OR  OTHER  MEDIUMS  SHALL  BE  UCENSED  IN 
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TfflS     STATE    AND    SHALL    BE    SUBJECT    TO    REASONABLE 
REGULATIONS  BY  THE  NORTH  CAROLINA  MEDICAL  BOARD. 

The  General  Assembly  of  North  Carolina  enacts: 
i        Section  1.     G.S.  90-18  reads  as  rewritten: 
r"§  90-18.   Practicing  without  license;  practicing  defined;  penalties. 

^  No  person  shall  practice  medicine  or  surgery,  or  any  of  the  branches 
thereof,  nor  in  any  case  prescribe  for  the  cure  of  diseases  unless  be  the 
person  shall  have  been  first  licensed  and  registered  so  to  do  in  the  manner 
provided  in  this  Article,  and  if  any  person  shall  practice  medicine  or  surgery 
without  being  duly  licensed  and  registered,  as  provided  in  this  Article,  he 
the  person  shall  not  be  allowed  to  maintain  any  action  to  collect  any  fee  for 
such  services.  The  person  so  practicing  without  license  shall  be  guilty  of  a 
Class  1  misdemeanor. 

(b)  Any  person  shall  be  regarded  as  practicing  medicine  or  surgery  within 
the  meaning  of  this  Article  who  shall  diagnose  or  attempt  to  diagnose,  treat 
or  attempt  to  treat,  operate  or  attempt  to  operate  on,  or  prescribe  for  or 
administer  to,  or  profess  to  treat  any  human  ailment,  physical  or  mental,  or 
any  physical  injury  to  or  deformity  of  another  person;  person.  A  person 
who  resides  in  any  state  and  who,  by  use  of  any  electronic  or  other 
mediums,  performs  any  of  the  acts  described  in  this  subsection  shall  be 
regarded  as  practicing  medicine  or  surgery  and  shall  be  subject  to  the 
provisions  of  this  Article  and  appropriate  regulation  by  the  North  Carolina 
Medical  Board. 

(c)  Pronded,  that  the  The  following  cases  shall  not  come  within  the 
dfffnitifn  t^W""  ^'^j*'"^-  constitute  practicing  medicine  or  surgery  as  defined 
in  subsection  (b)  of  this  section: 

(1)  The  administration  of  domestic  or  family  remedies  in  cases  of 
emergency. 

(2)  The  practice  of  dentistry  by  any  legally  licensed  dentist  engaged 
in  the  practice  of  dentistty  and  dental  surgery. 

(3)  The  practice  of  pharmacy  by  any  legally  licensed  pharmacist 
engaged  in  the  practice  of  pharmacy. 

(4)  The  practice  of  medicine  and  surgery  by  any  surgeon  or 
physician  of  the  United  States  army,  navy,  or  public  health 
service  in  the  discharge  of  his  official  duties. 

(5)  The  treatment  of  the  sick  or  suffering  by  mental  or  spiritual 
means  without  the  use  of  any  drugs  or  other  material  means. 

(6)  The  practice  of  optometry  by  any  legally  licensed  optometrist 
engaged  in  the  practice  of  optometry. 

(7)  The  practice  of  midwifery  as  defined  in  G.S.  90-178.2. 

(8)  The  practice  of  chiropody  by  any  legally  licensed  chiropodist 
when  engaged  in  the  practice  of  chiropody,  and  without  the  use 
of  any  drug. 

(9)  The  practice  of  osteopathy  by  any  legally  licensed  osteopath  when 
engaged  in  the  practice  of  osteopathy  as  defined  by  law,  and 
especially  G.S.  90-129. 
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(10)  The  practice  of  chiropractic  by  any  legaUy  licensed  chiropractor 
when  engaged  in  the  practice  of  chiropractic  as  defined  by  law, 
and  witiiout  the  use  of  any  drug  or  surgery. 

(11)  The  practice  of  medicine  or  surgery  by  any  nonregistered 
reputable  physician  or  surgeon  in  o  n^^hK^^^^g  p^te  coming 
who  comes  into  fliis  Statr  for  concultation  State,  eitiier  in  person 
or  by  use  of  any  electronic  or  oflier  mediums,  on  an  irregular 
basis,  to  consult  wifli  a  resident  registered  physician,  physician  or 
to  consult  with  personnel  at  a  medical  school  about  educational  or 
medical  fa-aining.  This  proviso  shaU  not  apply  to  physicians 
resident  in  a  neighboring  state  and  regularly  practicing  in  this 
State. 

(12)  Any  person  practicing  radiology  as  hereinafter  defined  shall  be 
deemed  to  be  engaged  in  tiie  practice  of  medicine  witiiin  tiie 
meaning  of  tiiis  Article.  "Radiology"  shaU  be  defined  as.  tiiat 
metiiod  of  medical  practice  in  which  demonstration  and 
examination  of  the  normal  and  abnormal  stiTictures,  parts  or 
functions  of  flie  human  body  are  made  by  use  of  X  ray.  Any 
person  shall  be  regarded  as  engaged  in  the  practice  of  radiology 
who  makes  or  offers  to  make,  for  a  consideration,  a 
demonsti-ation  or  examination  of  a  human  being  or  a  part  or  parts 
of  a  human  body  by  means  of  fluoroscopic  exhibition  or  by  the 
shadow  imagery  registered  with  photographic  materials  and  the 
use  of  X  rays;  or  holds  himself  out  to  diagnose  or  able  to  make 
or  makes  any  interpretation  or  explanation  by  word  of  mouth, 
writing  or  otherwise  of  tiie  meaning  of  such  fluoroscopic  or 
registered  shadow  imagery  of  any  part  of  tiie  human  body  by  use 
of  X  rays;  or  who  ti-eats  any  disease  or  condition  of  the  human 
body  by  tiie  application  of  X  rays  or  radium.  Notiiing  in  tiiis 
subdivision  shall  prevent  tiie  practice  of  radiology  by  any  person 
licensed  under  the  provisions  of  Articles  2.  7.  8.  and  12A  of  tiiis 
Chapter. 

(13)  Any  act.  task  or  fimction  performed  by  an  assistant  to  a  person 
licensed  as  a  physician  by  die  North  Carolina  Medical  Board 
when 

a.  Such  assistant  is  approved  by  and  annually  registered  witii  tiie 
Board  as  one  qualified  by  ti-aining  or  experience  to  function 
as  an  assistant  to  a  physician,  except  fliat  no  more  than  two 
assistants  may  be  currentiy  registered  for  any  physician,  and 

b.  Such  act.  task  or  function  is  performed  at  the  direction  or 
under  the  supervision  of  such  physician,  in  accordance  with 
rules  and  regulations  promulgated  by  tiie  Board,  and 

c.  The  services  of  tiie  assistant  are  limited  to  assisting  tiie 
physician  in  tiie  particular  field  or  fields  for  which  tiie 
assistant  has  been  trained,  approved  and  registered; 

Provided  tiiat  tiiis  subdivision  shall  not  limit  or  prevent  any 
physician  from  delegating  to  a  qualified  person  any  acts,  tasks  or 
functions  which  are  otherwise  permitted  by  law  or  established  by 
custom. 
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(14)  The  practice  of  nursing  by  a  registered  nurse  engaged  in  tiie 
practice  of  nursing  and  the  performance  of  acts  otherwise 
constituting  medical  practice  by  a  registered  nurse  when 
performed  in  accordance  with  rules  and  regulations  developed  by 

'■  a  joint  subcommittee  of  the  North  Carolina  Medical  Board  and 

the  Board  of  Nursing  and  adopted  by  both  boards. 

(15)  The  practice  of  dietetics/nutrition  by  a  licensed 
dietitian/nutritionist  under  the  provisions  of  Article  25  of  this 
Chapter. 

(16)  The  practice  of  acupuncture  by  a  licensed  acupuncturist  m 
accordance  with  the  provisions  of  Article  30  of  this  Chapter." 

Section  2.     Article    IB   of  Chapter  90  of  the  General   Statutes   is 
amended  by  adding  a  new  section  to  read: 
"  §  90-2 1.12A.   Nonresident  physicians. 

A  patient  may  bring  a  medical  malpractice  claim  in  the  courts  of  this  State 
against  a  nonresident  physician  who  practices  medicine  or  surgery  by  use  of 
any  electronic  or  other  media  in  this  State." 

Section  3.     This  act  is  effective  when  it  becomes  law. 

In  tiie  General  Assembly  read  three  times  and  ratified  this  the  28tii  day 
of  August,  1997. 

Became  law  upon  approval  of  the  (jovemor  at  10:30  a.m.  on  the  17th 
day  of  September,  1997. 

S.B.  1  CHAPTER  515 

AN  ACT  TO  CHANGE  THE  FIUNG  SCHEDULE  OF  CAMPAIGN 
REPORTS-  TO  REQUIRE  THE  USTING  OF  A  CONTRIBUTOR'S 
PRINCIPAL  OCCUPATION  AND  TO  PROVIDE  FOR  A  "BEST 
EFFORTS"  RULE;  TO  REQUIRE  THAT  COORDINATED  PARTY 
■  EXPENDITURES  BE  REPORTED;  TO  EXPAND  REPORTING  IN 
LOCAL  ELECTIONS  AND  REFERENDA  AND  TO  SET  A  THREE 
THOUSAND  DOLLAR  THRESHOLD  FOR  REPORTING 
GENERALLY;  TO  REQUIRE  ELECTRONIC  FIUNG  OF  CERTAIN 
CAMPAIGN  REPORTS  AND  INTERNET  ACCESS;  TO  PROVIDE 
FOR  CIVIL  PENALTIES  FOR  LATE  FIUNG  OF  CAMPAIGN 
REPORTS;  TO  CLOSE  THE  SECOND  PRIMARY  LOOPHOLE  FOR 
CONTRIBUTION  UMITS;  TO  REWRITE  AND  EXPAND  THE 
UMITS  ON  FUND-RAISING  DURING  LEGISLATIVE  SESSIONS; 
TO  CHANGE  THE  METHOD  FOR  DISTRIBUTING  MONEY  FROM 
THE  POUTICAL  PARTIES  FINANCING  FUND;  TO  REQUIRE  THE 
DISCLOSURE  OF  SPENDING  FOR  MATERLU.  THAT  NAMES 
CANDIDATES;  TO  DISCLOSE  THE  FLOW  OF  MONEY  THROUGH 
NORTH  CAROUNA  AND  NATIONAL  POUTICAL 

ORGANIZATIONS;  TO  PROHIBIT  A  DECLARED  COUNCIL  OF 
STATE  CANDIDATE  FROM  USING  STATE  FUNDS  FOR  ADS  AND 
ANNOUNCEMENTS  CONTAINING  THE  CANDIDATE'S  NAME, 
PICTURE,  OR  VOICE  DURING  THE  CALENDAR  YEAR 
PRECEDING  AN  ELECTION;  AND  TO  REQUIRE  12-POINT 
DISCLAIMERS  IN  OPPOSITION  PRINT  ADS. 
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The  General  Assembly  of  North  Carolina  enacts: 

-  QUARTERLY  AND  SEMD^NUAL  REPORTING. 

Section  1.      (a)  G.S.  163-278.9(a)  reads  as  rewritten: 
"(a)  Xhe  Except  as  provided  in  G.S.  163-278.  lOA.  the  treasurer  of  each 
candidate  and  of  each  political  committee  shall  file  under  verification  with 
the  Board  the  following  reports: 

(1)  Organizational  Report.  -  The  appointment  of  the  treasurer  as 
required  by  G.S.  163-278.7(a),  the  statement  of  organization 
required  by  G.S.  163-278.7(b).  and  a  report  of  all  contributions 
and  expenditures  not  previously  reported  shall  be  filed  with  the 
Board  no  later  than  the  tenth  day  following  the  day  the  candidate 
files  hift  notice  of  candidacy  or  the  tenth  day  following  the 
organization  of  the  political  committee,  whichever  occurs  first. 
Any  candidate  whose  campaign  is  being  conducted  by  a  political 
committee  which  is  handling  all  contributions  and  expenditures 
for  his  campaign  shall  file  a  statement  with  the  Board  stating  such 
feet  at  the  time  required  herein  for  the  organizational  report. 
Thereafter,  the  candidate's  political  committee  shall  be 
responsible  for  filing  all  reports  required  by  law. 

(2)  Preprimary  Report.  -  The  treasurer  shall  file  a  report  with  the 
Board  no  later  than  the  tenth  day  preceding  the  primary  election. 
A  candidate  who  is  not  on  the  ballot  in  the  primary  and  who  has 
filed  a  first  quarter  report  pursuant  to  subdivision  (5a)  of  this 
subsection  shall  not  be  required  to  file  a  separate  preprimary 
report  under  this  subdivision. 

<3>  Postorimarv  Vi-pnrtM  ..  Th«.  tr^-.c..r..r  ch^u  fjif.  ^  report  -nith 
the  Board  no  later  than  thg  30th  day  after  the  primary  election  if 
the  candidate  n,tt  <>liniinatwi  in  th^  r"*""*?  Tf  there  is  a  rccond 
primary,  the  treasurer  shull  filp  a  rppnrt  nHth  thg  Board  no  later 
than  the  30th  tity  iftpr  thp  r>v>nnH  primprj,  flection  if  the 
candidate  waK  eliminated  in  the  second  primary. 

<^  Preelection  Report.  -■  The  treasurer  shall  file  a  report  with  the 
Board  not  later  than  the  tenth  day  preceding  the  general  election. 

(5)  Repealed  by  Session  Laws  1985,  c.  16<1,  c.  1. 

(^a)  Quarterly  Reports.  -  During  even-numbered  years  during  which 
there  is  an  election  for  that  candidate  or  in  which  the  campaign 
committee  is  supporting  a  candidate,  the  treasurer  shall  file  a 
report  by  mailing  or  otherwise  delivering  it  to  the  Board  no  later 
than  seven  working  days  after  the  end  of  each  calendar  quarter 
covering  the  prior  calendar  quarter,  except  that  the  report  for  the 
third  quarter  shall  also  cover  the  period  in  October  through  the 
seventeenth  day  before  the  election,  the  third  quarter  report  shall 
be  due  seven  days  after  that  date,  and  the  fourth  quarter  report 
shall  not  include  that  period  if  a  third  quarter  report  was  required 
to  be  filed. 

(6)  Annual  Semiannual  Reports.  ~  If  contributions  are  received  or 
expenditures  made  during  a  calendar  year,  for  which  no  reports 
are  otherwise  required  by  this  Article,  any  and  all  such 
contributions   and  expenditures   shall   be   reported  by  the  last 
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Friday  in  Hrv?'j  July,  covering  the  period  through  the  last  day 
of  June,  and  shall  be  reported  by  the  last  Friday  in  January, 
covering  the  period  through  the  last  day  of  December.  o£-tbc 
following  ycap.-" 

(b)  The  State  Board  of  Elections  shall  study  the  feasibility  of  requiring 
monthly  reporting  by  campaign  treasurers  during  even-numbered  years,  with 
weekly  reports  required  during  the  month  before  each  primary  and  election. 
The  State  Board  shall  report  in  writing  to  the  General  Assembly  by  March 
1,  1998. 

(c)  Subsection  (a)  of  this  section  becomes  effective  January  1,  1998, 
and  applies  to  all  financial  activity  occurring  on  or  after  that  date.  Subsection 
(b)  of  this  section  is  effective  when  it  becomes  law. 

-DONOR'S  PRINCIPAL  OCCUPATION;  BEST  EFFORTS  RULE. 
Section  2.      (a)  G.S.  163-278. 11(a)(1)  reads  as  rewritten: 
"(1)    Contributions.  ~  A  list  of  all  contributions  required  to  be  listed 
under  G.S.  163-278.8  received  by  or  on  behalf  of  a  candidate, 
political  committee,   or  referendum  committee.   The  statement 
shall    list   the   name   and   complete   mailing   address    of  each 
contributor,  the  amount  contributed,  the  principal  occupation  of 
the  contributor,  and  the  date  such  contribution  was  received.  The 
total  sum  of  all  contributions  to  date  shall  be  plainly  exhibited. 
Forms  for  required  reports  shall  be  prescribed  by  the  Board.  As 
used  in  this  section,   'principal  occupation  of  the  contributor' 
means  the  contributor's: 
a^  Job  title  or  profession;  and 
b^  Employer's  name  or  employer's  specific  field  of  business 

activity. 
The  State  Board  of  Elections  shall  prepare  a  schedule  of  specific 
fields  of  business  activity,  adapting  or  modifying  as  it  deems 
suitable  the  business  activity  classifications  of  the  Internal 
Revenue  Code  or  other  rele\^t  classification  schedules.  In 
reporting  a  contributor's  specific  field  of  business  activity,  the 
treasurer  shall  use  the  classification  schedule  prepared  by  the 
State  Board." 

(b)  G.S.  163-278.11  is  amended  by  adding  a  new  subsection  to  read: 
"(c)  Best  Efforts.  -  When  a  treasurer  shows  that  best  efforts  have  been 

used  to  obtain,  maintain,  and  submit  the  information  required  by  this  Article 
for  the  candidate  or  political  committee,  any  report  of  that  candidate  or 
committee  shall  be  considered  in  compliance  with  this  Article.  The  State 
Board  of  Elections  shall  promulgate  ntles  that  specify  what  are  'best  efforts' 
for  purposes  of  this  Article,  adapting  as  it  deems  suitable  the  provisions  of 
11  C.F.R.  §  104.7.  The  rules  shall  include  the  provision  that  if  the 
treasurer,  after  complying  with  the  rules,  does  not  know  the  occupation  of 
the  contributor,  it  shall  suffice  for  the  treasurer  to  report  'unable  to 
obtain' . " 

(c)  This  section  becomes  effective  February  1,  1998,  and  applies  to  all 
reports  due  on  or  after  that  date. 

-  REPORTING  OF  COORDINATED  EXPENDITURES. 
Section  3.      (a)  G.S.  163-278. 11(b)  reads  as  rewritten: 
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"(b)  Statements  shall  reflect  anything  of  value  paid  for  or  contributed  by 
any  person  or  individual,  both  as  a  contribution  and  expenditure.  Apolitical 
party  executive  committee  that  makes  an  expenditure  that  benefits  a  candidate 
or  group  of  candidates  shall  report  the  expenditure,  including  the  date, 
amount,  and  purpose  of  the  expenditure  and  the  name  of  and  office  sought 
by  the  candidate  or  candidates  on  whose  behalf  the  expenditure  was  made.  A 
candidate  who  benefits  from  the  expenditure  shall  report  the  expenditure  or 
the  proportionate  share  of  the  expenditure  from  which  the  candidate 
benefitted  as  an  in-kind  contribution  if  the  candidate  or  the  candidate's 
committee  has  coordinated  with  the  political  party  executive  committee 
concerning  the  expenditure. " 

(b)  This  section  becomes  effective  February  1,  1998,  and  applies  to  all 
reports  due  on  or  after  that  date. 

--      EXPANDED      REPORTING      IN      LOCAL      ELECTIONS      AND 
REFERENDA;  $3,000  THRESHOLD  FOR  ALL  REPORTING. 
Section  4.      (a)   G.S.  163-278.6(1)  reads  as  rewritten: 
"(1)    The  term  'board'  means  the  State  Board  of  Elections  with  respect 
to  all  candidates  for  State  and  multi-county  district  offices  and  the 
county   or   municipal   board   of  elections   with   respect   to   all 
candidates    for    single-county    district,    county    and    municipal 
offices.  The  term  means  the  State  Board  of  Elections  with  respect 
to  all  statewide  referenda,  referenda  and  the  county  or  municipal 
-  ~-  board  of  elections  conducting  all  local  referenda." 

(b)  G.S.  163-278.6(18)  reads  as  rewritten: 

"(18)  The  term  'public  office'  means  any  office  filled  by  election  by 
the  people  on  a  statewide,  coxmty,  municipal  or  district  basis, 
and  this  Article  shall  be  applicable  to  such  elective  offices 
whether  the  election  therefor  is  partisan  or  nonpartisan, 
provided  candidates  for  municipal  and  county  offices  in  those 
municipalities  and  counties  hawng  less  than  50,0(X)  population, 
accofding  to  the  most  recent  decennial  census  figures,  shall  not 
be  required  to  file  reports  required  by  this  Article,  but  this 
Article  shall  otherwise  be  applicable  to  such  candidatee  for 
municipal  and  county  offices,  nonpartisan." 

(c)  G.S.  163-278.6(18a)  reads  as  rewritten: 

"(18a)  The  term  'referendum'  means  any  question,  issue,  or  act 
referred  to  a  vote  of  the  people  of  the  entire  State  by  the 
General  Assembly  Assembly,  a  unit  of  local  government,  or  by 
the  people  under  any  applicable  local  act  and  includes 
constitutional  amendments  and  State  bond  issues.  The  term 
'referendum'  does  not  include  includes  any  type  of  municipal, 
county,  or  special  district  referendum." 

(d)  G.S.  163-278.40(2)  reads  as  rewritten: 

"(2)    The  term  'city'  means  any  incorporated  city,  town,  or  village 

with  a  population  of  50,000  or  over,  according  to  the  most  recent 

decennial  federal  census,  village." 

(dl)  G.S.  163-278.9(d)  reads  as  rewritten: 

"(d)  Candidates  and  committees  for  municipal  offices  in  a  city  with  a 

population  of  50,000  or  greater,  which  are  required  to  submit  reports  by 
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G.S.  163-378.6(18)  are  not  subject  to  subsections  (a),  (b)  and  (c)  of  this 
section.  Reports  for  those  candidates  and  committees  are  covered  by  Part  2 
of  this  Article." 

(e)  G.S.  163-278. lOA  reads  as  rewritten: 

"§  1 63-278.  lOA.    Threshold  of  $1,000.00  $3,000  for  Financial  Reports. 

(a)  Notwithstanding  any  other  provision  of  this  Chapter,  a  candidate  shall 
be  exempted  from  the  reports  of  contributions,  loans,  and  expenditures 
required  in  G.S.  163-278.9(a),  163-278.40B,  163-278.40C,  163-278.40D, 
and  163-278. 40E  if  to  further  his  campaign  that  candidate: 

(1)  Does    not    receive    more    than    eae    three    thousand    dollars 
($1,000.00)  ($3.000)  in  contributions,  and 

(2)  Does    not    receive    more    than    eae    three    thousand    dollars 
($1,000.00)  ($3.000)  in  loans,  and 

(3)  Does  not  spend  more  than  eae  three  thousand  dollars  ($1,000.00). 
($3,000). 

To  qualify  for  the  exemption  from  those  reports,  the  candidate's  treasurer 
shall  file  a  certification  under  oath  that  he  does  not  intend  to  receive  in 
contributions  or  loans  or  expend  more  than  eae  three  thousand  dollars 
($1,000.00)  ($3, (XX))  to  further  his  campaign.  The  certification  shall  be 
filed  with  die  Board  at  the  same  time  the  candidate  files  his  Organizational 
Report  as  required  in  G.S.  163-278.7.  G.S.  163-278.9,  and  G.S.  163- 
278. 40A.  If  the  candidate's  campaign  is  being  conducted  by  a  political 
committee  which  is  handling  all  contributions,  loans,  and  expenditures  for 
his  campaign,  the  treasurer  of  the  political  committee  shall  file  a  certification 
of  intent  to  stay  within  the  threshold  amount.  If  the  intent  to  stay  within  the 
threshold  changes,  or  if  the  $1,000  three  thousand  dollar  ($3,000)  threshold 
is  exceeded,  the  treasurer  shall  immediately  notify  the  Board  and  shall  be 
responsible  for  filing  all  reports  required  in  G.S.  163-278.9  and  163- 
278.40B,  163-278.40C,  163-278.40D,  and  163-278.40E;  provided  that  any 
contribution,  loan,  or  expenditure  which  would  have  been  required  to  be 
reported  on  an  earlier  report  but  for  this  section  shall  be  included  on  the 
next  report  required  after  the  intent  changes  or  the  threshold  is  exceeded. 

(b)  The  exemption  in  subsection  (a)  of  this  section  applies  to  political 
party  committees  imder  the  same  terms  as  for  candidates,  except  that  the 
term  'to  further  his  campaign'  does  not  relate  to  a  political  party  committee's 
exemption,  and  all  contributions,  expenditures,  and  loans  during  an  election 
shall  be  counted  against  the  political  party  committee's  threshold  amount." 

(f)  This  section  applies  to  primaries,  elections,  and  referenda  beginning 
in  1998. 

-  ELECTRONIC  REPORTING. 

Section  5.     (a)      G.S.    163-278.9    is    amended   by   adding   a   new 
subsection  to  read: 

"(])  Treasurers  for  the  following  entities  shall  electronically  file  each 
report  required  by  this  section  that  shows  in  excess  of  five  thousand  dollars 
($5.000)  in  contributions,  in  expenditures,  or  in  loans,  according  to  rules 
adopted  by  the  State  Board  of  Eloctio^: 

(1)  A  candidate  for  statewide  office; 

(2)  A  State,  district,  county,  or  precinct  executive  conunittee  of  a 
political     party,     if    the    committee     makes     contributions     or 
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independent   expenditures    m    excess    of  five    thousand   dollars 

($5,000)  that  affect  contests  for  statewide  ofSce; 

(^   A  political  committee  that  makes  contributions  in  excess  of  five 

thousand  doUars  ($5,000)  to  candidates  for  statewide  officc~or 

makes  independent  expenditures  in  excess  of  five  thousand  dollars 

($5,000)  that  affect  contests  for  statewide  officeT 

The  State  Board  of  Elections  shall  provide  the  software  necessary  to  file  an 

electronic  report  to  a  treasurer  required  to  file  an  electronic  report  at  no  cost 

to  the  treasurer. "  

(b)  This  section  applies  to  reports  to  be  filed  during  or  after  1998 
--  INTERNET  ACCESS. 

Section  6.     The  State  Board  of  Elections  shall  provide  full  access  to 
the  public  of  campaign   finance  reports   over  the  Internet  as   soon   as 
technically  feasible. 
-  CIVIL  PENALTIES  FOR  LATE  FIUNG. 

Section  7.     (a)  G.S.  163-278.34  reads  as  rewritten: 
"  §  /  63-278.34.   Filings;  penalty  for  late  filings. 

(a)  AH  Except  as  provided  in  G.S.  163-278.9.  aU  reports,  statements  or 
other  documents  required  by  this  Article  to  be  filed  with  the  Board  shall  be 
filed  either  by  manual  delivery  to  or  by  certified  or  registered  mail  addressed 
to  the  Board.  Timely  filing  shall  be  complete  if  postmarked  on  the  day  the 
reports,  statements  or  other  documents  are  to  be  delivered  to  the  Board.  If  a 
rqwrt,  statement  or  other  document  is  not  filed  within  the  time  required  by 
this  Article,  then  the  individual,  person,  media,  candidate,  political 
committee,  referendum  conunittee  or  treasurer  responsible  for  filing  shall 
pay  to  the  State  Board  of  Elections  election  enforcement  costs  and  a  civil  late 
penalty  of  t^venty  dollars  (S20.Q0)  per  day  for  each  day  the  fifing  ielate^ot 
to  exceed  five  daye.  as  follows: 

112   Two  hundred  fifty  doUars  ($250.00)  per  day  for  each  day  the  filing 

is  late  for  a  report  that  affects  statewide  elections,  not  to  exceed  a 

total  often  thousand  dollars  ($10,000);  and 

^   Fifty  doUars  ($50.00)  per  day  for  each  day  the  filing  is  late  for  a 

report  that  affects  only  nonstatewide  elections,  not  to  exceed  a  total 

of  five  hundred  dollars  ($500.00).      ~ 

The  State  Board  shall  immediately  notify,  or  cause  to  be  notified,  late  filers, 

from  which  reports  are  apparently  due,  by  registered  or  certified  mail, 

return  receipt  requested,  of  the  penalties  under  this  section.  If  the  penalty 

hag  not  been  paid  to  or  the  report  htt  nnt  tv^n  fii<.H  »nth  th^  Tir^-,^A  i^^^thin 

five  days  after  receipt  nf  the  nntifir-arinn,  th>.n  th>.  p^pir^  ghall  report  the  late 

filing  or  failure  to  file  to  the  appropriate  district  attorney  who  shall  indict 

and  prosecute  the  nffpnHir  •»«■  rpgnirpH  in  n  c,    i6?-?78.27.  No  criminal 

penalty  shall  be  imposed  if  the  pemlt^r  r>'qiiir<'H  hy  ^h\g  gggtion  is  paid  and 

the  deUnquent  report  it;  filpH  nrithin  fiuf>  H-»yf  Qft>.r  notification  \.y  ^^  Board. 

(al)  The  State  Board  shall  calculate  and  assess  the  amount  of  the  civil 

penalty  due  under  subsection  (a)  of  this  section  and  shall  notify  the  person 

who  is  assessed  the  civil  penalty  of  the  amount.  The  notice  of  assessment 

shall  be  served  by  any  means  authorized  under  G.S.  lA-1,  Rule  4,  and  shall 

direct  the  violator  either  to  pay  the  assessment  or  to  contest  the  assessment 

within  30  days  by  filing  a  petition  for  a  contested  case  under  Article  3  of 
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Chapter  150B  of  the  General  Statutes.  If  a  violator  does  not  pay  a  civil 
penalty  assessed  by  the  Board  within  30  days  after  it  is  due,  the  Board  shall 
request  the  Attorney  General  to  institute  a  civil  action  to  recover  the  amount 
of  the  assessment.  The  civil  action  may  be  brought  in  the  superior  court  of 
any  county  where  the  report  was  due  to  be  filed  or  any  county  where  the 
violator  r^ides  or  maintains  an  office.  A  civil  action  must  be  filed  within 
three  years  of  the  date  the  assessment  was  due.  An  assessment  that  is  not 
contested  is  due  when  the  violator  is  served  with  a  notice  of  assessment.  An 
assessment  that  is  contested  is  due  at  the  conclusion  of  the  administrative 
and  judicial  review  of  the  assessment.  Consistent  with  G.S.  115C-437.  the 
State  Controller  shall  pay  the  clear  proceeds  of  civil  penalties  collected  under 
this  section  to  the  County  School  Fund  in  the  county  in  which  the  person 
charged  with  the  violation  resides.  The  State  Controller  shall  reduce  the 
monies  collected  by  the  enforcement  costs  and  the  collection  costs  to 
determine  the  clear  proceeds  payable  to  the  County  School  Fund.  Monies  set 
aside  for  the  costs  of  enforcement  and  the  costs  of  collection  shall  be 
credited  to  accounts  of  the  State  Board  of  Elections. 

(b)  When  a  report,  statement  or  othgr  document,  required  by  this  Article 
is    not   apparently   due   (i.e.,    media,    inactive   candidate,    individual,    no 

Board  shall  notify,  as  set  forth  above,  the  person  or  persons  responsible  for 
filing  if  information  is  presented  indicating  that  the  report,  statement,  or 
other  document  was  in  fact  due.  No  criminal  penalties  shall  be  imposed  if 
the  late  penalty  is  paid  and  the  delinquent  report  is  filed  within  five  days 
after  notification.  The  State  Board  of  Elections  may  waive  a  late  penalty  if  it 
determines  there  is  reasonable  cause." 

(b)  G.S.  163-278.6  is  amended  by  adding  a  new  subdivision  to  read: 
"(7a)    The  term  'costs  of  collection'  means  monies  spent  by  the  State 

Board  of  Elections  in  the  collection  of  the  penalties  levied  under 
this  Article  to  the  extent  the  costs  do  not  constitute  more  than 
fifty  percent  (50%)  of  the  civil  penalty.  The  costs  are  presumed 
to  be  ten  percent  (10%)  of  the  civil  penalty  unless  otherwise 
determined  by  the  State  Board  of  Elections  based  on  the  records 
of  expenses  incurred  by  the  State  Board  of  Elections  for  its 
collection  procedures." 

(c)  G.S.  163-278.6  is  amended  by  adding  a  new  subdivision  to  read: 
"(7b)    The  term  *day'  means  calendar  day. " 

(d)  G.S.  163-278.6  is  amended  by  adding  a  new  subdivision  to  read: 
"(8a)    The  term  'enforcement  costs'   means  salaries,  overhead,  and 

other  monies  spent  by  the  State  Board  of  Elections  in  the 
enforcement  of  tiie  penalties  provisions  of  this  Article,  including 
the  costs  of  investigators,  attorneys,  travel  costs  for  State  Board 
employees  and  its  attorneys,  to  tiie  extent  the  costs  do  not 
constitute  more  than  fifty  percent  (50%)  of  the  sum  levied  for 
the  enforcement  costs  and  civil  late  penalty. " 

(e)  G.S.  163-278.22  is  amended  by  adding  a  new  subdivision  to  read: 
"(14)    To  calculate,  assess,  and  collect  civil  penalties  pursuant  to  this 

Article." 
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(0  This  section  becomes  effective  January  1,  1998,  and  applies  to  aU 
reports  due  on  or  after  that  date. 

-CLOSE  THE  LOOPHOLE  FOR  SECOND  PRIMARIES. 
Section  8.  (a)  G.S.  163-278. 13(d)  reads  as  rewritten: 
"(d)  For  tile  purposes  of  tiiis  section,  die  term  'an  election'  means  any 
primary,  second  primary,  or  general  election  in  which  tiie  candidate  or 
political  committee  may  be  involved,  without  regard  to  whetiier  tiie  candidate 
is  opposed  or  unopposed  in  tiie  electiea,  election,  except  tiiat  .where  a 
candidate  is  not  on  the  ballot  in  a  second  primary,  that  second  primary  is 
not  'an  election'  with  respect  to  that  candidate. " 

(b)    This  section  becomes  effective  January  1,  1998,  and  applies  to  all 
elections  occurring  on  or  after  that  date. 
--  FUND-RAISING  IN  SESSION. 

Section  9.     (a)  G.S.  163-278. 13A  is  repealed, 
(b)  Article  22A  of  the  General  Statutes  is  amended  by  adding  a  new 
section  to  read: 

"§  163-278. 13B.  Limitation  on  fimd-raising  during  legislative  session. 
(a)  Definitions.  —  For  purposes  of  this  section- 
ed) 'Limited  contributor'  means  a  lobbyist  registered  pursuant  to 
Article  9A  of  Chapter  120  of  tiie  General  Statutes,  tiiat  lobbyist's 
agent,  or  a  political  committee  that  employs  or  contracts  with  or 
whose  parent  entity  employs  or  contracts  with  a  lobbyist  registered 
pursuant  to  Article  9A  of  Chapter  120  of  tiie  General  Statutes. 

(2)  'Limited  contributee'  means  a  member  of  or  candidate  for  the 
Council  of  State,  a  member  of  or  candidate  for  the  General 
Assembly,  or  a  political  committee  the  purpose  of  which  is  to 
assist  a  member  or  members  of  or  candidate  or  candidates  for  the 
Council  of  State  or  General  Assembly. 

(3)  The  General  Assembly  is  in  'regular  session'  from  the  date  set  by 
law  or  resolution  tiiat  tiie  General  Assembly  convenes  until  tiie 
General  Assembly  either  adjourns  sine  die  or  recesses  or  adjourns 
for  more  than  10  days. 

(4)  A  contribution  is  'made'  during  regular  session  if  the  check  or 
other  instrument  is  dated  during  the  session,  or  if  the  check  or 
other  instrument  is  delivered  to  the  limited  contributee  during 
session,  or  if  the  limited  contributor  pledges  during  the  session  to 
deliver  the  check  or  other  instrument  at  a  later  time. 

(5)  A  contribution  is  'accepted'  during  regular  session  if  the  check  or 
other  instrument  is  dated  during  the  session,  or  if  the  limited 
contributee  receives  the  check  or  other  instrument  during  session 
and  does  not  return  it  within  10  days,  or  agrees  during  session  to 
receive  the  check  or  other  instrument  at  a  later  time. 

(b)  Prohibited  Solicitations.  -  While  the  General  Assembly  is  in  regular 
session,  no  limited  contributee  or  the  real  or  purported  agent  of  a  limited 
contributee  shall: 

(1)  Solicit  a  contribution  from  a  limited  contributor  to  be  made  to  that 
limited  contributee  or  to  be  made  to  any  other  candidate, 
officeholder,  or  political  committee;  or 
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(2)  Solicit  a  third  party,  requesting  or  directing  that  the  third  party 
directly  or  indirecfly  relay  to  the  prohibited  contributor  the 
prohibited  contributee's  solicitation  of  a  contribution. 

(c)  Prohibited  Contributions.  -  While  the  General  Assembly  is  in  regular 
session: 

(1)  No  limited  contributor  shall  make  or  offer  to  make  a  contribution 
to  a  limited  contributee. 

(2)  No  limited  contributor  shall  make  a  contribution  to  any  candidate, 
officeholder,  or  political  committee,  directing  or  requesting  that  the 
contribution  be  made  in  turn  to  a  limited  contributee. 

(3)  No  limited  contributor  shall  transfer  any  amount  of  money  or 
anything  of  value  to  any  entity,  directing  or  requesting  that  the 
entity  use  what  was  transferred  to  contribute  to  a  limited 
contributee. 

(4)  No  limited  contributee  shall  accept  a  contribution  from  a  limited 
contributor. 

(cl)  Exception.  -  The  provisions  of  this  section  do  not  apply  with  regard 
to  a  limited  contributee  during  the  three  weeks  prior  to  the  day  of  a  second 
primary  if  that  limited  contributee  is  a  candidate  who  will  be  on  the  ballot  m 
that  second  primary. 

(d)  Prosecution.  -  A  violation  of  this  section  is  a  Class  2  misdemeanor." 
(c)  This  section  becomes  effective  January  1,  1998,  and  applies  to  all 

contributions  solicited,  made,  or  accepted  on  or  after  that  date. 

--  CHANGE  THE  METHOD  OF  DISTRIBUTING  MONEY  FROM  THE 

POUTICAL  PARTIES  FINANCING  FUND. 

Section  10.  (a)  G.S.  105-159. 1(a)  reads  as  rewritten: 
"(a)  Every  individual  whose  income  tax  liability  for  the  taxable  year  is 
one  dollar  ($1.00)  or  more  may  designate  on  his  or  her  income  tax  return 
ih&t  one  doUar  ($1.00)  of  the  tax  shall  be  credited  to  the  North  Carolina 
Political  Parties  Financing  Fund.  Fund  for  the  use  of  the  political  party 
designated  by  the  taxpayer.  In  the  case  of  a  married  couple  filing  a  jomt 
return  whose  income  tax  liability  for  the  taxable  year  is  two  dollars  ($2.(X)) 
or  more,  each  spouse  may  designate  on  the  income  tax  return  that  one  dollar 
($1.00)  of  tije  tax  shall  be  credited  to  the  North  Carolina  Political  Parties 
Financing  Euadr  Fund  for  the  use  of  the  political  party  designated  by  the 
taxpayer.  Amoimts  credited  to  the  Fund  shall  be  allocated  among  the 
political  parties  according  to  the  designation  of  the  taxpayer.  Where  any 
taxpayer  elects  to  designate  but  does  not  specify  a  particular  political  party, 
those  funds  shall  be  distributed  among  the  political  parties  on  a  pro  rata 
basis  according  to  their  respective  party  voter  registrations  as  determined  by 
the  most  recent  certification  of  the  State  Board  of  Elections.  As  used  in  this 
section,  the  term  'political  party'  means  one  of  the  following  that  has  at  least 
one  percent  (1%)  of  the  total  number  of  registered  voters  in  the  State: 

(1)  A  political  party  that  at  the  last  preceding  general  State  election 
received  at  least  ten  percent  (10%)  of  the  entire  vote  cast  in  the 
State  for  Governor  or  for  presidential  electors. 

(2)  A  group  of  voters  who  by  July  1  of  the  preceding  calendar  year, 
by  virtue  of  a  petition  as  a  new  political  party,  had  duly  qualified 
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as  a  new  political  party  within  the  meaning  of  Chapter  163  of  the 
General  Statutes." 
(b)  This  section  becomes  efifective  with  respect  to  the  1997  taxable  year 
and  subsequent  taxable  years. 

--DISCLOSURE    OF    SPENDING    FOR    MATERIAL    THAT    NAMES 
CANDIDATES. 

Section  11.       (a)    Article  22A  of  Chapter  163  of  the  General  Statutes 
is  amended  by  adding  a  new  section  to  read: 
"§  1 63-278. 12A.   Disclosure  of  spending  for  material  that  names  candidates. 

(a)  General  Duty  to  Report.  -  Any  individual,  person,  political 
committee,  or  other  entity  that  makes  an  expenditure  for  printed  material  or 
advertisements  broadcast  or  distributed  to  anyone  other  than  members  of  the 
entity  shall  report  those  expenditures  in  accordance  with  subsection  (b)  of 
this  section  if  the  printed  material  or  advertisement  names  a  candidate  or 
names  an  individual  whose  prospective  or  potential  candidacy  is  the  principal 
purpose  of  a  political  committee.  The  disclosure  requirements  of  this  section 
do  not  apply  to  the  following: 

(1)  Material  that  is  solely  informational  and  is  not  intended  to  advocate 
the  election  or  defeat  of  a  candidate  or  prospective  candidate;  or 

(2)  The  owner  of  a  newspaper,  magazine,  radio  outlet,  or  television 
ouflet.  if  that  owner  is  not  a  candidate,  political  committee,  or  the 
parent  entity  of  a  political  committee  under  G.S.  163-278.19. 

(b)  Procedures  for  Reporting;  Exceptions.  -  Any  political  committee  or 
other  entity  otherwise  required  by  this  Article  to  file  reports  with  a  board  of 
elections  shall  include  an  expenditure  described  in  subsection  (a)  of  this 
section  on  those  reports.  Any  entity  not  otherwise  required  by  this  Article  to 
file  reports  shall  report  expenditures  described  in  subsection  (a)  of  this 
section  to  the  State  Board  of  Elections  within  10  days  after  the  aggregate 
expenditure  has  reached  the  lowest  threshold  amount  set  for  candidates  and 
political  party  committees  in  G.S.  163-278. lOA.  After  the  initial  report, 
each  entity  shall  report  subsequent  expenditures  described  in  subsection  (a) 
of  this  section  according  to  the  schedule  set  out  in  G.S.  163-278.9(a)  or 
Part  2  of  this  Article,  whichever  is  appropriate. 

(c)  Definition.  -  For  the  purpose  of  this  section,  notwithstanding  G.S. 
163-278.6(9).  the  term  'expenditure'  means  any  purchase,  advance, 
conveyance,  deposit,  distribution,  transfer  of  funds,  loans,  payment,  gift, 
pledge,  or  subscription  of  money  or  anything  of  value  whatsoever,  whether 
or  not  made  in  an  election  year,  and  any  contract,  agreement,  promise,  or 
other  obligation,  whether  or  not  legally  enforceable.  An  individual  or  entity 
is  deemed  to  have  made  an  expenditure  for  printed  material  or 
advertisements  if  that  individual  or  entity  has  agreed  to  compensate  another 
individual  or  entity  for  purchasing  such  printed  material  or  advertisements. 

(d)  No  Criminal  Liability.  -  No  duty  imposed  by  this  section  alone,  and 
by  no  other  law,  shall  be  relied  upon  or  otherwise  interpreted  to  create 
criminal  liability  for  any  person." 

(b)  This  section  becomes  effective  December  1.  1997. 
-DISCLOSING     THE     FLOW     OF     MONEY     THROUGH     NORTH 
CAROUNA  AND  NATIONAL  POUTICAL  ORGANIZATIONS. 
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Section  12.       (a)     G.S.  163-278.9(a)  is  amended  by  adding  a  new 
subdivision  to  read: 

"(4a)  48-Hour  Report.  -  A  political  committee  or  political  party  that 
receives  a  contribution  or  transfer  of  funds  from  any  political 
committee  shall  disclose  within  48  hours  of  receipt  a 
contribution  or  fransfer  of  one  thousand  dollars  ($1.000)  or 
more  received  after  the  last  preelection  report  but  before  an 
election.  The  disclosure  shall  be  by  report  to  the  State  Board  of 
Elections  identifying  the  source  and  amount  of  the  funds.  The 
State  Board  of  Elertions  shall  specify  the  form  and  manner  of 
making  the  report." 

(b)  G.S.  163-278.9A(a)  is  amended  by  adding  a  new  subdivision  to 
read: 

''(2a)  48-Hour  Report.  -  A  referendum  committee  that  receives  a 
contribution  or  transfer  of  funds  from  any  political  commitee 
shall  disclose  within  48  hours  of  receipt  a  contribution  or 
transfer  of  one  thousand  dollars  ($1,000)  or  more  received  after 
the  last  preelection  report  but  before  an  election.  The  disclosure 
shall  be  by  report  to  die  State  Board  of  Elections  identifidng  5e 
source  and  amount  of  such  funds.  The  State  Board  of  Elections 
shall  specifir  the  form  and  manner  of  making  the  report. " 

(c)  This  section  becomes  effective  December  1,  1997. 
-PROHIBIT  A  DECLARED  COUNCIL  OF  STATE  CANDIDATE  FROM 
USING     STATE     FUNDS     FOR     ADS     AND     ANNOUNCEMENTS 
CONTAINING   THE   CANDIDATE'S   NAME,    PICTURE,    OR   VOICE 
DURING  THE  CALENDAR  YEAR  PRECEDING  AN  ELECTION. 

Section  13.       (a)  Article  22A  of  Chapter  163  of  tiie  General  Statutes 
is  amended  by  adding  a  new  section  to  read: 

"§  163-278. 16A.  Restriction  on  use  of  Stale  funds  by  declared  candidate  for 
Council  of  State  for  advertising  or  public  service  announcements  using  their 
names,  pictures,  or  voices. 

After  December  31  ^or  to  a  general  election  in  which  a  Council  of  State 
office  will  be  on  the  ballot,  no  declared  candidate  for  that  Council  of  Stette 
office  shall  use  or  permit  the  use  of  State  funds  for  any  advertisement  or 
public  service  announcement  in  a  newspaper,  on  radio,  or  on  television  that 
contains  that  declared  candidate's  name,  picture,  or  voice,  except  in  case  of 


State  or  national  emergency  and  only  if  the  announcement  is  reasonably 
necessary  to  that  candidate's  official  fimction.  For  purposes  of  this  section, 
'declared  candidate'  means  someone  who  has  publicly  announced  an 
intention  to  run." 

(b)  This  section  becomes  effective  January  1,  1998. 
-REQUIRE  12-POINT  DISCLAIMERS  IN  OPPOSITION  PRINT  ADS. 

Section  13.1.    (a)     G.S.   163-278.16  is  amended  by  adding  a  new 
subsection  to  read: 

"(g)  All  printed  matter  for  a  political  purpose  from  a  political  party  or 
political  committee  which  identifies  a  candidate  that  party  or  committee  is 
opposing  shall  indicate  in  type  no  smaller  than  12  point  the  name  of  the 
political  party  or  political  committee  and  the  name  of  the  candidate  that  is 
intended  to  benefit  from  the  printed  matter. " 
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(b)  This  section  becomes  effective  December  1,  1997. 

Section  14.  The  provisions  of  tiiis  act  are  severable.  If  any 
provision  is  held  invalid  by  a  court  of  competent  jurisdiction,  the  invalidity 
does  not  affect  other  provisions  of  the  act  tiiat  can  be  given  effect  witiiout  the 
invalid  provision. 

Section  15.  Except  as  otherwise  provided  herein,  this  act  is  effective 
when  it  becomes  law.  Prosecutions  for,  or  sentences  based  on,  offenses 
occurring  before  tiie  relevant  effective  dates  in  this  act  are  not  abated  or 
affected  by  tiiis  act,  and  the  statutes  tiiat  would  be  applicable  to  tiiose 
prosecutions  or  sentences  but  for  tiie  provisions  of  tiiis  act  remain  applicable 
to  those  prosecutions  or  sentences. 

In  the  General  Assembly  read  tiiree  times  and  ratified  tiiis  the  28tii  day 
of  August,  1997. 

Became  law  upon  approval  of  tiie  Governor  at  10:32  a.m.  on  tiie  17tili 
day  of  September,  1997. 

S.B.  676  CHAPTER  516 

AN   ACT   TO   AMEND   THE   SEXUAL  OFFENDER  REGISTRATION 
PROGRAM  TO  COMPLY  WITH  FEDERAL  LAW. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Article  27A  of  Chapter  14  of  tiie  General  Statutes  reads  as 
rewritten: 

"ARTICLE  27A. 

"SgTual  Offender  Registration  Program. 

"Sex  Offender  and  Public  Protection  Registration  Programs. 

"Part  1 .  Registi-ation  Programs,  Purpose  and  Definitions  Generally. 

"§  14-208.5.   Purpose.  ^ 

The  General  Assembly  recognizes  tiiat  sex  offenders  often  pose  a  high 
risk  of  engaging  in  sex  offenses  even  after  being  released  fi-om  incarceration 
or  commitment  and  that  protection  of  tiie  public  fi-om  sex  offenders  is  of 
paramount  governmental  interest. 

The  General  Assembly  also  recognizes  that  persons  who  commit  certain 
other  types  of  offenses  against  minors,  such  as  kidnapping  pose  significant 
and  unacceptable  threats  to  tiie  public  safety  and  welfare  of  the  children  in 
this  State  and  that  the  protection  of  tiiose  children  is  of  great  govemmental 
interest.  Further,  the  General  Assembly  recognizes  that  local  law 
enforcement  officers'  efforts  to  protect  tbew^  communities,  conduct 
investigations,  and  quickly  apprehend  offenders  who  commit  sex  offenses  or 
certain  offenses  against  minors  are  impaired  by  tiie  lack  of  information 
available  to  law  enforcement  agencies  about  convicted  sen  offenders  who  live 
within  the  agency's  jurisdiction.  Release  of  information  about  sex  tiiese 
offenders  will  further  flie  govemmental  interests  of  public  safety  so  long  as 
tiie  information  released  is  rationally  related  to  tiie  furtherance  of  those 
goals. 

Therefore,  it  is  tiie  purpose  of  tiiis  Article  to  assist  local  law  enforcement 
agencies'  efforts  to  protect  their  communities  by  requiring  sex  offenders 
persons  who  are  convicted  of  sex  offenses  or  of  certain  other  offenses 
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committed  against  minors  to  register  with  locid  law  enforcement  agencies 
aad  agencies,  to  require  the  exchange  of  relevant  information  about  sex 
those  oflFenders  among  law  enforcement  agencies  agencies,  and  to  authorize 
the  access  to  necessary  and  relevant  information  about  sen  those  offenders  to 
others  as  provided  in  this  Article. 
"§  14-208.6.  Definitions. 
The  following  definitions  apply  in  this  Article: 

(la)  'County  registry'   means  the  information  compiled  by  the 

sheriff  of  a  county  in  compliance  \yith  this  Article. 
(IXlb)     'Division'  means  the  Division  of  Criminal  Statistics  of  the 

Department  of  Justice. 
(Ic)  'Mental    abnormality'     means    a    congenital    or    acquired 

condition  of  a  person  that  affects  the  emotional  or  volitional 
capacity  of  the  person  in  a  manner  that  predisposes  ^at 
person  to  the  commission  of  criminal  sexual  acts  to  a  degree 
that  makes  the  person  a  menace  to  the  health  and  safely  of 
others. 
(Id)  'Offense  against  a  minor'  means  any  of  the  following  offenses 

if  the  offense  is  committed  against  a  minor,  and  the  person 
committing  the  offense  is  not  the  minor's  parent  or  legal 
custodian:  G.S.  14-39  (kidnapping),  G.S.  14-41  (abduction 
of  children),  and  G.S.  14-43.3  (felonious  restraint)7 

(2)  'Penal  institution'  means: 

a.  A  detention  facility  operated  under  the  jurisdiction  of  the 
Division  of  Prisons  of  the  Department  of  Correction; 

b.  A  detention  facility  operated  imder  the  jurisdiction  of 
another  state  or  the  federal  government;  or 

c.  A  detention  facility  operated  by  a  local  government  in  this 
State  or  another  state. 

(2a)  'Personality  disorder'  means  an  enduring  pattern  of  inner 

experience  and  behavior  that  deviates  markedly  from  the 
expectations  of  the  individual's  culture,  is  pervasive  and 
inflexible,  has  an  onset  in  adolescence  or  early  adulthood,  is 
stable  over  time,  and  leads  to  distress  or  impairment. 

(3)  'Release'  means  discharged  or  paroled. 

(4)  'Reportable  conviction'  means: 

a.  A  final  conviction  for  an  offense  against  a  minor,  a 
sexually  violent  offense,  or  an  attempt  to  commit  any  of 
those  offenses.  A  final  conviction  for  violation  of  G35^ 
44-27.2  (first  degree  rape),  14-37.3  (second  degree  rape), 
14-27.4  (first  degree  sexual  offense),  14-27.5  (second 
degree  seyual  offense),  14-27.6  (attempted  rape  or  sexual 
offense),  14-27.7  (intercourse  and  sexual  offense  with 
certain  victims),  14-178  (incest  between  near  relatives), 
14-190.6  (employing  or  permitting  minor  to  assist  in 
offenses  against  public  morality  and  decency),  14- 190. 16 
(first  degree  sexual  exploitation  of  a  minor),  14-190.17 
(second — degree — uaaal — exploitation — of — a — minor), 
14-190. 17A  (third  degree  sexual  exploitation  of  a  trntiot^ 
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14-190.18  roromoting  prngtitiitinn  nf  -,  min^y)  H-190  ig 
rmrtiripirinp  in  prnrritiiri^n  r>f  p  minnr),  rr  H  203.1 
(taking  indccgnt  liberties  i^rjth  children). 

b.  A  final  conviction  in  another  state  of  an  offense,  which  if 
committed  in  this  State,  would  have  been  "  f"-  offence  31: 
dgfined  bv  the  yprtinnr  nf  ttip  f^ n>.rai  <5f.ti.|^E  set  forth  in 
paragraph  a.  of  thie  subdivieion.  an  offense  against  a 
minor  or  a  sexually  violent  offense  as  defined  by  this 
section.  

c.  A  final  conviction  in  a  federal  jurisdiction  of  an  offence 
which  ig  subst^ntiill^r  fimilir  tn  nn  /iffifge  Bet  forth  in 
paragraph  a. — of  this  subdivision,  offense,  which  is 
substantially  similar  to  an  offense  against  a  minor  or  a 
sexually  violent  offense  as  defined  by  this  section. 

iS  'Sexually  violent  offense'  means  a  violation  of  G.S.  14-27.2 

(tirst  degree  rape).  G.S.  14-27.3  (second  degree  rape).  G.§7 
14-27.4  (first  degree  sexual  offense),  G.S.  14-27.5  (second 
degree  sexual  offense),  G.S.  14-27.6  (attempted  rape  or 
sexual  offense),  G.S.  14-27.7  (intercourse  and  sexual  offense 
witii  certain  victims),  G.S.  14-178  (incest  between  near 
relatives).  G.S.  14-190.6  (employing  or  permitting  minor  to 
assist  in  offenses  against  public  morality  and  decency),  G.S. 
14-190.16  (first  degree  sexual  exploitation  of  a  minor),  G.S. 
14-190.17  (second  degree  sexual  exploitation  of  a  minor), 
G.S.  14-190. 17A  (diird  degree  sexual  exploitation  of  a 
minor),  G.S.  14-190.18  (promoting  prostitution  of  a  minor), 
G.S.  14-190.19  (participating  in  prostitution  of  a  minor),  or 
G.S.  14-202.1  (taking  indecent  liberties  witii  children). 
i§2  'Sexually  wolent  predator'  means  a  person  who  has  been 

convicted  of  a  sexually  violent  offense  and  who  suffers  from  a 
mental  abnormality  or  personality  disorder  that  makes  the 
person  likely  to  engage  in  sexually  violent  offenses  directed  at 
sti-angers  or  at  a  person  with  whom  a  relationship  has  been 
established  or  promoted  for  tiie  primary  purpose  of 
victimization. 
(4^  (Jl  'Sherifr  means  the  sheriff  of  a  county  in  tills  State, 
ill  'Statewide  regisfa^'  means  flie  central  registi^  compiled  by  the 

Division  in  accordance  wifli  G.S.  14-208.14. 
"§    1 4-208. 6A.      Registration   requirements  for  criminal  offenders  and  for 
criminal  offenders  determined  to  be  sexually  violent  predators. 

It  is  flie  objective  of  die  General  Assembly  to  establish  a  10-year 
regisfa-ation  requirement  for  persons  convicted  of  certain  offenses  ag^nst 
minors  or  sexually  violent  offenses.  It  is  tiie  further  objective  of  tiie  General 
Assembly  to  establish  a  more  sfaingent  set  of  registi-ation  requirements  for  a 
subclass  of  highly  dangerous  sex  offenders  who  are  determined  by  a 
sentencing  court  wifli  flie  assistance  of  a  board  of  experts  to  be  sexually 

violent  predators.  

To  accomplish  fliis  objective,  fliere  are  established  two  registi-ation 
programs:     flie  Sex  Offender  and  Public  Protection  Regisfa-ation  Program 
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and  the  Seroally  Violent  Predator  Registration  Program.  Any  person 
convicted  of  an  offense  against  a  minor  or  of  a  sexually  violent  offense~as 
defined  by  this  Article  shall  register  as  an  offender  in  accordance  with  Part 
2  of  this  Article.  Any  person  determined  to  be  a  sexually  violent  predator 
shall  register  as  such  in  accordance  with  Part  3  of  this  Article. 

The  information  obtained  under  these  programs  shall  be  immediately 
shared  with  the  appropriate  local.  State,  federal,  and  out-of-state  law 
enforcement  officials  and  penal  institutions.  In  addition,  the  information 
designated  under  G.S.  14-208. 10(a)  as  public  record  shall  be  readily 
available  to  and  accessible  by  the  public.  However,  the  identity  of  the  victim 
is  not  public  record  and  shall  not  be  released  as  a  public  record. 
"§  1 4-208. 6B.  Registration  requirements  for  juveniles  transferred  to  and 
convicted  in  superior  court. 

A  juvenile  transferred  to  superior  court  pursuant  to  G.S.  7A-608  who  is 
convicted  of  a  sexually  violent  offense  or  an  offense  against  a  minor  as 
defined  in  G.S.  14-208.6  shall  register  in  accordance  with  this  Article  just 
as  an  adult  convicted  of  the  same  offense  must  register. 

"Part  2.   Sex  Offender  and  Public  Protection  Registration  Program. 
"§  14-208.7.   Registration. 

(a)  A  person  who  is  a  State  resident  and  who  has  a  reportable  conviction 
shall  be  required  to  maintain  registration  with  the  sheriff  of  the  coimty 
where  the  person  resides.  If  the  person  moves  to  North  Carolina  from 
outside  this  State,  the  person  shall  register  within  10  days  of  establishing 
residence  in  this  State.  State,  or  whenever  the  person  has  been  present  in 
the  State  for  15  days,  whichever  comes  first.  If  the  person  is  a  current 
resident  of  North  Carolina,  the  person  shall  register: 

(1)  Within  10  days  of  release  from  a  penal  institution  or  arrival  in  a 
coimty  to  live  outside  a  penal  institution;  or 

(2)  Imm^ately  upon  conviction  for  a  reportable  offense  where  an 
active  term  of  imprisonment  was  not  imposed. 

Registration  shall  be  maintained  for  a  period  of  10  years  following  release 
from  a  penal  institution.  If  no  active  term  of  imprisonment  was  imposed, 
registration  shall  be  maintained  for  a  period  of  10  years  following  each 
conviction  for  a  reportable  offense. 

(b)  The  Division  shall  provide  each  sheriff  with  forms  for  registering 
persons  as  required  by  this  Article.  The  registration  form  shall  require: 

(1)  The  person's  full  name,  each  alias,  date  of  birth,  sex,  race, 
height,  weight,  eye  color,  hair  color,  drivers  license  number,  and 
home  address; 

(2)  The  type  of  offense  for  which  the  person  was  convicted,  the  date  of 
conviction,  and  the  sentence  imposed; 

(3)  A  current  photograph;  and 

(4)  The  person's  fingerprints. 

The  sheriff  shall  photograph  the  individual  at  the  time  of  registration  and 
take  fingerprints  from  the  individual  at  the  time  of  registration  both  of  which 
will  be  kept  as  part  of  the  registration  form.  The  registrant  will  not  be 
required  to  pay  any  fees  for  the  photograph  or  fingerprints  taken  at  the  time 
of  registration. 
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(c)  Not  later  than  the  third  day  after  When  a  person  registers,  the  sheriff 
with  whom  the  person  registered  shall  immediately  send  the  registration 
information  to  the  Division  in  a  manner  determined  by  the  Division.  The 
sherifiF  shall  retain  the  original  registration  form  and  other  information 
collected,  collected  and  shall  compile  the  information  that  is  a  public  record 
under  this  Part  into  a  county  registry. 
"%  14-208.8.   Prerelease  notification. 

(a)  At  least  10  days,  but  not  earlier  than  30  days,  before  a  person  who 
will  be  subject  to  registration  under  this  Article  is  due  to  be  released  from  a 
penal  institution,  an  o£5cial  of  the  penal  institution  shall: 

(1)  Inform  the  person  of  the  person's  duty  to  register  under  this 
Article  and  require  the  person  to  sign  a  written  statement  that  the 
person  was  so  informed  or,  if  the  person  refuses  to  sign  the 
statement,  certify  that  the  person  was  so  informed; 

(2)  Obtain  the  registration  information  required  under  G.S.  14-208.7 
(b)(1)  and  (2),  as  well  as  the  address  where  the  person  expects  to 
reside  upon  the  person's  release;  and 

(3)  Send  the  Division  and  the  sheriff  of  the  county  in  which  the 
person  expects  to  reside  the  information  collected  in  accordance 
with  subdivision  (2)  of  this  subsection. 

(b)  If  a  person  who  is  subject  to  registration  under  this  Article  does  not 
receive  an  active  term  of  imprisonment,  the  court  pronouncing  sentence 
shall  conduct,  at  the  time  of  sentencing,  the  notification  procedures  specified 
in  subsection  (a)  of  this  section. 

"§  14-208.9.   Change  of  address. 

If  a  person  required  to  register  changes  address,  the  person  shall  provide 
written  notice  of  the  new  address  not  later  than  the  tenth  day  after  the 
change  to  the  sheriff  of  the  county  with  whom  the  person  had  last  registered. 
Not  later  than  thg  third  day  after  Upon  receipt  of  the  notice,  the  sheriff  shall 
immediately  forward  this  information  to  the  Division.  If  the  person  moves  to 
another  county  in  this  State,  the  Division  shall  inform  the  sheriff  of  the  new 
county  of  the  person's  new  residence. 
"§  14-208.9A.    Verification  of  registration  information. 

The  infortnation  in  the  county  registry  shall  be  verified  annually  for  each 
registrant  as  follows: 

(1)  Every  year  on  the  anniversary  of  a  person's  initial  registration 
date,  the  Division  shall  mail  a  nonforwardable  verification  form  to 
the  last  reported  address  of  the  person.  " 

(2)  The  person  shall  return  the  verification  form  to  the  sheriff  within 
10  days  after  the  receipt  of  the  form. 

(3)  The  verification  form  shall  be  signed  by  the  person  and  shall 
indicate  whether  the  person  still  resides  at  the  address  last  reported 
to  the  sheriff.  If  die  person  has  a  different  address,  then  the 
person  shall  indicate  that  fact  and  the  new  address. 

(4)  If  the  person  fails  to  return  the  verification  form  to  the  sheriff 
within  10  days  after  receipt  of  the  form,  the  person  is  subject  to 
flie  penalties  provided  in  G.S.  14-208.11.  If  the  verification  form 
is  returned  to  the  sheriff  as  undeliverable,  the  sheriff  shall  make  a 
reasonable  attempt  to  verify  that  the  person  is  residing  at  the 
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registered  address.  If  the  person  cannot  be  found  at  the  registered 
address  and  has  feuled  to  report  a  change  of  address,  the  person  is 
subject  to  the  penalties  provided  in  G.S.  14-208.11.  unless  the 
person  reports  in  person  to  the  sheriff  and  proves  that  the  person 
has  not  changed  his  or  her  residential  address. 

"§  14-208.10.     Aeesss-  Registration  information  is  public  record;  access  to 

registration  information. 

(a)  To  f'^tflf"  infnmiatiftn  gftn?ffmi"g  ?i"  '"^""';!va''F  '•^'gigtrpfi/i^n  ctohic,  a 
requester  shall  submit  to  the  sheriff  the  following; 

41^   The  individual's  name  and  ge3^■ 

^   A  physical  description  of  the  individual;  and 

^  Any  other  relevant  information  known  to  the  requester  concerning 
the  individual. 
Upon  receipt  of  the  information,  the  sheriff  shall  verify,  in  waiting,  to  the 
requester  whether  the  indi>ddual  has  registered  as  a  sex  offender  in  this 
State,  the  date  of  conviction,  and  the  offenses  for  which  registration  was 
required.  The  registration  information  and  the  corresponding  registry  is  a 
public  record  and  shall  be  available  for  public  inspection.  The  sheriff  shall 
upon  request,  display  any  photograph  provided  in  compliance  with  G.S. 
14-20g.7(b)(3);  however,  the  sheriff  shall  not  provide  or  allow  a  copy  to  be 
made  of  the  photograph. 

The  following  information  regarding  a  person  required  to  register  under 
this  Article  is  public  record  and  shall  be  available  for  public  inspection: 
name,  sex,  address,  physical  description,  picture,  conviction  date,  offense 
for  which  registration  was  required,  the  sentence  imposed  as  a  result  of  the 
conviction,  and  registration  status.  The  information  obtained  under  G.S. 
14-208.22  regarding  a  person's  medical  records  or  documentation  of 
treatment  for  the  person's  mental  abnormality  or  personality  disorder  shall 
not  be  a  part  of  the  public  record. 

The  sheriff  shall  release  any  "other  relevant  information  that  is  necessary 
to  protect  the  public  concerning  a  specific  person,  but  shall  not  release  the 
identity  of  the  victim  of  the  offense  that  required  registration  under  this 
Article. 

(b)  Any  person  may  obtain  a  copy  of  an  individual's  registration  form, 
excluding  the  photograph,  upon  payment  to  the  sheriff  of  a  reasonable  fee 
for  the  costs  of  duplicating  the  form,  a  part  of  the  county  registry,  or  all  of 
the  county  registry,  by  submitting  a  written  request  for  the  information  to 
the  sheriff.  However,  the  identity  of  the  victim  of  an  offense  that  requires 
registration  under  this  Article  shall  not  be  released.  The  sheriff  may 
charge  a  reasonable  fee  for  duplicating  costs  and  for  mailing  costs  when 
appropriate. 

<c) — The  sheriff  of  each  county  is  authoriaed,  upon  written  request,  to 
provide  a  copy  of  the  entire  registry  to  any  group,  entity,  organiaation, 
corporation,  or  school,  that  utiliaes  volunteers  or  employees  in  working 
with,  caring  for,  supervising  or  protecting  children  or  disabled  or  elderly 
persons  i  The  sheriff  may  charge  a  reasonable  fee  for  duplicating  costs  and 
for  mailing  costs  when  appropriate. 

"  §  7  4-208. 1 1 .    Failure  to  register,  register;  falsification  of  verification  notice; 
failure  to  return  verification  form;  order  for  arrest. 
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(a)  A  person  required  by  this  Article  to  register  «»h»,  ir»»^.piingl;'  and  -nith 
the  intent  to  ifinlitc  tht-  prmriBinnB  nf  thic  Ar^^if  fai^E  tp  rpgJEtfr  chall  be 
guilty  of  a  Class  3  miffdemf-innr  fnr  t  Rm  mmnMinn  ^f  ^  ^noiation  of  thic 
Article,  and  a  Class  I  felony  fnr  ■»  giihf<>qii.»nf  rnnin/»ti»n  r>f  j  ./joiation  of 
this  Article,  who  docs  any  of  the  following  is  guilty  of  a  Class  F  felony: 

(1)  Fails  to  register. 

(2)  Fails  to  notify  the  last  registering  sheriff  of  a  change  of  address. 

(3)  Fails  to  return  a  verification  notice  as  required  under  G.S    14- 
208. 9A.  

(4)  Forges   or   submits    under   false   pretenses   the   information   or 
verification  notices  required  under  this  Article.  " 

(al)  If  a  person  commite  a  violation  of  subsection~(a)  of  this  section,  the 
probation  officer,  parole  oCBcer.  or  any  other  law  enforcement  ofiBcer  who  is 
aware  of  the  violation  shall  immediately  arrest  the  person  in  accordance  with 
G.S.  15A-401.  or  seek  an  order  for  the  person's  arrest  in  accordance  with 
G.S.  15A-305. 

(b)  Before  a  person  convicted  of  a  violation  of  this  Article  is  due  to  be 
released  from  a  penal  institution,  an  official  of  the  penal  institution  shall 
conduct  the  prerelease  notification  procedures  specified  under  G.S.  14- 
208.8(a)(2)  and  (3).  If  upon  a  conviction  for  a  violation  of  this  Article,  no 
active  term  of  imprisonment  is  imposed,  the  court  pronouncing  sentence 
shall,  at  the  time  of  sentencing,  conduct  the  notification  procedures  specified 
under  G.S.  14-208. 8(a)(2)  and  (3). 

"^14-208.12.   Extmption. 

(i\  A  pprffnn  rohn  hit  -i  rfpnrtiMo  >>rtniri/p^-.;;>n  may  pftition  the  superior 
covut  in  the  coun^  where  the  person  resides  for  an  exemption  from  this 

The  person  shall  serve  a  copy  of  the  petition  on  the  district  attorney.  If 
the  person  shnmt  fnr  f^nmi  rQiicf,  hy  niMT  on^  wn^inffing  evidence,  that 
repistratifin  will  nnt  sfnti'  iny  nc^fiii  p.irp^cy,  ^^f  court  shall  grant  the 
exemption. 

(b)  When  a  registered  person  presents  the  sheriff  with  a  certified  copy  of 
the  court  order  showing  that  an  exemption  has  been  granted,  the  sheriff 
shall  remnvp  tny  infnnmtinn  frnm  hie  rtvnrAc  th^^  ^,3^  obtained  purcuant  to 
this  Article  The  cherifF  rh-ill  th^n  nntif^,  th<.  niinpi^n  of  the  exemption  by 
sending  a  copy  of  the  exemption  to  the  Division  within  three  days  and  the 
Division  shall  remove  any  information  from  its  files  obtained  pursuant  to 
this  Article.  The  Division  shall  notify  the  registered  person  of  the  exemption 
by  letter  tplling  the  registrant  that  the  exemption  has  been  accomplished. 
"§  I4-208.12A.    Tenmnation  of  registration  requirement. 

(a)  The  requirement  that  a  person  register  under  this  Part  automatically 
terminates  10  years  from  the  date  of  initiiri  county  registration  if  the  person 
has  not  been  convicted  of  a  subsequent  offense  requiring  registration  under 
this  Article. 

(b)  If  there  is  a  subsequent  ofiense,  the  county  registration  records  shall 
be  retained  until  the  registration  requirement  for  the  subsequent  offense  is 
terminated. 

"§  14-208. 13.  File  with  Police  Information  Network. 
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(a)  The  Division  shall  include  the  registration  information  in  the  Police 
Information  Network  as  set  forth  in  G.S.  114-10.1. 

(b)  EAcept  a8  provided  in  G.S.  14-208. 12(b),  the  The  Division  shall 
maintain  the  registration  information  permanentiy  even  after  the  registrant's 
reporting  requirement  expires. 

"§  14-208.14.     Statewide  registry;  Division  of  Criminal  Statistics  designated 
custodian  of  statewide  registry. 

(a)  The  Division  of  Criminal  Statistics  shall  compile  and  keep  current  a 
central  statewide  sex  offender  registry.  The  Division  is  the  State  agency 
designated  as  the  custodian  of  the  statewide  registry.  As  custodian  the 
Division  has  the  following  responsibilities: 

(1)  To  receive  from  the  sheriff  or  ^y  other  law  enforcement  agency 
or  penal  institution  all  sct  offender  registrations,  changes  of 
address,  and  prerelease  notifications  required  under  this  Article~or 
under  federal  law.  The  Division  shall  also  receive  notices  of  any 
violation  of  this  Article,  including  a  failure  to  register  or  a  failure 
to  report  a  change  of  address. 

(2)  To  provide  all  need-to-know  law  enforcement  agencies  Qocal. 
State,  federal,  and  those  located  in  other  states)  immediately  upon 
receipt  by  the  Division  of  any  of  the  following:  registration 
information,  a  prerelease  notification,  a  change  of  address,  or 
notice  of  a  violation  of  this  Article. 

(3)  To  coordinate  efforts  among  law  enforcement  agencies  and  penal 
institutions  to  ensure  that  the  registration  information,  changes  of 
address,  prerelease  notifications,  and  notices  of  failure  to  register 
or  to  report  a  change  of  address  are  conveyed  in  an  appropriate 
and  timely  manner. 

(4)  To  provide  public  access  to  the  statewide  registry  in  accordance 
with  this  Article. 

(b)  The  statewide  registry  shall  include  the  following: 

(1)  Registration  information  obtained  by  a  sheriff  or  penal  institution 
under  this  Article  or  from  any  other  local  or  State  law  enforcement 
agency. 

(2)  Registration  information  received  from  a  state  or  local  law 
enforcement  agency  or  penal  institution  in  another  state. 

(3)  Registration  information  received  from  a  federal  law  enforcement 
agency  or  penal  institution. 

"§  14-208.15.    Certain  statewide  registry  information  is  public  record:  access 
to  statewide  registry. 

(a)  The  information  in  the  statewide  registry  that  is  public  record  is  the 
same  as  in  G.S.  14-208.10.  The  Division  shall  release  any  other  relevant 
information  that  is  necessary  to  protect  the  public  concerning  a  specific 
person,  but  shall  not  release  the  identity  of  the  victim  of  the  offense  that 
required  registration  under  this  Article. 

(b)  The  Division  shall  provide  free  .public  access  to  automated  data  from 
the  statewide  registry,  including  photographs  provided  by  the  registering 
sheriffs,  via  the  Internet.  The  public  will  be  able  to  access  the  statewide 
registry  to  view  an  individual  registration  record,  a  part  of  the  statewide 
registry,  or  all  of  the  statewide  registry.     The  Division  may  also  provide 
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copies  of  registry  information  to  the  public  upon  written  request  and  may 
charge  a  reasonable  fee  for  duplicating  costs  and  mailings  costs. 

"Part  3.   Sexually  Violent  Predator  Registration  Program. 
"§   14-208.20.        Sexually  violent  predator  determination;  notice  of  intent; 
presentence  investigation. 

(a)  When  a  person  is  charged  by  indictment  or  information  with  the 
commission  of  a  sexually  violent  offense,  the  district  attorney  shall  decide 
whether  to  seek  classification  of  the  offender  as  a  sexually  violent  predator  if 
tiie  t^rson  is  convicted.  If  tiie  district  attorney  intends  to  seek  the 
classification  of  a  sexually  violent  predator,  the  district  attorney  shall  wiSin 
the  time  provided  for  the  filing  of  pretiial  motions  under  G.S.  15A-952  file 
a  notice  of  the  district  attorney's  intent.  The  court  may  for  good  cause 
shown  allow  late  filing  of  the  notice,  grant  additional  time  to  the  parties  to 
prepare  for  trial,  or  make  other  appropriate  orders. 

(b)  Prior  to  sentencing  a  person  as  a  sexually  violent  predator,  the  court 
shall  order  a  presentence  investigation  in  accordance  with  G.S.  15A- 
1332(c).  However,  the  study  of  the  defendant  and  whedier  the  defendant  is 
a  sexually  violent  predator  shall  be  conducted  by  a  board  of  experts  selected 
by  the  Department  of  Correction.  The  board  of  experts  shall  be  composed 
of  at  least  two  people  who  are  experts  in  tiie  field  of  flie  behavior  and 
Q-eatment  of  sexual  offenders,  one  of  whom  is  selected  from  a  panel  of 
experts  in  those  fields  provided  by  the  North  Carolina  Medical  Society  and 
not  employed  with  the  Department  of  Correction  or  employed  on  a  full-time 
basis  with  any  other  State  agency. 

(c)  When  the  defendant  is  returned  fi-om  the  presentence  commitment, 
the  court  shall  hold  a  sentencing  hearing  in  accordance  with  G.S.  15A- 
1334.  At  the  sentencing  hearing,  the  court  shall,  after  taking  the 
presentencing  report  under  advisement,  make  written  findings  as  to  whether 
the  defendant  is  classified  as  a  sexually  violent  predator  and  the  basis  for  the 
court's  findings. 

"§  14-208.21.   Registration  procedure  for  sexually  violent  predator;  application 
of  Part  2  of  this  Article. 

The  provisions  of  Part  2  of  this  Article  apply  to  a  person  classified  as  a 
sexitally  violent  predator  unless  provided  otiierwise  by  this  Part.      The 
procedure  for  registering  as  a  sexually  violent  predator  is  the  same  as  under 
Part  2  of  tills  Article. 
"§  14-208.22.   Additional  registration  information  required. 

(a)  In  addition  to  the  information  required  by  G.S.  14-208.7,  tiie 
following  information  shall  also  be  obtained  in  the  same  manner  as  set  out 
in  Part  2  of  this  Article  from  a  person  who  is  classified  as  a  sexually  violent 
predator: 

(1)  Identifying  factors. 

(2)  Offense  history. 

(3)  Documentation  of  any  treatment  received  by  the  person  for  the 
person's  mental  abnormality  or  personality  disorder. 

(b)  The  Division  shall  provide  each  sheriff  with  forms  for  registering 
persons  as  required  by  this  Article. 

(c)  The  Departnient  of  Correction  shall  also  obtain  the  additional 
information  set  out  in  subsection  (a)  of  this  section  and  shall  include  this 
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iaformation  in  the  prerelease  notice  forwarded  to  the  sheriff  or  other 
appropriate  law  enforcement  agency. 
"%  14-208.23.   Length  of  registration. 

The  requirement  that  a  person  who  is  classified  as  a  sexually  violent 
predator  maintain  registration  shall  terminate  only  upon  a  determination, 
made  in  accordance  with  this  Part,  that  the  person  no  longer  suffers  from  a 
mental  abnormality  or  personality  disorder  that  would  make  the  person  likely 
to  engage  in  a  predatory  sexually  violent  offense. 
"§  14-208.24.    Verification  of  registration  information. 

(a)  The  information  in  the  county  registry  shall  be  verified  by  the  sheriff 
for  each  registrant  who  is  classified  as  a  sexually  violent  predator  every  90 
days  after  the  person's  initial  registration  date. 

(b)  The  procedure  for  verifying  the  information  in  the  criminal  offender 
registry  is  the  same  as  under  G.S.  14-208.9A,  except  that  verification  shall 
be  every  90  days  as  provided  by  subsection  (a)  of  this  section. 

"§  14-208.25.    Termination  of  registration  requirement. 

Ten  years  from  the  date  of  a  person's  initial  registration  as  a  sexually 
violent  predator,  a  person  may  petition  the  superior  court  to  review  the 
person's  classification  as  a  sexually  violent  predator  if  the  person  has 
committed  no  subsequent  reportable  convictions.  The  decision  as  to  whether 
to  grant  the  review  is  in  the  discretion  of  the  court.  If  the  court  grants  the 
review,  the  court  shall  order  a  presentence  commitment  study  as  provided  in 
G.S.  14-208. 20(b).  Upon  receipt  of  the  study  results,  the  court  shall  holda 
hearing  to  determine  whether  the  person's  classification  as  a  sexually  violent 
predator  should  be  terminated.  The  procedure  for  the  hearing  shall  be  the 
same  as  under  G.S  15A- 1334(b)  and  (c).  The  court  shall  make  written 
findings  of  fact  with  regard  to  the  court  s  decision  and  the  basis  for  that 
decision. 

"Part  4.  Registration  of  Certain  Juveniles  Adjudicated 
for  Committing  Certain  Offenses. 
"§   14-208.26.     Registration  of  certain  juveniles  adjudicated  delinquent  for 
committing  certain  offenses. 

(a)  When  a  juvenile  is  adjudicated  delinquent  for  committing  a  violation 
of  G.S.  14-27.2  (first  degree  rape).  G.S.  14-27.3  (second  degree  rape). 
G.S.  14-27.4  (first  degr^  sexual  offense).  G.S.  14-27.5  (second  degree 
sexual  offense),  or  G.s7  14-27.6  (attempted  rape  or  sexual  offense),  and  the 
juvenile  was  at  least  eleven  years  of  age  at  the  time  of  the  commission  of  ^e 
offense,  the  court  shall  consider  whether  the  juvenile  is  a  danger  to  the 
commimity.  If  the  court  finds  that  the  juvenile  is  a  danger  to  the 
community,  then  the  court  shall  consider  whether  the  juvenile  shoiild  be 
required  to  register  with  the  county  sheriff  in  accordance  with  this  Part. 
The  determination  as  to  whether  the  juvenile  is  a  danger  to  the  community 
and  whether  the  juvenile  shall  be  ordered  to  register  shall  be  made  by  the 
presiding  judge  at  the  dispositional  hearing.  If  the  judge  rules  that  the 
juvenile  is  a  danger  to  the  community  and  that  the  juvenile  shall  register, 
then  an  order  shall  be  entered  requiring  the  juvenile  to  register.  The 
court's  findings  regarding  whether  the  juvenile  is  a  danger  to  the  community 
and  whether  the  juvenile  shall  register  shall  be  entered  into  the  court  record. 


2285 


CHAPTER  516  Session  Laws  -  1997 

No  juvenile  may  be  required  to  register  under  this  Part  unless  the  court  first 
finds  that  the  juvenile  is  a  danger  to  the  conununl^  ~~ 

A  juvenile  ordered  to  register  under  this  Part  shall  register  and  maintain 
that  registration  as  provided  by  this  Part. 

(b)    If  the  court  finds  that  the  juvenile  is  a  danger  to  the  community  and 
must  register,  the  presiding  judge  shaU  conduct  the  notification  procedures 
specified  in  G.S.  14-208.8.    The  chief  court  counselor  of  that  district  shall 
file  the  registration  information  for  the  juvenile  with  the  appropriate  sheriff. 
"§  14-208.27.  Change  of  address. 

If  a  juvenile  who  is  adjudicated  delinquent  and  required  to  register 
changes  address,  the  court  counselor  for  the  juvenile  shall  provide  written 
notice  of  the  new  address  not  later  than  the  tenth  day  after  the  change  to  the 
sheriff  of  the  county  with  whom  the  juvenile  had  last  registered"  Upon 
receipt  of  the  notice,  the  sheriff  shall  hnmediately  forward  this  information 
to  the  Division.  If  the  juvenile  moves  to  another  county  in  this  State,  the 
Division  shall  inform  the  sheriff  of  the  new  county  of  the  juvenile's  new 
residence. 
"§  14-208.28.  Verification  of  registration  infonnation. 

The  information  provided  to  the  sheriff  shall  be  verified  annually  for  each 
juvenile  registrant  as  follows: 

(1)  Every  year  on  ^e  anniversary  of  a  juvenile's  initial  registration 
date,  the  sheriff  shall  mail  a  verification  form  to  the  court 
counselor  assigned  to  the  juvenile. 

(2)  The  court  counselor  for  the  juvenile  shall  return  the  verification 
form  to  the  sheriff  within  10  days  after  the  receipt  of  the  form. 

(3)  The  verification  form  shall  be  signed  by  the  court  counselor  and 
the  juvenile  and  shall  indicate  whether  tiie  juvenile  still  resides  at 
the  address  last  reported  to  the  sheriff.  If  the  juvenile  has  a 
different  address,  then  that  fact  and  the  new  address  shall  be 
indicated  on  the  form. 

"§    14-208.29.      Registration  information  is  not  public  record;  access  to 
registration  information  available  only  to  law  enforcement  agencies. 

(a)  Notwithstanding  any  other  provision  of  law,  the  information  regarding 
a  juvenile  required  to  register  under  this  Part  is  not  public  record  and  is  not 
a^ilable  for  public  inspection. 

(b)  The  registration  information  of  a  juvenile  adjudicated  delinquent  and 
required  to  register  under  this  Part  shall  be  maintained  separately  by  the 
sheriff  and  released  only  to  law  enforcement  agencies!  Under  no 
circumstances  shall  the  registration  of  a  juvenile  adjudicated  delinquent  be 
included  in  the  county  or  statewide  registries,  or  be  made  available  to  the 
public  via  internet. 

"§  14-208.30.    Termination  of  registration  requirement. 

The  requirement  that  a  juvenile  adjudicated  delinquent  register  under  this 
Part  automatically  terminates  on  the  juvenile's  eighteenth  birthday  or  when 
the  jurisdiction  of  the  juvenile  court  with  regard  to  the  juvenile  endsT 
whichever  occurs  first. 
"§  14-308.31.   File  with  Police  Information  Network. 

(a)  The  Division  shall  include  the  registration  information  in  the  Police 
Information  Network  as  set  forth  in  G.S.  114-10.1. 
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(b)    The  Division  shall  maintain  the  registration  information  permanently 
even  after  the  registrant's  reporting  requirement  expires;   however,   the 
records  shall  remain  confidential  in  accordance  with  G.S.  7A-675. 
"§  14-208.32.   Application  of  Part.  ' 

This  Part  does  not  apply  to  a  juvenile  who  is  tried  and  convicted  as  an 
adult  for  committing  or  attempting  to  commit  a  sexually  violent  offense  or  an 
offense  against  a  minor.  A  juvenile  who  is  convicted  of  one  of  those 
offenses  as  an  adult  is  subject  to  the  registration  requirements  of  Part  2  and 
Part  3  of  this  Article." 

Section  lA.       G.S.  7A-647  reads  as  rewritten: 
"§  7A-647.     Dispositional  alternatives  for  delinquent,  undisciplined,  abused, 
neglected,  or  dependent  juvenile. 

The  following  alternatives  for  disposition  shall  be  available  to  any  judge 
exercising  jurisdiction,  and  the  judge  may  combine  any  of  the  applicable 
alternatives  when  he  finds  such  disposition  to  be  in  the  best  interest  of  the 
juvenile: 

(1)  The  judge  may  dismiss  the  case,  or  continue  the  case  in  order  to 
allow  the  juvenile,  parent,  or  others  to  take  appropriate  action. 

(2)  In  the  case  of  any  juvenile  who  needs  more  adequate  care  or 
supervision  or  who  needs  placement,  the  judge  may: 

a.  Require  that  he  be  supervised  in  his  own  home  by  the 
Department  of  Social  Services  in  his  county,  a  court  counselor 
or  other  personnel  as  may  be  available  to  the  court,  subject  to 
conditions  applicable  to  the  parent  or  the  juvenile  as  the  judge 
may  specify;  or 

b.  Place  him  in  the  custody  of  a  parent,  relative,  private  agency 
offering  placement  services,  or  some  other  suitable  person;  or 

c.  Place  him  in  the  custody  of  the  Department  of  Social  Services 
in  the  county  of  his  residence,  or  in  the  case  of  a  juvenile  who 
has  legal  residence  outside  the  State,  in  the  physical  custody  of 
the  Department  of  Social  Services  in  the  county  where  he  is 
found  so  that  agency  may  return  the  juvenile  to  die  responsible 
authorities  in  his  home  state.  The  Director  may,  unless 
otherwise  ordered  by  the  judge,  arrange  for,  provide,  or 
consent  to,  needed  routine  or  emergency  medical  or  surgical 
care  or  treatment.  In  the  case  where  the  parent  is  unknown, 
unavailable  or  unable  to  act  on  behalf  of  their  child  or 
children,  the  Director  may,  unless  otherwise  ordered  by  the 
judge,  arrange  for,  provide  or  consent  to  any  psychiatric, 
psychological,  educational,  or  other  remedial  evaluations  or 
treatment  for  the  juvenile  placed  by  a  judge  or  his  designee  in 
the  custody  or  physical  custody  of  a  county  Department  of 
Social  Services  under  the  authority  of  this  or  any  other  Chapter 
of  the  General  Statutes.  Prior  to  exercising  this  authority,  the 
Director  shall  make  reasonable  efforts  to  obtain  consent  from  a 
parent  or  guardian  of  the  affected  child.  If  the  Director  can  not 
obtain  such  consent,  the  Director  shall  promptly  notify  the 
parent  or  guardian  that  care  or  treatment  has  b^n  provided 
and  shall  give  him  frequent  status  reports  on  the  circumstances 
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of  the  child.  Upon  request  of  a  parent  or  guardian  of  the 

a£Eccted  child,  the  results  or  records  of  the  aforementioned 

evaluations,  findings  or  treatment  shall  be  made  available  to 

such  parent  or  guardian  by  the  Director  unless  prohibited  by 

G.S.  122C-53(d). 

(3)    In  any  case,  the  judge  may  order  that  the  juvenile  be  examined  by 

a  physician,  psychiatrist,  psychologist  or  other  qualified  expert  as 

may  be  needed  for  the  judge  to  determine  the  needs  of  the 

juvenile. 

a.  Upon  completion  of  the  examination,  the  judge  shall  conduct  a 
hearing  to  determine  whether  the  juvenile  is  in  need  of 
medical,  surgical,  psychiatric,  psychological,  or  other 
treatment  and  who  should  pay  the  cost  of  the  treatment.  The 
county  manager,  or  such  person  who  shall  be  designated  by 
the  chairman  of  the  county  commissioners,  of  the  juvenile's 
residence  shall  be  notified  of  the  hearing,  and  allowed  to  be 
heard.  If  the  judge  finds  the  juvenile  to  be  in  need  of  medical, 
surgical,  psychiatric,  psychological  or  other  treatment,  the 
judge  shall  permit  the  parent  or  other  responsible  persons  to 
arrange  for  treatment.  If  the  parent  declines  or  is  unable  to 
make  necessary  arrangements,  the  judge  may  order  the  needed 
treatment,  surgery  or  care,  and  the  judge  may  order  the  parent 
to  pay  the  cost  of  the  care  pursuant  to  G.S.  7A-650.  If  the 
judge  finds  the  parent  is  unable  to  pay  the  cost  of  treatment, 
the  judge  shall  order  the  county  to  arrange  for  treatment  of  the 
juvenile  and  to  pay  for  the  cost  of  the  treatment.  The  county 
department  of  social  services  sliall  recommend  the  facility  that 
will  provide  the  juvenile  with  treatment. 

b.  If  the  judge  believes,  or  if  there  is  evidence  presented  to  the 
effect  that  the  juvenile  is  mentally  ill  or  is  developmentally 
disabled,  the  judge  shall  refer  the  juvenile  to  the  area  ment^ 
health,  developmental  disabilities,  and  substance  abuse  services 
director  for  appropriate  action.  A  juvenile  shall  not  be 
committed  directly  to  a  State  hospital  or  mental  retardation 
center;  and  orders  purporting  to  commit  a  juvenile  direcdy  to  a 
State  hospital  or  mental  retardation  center  except  for  an 
examination  to  determine  capacity  to  proceed  shall  be  void  and 
of  no  effect.  The  area  mental  he^th,  developmental  disabilities, 
and  substance  abuse  director  shall  be  responsible  for  arranging 
an  interdisciplinary  evaluation  of  the  juvenile  and  mobilizing 
resources  to  meet  the  juvenile's  needs.  If  institutionalization  is 
determined  to  be  the  best  service  for  the  juvenile,  admission 
shall  be  with  the  voluntary  consent  of  the  parent  or  guardian. 
If  the  parent,  guardian,  or  custodian  refuses  to  consent  to  a 
mental  hospital  or  retardation  center  admission  after  such 
institutionalization  is  recommended  by  the  area  mental  health, 
developmental  disabilities,  and  substance  abuse  director,  the 
signature  and  consent  of  the  judge  may  be  substituted  for  that 
purpose.   In  all  cases  in  which  a  regional  mental  hospital 
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refuses  admission  to  a  juvenile  referred  for  admission  by  a 

judge  and  an  area  mental  health,  developmental  disabilities, 

and    substance    abuse    director    or    discharges    a    juvenile 

previously  admitted  on  court  referral  prior  to  completion  of  his 

treatment,  the  hospital  shall  submit  to  the  judge  a  written 

report  setting  out  the  reasons   for  denial  of  admission  or 

discharge  and  setting  out  the  juvenile's  diagnosis,  indications 

of  mental  illness,  indications  of  need  for  treatment,  and  a 

statement  as  to  the  location  of  any  facility  known  to  have  a 

treatment  program  for  the  juvenile  in  question. 

(4)    In  any  case  in  which  a  juvenile,  who  was  at  least  eleven  years  of 

age  at  the  time  of  the  offense,   is  adjudicated  delinquent  for 

committing  a  violation  of  G.S.  14-27.2  (first  degree  rape).  G.S. 

14-27.3    (second    degree    rape),    14-27.4    (first    degree    sexual 

offense),  14-27.5  (second  degree  sexual  offense),  or  G.S.  14-27.6 

(attempted  rape  or  sexual  offense),  the  judge,  upon  a  finding  that 

the  juvenile  is  a  danger  to  the  community,  may  order  that  the 

juvenile  register  in  accordance  with  Part  4  of  Article  27A  of 

Chapter  14  of  the  General  Statutes."  ~ 

Section  IB.       The  Secretary  of  the  Department  of  Crime  Control  and 

Public   Safety   shall   appoint   a   conunittee   to   study  whether   a  juvenile 

adjudicated  delinquent  for  committing  a  sexually  violent  offense  or  an 

offense  against  a  minor  as  those  terms  are  defined  by  G.S.  14-208.6  should 

be  required  to  register  under  Article  27A  of  Chapter  14  of  the  General 

Statutes.     In  its  study  the  committee  shall  consider  whether  if  a  juvenile  is 

required  to  register  what  the  procedures,   requirements,   termination  of 

requirements,    accessibility   of  registration    records    by   law   enforcement 

officials  and  by  the  general  public,  should  be  and  shall  also  consider  any 

other  relevant  issues. 

The  committee  shall  consist  of  12  members  appointed  by  the  Secretary 
as  follows: 

(1)  Six  members  from  a  list  of  nominations  provided  by  the  Speaker  of 
the  House  of  Representatives. 

(2)  Six  members  from  a  list  of  nominations  provided  by  the  President 
Pro  Tempore  of  the  Senate. 

The  study  shall  be  conducted  within  the  available  funds  of  the 
Department  of  Crime  Control  and  Public  Safety. 

The  committee  shall  report  its  findings  and  recommendations  to  the 
1997  General  Assembly,  1998  Regular  Session,  upon  its  convening,  or  to 
the  1999  General  Assembly,  upon  its  convening. 

Section  2.  The  Department  of  Justice  shall  use  funds  available  within 
its  current  operations  budget  for  the  1997-98  fiscal  year  to  design  and 
implement  a  program  for  electronic  access  to  the  statewide  sex  ofiender 
registry.  The  program  shall  provide  on-line  access  to  the  statewide  sex 
offender  registry  through  the  Internet,  allowing  members  of  the  pubUc  to 
locate  and  access  die  pubUc  record  of  sex  offender  registration  information. 
The  Division  of  Criminal  Statistics  shall  be  responsible  for  the  on-Une 
maintenance  of  current  information  regarding  each  registered  sex  offender. 
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Section  3.  Sections  1,  IB,  2,  and  3  of  tiiis  act  become  effective  April 
1,  1998,  except  that  Part  4  of  Article  27A  of  Chapter  14  of  the  General 
Statutes  becomes  effective  October  1,  1999.  Section  lA  of  this  act  becomes 
eflfective  October  1,  1999. 

In  the  Creneral  Assembly  read  three  times  and  ratified  this  the  28th  day 
of  August,  1997. 

Became  law  upon  approval  of  the  Governor  at  10:35  a.m.  on  the  17th 
day  of  September,  1997. 

S.B.  1055  CHAPTER  517 

AN  ACT  ESTABUSHING  THE  PUBUC  HOSPITAL  PERSONNEL  ACT 
AND  AMENDING  THE  LAW  GOVERNING  DISPOSAL  OF  FETAL 
REMAINS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  This  act  shall  be  known  as  the  "Public  Hospital  Personnel 
Act  of  1997". 

Section  2.  Chapter  13 IE  of  the  General  Statutes  is  amended  by 
adding  the  following  new  Article  to  read: 

"ARTICLE  15A. 
'  "Public  Hospital  Personnel  Act. 

"§  131E-257.     Title;  purpose;  applicability  of  other  laws;  'public  hospital' 
defined. 

(a)  This  Article  shall  be  known  and  may  be  cited  as  the  'Public  Hospital 
Personnel  Act' . 

(b)  The  purpose  of  this  Article  is  to  protect  the  privacy  of  the  personnel 
records  of  public  hospital  employees  and  to  authorize  public  hospitals  to 
determine  employee  compensation  and  personnel  policies  and  to  establish 
employee  benefit  plans. 

(c)  Unless  otherwise  provided,  none  of  the  provisions  of  Part  4,  Article 
5,  Chapter  153 A  and  Part  4.  Article  7,  Chapter  160A  shall  apply  to  public 
hospitals. 

(d)  If  any  provision  of  this  Article  is  inconsistent  with  any  provision  of 
any  other  law,  the  provision  of  this  Article  shall  be  controlling. 

(e)  As  used  in  this  Article,  unless  the  context  clearly  indicates  otherwise, 
the  term  'public  hospital'  has  the  same  meaning  as  in  G.S.  159-39. 

"§  131E-257. 1.   Compensation;  personnel  policies;  employee  benefits  plans. 

(a)  A  public  hospital  shall  determine  the  pay,  expense  allowances,  and 
other  compensation  of  its  officers  and  employees,  and  may  establish  position 
classification  and  pay  plans  and  incentive  compensation  plans. 

(b)  A  public  hospital  may: 

(1)  Adopt  personnel  policies  and  procedures  regarding,  without 
limitation,  vacations,  personal  leave,  service  award  programs, 
other  personnel  policies  and  procedures,  and  any  other  measures 
that  enhance  the  ability  of  a  public  hospital  to  hire  and  retain 
employees. 

(2)  Determine  the  work  hours,  workdays,  and  holidays  applicable  to 
its  employees. 
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(3)  Establish  and  pay  all  or  part  of  the  cost  of  benefit  plans  for  its 
employees  and  former  employees,  including  without  limitetion. 
life,  health  and  disability  plans,  pension,  profit  sharing,  deferr^ 
compensation  and  other  retirement  plans,  and  other  fringe  benefit 
plans. 

(4)  Pay  severance  payments  and  provide  other  employee  severance 
benefits  to  its  employees  and  former  employees  pursuant  to  a 
severance  plan  established  in  connection  with  a  reduction  in  the 
size  of  the  workforce  of  a  public  hospital  or.  with  respect  to  an 
individual  employee,  pursuant  to  an  employment  agr^ment 
entered  into  prior  to  ibe  date  the  employee  receives  notice  of 
termination  of  employment. 

(c)  Theprovisions  of  G.S.  159-30  and  G.S.  159-31  are  not  applicable  to 
public  hospitals  with  respect  to  the  investment  of  escrowed  or  trusteed 
retirement  and  deferred  compensation  funds.  PubUc  hospitals  may  invest 
such  escrowed  and  trusteed  fimds  in  property  or  securities  in  which  trustees, 
guardians,  personal  representatives,  and  others  acting  in  a  fiduciary  capacity 
may  legally  invest  funds  under  their  control. 
"§  I31E-257.2.   Privacy  of  employee  personnel  records. 

(a)  Notwithstanding  the  provisions  of  G.S.  132-6  or  any  other  general 
law  or  local  act  concerning  access  to  public  records,  personnel  files  of 
employees  and  applicants  for  employment  maintained  by  a  public  hospital 
are  subject  to  inspection  and  may  be  disclosed  only  as  provi^  by  fliis 
section.  For  purposes  of  this  section,  an  employee's  personnel  file  consists 
ot  any  information  in  any  form  gathered  by  the  public  hospital  with  respect 
to  an  employee  and,  by  way  of  illustration  but  not  limitation,  relating  to  the 
employee's  application,  selection  or  nonselection.  performance,  promotions. 
demotions,  tnmsfers.  suspensions  and  other  disciplinary  actions,  evaluation 
forms,  leave,  salary,  and  termination  of  employment.  As  used  in  this 
section,  'employee'  includes  both  current  and  former  employees  of  a  public 

hospital.  ... 

(b)  The  following  information  with  respect  to  each  pubhc  hospital 
employee  is  a  matter  of  public  record: 

(Vl   Name. 
^   Age, 

(3)  Date  of  original  employment. 

(4)  Current  position  title,  current  salary,  and  the  date  and  amount  of 
the  most  recent  increase  or  decrease  in  salary. 

(5)  Date    of    the     most    recent    promotion"!     ^demotion,     transfer, 
suspension,  separation  or  other  change  in  position  classification. 

(6)  The  office  to  which  the  employee  is  currently  assigned. 

In  addition,  the  following  information  with  respect  to  each  licensed 
medical  provider  employed  by  or  having  privileges  to  practice  in  a  public 
hospital  shall  be  a  matter  of  pubUc  record:  educational  history  and 
qualifications,  date  and  jurisdiction  or  original  and  current  licensure;  and 
information  relating  to  medical  board  certifications  or  other  qualifications  of 
medical  specialists. 

The  governing  board  of  a  public  hospital  shall  determine  in  what  form 
and  by  whom  &s  information  will  be  maintained.  Any  person  may  have 
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access  to  this  information  for  the  ptupose  of  inspection,  examination,  and 
copying,  during  regular  business  hours,  subject  only  to  such  rules  and 
regulations  for  the  safekeeping  of  public  records  as  the  governing  board~of 
the  public  hospital  may  have  adopted.  Any  person  denied  access  to  this 
infonnation  may  apply  to  the  appropriate  division  of  the  General  Court  of 
Justice  for  an  order  compelling  disclosure,  and  the  court  shall  have 
jurisdiction  to  issue  such  orders. 

(c)  All  information  contained  in  a  public  hospital  employee's  personnel 
file,  other  than  the  information  made  public  by  subsection  (b)  of  this 
section,  is  confidential  and  shall  be  open  to  inspection  only  in  the  following 
instances: 

(1)  The  employee  or  the  employee's  duly  authorized  agent  may 
examine  all  portions  of  the  employee's  personnel  file,  except  letters 
of  reference  solicited  prior  to  employment. 

(2)  A  licensed  physician  designated  in  writing  by  the  employee  may 
examine  the  employee's  medical  record. 

(3)  A  public  hospital  employee  having  supervisory  authority  over  the 
employee  may  examine  all  material  in  the  employee's  personnel 
file. 

(4)  By  order  of  a  court  of  competent  jurisdiction,  any  person  may 
examine  such  portion  of  an  employee's  personnel  file  as  may  be 
orderiKl  by  the  court. 

(5)  An  official  of  an  agency  of  the  State  or  federal  government,  or  any 
political  subdivision  of  the  State,  may  inspect  any  portion  of  a 
personnel  file  when  the  inspection  is  deemed  by  the  person  having 
custody  of  the  file  to  be  inspected  to  be  necessary  and  essential  to 
the  pursuance  of  a  proper  function  of  the  inspecting  agency,  but 
no  information  shall  be  divulged  for  the  purpose  of  assisting  in 
criminal  prosecution  of  the  employee,  or  for  the  purpose  of 
assisting  in  an  investigation  of  the  employee's  tax  liability. 
However,  the  official  having  custody  of  the  records  may  release 
the  name,  address,  and  telephone  number  fi-om  a  personnel  file 
for  the  purpose  of  assisting  in  a  criminal  investigation. 

(6)  An  employee  may  sign  a  written  release,  to  be  placed  with  the 
employee's  personnel  file,  that  permits  the  person  with  custody  of 
the  file  to  provide,  either  in  person,  by  telephone,  or  by  mail, 
information  specified  in  the  release  to  prospective  employers, 
educational  institutions,  or  other  persons  specified  in  the  release. 

(d)  Even  if  considered  part  of  an  employee's  personnel  file,  the  following 
information  need  not  be  disclosed  to  an  employee  nor  to  any  other  person: 

(1)  Testing  or  examination  material  used  solely  to  determine  individual 
qualifications  for  appointment,  employment,  or  promotion  in  the 
public  hospital's  service,  when  disclosure  would  compromise  the 
objectivity  or  the  fairness  of  the  testing  or  examination  process. 

(2)  Investigative  reports  or  memoranda  and  otiier  information 
concerning  the  investigation  of  possible  criminal  actions  of  an 
employee,  until  the  investigation  is  completed  and  no  criminal 
action  taken,  or  until  the  criminal  action  is  concluded. 
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^3)    Information  that  might  identify  an  undercover  law  enforcement 

officer  or  a  law  enforcement  informer. 
(4)    Notes,  preliminary  drafts,  and  internal  communications  concerning 
an  employee.    In  the  event  such  materials  are  used  for  any  official 
personnel  decision,  then  the  employee  or  his  duly  authorized  agent 
shall  have  a  right  to  inspect  such  materials. 
(e)   The* governing  Imrd  of  a  pubUc  hospital  may  permit  access,  subject 
to  limitations  they  may  impose,  to  selected  personnel  files  by  a  professional 
representative   of  a  training,    research,    or   academic   institution   if  that 
representative  certifies  that  he  or  she  wiU  not  release  information  identilying 
the  employees  whose  files  are  opened  and  that  the  information  wiU  be  used 
solely  for  statistical,  research,  or  teaching  purposes.    This  certitication  shaU 
be  retained  by  the  pubUc  hospital  as  long  as  each  personnel  tileso  exanuned 
is  retained. 

(t)  The"  governing  board  of  a  public  hospital  that  mamtams  personnel 
fil^conteumng  information  other  than  the  information  mentioned  in 
subsection  fb)  ot  this  section  shall  establish  procedures  whereby  mi 
employee  who  objects  to  material  in  his  or  her  file  on  grounds  that  it  is 
inaccurate  or  misleading  may  seek  to  have  the  material  removed  from  the 
file  or  may  place  in  the  file  a  statement  relating  to  ttie  material. 

(g)  A  public  hospital  director,  trustee,  officer,  or  employee  who 
knOTwngiy^  willfiilly.  and  with  malice  permits  any  person  to  have  accessto 
inform^on  contained  in  a  personnel  file,  except  as  is  permitted  by  this 
section,  is  guilty  oJ  a  Class  3  misdemeanor;  however,  conviction  under  this 
subsection  shall  be  punishable  only  by  a  fine  not  to  exceed  five  hundred 
doUars  ($500.00).  ^ 

(h)  Any  person  not  specifically  authorized  by  this  section  to  have  access 
to  a  personnel  tile  designated  as  confidential,  who  shall  knowingly  and 
willfuUy  examine  in  its  official  filing  place,  or  remove,  or  copy  any  portion 
ot  a  confidential  personnel  file  shaU  be  guilty  ot  a  Class  3  misdemeanor; 
however,  conviction  under  this  subsection  shall  be  punishable,  in  the 
discretion  ot  die  court,  by  a  fine  not  to  exceed  five  hundred  doUars 
($500.00)."  " 

Section  3.     G.S.  131E-97.1(b)  is  repealed. 
Section  4.     G.S.  130A-131. 10  reads  as  rewritten: 
"§  130A-I3L10.   Manner  of  disposition  of  remains  of  urmineted  pregnancies. 

^  The  Commission  for  Healtii  Services  shaU  adopt  rules  to  ensure  tiiat 
all  facilities  authorized  to  terminate  pregnancies,  and  all  medical  or  research 
laboratories  or  faculties  to  which  Uie  remains  of  terminated  pregnancies  are 
sent  by  facilities  autiiorized  to  terminate  pregnancies,  shall  dispose  of  the 
remains  in  a  manner  limited  to  burial,  cremation,  m  or.  except  as 
prohibited  by  subsection  (b)  of  tiiis  section,  approved  hospital  type  of 
incineration.  Rules  adopted  pursuant  to  this  ggction  shall  provide  that  the 
obligation  to  dispoeg  ff*"  **"•  '•"m'''"''  "f  tprminated  pregnancies  by  a  facility 
authoriied  tq  trrm'"?*?  pr..pnQnriM!  rpntpti  -ir  tn  mv  rpm^ini!  of  terminated 
prfgnanrffF  ♦*"'*  ♦*"•  f^rWity  h^t  cpnt  tn  •»  mpdical  or  research  laboratory'  or 
facility. 

(b)  A  hospital  or  other  medical  facility  or  a  medical  or  research 
laboratory  or  facility  shall  dispose  of  the  remains  of  a  recognizable  fetiis 
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only  by  burial   or  cremation.      The  Commission   shall   adopt  rules  to 
implement  this  subsection.  

(c)  A  hospital  or  other  medical  facilitv  is  relieved  from  the  obligation  to 
dispose  of  the  remains  in  accordance  with  subsections  (a)  and  (b)  of  this 
section  if  it  sends  the  remains  to  a  medical  or  research  laboratory  or  faciE^ 

(d)  This  section  does  not  impose  liability  on  a  permitted  medical  waste 
treatment  facility  for  a  hospital's  or  other  medical  facility's  violation  of  this 
section  nor  does  it  impose  any  additional  duty  on  the  treatment  facility  to 
inspect  waste  received  from  the  hospital  or  medical  facility  to  determine 
compliance  with  this  section." 

Section  5.  Section  4  of  this  act  becomes  efifective  October  1,  1997. 
The  remainder  of  this  act  is  effective  when  it  becomes  law. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  28th  day 
of  August,  1997. 

Became  law  upon  approval  of  the  Governor  at  10:37  a.m.  on  the  17th 
day  of  September,  1997. 

H.B.  1140  CHAPTER  518 

AN  ACT  TO  PROVIDE  THAT  COMMUNITY  SERVICE  BE  IMPOSED 
FOR  A  CONVICTION  OF  LITTERING. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.     G.S.  14-399  reads  as  rewritten: 
"§  14-399.   Littering. 

(a)  No  person,  including  but  not  limited  to,  any  firm,  organization, 
private  corporation,  or  governing  body,  agents  or  employees  of  any 
municipal  corporation  shall  intentionally  or  recklessly  throw,  scatter,  spill  or 
place  or  intentionally  or  recklessly  cause  to  be  blown,  scattered,  spilled, 
thrown  or  placed  or  otherwise  dispose  of  any  litter  upon  any  public  property 
or  private  property  not  owned  by  him  within  this  State  or  in  the  waters  of 
this  State  including,  but  not  limited  to,  any  public  highway,  public  park, 
lake,  river,  ocean,  beach,  campground,  forest  land,  recreational  area,  trailer 
park,  highway,  road,  street  or  alley  except: 

(1)  When  such  property  is  designated  by  the  State  or  political 
subdivision  thereof  for  the  disposal  of  garbage  and  refuse,  and 
such  person  is  authorized  to  use  such  property  for  such  purpose; 
or 

(2)  Into  a  litter  receptacle  in  such  a  manner  that  the  litter  will  be 
prevented  from  being  carried  away  or  deposited  by  the  elements 
upon  any  part  of  such  private  or  public  property  or  waters. 

(b)  When  litter  is  blown,  scattered,  spilled,  thrown  or  placed  from  a 
vehicle  or  watercraft,  the  operator  thereof  shall  be  presumed  to  have 
committed  such  offense.  This  presumption,  however,  does  not  apply  to  a 
vehicle  transporting  agricultural  products  or  supplies  when  the  litter  from 
that  vehicle  is  a  nontoxic,  biodegradable  agricultural  product  or  supply. 

(c)  Any  person  who  violates  this  section  in  an  amount  not  exceeding  15 
poimds  and  not  for  commercial  purposes  is  guilty  of  a  Class  3  misdemeanor 
punishable  by  a  fine  of  not  less  than  one  hundred  dollars  ($100.00)  nor 
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more  than  five  hundred  doUars  ($500.00)  for  the  first  offense.  In  addition, 
the  court  may  require  the  violator  to  perform  community  service  of  not  less 
than  eight  hours  nor  more  than  24  hours.  The  community  service  required 
shall  be  to  pick  up  Utter  if  feasible,  and  if  not  teasible.  to  perform  other 
labor  commensurate  with  the  offense  committed.  Any  second  or  subsequent 
ofense  within  three  years  after  the  date  of  a  prior  offense  is  punishable  by  a 
fine  of  not  less  than  one  hundred  doUars  ($1UU.UU)  nor  more  than  one 
thousand  doUars  ($1,000).  In  addition,  the  court  may  require  the  violator  to 
perform  community  service  of  not  less  than  16  hours  nor  more  than  50 
hours.  The  community  service  required  shaU  be  to  pick  up  Utter  if  feasible. 
and  if  not  feasible,  to  op  perform  other  labor  commensurate  with  the  offense 
committed.  ..       ,  _ 

(d)  Any  person  who  violates  this  section  in  an  amount  exceedmg  15 
pounds  but  not  exceeding  500  pounds  and  not  for  commercial  purposes  is 
guUty  of  a  Class  3  misdemeanor  punishable  by  a  fine  of  not  less  than  one 
hundred  doUars  ($100.00)  nor  more  than  one  thousand  doUars  ($1,000).  In 
addition,  die  court  shaU  require  the  violator  to  perform  community  service 
of  not  less  than  24  hours  nor  more  than  100  hours.  The  commumty  service 
required  shaU  be  to  pick  up  Utter  if  feasible,  and  if  not  teasible,  to  of- 
perform  other  community  service  commensurate  with  the  ottense  committed. 

(e)  Any  person  who  violates  this  section  in  an  amount  exceeding  500 
pounds  or  in  any  quantity  for  commercial  purposes,  or  who  discards  Utter 
that  is  a  hazardous  waste  as  defined  in  G.S.  130A-290  is  gmlty  of  a  Class  I 
felony.   In  addition,  the  court  may  order  the  violator  to: 

(1)  Remove,  or  render  harmless,  the  litter  that  he  discarded  m 
violation  of  this  section; 

(2)  Repair  or  restore  property  damaged  by.  or  pay  damages  for  aiiy 
damage  arising  out  of.  his  discarding  Utter  in  violation  of  this 
section;  or  ,    r  i- 

(3)  Perform  community  pubUc  service  relating  to  the  removal  ot  litter 
discarded  in  violation  of  this  section  or  to  the  restoration  of  an 
area  poUuted  by  Utter  discarded  in  violation  of  this  section. 

(f)  A  court  may  enjoin  a  violation  of  this  section. 

(fl)  If  a  violation  of  this  section  involves  the  operation  of  a  motor 
vehicle,  upon  a  finding  of  guUt.  the  court  shall  forward  a  record  of  the 
finding  to  the  Department  of  Transportation.  Division  of  Motor  Vehicles, 
which  shaU  record  a  penalty  of  one  point  on  the  violator's  drivers  Ucense 
pursuant  to  the  point  system  estabUshed  by  G.S.  20-16.  There  shaU  be  no 
insurance  premium  surcharge  or  assessment  of  points  under  the 
classification  plan  adopted  pursuant  to  G.S.  58-30.4  for  a  finding  of  guUt 
under  this  section. 

(g)  A  motor  vehicle,  vessel,  aircraft,  container,  crane,  winch,  or 
machine  involved  in  the  disposal  of  more  than  500  pounds  of  Utter  in 
violation  of  this  section  is  declared  contraband  and  is  subject  to  seizure  and 
summary  forfeiture  to  the  State. 

(h)  If  a  person  sustains  damages  arising  out  of  a  violation  of  this  section 
that  is  punishable  as  a  felony,  a  court,  in  a  civU  action  for  such  damages, 
shaU  order  the  person  to  pay  the  injured  party  threefold  the  actual  damages 
or  two  hundred  doUars   ($200.00),   whichever  amount  is   greater.      In 
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addition,  the  court  shall  order  the  person  to  pay  the  injured  party's  court 
costs  and  attorney's  fiees. 

(i)  For  the  purpose  of  the  section,  unless  the  context  requires  otherwise: 

(1)  'Aircraft'  means  a  motor  vehicle  or  other  vehicle  that  is  used  or 
designed  to  fly,  but  does  not  include  a  parachute  or  any  other 
device  used  primarily  as  safety  equipment. 

(2)  'Commercial  vehicle'  means  a  vehicle  that  is  owned  or  used  by  a 
business,  corporation,  association,  partnership,  or  sole 
proprietorship  or  any  other  entity  conducting  business  for 
economic  gain. 

(3)  'Law  enforcement  officer'  means  any  ofiBcer  of  the  North  Carolina 
Highway  Patrol,  the  State  Bureau  of  Investigation,  the  Division  of 
Motor  Vehicles  of  the  Department  of  Transportation,  a  county 
sheriffs  department,  a  municipal  law  enforcement  department,  a 
law  enforcement  department  of  any  other  political  subdivision,  the 
Departaient,  or  the  North  Carolina  Wildlife  Resources 
Commission.  In  addition,  and  solely  for  the  purposes  of  this 
section,  'law  enforcement  officer'  means  any  employee  of  a  county 
or  municipality  designated  by  the  county  or  municipality  as  a  litter 
enforcement  officer;  or  wildlife  protectors  as  defined  in  G.S.  113- 
128(9); 

(4)  'Litter'  means  any  garbage,  rubbish,  trash,  refuse,  can,  bottle, 
box,  container,  wrapper,  paper,  paper  product,  tire,  appliance, 
mechanical  equipment  or  part,  building  or  construction  material, 
tool,  machinery,  wood,  motor  vehicle  or  motor  vehicle  part, 
vessel,  aircraft,  farm  machinery  or  equipment,  sludge  from  a 
waste  treatment  facility,  water  supply  treatment  plant,  or  air 
pollution  control  facility,  dead  animal,  or  discarded  material  in  any 
form  resulting  fi-om  domestic,  industrial,  commercial,  mining, 
agricultural,  or  governmental  operations.  'Litter'  does  not  include 
political  pamphlets,  handbills,  religious  tracts,  newspapers,  and 
other  such  printed  materials  the  unsolicited  distribution  of  which  is 
protected  by  the  Constitution  of  the  United  States  or  the 
Constitution  of  North  Carolina. 

(5)  'Vehicle'  has  the  same  meaning  as  in  G.S.  20-4.01(49);  and 

(6)  'Watercraft'  means  any  boat  or  vessel  used  for  transportation 
across  the  water. 

(j)  It  shall  be  the  duty  of  all  law  enforcement  officers  to  enforce  the 
provisions  of  this  section. 

(k)  This  section  does  not  limit  the  authority  of  any  State  or  local  agency 
to  enforce  other  laws,  rules  or  ordinances  relating  to  litter  or  solid  waste 
management. 

Section  2.     This  act  becomes  effective  December  1,  1997,  and  applies 
to  offenses  committed  on  or  after  that  date. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  28th  day 
of  August,  1997. 

Became  law  upon  approval  of  the  Governor  at  10:38  a.m.  on  the  17th 
day  of  September,  1997. 
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SB.  932  CHAPTER  519 

AN  ACT  TO  AMEND  THE  LAWS  GOVERNING  HEALTH  BENEFIT 
PLAN  REPORTING  AND  DISCLOSURE  REQUIREMENTS;  TO 
MAKE  IMPROVEMENTS  IN  THE  OPERATIONS  OF  HEALTH 
MAINTENANCE  ORGAMZATIONS  IN  NORTH  CAROLINA;  TO 
ESTABLISH  STANDARDS  FOR  COVERAGE  AND  PROVIDER 
NETWORKS  UNDER  HEALTH  INSURANCE  POUCIES  AND 
MANAGED  CARE  PLANS;  TO  REWRITE  AND  MODERNIZE  THE 
LAWS  ON  INSURERS  OFFERING  PREFERRED  PROVIDER 
BENEFIT  PLANS,  PREFERRED  PROVIDER  ORGANIZATIONS, 
AND  PREFERRED  PROVIDER  BENEHT  PLANS  WITH  RESPECT 
TO  COVERAGE  DETERMINATIONS,  MEDICAL  NECESSITY, 
NONDISCRIMINATION  AGAINST  HIGH-RISK  POPULATIONS, 
SERVICES  OUTSIDE  PROVIDER  NETWORKS  WHEN 
PARTICIPATING  PROVIDERS  ARE  NOT  REASONABLY 
AVAILABLE,  AND  CONTINUING  CARE  RETIREMENT 
COMMUNITY  RESroENTS;  TO  AMEND  THE  LAWS  TO  PROVIDE 
PARITY  BETWEEN  HEALTH  MAINTENANCE  ORGANIZATION 
POINT-OF-SERVICE  PRODUCTS  AND  PREFERRED  PROVIDER 
BENEFIT  PLANS  WITH  RESPECT  TO  REIMBURSEMENT 
DIFFERENTIALS  FOR  COVERAGE  OF  HEALTH  CARE  PROVIDED 
BY  NONPARTICIPATING  PROVIDERS;  AND  TO  ESTABUSH 
PROCEDURES  AND  RIGHTS  FOR  MANAGED  CARE  PLAN 
MEMBERS  IN  UTIUZATION  REVIEW  DECISIONS  AND 
GRIEVANCES  AGAINST  MANAGED  CARE  ORGANIZATIONS. 

Whereas,  managed  care  is  increasingly  being  used  to  deliver  health 
care  services  to  citizens  of  this  State;  and 

Whereas,  managed  care's  use  of  provider  networks,  precertification. 
utilization  review,  and  similar  features  makes  it  critical  that  the  State 
regulate  the  use  of  managed  care  to  ensure  quality,  availability,  and 
accessibility  of  health  care  services  to  enroUees  and  participants;  Now, 
therefore. 

The  General  Assembly  of  North  Carolina  enacts: 

FART  I.   HEALTH  PLAN  REPORTING  AND  DISCLOSURE 

Section  1.1.      G.S.  58-3-190,  as  enacted  by  Senate  Bill  973  of  tiie 
1997  Session,  is  recodified  as  G.S.  58-3-191  and  reads  as  rewritten: 
"§  58-3-190.  58-3-191.   Managed  care  reporting  and  disclosure  requirements. 

(a)  Each  health  benefit  plan  shall  annually,  on  or  before  the  first  day  of 
March  of  each  year,  file  in  the  office  of  the  Commissioner  the  following 
information,  to  thg  g^?"»  -.ppiirahlf-  information  for  die  previous  calendar 
year: 

(1)  The  number  of  and  reasons  for  complaints  grievances  received 
fi-om  plan  participants  regarding  medical  treatment;  ti-eatinent.  The 
report  shall  include  flie  number  of  covered  lives,  total  number  of 
grievances  categorized  by  reason  for  the  grievance,  tiie  number  of 
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grievances  referred  to  the  second  level  grievance  review,  the 
number  of  grievances  resolved  at  each  level  and  their  resoluti6n7 
and  a  description  of  the  actions  that  are  being  taken  to  correct  the 
problems  that  have  been  identified  through  grievances  received. 
Every  health  benefit  plan  shall  file  with  the  Commissioner,  as  part 
of  its  annual  grievance  report,  a  certificate  of  compliance  stating 
that  the  carrier  has  established  and  follows,  for  each  of  its  lines  of 
business,  grievance  procedures  that  comply  with  G.S.  58-50-62. 

(2)  The  number  of  participants  and  groups  who  terminated  coverage 
under  the  plan  for  any  nas^  reason.    The  report  shall  include 

<3  the  number  of  participants  who  terminated  coverage  because  the 

group  contract  under  which  they  were  covered  was  terminated,  the 
nxmiber  of  participants  who  terminated  coverage  for  reasons  other 
than  the  termination  of  the  group  xmder  which  they  were  enrolled, 
and  the  number  of  group  contracts  terminated. 

(3)  The  number  of  provider  contracts  that  were  terminated  in  the 
preceding  year  and  the  reasons  for  termination.  This  information 
shall  include  the  number  of  providers  leaving  the  plan  and  the 
number  of  new  providers;  providers.  The  report  shall  show 
voluntary  and  involuntary  terminations  separately. 

(4)  Utiliaation  data  that  includes  stttistics  Data  relating  to  Uie 
utilization,  quality,  availability,  and  accessibility  of  services,  as 
defined  by  the  Commisgioner;  and  services.  The  report  shall 
include  the  following: 

a^  Information  on  the  health  benefit  plan's  program  to  determine 
the  level  of  network  availability,  as  measured  by  the  numbers 
and  types  of  network  providers,  required  to  provide  covered 
services  to  covered  persons.  This  information  shall  include  the 
plan's  methodology  for: 

1^  Establishing  performance  targets  for  the  numbers  and  types 
oF  providers  by  specialty,  area  of  practice,  or  facility  type, 
for    each    of    the    following    categories:    primary    care 
physicians,  specialty  care  physicians,  nonphysician  health 
care   providers,    hospitals,    and   nonhospital   health   care 
facilities. 
2^  Determining    when    changes    in    plan    membership    will 
necessitate  changes  in  the  provider  network. 
The  report  shall  also  include:  the  availability  performance  targets 
for  the  previous  and  current  years;  the  numbers  and  types  of 
providers    currendy   participating    in    the    health    benefit   plan's 
provider  network;  and  an  evaluation  of  actual  plan  performance 
against  performance  targets. 

b^  The  health  benefit  plan's  method  for  arranging  or  providing 
health  care  services  from  nonnetwork  providers,  both  within 
and  outside  of  its  service  area,  when  network  providers  are  not 
available  to  provide  covered  services. 
c^  Information  on  the  health  benefit  plan's  program  to  determine 
the  level  of  provider  network  accessibility  necessary  to  serve  its 
membership.  This  information  shall  include  the  health  benefit 
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plan's  methodology  for  establishing  performance  targets  for 
member  access  to  covered  services  from  primary  care 
physicians,  specialty  care  physicians,  nonphysician  health  care 
providers,  hospitals,  and  nonhospital  health  care  facilities.  The 
methodology  shall  establish  targets  for: 

1.  The  proximity  of  network  providers  to  members,  as 
~  measiired  by  member  driving  distance,  to  access  primary 

care,  specialty  care,  hospital-based  services,  and  services  of 
nonhospital  facilities. 

2.  Expected  waiting  time  for  appointments  for  urgent  care, 
—  acute    care,    specialty    care,    and    routine    services    for 

prevention  and  wellness. 
The  report  shall  also  include:  the  accessibUity  performance 
targets  for  the  previous  and  current  years;  data  on  actual 
overall  accessibility  as  measured  by  driving  distance  and 
average  appointment  waiting  time;  and  an  evaluation  of  actual 
plan  perfonnance  against  performance  targets.  Measures  of 
actual  accessibility  may  be  developed  using  scientifically  valid 
random  sample  techniques. 

d.  A  statement  of  the  health  "benefit  plan's  methods  and  standards 
~  for  determining  whether  in-network  services  are  reasonably 

available  and  accessible  to  a  covered  person,  for  the  purpose  of 
determining  whether  a  covered  person  should  receive  Ae  in- 
network  level  of  coverage  for  services  received  from  a 
nonnetwork  provider. 

e.  A  description  of  the  health  benefit  plan's  program  to  monitor 
~  the   adequacy    of   its    network   availability    and    accessibility 

methodologies  and  performance  targets,  plan  performance,  and 

network  provider  perfonnanceT 

f     A  summary  of  the  health   benefit  plan's  utilization  review 

~   program  activities  for  the  previous  calendar  year.    The  report 

sh^  include  the  number  of:  each  type  of  utilization  review 

performed,  noncertifications  for  each  type  of  review,  each  type 

of  review  appealed,  and  appeals  settled  in  favor  of  covered 

persons.    The  report  shall  be  accompanied  by  a  certification 

from  the  carrier  fliat  it  has  estabUshed  and  foUows  procedures 

that  comply  with  G.S.  58-50-61. 

(5)    Aggregate  financial  compensation  data,  including  the  percentage  of 

providers  paid  under  a  capitation  arrangement,  discounted  fee-for- 

service  or  salary,  the  services  included  in  the  capitation  payment, 

and  the  range  of  compensation  paid  by  withhold  or  incentive 

payments.       This    information    shall   be    submitted   on   a   form 

prescribed  by  the  Commissioner. 

The  name,  or  group  or  institutional  name,  of  an  individual  provider  may 

not  be  disclosed  pursuant  to  this  subsection.    No  civil  liability  shall  arise 

from  compliance  with  the  provisions  of  this  subsection,  provided  that  the 

acts  or  omissions  arc  made  in  good  faith  and  do  not  constitute  gross 

negligence,  willful  or  wanton  misconduct,  or  intentional  wrongdoing. 
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(b)   Disclosure  requirements.  --  Each  health  benefit  plan  shall  provide  the 

foUowing    applicable    information    to    plan    participants    and    bona    fide 

prospective  participants  upon  request: 

s;    (1)    The  evidence  of  coverage  (G.S.  58-67-50),  subscriber  contract 

(G.S.  58-65-60.  58-65-140),  health  insurance  poUcy  (G.S.  58-51- 

80,  58-50-125,  58-50-55),  or  the  contract  and  benefit  summary  of 

any  other  type  of  health  benefit  plan; 

(2)  An  explanation  of  the  utilization  review  criteria  and  treatment 
protocol  under  which  treatments  are  provided  for  conditions 
specified  by  the  prospective  participant.  This  explanation  shall  be 
in  writing  if  so  requested; 

(3)  If  denied  a  recommended  treatment,  written  reasons  for  the  denial 
XM  and  an  explanation  of  the  utilization  review  criteria  or  treatment 

protocol  upon  which  the  denial  was  based; 

(4)  The  plan's  restrictive  formularies  or  prior  approval  requirements 
for  obtaining  prescription  drugs,  whether  a  particular  drug  or 
therapeutic  class  of  drugs  is  excluded  firom  its  formulary,  and  the 
circumstances  under  which  a  nonformulary  drug  may  be  covered; 
and 

(5)  The  plan's  procedures  and  medically  based  criteria  for  determining 
whether  a  specified  procedure,  test,  or  treatment  is  experimental. 

(bl)  Effective  March  1,  1998,  insurers  shall  make  the  reports  that  are 
required  under  subsection  (a)  of  this  section  and  that  have  b^n  filed  widi 
the  Commissioner  available  on  their  business  premises  and  shall  provide  any 
insured  access  to  them  upon  request. 

(c)  For  purposes  of  this  section,  'health  benefit  plan'  or  'plan'  means  (i) 
health  maintenance  organization  (HMO)  subscriber  contracts  and  (ii) 
insurance  company  or  hospital  and  medical  service  corporation  preferred 
provider  benefit  plans  in  which  utilization  review  or  quality  management 
programs  are  used  to  manage  the  provision  of  covered  health  care  services, 
and  enrollees  are  given  incentives  through  benefit  differentials  to  limit  the 
receipt  of  covered  health  care  services  to  those  provided  by  participating 
providers." 

Section  1.2.      Article  67  of  Chapter  58  of  the  General  Statutes  is 
amended  by  adding  a  new  section  to  read: 
"  §  58-67-1 1 .   Additional  HMO  application  information. 

(a)  In  addition  to  the  information  filed  under  G.S.  58-67-10(c),  each 
application  shall  include  a  description  of  the  foUowing: 

(1)  The  program  to  be  used  to  evaluate  whether  the  applicant's 
provider  network  is  sufficient,  in  numbers  and  types  of  providers, 
to  assure  that  all  health  care  services  will  be  accessible  without 
unreasonable  delay. 

(2)  The  program  to  be  used  for  verifying  provider  credentials. 

(3)  The  quality  management  program  to  assure  quality  of  care  and 
health  care  services  managed  and  provided  through  the  health  care 
plan. 

(4)  The  utilization  review  program  for  the  review  and  control  of  health 
care  services  provided  or  paid  for. 
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(5)  The  applicant's  provider  network  and  evidence  of  the  ability  of  that 
network  to  provide  all  health  care  services  to  the  applicant's 
prospective  enrollees.  ^ 

(b)  G.S.  58-67-10(d)  applies  to  the  information  specified  in  this  section. 

Section  1.3.  G.S.  58-67-50(e)  reads  as  rewntten: 
"(e)  Effective  oa,  January  1,  1989,  every  health  maintenance  organization 
shall  provide  at  least  minimum  cost  and  utilization  information  for  group 
contracts  of  100  or  more  subscribers  on  an  annual  basis  when  requested  by 
the  group  Such  information  shall  be  compiled  in  accordance  with  the  Data 
Collection  Form  developed  by  the  Standardized  HMO  Date  Form  Task 
Force  as  endorsed  by  the  Washington  Business  Group  on  Health  and  the 
Group  Health  Association  of  America  on  November  19.  1986,  and  any 
subsequent  amendments.  In  addition,  beginning  with  data  for  the  calendar 
year  1998,  every  HMO,  for  group  contracts  of  1.000  or  more  members, 
shall  provide  cost,  use  of  ser^ce.  prevention,  outcomes,  and  other  group- 
specific  data  as  collected  in  accordance  with  the  latest  edition  of  the  Health 
Plan  Employer  Data  and  Information  Set  (HEDIS)  guidelines,  as  pubUshed 
by  the  National  Committee  for  Quality  Assurance.  Beginning  with  data  for 
the  calendar  year  1998.  every  HMO  shaU  file  with  the  Commissioner  and 
make  available  to  all  employer  groups,  not  later  than  July  1  of  the  foUowmg 
calendar  year,  a  report  of  health  benefit  plan-wide  experience  on  its  costs. 
use  of  sendees,  and  other  aspects  of  performance,  in  the  HEDIS  format" 

Section  1.4.      G.S.  58-67-100  reads  as  rewritten: 
"§  58-67-100.   Examinations. 

(a)  The  Commissioner  may  make  an  examination  of  the  affiairs  of  any 
health  maintenance  organization  and  the  contracts,  agreements  or  other 
arrangements  pursuant  to  its  health  care  plan  as  often  as  he  the 
Commissioner  deems  it  necessary  for  the  protection  of  the  interests  of  the 
people  of  this  State  but  not  less  frequentiy  than  once  every  three  years. 
Examinations  shall  otherwise  be  conducted  under  G.S.  58-2-131.  58-2-132, 

and  58-2-133.  .     ^    , 

(b)  Ever;'  health  mflintf"?"^"  ^rg-'ni-'^rinn  rhill  ynhmit  ite  books  and 
recorde  relating  to  the  *"•?'**'  ''^'•'-  p'-*"  t"  ""''^  PTimimtJone  and  in  fvcry 
way  facilitate  them.  For  tbir  r"T"''''  "*^  ''TimimtinnB  the  Pommigsioner  may 
adminiFt"-  ""♦'"■  ♦^i  -""^  PTiminp  thf  nffirerg  and  aacntc  of  thg  health 
maintenance  organiiatiff"  v^n^ominp  their  hnginpts 

(c)  Repealed  by  Session  Laws  1995.  c.  360.  s.  2(m). 

(<j)      In   lieu   of  ev:^   Instead  of  conducting  an  examination,   the 
Commissioner   may   accept  the   report  of  an  examination  made  by  the 
rommiBP'"""-    '^f  Tncronre   nr   rnmmitsinnftr   of  Public   Health   HMO 
regulator  of  another  state. " 

Section  1.5.      G.S.  58-67-140  reads  as  rewritten: 
"%  58-67-140.   Suspension  or  revocation  ofe«rtificet«  of  authority  license^ 

(a)  The  Commissioner  may  euepcnd  or  re\'oke  any  certificate  of  authority 

issued  to  a  health  mairt?"?"''''  rtrgnniTitinn  under  this  Article  if  he  finds 

that  any  of  the  follo"""C  rnnriitinns  exist:  suspend,  revoke,  or  refuse  to 

renew  an  HMO  license  if  the  Commissioner  finds  that  the  HMO:  ^ 

(1)    The  health  mainte"?*""  »'-f;-"'i-'^ri»n  ic  is  operating  significantly  in 

contravention  of  its  basic  organizational  document,  or  in  a  manner 
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contrary  to  that  described  in  and  reasonably  inferred  from  any 
other  information  submitted  under  G.S.  58-67-10,  unless 
amendments  to  such  submissions  have  been  filed  with 
and  approved  by  the  Commissioner. 

(2)  The  health  maintgnancg  organiTation  iggueg  evidence  Issues 
evidences  of  coverage  or  uses  a  schedule  of  premiums  for  health 
care  services  which  that  do  not  comply  with  t^9  reqiiirementE  of 
G.S.  58-67-50. 

(3)  The  health  maintenance  organization  no  No  longer  maintains  the 
financial  reserve  specified  in  G.S.  58-67-40  or  is  no  longer 
financially  responsible  and  may  reasonably  be  expected  to  be 
imable  to  meet  its  obligations  to  enrollees  or  prospective  enroUees. 

(4)  The  health  maintenance  organigation,  or  any  person  on  its  behalf, 
has  Has  itself  or  through  any  person  on  its  behalf  advertised  or 
merchandised  its  services  in  an  untrue,  misrepresentative, 
misleading,  deceptive  or  unfair  manner. 

(5)  The  contimiprt  npritinn  nf  thp  ht'aitii  TnQ;nt<.nQn/»/.  ff'-gaTii7ation  Tg 
operating  in  a  manner  that  would  be  hazardous  to  its  enrollees. 

(6)  The  health  maintenance  organization  has  otherwise  failed  to 
substantially  comply  with  this  Article.  Knowingly  or  repeatedly 
fails  or  refiises  to  comply  with  any  law  or  rule  applicable  to  the 
HMO  or  with  any  order  issued  by  the  Commissioner  after  notice 
and  opportunity  for  a  hearing. 

(7)  Has  knowingly  published  or  made  to  the  Department  or  to  the 
public  any  false  statement  or  report,  including  any  report  or  any 
data  that  serves  as  the  basis  for  any  report,  required  to  be 
submitted  under  G.S.  58-3-210. 

(b)  A  certificate  of  authority  license  shall  be  suspended  or  revoked  only 
after  compliance  with  the  requirements  of  G.S.  58-67-155. 

(c)  When  the  rertifirttf  nf  inthnritjr  nf  q  h<.Qith  m-,ir,t^,if„^^  ffrganiifatinn 
an  HMO  license  is  suspended,  the  health  maintenance  organization  HMO 
shall  not,  during  the  period  of  such  suspension,  enroll  any  additional 
enrollees  except  newborn  children  or  other  newly  acquired  dependents  of 
existing  enrollees,  and  shall  not  engage  in  any  advertising  or  solicitation 
whatsoever,  solicitation. 

(d)  When  the  certificate  of  authority  of  a  health  maintenance  organizatJoa 
an  HMO  license  is  revoked,  such  organization  the  HMO  shall  proceed, 
immediately  following  the  effective  date  of  the  order  of  revocation,  to  wind 
up  its  affairs,  and  shall  conduct  no  further  business  except  as  may  be 
essential  to  the  orderly  conclusion  of  the  affairs  of  '""^  "'•gff"'-'flti''n  the 
HMO.  It  The  HMO  shall  engage  in  no  advertising  or  soUcitati^ 
whatsoever,  solicitation.  The  Commissioner  may,  by  written  order,  permit 
such  further  operation  of  the  organization  as  he  HMO  as  the  Commissioner 
may  find  to  be  in  the  best  interest  of  enrollees,  to  the  end  that  enrollees  will 
be  afforded  the  greatest  practical  opportunity  to  obtain  continuing  health  care 
coverage. " 

PARTH.  PROVIDER  NETWORKS  AND  COVERAGE  STANDARDS 
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Section  2.1.      Article  3  of  Chapter  58  of  the  General  Statutes  is 

amended  by  adding  a  new  section  to  read: 

"§    58-3-200.      Miscellaneous  insurance  and  managed  care   coverage  and 

network  provisions. 

(a)  Definitions.  --  As  used  in  this  section: 
(1)  'Health  benefit  plan'  means  any  of  die  following  if  written  by  an 
insurer:  an  accident  and  healtii  insurance  policy  or  certificate;  a 
nonprofit  hospital  or  medical  service  corporation  contract;  a  healfli 
maintenance  organization  subscriber  contract;  or  a  plan  provided 
by  a  multiple  employer  welfare  arrangement.  'Healtii  benefit  plan' 
does  not  mean  any  plan  implemented  or  administered  tiirough  the 
Department  of  Human  Resources  or  its  representatives.  'Health 
benefit  plan'  also  does  not  mean  any  of  the  following  kinds  of 
insurance: 
a.   Accident. 


b^  Credit. 

c^  Disability  income. 

d.   Long-term  or  nursing  home  care. 

c7  Medicare  supplement. 

fr  Specified  disease. 

g^  Dental  or  vision. 

h.   Coverage  issued  as  a  supplement  to  liability  insurance. 

17  Workers'  compensation. 

!     Medical  payments  under  automobile  or  homeowners  insurance. 

k^  Hospital  income  or  indemnity. 

1.    Insurance  under  which  benefits  are  payable  witii  or  without 

~    regard  to  fault  and  that  is  statutorily  required  to  be  contained  in 
any  liability  policy  or  equivalent  self-insurance. 
(2)    'Insurer'  means  an  entity  fliat  writes  a  healtii  benefit  plan  and  that 

is   an   insurance   company   subject  to   this   Chapter,    a   service 

icbrporation  under  Article  65  of  tiiis  Chapter,  a  healtii  maintenance 

organization  under  Article  67   of  tiiis   Chapter,   or  a  multiple 

employer  welfare  arrangement  under  Article  49  of  this  Chapter, 
(b)  Medical  Necessity.  -  An  insurer  fliat  limits  its  healtii  benefit  plan 
coverage  to  medically  necessary  services  and  supplies  shall  define  'medically 
necessary  services  or  supplies'  in  its  healtii  benefit  plan  as  tiiose  covered 
services  or  supplies  that  are: 

(1)  Provided  for  tiie  diagnosis,  teeatinent.  cure,  or  relief  of  a  healtii 
condition,  illness,  injury,  or  disease;  and  not  for  experimental, 
investigational,  or  cosmetic  purposes. 

(2)  Necessary  for  and  appropriate  to  the  diagnosis,  treatinent.  cure,  or 
relief  of  a  health  condition,  illness,  injury,  disease,  or  its 
symptoms. 

(3)  Witiiin  generally  accepted  standards  of  medical  care  in  Qie 
community. 

(4)  Not  solely  for  tiie  convenience  of  tiie  insured,  tiie  insured's 
family,  or  the  provider. 
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For  medically  necessary  services,  nothing  in  this  subsection  precludes  an 
insurer  from  comparing  the  cost-effectiveness  of  alternative  services  or 
supplies  when  determining  which  of  the  services  or  supplies  will  be  covered. 

(c)  Coverage  Detenninations.  -  If  an  insurer  or  its  authorized 
representative  determines  that  services,  supplies,  or  other  items  are  covered 
under  its  health  benefit  plan,  including  any  determination  under  G.S.  58-50- 
61,  the  insurer  shall  not  subsequently  retract  its  determination  after  the 
services,  supplies,  or  other  items  have  been  provided,  or  reduce  payments 
for  a  service,  supply,  or  other  item  furnished  in  reliance  on  such  a 
determination,  unless  the  determination  was  based  on  a  material 
misrepresentation  about  the  insured's  health  condition  that  was  knowingly 
made  by  the  insured  or  the  provider  of  the  service,  supply,  or  other  item. 

(d)  Services  Outside  Provider  Networks.  --  No  insurer  shall  penalize  an 
insured  or  subject  an  insured  to  the  out-of-network  benefit  levels  offered 
under  the  insured's  approved  health  benefit  plan  unless  contracting  health 
care  providers  able  to  meet  health  needs  of  the  insured  are  re^onably 
available  to  the  insured  without  unreasonable  delay. 

(e)  Nondiscrimination  Against  High-Risk  Populations.  —  No  insurer  shall 
establish  provider  selection  or  contract  renewal  standards  or  procedures  that 
are  designed  to  avoid  or  otherwise  have  the  effect  of  avoiding  enrolling  high- 
risk  populations  by  excluding  providers  because  they  are  located  in 
geographic  areas  that  contain  high-risk  populations  or  because  they  treat  or 
specialize  in  treating  populations  that  present  a  risk  of  higher-than-average 
claims  or  health  care  services  utilization.-  This  subsection  does  not  prohibit 
an  insurer  from  declining  to  select  a  provider  or  from  not  renewing  a 
confract  with  a  provider  who  fails  to  meet  the  insurer's  selection  criteria. 

(f)  Continuing  Care  Retirement  Community  Residents.  —  As  used  in  this 
subsection,  'Medicare  benefits'  means  medical  and  health  products,  benefits, 
and  services  used  in  accordance  with  Tide  XVIII  of  the  Social  S«:urity  ActT 
If  an  insured  with  coverage  for  Medicare  benefits  or  similar  benefits  under  a 
plan  for  retired  federal  government  employees  is  a  resident  of  a  continuing 
care  retirement  community  regulated  under  Article  64  of  this  Chapter,  and 
the  insured's  primary  care  physician  determines  that  it  is  medically 
necessary  for  the  insured  to  be  referred  to  a  skilled  nursing  facility  upon 
discharge  from  an  acute  care  facility,  the  insurer  shall  not  require  fliat  the 
insured  relocate  to  a  skilled  nursing  facility  outside  the  continuing  care 
retirement  conmiunity  if  the  continuing  care  retirement  communi^ 

(1)  Is  a  Medicare-certified  skilled  nursing  facility. 

(2)  Agrees  to  be  reimbursed  at  the  insurer's  contract  rate  negotiated 
with  similar  providers  for  the  same  services  and  supplies. 

(3)  Agrees  not  to  bill  the  insured  for  fees  over  and  above  the  insurer's 
contract  rate. 

(4)  Meets  all  guidelines  established  by  the  insurer  related  to  quality  of 
care,  including: 

a^  Quality  assurance  programs  that  promote  continuous  quality 

improvement. 
b^  Standards  for  performance  measurement  for  measuring  and 

reporting   the   quality   of  health   care    services    provided   to 


insureds. 
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c.  Utilization    review,    including    compliance    with    utilization 
management  procedures. 

d.  Confidentiality  of  medical  information. 

i7  Insured    grievances    and    appeals~^om    adverse    ti-eatinent 

"~  decisions. 

f.    Nondiscrimination . 
(5)    Agrees   to   comply  witii   the   insurer's   procedures   for   referral 

authorization,  risk  assumption,  use  of  insurer  services,  and  other 

criteria  applicable  to  providers  under  contract  for  the  same  services 

and  supplies. 
A  continuing  care  retirement  community  that  satisfies  subdivisions  (1) 
through  (5)  ottiiis  subsection  shall  not  be  obUgated  to  accept,  as  a  skilled 
nursing  facility,  any  patient  other  tiian  a  resident  of  the  continuing  care 
retirement  community,  and  neiflier  the  insurer  nor  tiie  retirement 
community  shall  be  allowed  to  list  or  otiierwise  advertise  flie  skilled  nursmg 
facility  as  a  participating  network  provider  for  Medicare  benefits  for  anyone 
other  than  residents  of  the  continuing  care  retirement  community." 

PARTm.  PREFERRED  PROVIDER  AMENDMENTS 

Section  3.1.      Article  50  of  Chapter  58  of  the  General  Statutes  is 
amended  by  adding  a  new  section  to  read: 

"§    58-50-56.      Insurers,   preferred  provider  organizations,   and  preferred 
provider  benefit  plans. 

(a)   Definitions.  -  As  used  in  this  section: 

(rr~^Insurer'  means  an  insurer  or  service  corporation  subject  to  this 
Chapter. 

(2)  •Preferred  provider*  means  a  healfli  care  provider  who  has  agreed 
to  accept  special  reimbursement  or  other  terms  for  health  care 
services  from  an  insurer  for  healtii  care  services  on  a  fee-for- 
service  basis.  A  'preferred  provider'  is  not  a  health  care  provider 
participating  in  any  prepaid  health  service  or  capitation 
arrangement  implemented  or  administered  by  the  Department  of 
Human  Resources  or  its  representatives. 

(3)  'Preferred  provider  benefit  plan'  means  a  health  tenefit  plan 
ofered  by  mi  insurer  in  which  botii  of  tiie  following  features  are 
present: 

a^  Utilization  review  or  quality  management  programs  are  used  to 

manage  tiie  provision  of  covered  healtii  care  services;  and 
b.  EnroUees  are  given  incentives  tiirough  benefit  differentials  to 
~"  limit  the  receipt  of  covered  healtii  care  services  to  tiiose 
furnished  by  p^cipating  providers,  and  healtii  care  services 
are  provided  by  preferred  providers  under  a  contract  pursuant 
to  this  section. 

(4)  'Preferred  provider  organization'  or  'PPO'  means  an  insurer 
holding  contracts  with  preferred  providers  to  be  used  by  or  offered 
to  insurers  offering  preferred  provider  benefit  plans. 

(b)  Insurers  may  enter  into  preferred  provider  contracts  or  enter  into 
other  cost  containment  arrangements  approved  by  the  Commissioner  to 
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reduce  the  costs  of  providing  health  care  services.  These  contracts  or 
arrangements  may  be  entered  into  with  licensed  health  care  providers  of  all 
kinds  without  regard  to  specialty  of  services  or  limitation  to  a  specific  type  of 
practice. 

(c)  At  the  initial  offering  of  a  preferred  provider  plan  to  the  public, 
health  care  providers  may  submit  proposals  for  participation  in  accordance 
Mdth  the  terms  of  the  preferred  provider  plan  within  30  days  after  5at 
offering.  After  that  time  period,  any  health  care  provider  may  submit  a 
proposal,  and  the  insurer  offering  the  preferred  provider  benefit  plan  shall 
consider  all  pending  applications  for  participation  and  give  reasons  for  any 
rejections  or  failure  to  act  on  an  application  on  at  least  an  annual  basis. 
Any  health  care  provider  seeking  to  participate  in  the  preferred  provider 
benefit  plan,  whether  upon  the  initial  offering  or  subsequently,  may  be 
permitted  to  do  so  in  the  discretion  of  the  insurer  offering  the  preferred 
provider  benefit  plan.  The  second  and  tiiird  paragraphs  of  gTs.  58-50-30(a) 
apply  to  preferred  provider  benefit  plans. 

(d)  Any  provision  of  a  contract  between  an  insurer  offering  a  preferred 
provider  benefit  plan  and  a  health  care  provider  that  restricts  the  provider's 
right  to  enter  into  preferred  provider  contracts  with  other  persons  is 
prohibited,  is  void  ab  initio,  and  is  not  enforceable.  The  existence  of  that 
restriction  does  not  invalidate  any  other  provision  of  the  contract. 

(e)  Except  where  specifically  prohibited  either  by  this  section  or  by  rules 
adopted  by  the  Commissioner,  the  contractual  terms  and  conditions  for 
special  reimbursements  shall  be  those  that  the  parties  find  mutually 
agreeable. 

(f)  Every  insurer  offering  a  preferred  provider  benefit  plan  and 
contracting  vwth  a  PPO  shall  require  by  contract  that  the  PPO  shall  provide 
all  of  the  preferred  providers  with  whom  it  holds  contracts  information  about 
the  insurer  and  the  insurer's  preferred  provider  benefit  plans.  This 
information  shall  include  for  each  insurer  and  preferred  provider  benefit 
plan  the  benefit  designs  and  incentives  that  are  used  to  encourage  insureds 
to  use  preferred  providers. 


(g)    The  Commissioner  may  adopt  rules  applicable  to  insurers  offering 
preferred  provider  benefit  plams  under  this  section.      These  rules  shaU 


provide  for: 

(1)  Accessibility  of  preferred  provider  services  to  individuals  within  the 
insured  group. 

(2)  The   adequacy    of   the    number    and    locations    of   health    care 
providers. 

(3)  The  availability  of  services  at  reasonable  times. 

(4)  Financial  solvency. 

(h)  Each  insurer  offering  a  preferred  provider  benefit  plan  shall  provide 
the  Commissioner  with  summary  data  about  the  financitJ  reimbursements 
offered  to  health  care  providers.  All  such  insurers  shall  disclose  annually 
the  following  information: 

(1)    The  name  by  which  the  preferred  provider  benefit  plan  is  known 
and  its  business  address. 
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(2)  The  name,  address,  and  nature  of  any  PPO  or  other  ^parate 
organization  that  administers  the  preferred  provider  benefit  plan 
for  the  insurer. 

(3)  The  terms  "oTthe  agreements  entered  into  by  the  insurer  with 
preferred  providers.  . 

(4)  Any  other  information  necessary  to  determine  compliance  with  this 
section,  rules  adopted  under  this  s»;:tion.  or  other  requirements 
applicable  to  preferred  provider  benefit  plans. 

(i)  A  person  enroUed  in  a  preferred  provider  benefit  plan  may  obtain 
covered  health  care  services  from  a  provider  who  does  not  participate  in  the 
plan.  In  accordance  with  rules  adopted  by  the  Commissioner  and  subject  to 
G.S.  58-3-2(X)(d).  the  preferred  provider  benefit  plan  may  limit  coverage  for 
health  care  services  obtained  from  a  nonparticipating  provider.  The 
Commissioner  shall  adopt  rules  on  product  limitations,  including  payment 
diferentials  for  services  rendered  by  nonparticipating  providers.  These 
rules  shall  be  similar  in  substance  to  rules  governing  HMO  point-of-service 
products. 

(i)  A  list  of  the  current  participating  providers  in  the  geographic  area  m 
which  a  substantial  portion  of  health  cafe  services  will  be  available  shall  be 
provided  to  insureds  and  contracting  parties. 

(k)  Publications  or  advertisements  of  preferr^  provider  benefit  plans  or 
org^zations  shall  not  refer  to  tiie  quality  or  efficiency  of  the  services  of 
nonparticipating  providers." 

Section  iy.      ^^tide  63  of  Chapter  58  of  the  General  Statutes  is 

amended  by  adding  a  new  section  to  read: 

"§  58-63-70.    Health  care  service  discount  practices  by  insurers  and  service 

corporations. 

(a)  It  is  an  unfJEiir  trade  practice  for  any  insurer  or  service  corporation 
subject  to  fliis  Chapter  to  make  an  intentional  misrepresentation  to  a  healtii 
care  provider  to  tiie  efi"ect  tiiat  tiie  insurer  or  service  corporation  is  entitied 
to  a  certain  preferred  provider  or  otiier  discount  off  tiie  fees  charged  for 
medical  services,  procedures,  or  supplies  provided  by  tiie  healtii  care 
provider,  when  the  insurer  or  service  corporation  is  not  entitied  to  any 
discount  or  is  entitied  to  a  lesser  discount  from  tiie  provider  on  tiiose  fees. 

(b)  It  is  an  unfair  trade  practice  for  any  person  witii  knowledge  tiiat  an 
insurer  or  service  corporation  intends  to  make  tiie  type  of  misrepresentation 
prohibited  in  subsection  (a)  of  tiiis  section  to  provide  substantial  assistance  to 
tiiat  insurer  or  service  corporation  in  accomplishing  fliat  misrepresentation." 

Section  3.3.  G.S.  58-51-57(a)  reads  as  rewritten: 
"(a)  Every  policy  or  contract  of  accident  or  health  insurance,  and  every 
preferred  provider  contract,  policy,  or  plan  ae  defingd  and  regulated  under 
G.S.  5B  fO  '^^  ?"'*  ^-  *=  ■ii-'in.'i'i,  benefit  plan  under  G.S.  58-50-56,  fliat  is 
issued,  renewed,  or  amended  on  or  after  January  1,  1992,  shall  provide 
coverage  for  pap  smears  and  for  low-dose  screening  mammography.  The 
same  deductibles,  coinsurance,  and  otiier  limitations  as  apply  to  similar 
services  covered  under  flie  policy,  contract,  or  plan  shall  apply  to  coverage 
for  pap  smears  and  low-dose  screening  mammography." 

Section  3.4.      G.S.  58-51-58(a)  reads  as  rewritten: 
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"(a)  Every  policy  or  contract  of  accident  and  health  insurance,  and  every 
preferred  provider  contract,  policy,  or  plan  as  defined  and  regulated  under 
G.S.  58-50-50  and  G.S.  58  50  55,  benefit  plan  under  G.S.  58-50-56.  that  is 
issued,  renewed,  or  amended  on  or  after  January  1.  1994,  shall  "provide 
coverage  for  prostate-specific  antigen  (PSA)  tests  or  equivalent  tests  for  the 
presence  of  prostate  cancer.  The  same  deductibles,  coinsurance,  and  other 
limitations  as  apply  to  similar  services  covered  under  the  policy,  contract,  or 
plan  shall  apply  to  coverage  for  prostate-specific  antigen  (PSA)  tests  or 
equivalent  tests  for  the  presence  of  prostate  cancer." 

Section  3.5.      G.S.  58-51-59(a)  reads  as  rewritten: 

"(a)  No  policy  or  contract  of  accident  or  health  insurance,  and  no 
preferred  provider  contract,  policy,  or  plan  as  defined  and  regulated  under 
G.S.  58-50-50  and  G.S.  58  50  55,  benefit  plan  under  G.S.  58-50-56.  that  is 
issued,  renewed,  or  amended  on  or  after  January  1,  1994,  and  that  provides 
coverage  for  prescribed  drugs  approved  by  the  federal  Food  and  Drug 
Administration  for  the  treatment  of  certain  types  of  cancer  shall  exclude 
coverage  of  any  drug  on  the  basis  that  the  drug  has  been  prescribed  for  die 
treatment  of  a  type  of  cancer  for  which  the  drug  has  not  been  approved  by 
the  federal  Food  and  Drug  Administration.  The  drug,  however,  must  be 
approved  by  the  federal  Food  and  Drug  Administration  and  must  have  been 
proven  eflfective  and  accepted  for  the  treatment  of  the  specific  type  of  cancer 
for  which  the  drug  has  been  prescribed  in  any  one  of  the  following 
established  refierence  compendia: 

(1)  The  American  Medical  Association  Drug  Evaluations; 

(2)  The  American  Hospital  Formulary  Service  Drug  Information;  or 

(3)  The  United  States  Pharmacopeia  Drug  Information." 
Section  3.6.      G.S.  58-65-92(a)  reads  as  rewritten: 

"(a)  Every  insurance  certificate  or  subscriber  contract  under  any  hospital 
service  plan  or  medical  service  plan  governed  by  this  Article  and  Article  66 
of  this  Chapter,  and  every  preferred  provider  contract,  policy,  or  plan  as 
defined  and  regulated  under  G.S.  58-50-50  and  G.S.  58-50-55,  benefit  plan 
under  G.S.  58-50-56,  that  is  issued,  renewed,  or  amended  on  or  after 
January  1,  1992,  shall  provide  coverage  for  pap  smears  and  for  low-dose 
screening  mammography.  The  same  deductibles,  coinsurance,  and  other 
limitations  as  apply  to  similar  services  covered  under  the  certificate  or 
contract  shall  apply  to  coverage  for  pap  smears  and  low-dose  screening 
mammography. " 

Section  3.7.      G.S.  58-65-93(a)  reads  as  rewritten: 

"(a)  Every  insurance  certificate  or  subscriber  contract  under  any  hospital 
service  plan  or  medical  service  plan  governed  by  this  Article  and  Article  66 
of  this  Chapter,  and  every  preferred  provider  contract,  policy,  or  plan  as 
defined  and  regulated  under  G.S.  58-50.50  and  G.S.  58.50-55,  benefit  plan 
under  G.S.  58-50-56,  that  is  issued,  renewed,  or  amended  on  or  after 
January  1,  1994,  shall  provide  coverage  for  prostate-specific  antigen  (PSA) 
tests  or  equivalent  tests  for  the  presence  of  prostate  cancer.  The  same 
deductibles,  coinsurance,  and  other  limitations  as  apply  to  similar  services 
covered  under  the  certificate  or  contract  shall  apply  to  coverage  for  prostate- 
specific  antigen  (PSA)  tests  or  equivalent  tests  for  the  presence  of  prostate 
cancer." 
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Section  3.8.  G.S.  58-65-94(a)  reads  as  rewritten: 
"(a)  No  insurance  certificate  or  subscriber  contract  under  any  hospital 
service  plan  or  medical  service  plan  governed  by  this  Article  and  Article  66 
of  this  Chapter,  and  no  preferred  provider  contract,  poUcy,  or  plan  as 
defined  amj  rcguhtH  untlA'-  '^  *?  '^«'i"  "^^  -""d  G  S  5g-50-5S,  benefit  plan 
under  G.S.  58-50-56.  that  is  issued,  renewed,  or  amended  on  or  after 
January  1,  1994.  and  that  provides  coverage  for  prescribed  drugs  approved 
by  the  federal  Food  and  Drug  Administration  for  the  treatment  of  certain 
types  of  cancer  shall  exclude  coverage  of  any  drug  on  the  basis  that  the  drug 
has  been  prescribed  for  the  treatment  of  a  type  of  cancer  for  which  the  drug 
has  not  been  approved  by  the  federal  Food  and  Drug  Administration.  The 
drug,  however,  must  be  approved  by  the  fiederal  Food  and  Drug 
Administration  and  must  have  been  proven  effective  and  accepted  for  the 
treatment  of  the  specific  type  of  cancer  for  which  the  drug  has  been 
prescribed  in  any  one  of  the  following  established  reference  compendia: 

(1)  The  American  Medical  Association  Drug  Evaluations; 

(2)  The  American  Hospital  Formulary  Service  Drug  Information;  or 

(3)  The  United  States  Pharmacopeia  Drug  Information." 

Section  3.9.      G.S.  58-51-61(a),  as  enacted  by  S.L.  1997-312,  reads 
as  rewritten: 

"(a)  Every  policy  or  contract  of  accident  and  health  insurance,  and  every 
preferred  provider  contract,  policy,  or  plan  ac  defined  and  rggulatpd  undtr 
G.S.  58  50  '^0  ind  G  S  'tff  ''^'"^,  benefit  plan  under  G.S.  58-50-60  that  is 
issued,  renewed,  or  amended  on  or  after  January  1,  1998,  and  that  provides 
coverage  for  mastectomy  shall  provide  coverage  for  reconstructive  breast 
surgery  resulting  fi-om  a  mastectomy.  The  coverage  shall  include  coverage 
for  all  stages  and  revisions  of  reconstructive  breast  surgery  performed  on  a 
nondiseased  breast  to  estabUsh  symmetry  when  reconstructive  surgery  on  a 
diseased  breast  is  performed.  The  same  deductibles,  coinsurance,  and  other 
limitations  as  apply  to  similar  services  covered  under  the  policy,  contract,  or 
plan  shall  apply  to  coverage  for  reconstructive  breast  surgery. 
Reconstruction  of  the  nipple/areolar  complex  following  a  mastectomy  is 
covered  without  regard  to  the  lapse  of  time  between  the  mastectomy  and  the 
reconstruction,  subject  to  the  approval  of  the  treating  physician." 

Section  3.10.      G.S.  58-65-96(a).  as  enacted  by  S.L.  1997-312,  reads 
as  rewritten: 

"(a)  Every  insurance  certificate  or  subscriber  contract  under  any  hospital 
service  plan  or  medical  service  plan  governed  by  this  Article  and  Article  66 
of  this  Chapter,  and  every  preferred  provider  contract,  policy,  or  plan  as 
defined  anil  -Agi-i-'»»H  ..nrfpr  n  s  s«.5n  50  inrt  G.S.  Sg.50-S5.  benefit  plan 
under  G.S.  58-50-56  that  is  issued,  renewed,  or  amended  on  or  after 
January  1,  1998,  that  provides  coverage  for  mastectomy  shall  provide 
coverage  for  reconstructive  breast  surgery  resulting  fi-om  a  mastectomy. 
The  coverage  shall  include  coverage  for  all  stages  and  revisions  of 
reconstructive  breast  surgery  performed  on  a  nondiseased  breast  to  establish 
symmetry  when  reconstructive  surgery  on  a  diseased  breast  is  performed. 
The  same  deductibles,  coinsurance,  and  otiier  limitations  as  apply  to  similar 
services  covered  under  the  policy,  contract,  or  plan  shall  apply  to  coverage 
for  reconstructive  breast  surgery.      Reconstruction  of  the  nipple/areolar 
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complex  following  a  mastectomy  is  covered  without  regard  to  the  lapse  of 
time  between  the  mastectomy  and  the  reconstruction,  subject  to  the  approval 
of  the  treating  physician. " 

Section  3.11.      G.S.  58-51-61(a).  as  enacted  by  S.L.  1997-225,  reads 
as  rewritten: 

"(a)  Every  policy  or  contract  of  accident  or  health  insurance,  and  every 
preferred  provider  rnntr'apti  rnlirjr,  nr  pUn  -.c  H«.f;n«;i  ff„^  regulated  under 
G.S.  Si-SO  50  and  G.S.  5i  SO  55,  benefit  plan  under  G.S.  58-50-56  that  is 
issued,  renewed,  or  amended  on  or  after  October  1,  1997,  shall  provide 
coverage  for  medically  appropriate  and  necessary  services,  including  diabetes 
ou^tient  self-management  training  and  educational  services,  and 
equipment,  supplies,  medications,  and  laboratory  procedures  used  to  treat 
diabetes.  Diabetes  ou^tient  self-management  training  and  educational 
services  shall  be  provided  by  a  physician  or  a  health  care  professional 
designated  by  the  physician.  The  insurer  shall  determine  who  shall  provide 
and  be  reimbursed  for  the  diabetes  ouQMtient  self-management  training  and 
educational  services.  The  same  deductibles,  coinsurance,  and  other 
limitations  as  apply  to  similar  services  covered  under  the  policy,  contract,  or 
plan  shall  apply  to  the  diabetes  coverage  required  under  this  section." 

Section  3.12.      G.S.  58-65-91(a),  as  enacted  by  S.L.  1997-225,  reads 
as  rewritten: 

"(a)  Every  insurance  certificate  or  subscriber  contract  under  any  hospital 
service  plan  or  medical  service  plan  governed  by  this  Article  and  Article  66 
of  this  Chapter,  and  every  preferred  provider  contract,  policy,  or  plan  as 
defined  and  regulated  under  G.S.  Sg-SO-SO  and  G.S.  58.50-55,  plan  under 
G.S.  58-50-56  that  is  issued,  renewed,  or  amended  on  or  after  October  1, 
1997,  shall  provide  coverage  for  medically  appropriate  and  necessary 
services,  including  diabetes  outpatient  self-management  training  and 
educational  services,  and  equipment,  supplies,  medications,  and  laboratory 
procedures  used  to  treat  diabetes.  Diabetes  ou^tient  self-management 
training  and  educational  services  shall  be  provided  by  a  physician  or  a  health 
care  professional  designated  by  the  physician.  The  hospital  or  medical 
service  plan  shall  determine  who  shall  provide  and  be  reimbursed  for  tiie 
diabetes  ouQ)atient  self-management  training  and  educational  services.  The 
same  deductibles,  coinsurance,  and  other  limitations  as  apply  to  similar 
services  covered  under  the  policy,  contract,  or  plan  shall  apply  to  the 
diabetes  coverage  required  under  this  section." 

Section  3.13.      If  Senate  Bill  843  becomes  law,  G.S.  58-50-65(a),  as 
amended  by  Section  59  of  Senate  Bill  843,  reads  as  rewritten: 

"(a)  Except  as  provided  in  this  subsection,  nothing  in  Articles  50  through 
55  of  this  Chapter  applies  to  any  liability  or  workers'  compensation 
insurance  policy.  Except  for  G.S.  Sg-50.55(a),  the  The  provisions  of  tiiis 
Article  and  Articles  65  and  67  of  this  Chapter  and  any  administrative  rules 
adopted  under  those  Articles  relating  to  preferred  providers  and  utilization 
review  apply  to  workers'  compensation  insurance  policies  and  to  individual 
and  group  self-funded  workers'  compensation  insurance  plans.  If  there  is 
any  conflict  between  managed  care  rules  adopted  by  the  Commissioner 
under  this  Chapter  and  managed  care  rules  adopted  by  the  Industrial 
Conunission  under  G.S.  97-25.2,  the  Industiial  Commission's  rules  govern. 
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If  there  is  any  conflict  between  managed  care  provisions  in  this  Chapter  and 
in  Chapter  97  of  the  General  Statutes  with  respect  to  workers'  compensation, 
the  provisions  in  Chapter  97  govern." 

Section  3.14.      G.S.  90-14.13  reads  as  rewritten: 
"§    90-14.13.    Reports   of  disciplinary  action   by   health   care   institutions; 
immunity  from  liability.  .       u    uu 

The  chief  administrative  officer  of  every  licensed  hospital  or  other  health 
care  institution,  including  Health  Maintenance  Organizations,  as  defined  m 
G.S.  58-67-5.  preferred  providers,  as  defined  in  G.S.  58-50-50,  G.S.  58- 
50-56.  and  all  other  provider  organizations  that  issue  credentials  to 
physicians  who  practice  medicine  in  the  State,  shall,  after  consultation  with 
the  chief  of  staff  of  such  institution,  report  to  the  Board  any  revocation, 
suspension,  or  limitation  of  a  physician's  privileges  to  practice  in  that 
institution.  Each  such  institution  shall  also  report  to  the  Board  resignations 
fi-om  practice  in  that  institution  by  persons  licensed  under  this  Article.  The 
Board  shall  report  all  violations  of  this  subsection  Imown  to  it  to  the 
licensing  agency  for  the  institution  involved. 

Any  licensed  physician  who  does  not  possess  professional  liability 
insurance  shall  report  to  the  Board  any  award  of  damages  or  any  settlement 
of  any  malpractice  complaint  affecting  his  or  her  practice  within  30  days  of 
the  award  or  setflement. 

The  chief  administrative  officer  of  each  insurance  company  providing 
professional  liability  insurance  for  physicians  who  practice  medicine  in 
North  CaroUna.  the  administrative  officer  of  the  LiabiUty  Insurance  Trust 
Fund  CouncU  created  by  G.S.  116-220.  and  the  administrative  officer  of  any 
trust  fiind  operated  by  a  hospital  authority,  group,  or  provider  shall  report  to 
the  Board  within  30  days: 

(1)  Any  award  of  damages  or  settlement  affecting  or  involving  a 
physician  it  insures,  or 

(2)  Any  cancellation  or  nonrenewal  of  its  professional  liability 
coverage  of  a  physician,  if  the  cancellation  or  nonrenewal  was  for 
cause. 

The  Board  may  request  details  about  any  action  and  the  officers  shall 
promptly  furnish  the  requested  information.  The  reports  required  by  this 
section  are  privileged  and  shall  not  be  open  to  the  public.  The  Board  shall 
report  all  violations  of  tiiis  paragraph  to  the  Commissioner  of  Insurance. 

Any  person  making  a  report  required  by  tiiis  section  shall  be  immune 
fi-om  any  criminal  prosecution  or  civil  liability  resulting  tiierefrom  unless 
such  person  knew  tiie  report  was  false  or  acted  in  reckless  disregard  of 
whether  the  report  was  false." 

Section  3.15.      G.S.  135-39.5(12)  reads  as  rewritten: 
"(12)    Determining    basis    of   payments    to    healtii    care    providers, 
including  payments  in  accordance  with  G.S.  58-50-55 1  G.S.  58- 
50-56." 
Section  3.16.      G.S.  58-65-140  is  repealed. 
Section  3.17.      G.S.  58-50-50  and  G.S.  58-50-55  are  repealed. 
Section  3.18.      G.S.  58-67-35(a)(6)  reads  as  rewritten: 
"(6)    The  offering  and  contracting  for  die  provision  or  arranging  of,  in 
addition  to  health  care  services,  of: 
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a.  Additional  health  care  services; 

b.  Indemnity  benefits,  covering  out-of-area  or  emergency 
services; 

c.  Indemnity  benefits,  in  addition  to  those  relating  to  out-of-area 
and  emergency  services,  provided  through  insurers  or  hospital 
or  medical  service  corporations;  and 

d.  Point-of-service  products,  for  which  the  Commissioner  shall 
adopt  rules  governing: 

1.  The  percentage  of  an  HMO's  total  health  care 
expenditures  for  out-of-plan  covered  services  for  all  of  its 
members  that  may  be  spent  on  those  services,  which  may 
not  exceed  twenty  percent  (20%); 

2.  Product  limitations;  limitations,  which  may  provide  for 
payment  difFerentials  for  services  rendered  by  providers 
who  are  not  in  an  HMO  network,  subject  to  G.S.  58-3- 
200(d).  

3.  Deposit  and  other  financial  requirements;  and 

4.  Other  requirements  for  marketing  and  administering  those 
products." 

Section  3.19.  Except  as  modified  by  G.S.  58-50-56(i),  as  enacted  in 
this  Part,  any  administrative  rules  that  were  adopted  by  the  Commissioner 
under  the  authority  of  G.S.  58-50-50  or  G.S.  58-50-55  and  that  were 
effective  before  January  1,  1998,  are  not  affected  by  the  repeals  in  Section 
3.17  of  this  act. 

PART  IV.   UTILIZATION  REVIEW  AND  GRIEVANCES 

Section  4.1.      Article  50  of  Chapter  58  of  the  General  Statutes  is 
amended  by  adding  a  new  section  to  read: 
"§  58-50-61.    Utilization  review. 

(a)     Definitions.  -  As  used  in  this  section  and  in  G.S.  58-50-62,  the 
term: 

(1)  'Clinical  peer'  means  a  health  care  professional  who  holds  an 
unrestricted  license  in  a  state  of  the  United  States,  in  the  same  or 
similar  specialty,  and  routinely  provides  the  health  care  services 
subject  to  utilization  review. 

(2)  'Clinical  review  criteria'  means  the  written  screening  procedures, 
decision  abstracts,  clinical  protocols,  and  practice  guidelines  used 
by  an  insurer  to  determine  medically  necessary  services  and 
supplies. 

(3)  'Covered  person'  means  a  policyholder,  subscriber,  enrollee,  or 
other  individual  covered  by  a  health  benefit  plan.  'Covered 
person'  includes  another  person,  other  than  the  covered  person's 
provider,  who  is  authorized  to  act  on  behalf  of  a  covered  person. 

(4)  'Emergency  medical  condition'  means  a  medical  condition 
manifesting  itself  by  acute  symptoms  of  sufficient  severity 
including,  but  not  limited  to,  severe  pain,  or  by  acute  symptoms 
developing  fi-om  a  chronic  medical  condition  that  would  lead  a 
prudent  layperson,  possessing  an  average  knowledge  of  health 
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and  medicine,  to  reasonably  expect  the  absence  of  immediate 
medical  attention  to  result  in  any  of  the  following: 
a~~Placing  the  health  of  an  individual,   or  with  respect  to  a 
~  pregnant  woman,  the  health  of  the  woman  or  her  unborn 

child,  in  serious  jeopardy. 
b.   Serious  impairment  to  bodily  functions. 
E7  Serious  dysfunction  of  any  bodily  organ  or  part. 

(5)  Emergency  services'  means  health  care  items  and  services 
furnished  or  required  to  screen  for  or  treat  an  emergencymedical 
condTtion  until  the  condition  is  stabilized,  including  prehospital 
caire"and  ancillary  services  routinely  available  to  the  emergency 
department. 

(^  'Grievance*  means  a  written  complaint  submitted  by  a  covered 
person  about  any  of  the  following: 

a7~An    insurer's    decisions,    policies,    or    actions    related    to 
—   availability,  delivery,  or  quality  of  health  care  services. 
b.   Claims  payment  or  handling;  or  reimbursement  for  services. 
H7  The  contractual  relationship  between  a  covered  person  and  an 
~   insurer. 
d.   The  outcome  of  an  appeal  of  a  noncertification  under  this 

~  section. 
n\      •Heaith'benefit  plan'  means  any  of  the  following  if  offered  by  an 
insurer:    an  accident  and  health  insurance  policy  or  certificate;  a 
nonprofit  hospital   or   medical   service   corporation   contract;    a 
health  maintenance  organization  subscriber  contract;  or  a  plan 
provided  by  a  multiple  employer  welfare  arrangement.  'Health 
benefit    plan'     does    not    mean    any    plan    implemented    or 
admmistered  through  the  Department  of  Human  Resources  or  its 
representatives.  'Health  benefit  plan'  also  does  not  mean  any  of 
the  following  kinds  of  insurance: 
a^  Accident. 
b^  Credit. 

c^  Disability  income. 
d.   Long-term  or  nursing  home  care. 
e7  Medicare  supplement. 
T  Specified  disease. 
g^  Dental  or  vision. 

h.  Coverage  issued  as  a  supplement  to  liability  insurance. 
IT  Workers'  compensation. 

r    Medical  payments  under  automobile  or  homeowners. 
k.   Hospital  income  or  indemnity. 

r  Insurance  under  which  benefits  are  payable  with  or  without 
~  regard  to  fault  and  that  is  statutorily  required  to  be  contained 
in  any  liability  policy  or  equivalent  self-insurance. 
(8)  'Health  care  provider'  means  any  person  who  is  licensed. 
registered,  or  certified  under  Chapter  90  of  the  General  Statutes; 
ihiiith  care  facility  as  defined  in  G.S.  13m-176(9b);  or  a 
pharmacy. 
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(21     'Health  care  services'  means  services  provided  for  the  diagnosis. 

prevention,   treatment,   cure,   or  relief  of  a  health  condition! 

-  illness,  injury,  or  disease.  '  ' 

1121    'Insurer'  means  an  entity  that  writes  a  health  benefit  plan  and 

that  is  an  insurance  company  subject  to  this  Chapter,  a  service 

corporation    under    Article    65    of    this    Chapter,     a    health 

maintenance  organization  under  Article  67  of  this  Chapter,  or  a 

multiple  employer  welfare  arrangement  under  Article  49  of  this 

Chapter. 

iUl    'Managed  care  plan'  means  a  health  benefit  plan  in  which  an 

insurer  either  (i)  requires  a  covered  person  to  use  or  (ii)  creates 

incentivta,  including  financial  incentives,  for  a  covered  person  to 

use  providers  that  are  under  contract  with  or  managed,  owned,  or 

employed  by  the  insurer. 

(121    'Medically  necessary  services  or  supplies'  means  those  covered 

services  or  supplies  that  are: 

5i  Provided  for  the  diagnosis,  treatment,  cure,  or  relief  of  a 

health  condition,  illness,  injury,  or  disease. 
ki  Not  for  experimental,  investigational,  or  cosmetic  purposes. 
£i  Necessary  for  and  appropriate  to  the  diagnosis,  treatment, 
cure,  or  relief  of  a  health  condition,  illness,  injury,  disease, 
or  its  symptoms. 
^  Within  generally  accepted  standards  of  medical  care  in  the 

communi^  '  ~~ 

^  Not  solely  for  the  convenience  of  the  insured,  the  insured's 
family,  or  the  provider.  ~ 

For  medically  necessary  services,  nothing  in  this  subdivision 
precludes  an  insurer  from  comparing  the  cost-effectiveness  of 
alternative  services  or  supplies  when  determining  which  of  the 
services  or  supplies  will  be  covered. 
(^3)  'Noncertification'  means  a  determination  by  an  insurer  or  its 
designated  utilization  review  organization  that  an  admission, 
availability  of  care,  continued  stay,  or  other  health  care  service 
has  been  reviewed  and,  based  upon  the  information  provided, 
does  not  meet  the  insurer's  requirements  for  medical  necessity, 
appropriateness,  health  care  setting,  level  of  care  or  effectiveness, 
and  the  requested  service  is  therefore  denied,  reduced,  or 
terminated.  A  'noncertification'  is  not  a  decision  rendered  solely 
on  the  basis  that  the  health  benefit  plan  does  not  provide  benefits 
for  the  health  care  service  in  question,  if  the  exclusion  of  the 
specific  service  requested  is  clearly  stated  in  the  certificate  of 
coverage. 
(^^)  'Participating  provider'  means  a  provider  who,  under  a  contract 
with  an  insurer  or  with  an  insurer's  contractor  or  subcontractor, 
has  agreed  to  provide  health  care  services  to  covered  persons  in 
return  for  direct  or  indirect  payment  from  the  insurer,  other  than 
coinsurance,  copayments,  or  deductibles. 
(15)    'Provider'  means  a  health  care  provider. 
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(16)  'Stabilize'  means  to  provide  medical  care  that  is  appropriate  to 
prevent  a  material  deterioration  of  the  person's  condition,  within 
reasonable  medical  probability,  in  accordance  with  the  HCFA 
(Health  Care  Financing  Administration)  interpretative  gmdelines. 
policies,  and  regulations  pertaining  to  responsibilities  of  hospitals 
in  emergency  cases  (as  provided  under  the  Emergency  Medical 
Treatment  and  Labor  Act,  section  1867  of  the  Social  Security 
Act.  42  U.S.C.S.  §  1395dd).  including  medically  necessary 
services  and  supplies  to  maintain  stabilization  until  the  person  is 
transferredT 

(17)  'Utilization  review'  means  a  set  of  formal  techniques  designed  to 
monitor  the  use  of  or  evaluate  the  clinical  necessity, 
appropriateness,  efficacy  or  efiSciency  of  health  care  services. 
procedures,  providers,  or  facilities.  These  techniques  may 
include: 

a.  Ambulatory    review.     -     Utilization     review    of    services 
~  performed  or  provided  in  an  outpatient  setting. 

b.  Case  management.  --  A  coordinated  set  of  activities  conducted 
for  individual  patient  management  of  serious,  complicated, 
protracted,  or  other  health  conditions. 

c.  Certification.       --   A   determination   by   an    insurer   or    its 
~  designated   URO   that   an   admission,    availability   of  care. 

continued  stay,  or  other  service  has  been  reviewed  and,  based 
on  the  information  provided,  satisfies  the  insurer's 
requirements  for  medically  necessary  services  and  supplies, 
appropriateness,  health  care  setting,  level  of  care,  and 
effectiveness. 

d.  Concurrent  review.  --  Utilization  review  conducted  during  a 
~"  patient's  hospital  stay  or  course  of  treatment.  ^^ 

e.  Discharge  planning.  --  The  formal  process  for  determining. 
■~  before  (Uscharge  from  a  provider  facility,  the  coordination  and 

management  of  the  care  that  a  patient  receives  after  discharge 
from  a  provider  facility. 

f.  Prospective  review.    -  Utilization  review  conducted  before  an 
~    admission  or  a  course  of  treatment  including  any  required 

preauthorization  or  precertification. 

g^  Retrospective  review.  --  Utilization  review  of  medically 
necessary  services  and  supplies  that  is  conducted  after  services 
have  been  provided  to  a  patient,  but  not  the  review  of  a  claim 
that  is  limited  to  an  evaluation  of  reimbursement  levels, 
veracity  of  documentation,  accuracy  of  coding,  or  adjudication 
for  payment 

h^  Second  opinion.  --  An  opportunity  or  requirement  to  obtain  a 
clinical  evaluation  by  a  provider  other  than  the  provider 
originally  making  a  recommendation  for  a  proposed  service  to 
assess  the  clinical  necessity  and  appropriateness  of  the 
proposed  service. 
(18)    'Utilization  review  organization'  or  'URO'  means  an  entity  that 

conducts  utilization  review  under  a  managed  care  plan,  but  does 
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not  mean  an  insurer  performing  utilization  review  for  its  own 
health  benefit  plan.  ' 

(b)  Insurer  Oversight.  --  Every  insurer  shall  monitor  all  utilization 
review  carried  out  by  or  on  behalf  of  flie  insurer  and  ensure  compliance 
with  this  section.  An  insurer  shall  ensure  tiiat  appropriate  personnel  have 
operational  responsibility  for  tiie  conduct  of  flie  insurer's  utilization  review 
program.  If  an  insurer  contracts  to  have  a  URO  perform  its  utilization 
review,  tiie  insurer  shall  monitor  tiie  URO  to  ensure  compliance  witii  tiiis 
section,  which  shall  include:  '  

ill   A  written  description  of  the  URO's  activities  and  responsibilities, 

including  reporting  requirements. 
^   Evidence  of  formal  approval  of  die  utilization  review  organization 

program  by  the  insurer. 
Ql   A  process  by  which  die  insurer  evaluates  tiie  performance  of  the 

uRo: 

(c)  Scope  and  Content  of  Program.  -  Every  insurer  shall  prepare  and 
maintain  a  utilization  review  program  document  fliat  describes  all  delegated 
and  nondelegated  review  functions  for  covered  services  including: 

ill    Procedures   to   evaluate   die   clinical    necessity,    appropriateness. 

efficacy,  or  efficiency  of  health  services. 
^   Data  sources  and  clinical  review  criteria  used  in  decision  making. 
(3)    The  process  for  conducting  appeals  of  noncertificationsT 
^   Mechanisms  to  ensure  consistent  application  of  review  criteria  and 

compatible  decisions. 
^   Date  collection  processes  and  analytical  methods  used  in  assessing 

utilization  of  health  care  services. 
161   Provisions   for   assuring   confidentiality   of  clinical    and   patient 

information  in  accordance  with  Stete  and  federal  law. 
iZl    The  organizational  stiTictiire  (e.g.,  utilization  review  committee, 

quality  assurance,  or  otiier  committee)  diat  periodically  assesses 

utilization  review  activities  and  reports  to  the  insurer's  governing 

(8)  The  staff  position  functionally  responsible  for  day-to-day  program 
management. 

(9)  The  metiiods  of  collection  and  assessment  of  date  about 
underutilization  and  overutilization  of  health  care  services  and  how 
the  assessment  is  used  to  evaluate  and  improve  procedures  and 
criteria  for  utilization  review. 

(d)  Program  Operations.  -  In  every  utilization  review  program,  an 
insurer  or  URO  shall  use  documented  clinical  review  criteria  fliat  are  based 
on  sound  clinical  evidence  and  tiiat  are  periodically  evaluated  to  assure 
ongoing  efficacy.  An  insurer  may  develop  its  own  clinical  review  criteria  or 
purchase  or  license  clinical  review  criteria.  Qualified  healfli  care 
professionals  shall  administer  the  utilization  review  program  and  oversee 
review  decisions  under  die  direction  of  a  medical  doctor.  A  medical  doctor 
shall  evaluate  tiie  clinical  appropriateness  of  noncertifications.  Compensation 
to  persons  involved  in  utilization  review  shall  not  contain  any  direct  or 
indirect  incentives  for  them  to  make  any  particular  review  decisions. 
Compensation  to  utilization  reviewers  shall  not  be  directiy  or  indirecdy  based 
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on  the  number  or  type  of  noncertifications  they  render.  In  issuing  a 
utilization  review  decision,  an  insurer  shall:  obtain  all  information  required 
to  make  the  decision,  including  pertinent  clinical  information;  employ  a 
process  to  ensure  that  utilization  reviewers  apply  clinical  review  criteria 
consistently;  and  issue  the  decision  in  a  timely  manner  pursuant  to  this 
section. 

(e)  Insurer  Responsibilities.  --Every  insurer  shall: 

(TPRoutinely  assess  the  effectiveness  and  efficiency  of  its  utilization 
review  program. 

(2)  Coordinate  the  utilization  review  program  with  its  other  medical 
management  activity,  including  quality  assurance,  credentialing. 
provider  contracting,  data  reporting,  grievance  procedures, 
processes  for  assessing  satisfaction  of  covered  persons,  and  risk 
management. 

(3)  Provide  covered  persons  and  their  providers  with  access  to  its 
review  staff  by  a  toll-free  or  collect  call  telephone  number 
whenever  any  provider  is  required  to  be  available  to  provide 
services  which  may  require  prior  certification  to  any  plan  enrollee. 
Every  insurer  shall  establish  standards  for  telephone  accessibility 
and  monitor  telephone  service  as  indicated  by  average  speed  of 
answer  and  call  abandonment  rate,  on  at  least  a  month-by-month 
basis,  to  ensure  that  telephone  service  is  adequate,  and  take 
corrective  action  when  neyessary. 

(4)  limit  its  requests  for  information  to  only  that  information  that  is 
necessary  to  certify  the  admission,  procedure  or  treatment,  length 
of  stay,  and  frequency  and  duration  of  health  care  services. 

(5)  Have  written  procedures  for  making  utilization  review  decisions 
and  for  notifying  covered  persons  of  dtose  decisions? 

(6)  Have  written  procedures  to  address  the  failure  or  iiiabili^  of  a 
provider  or  covered  person  to  provide  all  necessary  information  for 
review.  If  a  provider  or  covered  person  fails  to  release  necessary 
information  in  a  timely  manner,  the  insurer  may  deny 
certification. 

(f)  Prospective  and  Concurrent  Reviews.  -  As  used  in  this  subsection, 
•necessary  information'  includes  the  results  of  any  patient  examination, 
clinical  evaluation,  or  second  opinion  that  may  be  required.  Prospective  and 
concurrent  determinations  shall  be  communicated  to  the  covered  person's 
provider  within  three  business  days  after  the  insurer  obtains  all  necessary 
information  about  the  admission,  procedure,  or  health  care  service.  If  an 
insurer  certifies  a  health  care  service,  the  insurer  shall  notify  the  covered 
person's  provider.  For  a  noncertification,  the  insurer  shall  notify  the 
covered  person's  provider  and  send  written  or  electronic  confirmation  of  the 
noncertification  to  flie  covered  person.  In  concurrent  reviews,  the  insurer 
shall  remain  liable  for  healtii  care  services  until  the  covered  person  has  been 
notified  of  the  noncertification? 

(g)  Retrospective  Reviews.  -  As  used  in  this  subsection,  'necessary 
information'  includes  the  results  of  any  patient  examination,  clinical 
evaluation,  or  second  opinion  that  may  be  required.  For  reti-ospective  review 
determinations,  an  insurer  shall  make  tiie  determination  within  30  days  after 
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receiving  all  necessary  information.  For  a  certification,  the  insurer  may  give 
written  notification  to  the  covered  person's  provider.  For  a  noncertification, 
the  insurer  shall  give  written  notification  to  tiie  covered  person  and  the 
covered  person's  provider  within  five  business  days  after  making  the 
noncertification. 

(h)  Notice  of  Noncertification.  -  A  written  notification  of  a 
noncertification  shall  include  all  reasons  for  the  noncertification,  including 
the  clinical  rationale,  the  instructions  for  initiating  a  voluntary  appeal  or 
reconsideration  of  the  noncertification,  and  the  instructions  for  requesting  a 
written  statement  of  the  clinical  review  criteria  used  to  make  the 
noncertification.  An  insurer  shall  provide  the  clinical  review  criteria  used  to 
make  the  noncertification  to  any  person  who  received  the  notification  of  the 
noncertification  and  who  follows  the  procedures  for  a  request. 

(i)  Requests  for  Reconsideration.  -  An  insurer  may  establish  procedures 
for  informal  reconsideration  of  noncertifications.  The  reconsideration  shall 
be  conducted  between  the  covered  person's  provider  and  a  medical  doctor 
designated  by  the  insurer.  An  insurer  shall  not  require  a  covered  person  to 
participate  in  an  informal  reconsideration  before  the  covered  person  may 
appeal  a  noncertification  under  subsection  (j)  of  this  section. 

G)  Appeals  of  Noncertifications.  —  Every  insurer  shall  have  written 
procedures  for  appeals  of  noncertifications  by  covered  persons  or  their 
providers  acting  on  their  behalves,  including  expedited  review  to  address  a 
situation  where  the  time  frames  for  the  standard  review  procedures  set  forth 
in  this  section  would  reasonably  appear  to  seriously  jeopardize  the  life  or 
health  of  a  covered  person  or  jeopardize  the  covered  person's  ability  to 
regain  maximum  function.  Each  appeal  shall  be  evaluated  by  a  medical 
doctor  who  was  not  involved  in  the  noncertification. 

(k)  Nonexpedited  Appeals.  -  Within  three  business  days  after  receiving  a 
request  for  a  standard,  nonexpedited  appeal,  the  insurer  shall  provide  the 
covered  person  with  the  name,  address,  and  telephone  number  of  the 
coordinator  and  information  on  how  to  submit  written  material.  For 
standard,  nonexpedited  appeals,  the  insurer  shall  give  written  notification  of 
the  decision  to  the  covered  person  and  the  covered  person's  provider  within 
30  days  after  the  insurer  receives  the  request  for  an  appeal.  The  written 
decision  shall  contain: 

(1)  The  professional  qualifications  and  licensure  of  the  person  or 
persons  reviewing  the  appeal. 

(2)  A  statement  of  the  reviewers'  understanding  of  the  reason  for  the 
covered  person's  appeal. 

(3)  The  reviewers'  decision  in  clear  terms  and  the  medical  rationale  in 
sufficient  detail  for  the  covered  person  to  respond  further  to  the 
insurer's  position. 

(4)  A  reference  to  the  evidence  or  documentation  that  is  the  basis  for 
the  decision,  including  the  clinical  review  criteria  used  to  make  the 
determination,  and  instructions  for  requesting  the  clinical  review 
criteria. 

(5)  A  statement  advising  the  covered  person  of  the  covered  person's 
right  to  request  a  second-level  grievance  review  and  a  description 
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of  the  procedure  for  submitting  a  second-level  grievance  under 
G.S.  58-50-62. 

g)  Expedited  Appeals.  -  An  expedited  appeal  of  a  noncertification  may 
be  requested  by  a  covered  person  or  his  or  her  provider  acting  on  the 
covered  person's  behalf  only  when  a  nonexpedited  appeal  would  reasonably 
appear  to  seriously  jeopardize  the  life  or  health  of  a  covered  person  or 
jeopardize  the  covered  person's  ability  to  regain  maximum  function.  The 
insurer  may  require  documentation  of  the  medical  justification  for  the 
expedited  appeal.  The  insurer  shall,  in  consultation  with  a  medical  doctor, 
provide  expedited  review,  and  the  insurer  shall  communicate  its  decision  in 
writing  to  die  covered  person  and  his  or  her  provider  as  soon  as  possible, 
but  not  later  dian  four  days  after  receiving  the  information  justifying 
expedited  review.  The  written  decision  shall  contain  the  provisions  specified 
in  subsection  (k)  of  this  section.  If  the  expedited  review  is  a  concurrent 
review  determination,  the  insurer  shall  remain  liable  for  the  average  of 
health  care  services  until  the  covered  person  has  been  notified  of  tiie 
determination.  An  insurer  is  not  required  to  provide  an  expedited  review  for 
retrospective  noncertifications. 

(m)  Disclosure  Requirements.  -  In  the  certificate  of  coverage  and 
member  handbook  provided  to  covered  persons,  an  insurer  shall  include  a 
clear  and  comprehensive  description  of  its  utilization  review  procedures, 
including  the  procedures  for  appealing  noncertifications  and  a  statement  of 
die  rights  and  responsibilities  of  covered  persons,  including  the  voluntary 
nature  of  the  appeal  process,  with  respect  to  those  procedures.  An  insurer 
shall  include  a  summary  of  its  utilization  review  procedures  in  materials 
intended  for  prospective  covered  persons.  An  insurer  shall  print  on  its 
membership  cards  a  toll-free  telephone  number  to  call  for  utilization  review 
purposes. 

(n)  Maintenance  of  Records.  -  Every  insurer  and  URO  shall  mamtam 
records  of  each  review  performed  and  each  appeal  received  or  reviewed,  as 
well  as  documentation  sufficient  to  demonstrate  compliance  with  this  section. 
The  maintenance  of  these  records,  including  electronic  reproduction  and 
storage,  shall  be  governed  by  rules  adopted  by  die  Commissioner  that  apply 
to  insurers.  These  records  shall  be  retained  by  the  insurer  and  URO  for  a 
period  of  tiiree  years  or  until  the  Commissioner  has  adopted  a  final  report  of 
a  general  examination  that  contains  a  review  of  these  records  for  that 
calendar  year,  whichever  is  later. 

(o)  Violation.  -  A  violation  of  this  section  subjects  an  insurer  to  G.S. 
58-2-70." 

Section  4.2.      Article  50  of  Chapter  58  of  tiie  General  Stahites  is 
amended  by  adding  a  new  section  to  read: 
"§  58-50-62.   Insurer  grievance  procedures. 

(a)  Purpose  and  Intent.  -  The  purpose  of  this  section  is  to  provide 
standards  for  tiie  establishment  and  maintenance  of  procedures  by  insurers 
to  assure  tiiat  covered  persons  have  the  opportunity  for  appropriate 
resolutions  of  their  grievances. 

(b)  Availability  of  Grievance  Process.  -  Every  insurer  shall  have  a 
grievance  process  whereby  a  covered  person  may  voluntarily  request  a 
review  of  any  decision,  policy,  or  action  of  the  insurer  that  affects  that 
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covered  person.  The  grievance  process  may  provide  for  an  immediate 
informal  consideration  by  the  insurer  of  a  grievance.  If  the  insurer  does  not 
have  a  procedure  for  informal  consideration  or  if  an  informal  consideration 
does  not  resolve  the  grievance,  the  grievance  process  shall  provide  for  first- 
and  second-level  reviews  of  grievances;  except  fliat  ain  appeal  of  a 
noncertification  that  has  been  reviewed  under  G.S.  58-50-61  shall  be 
reviewed  as  a  second-level  grievance  under  this  section. 

(c)  Grievance  Procedures.  -  Every  insurer  shall  have  written  procedures 
for  receiving  and  resolving  grievances  from  covered  persons.  A  description 
of  the  grievance  procedures  shall  be  set  forth  in  or  attached  to  the  certificate 
of  coverage  and  member  handbook  provided  to  covered  persons.  The 
description  shall  include  a  statement  informing  the  covered  person  that  the 
grievance  procedures  are  voluntary  and  shall  also  inform  flie  covered  person 
about  the  availability  of  the  Commissioner's  office  for  assistance,  including 
the  telephone  number  and  address  of  the  office. 

(d)  Maintenance  of  Records.  -  Every  insurer  shall  maintain  records  of 
each  grievance  received  and  the  insurer's  review  of  each  grievance,  as  well 
as  documentation  sufficient  to  demonstrate  compliance  with  this  section.  The 
maintenance  of  these  records,  including  electronic  reproduction  and  storage, 
shall  be  governed  by  rules  adopted  by  the  Commissioner  tiiat  apply  to 
insurers.  The  insurer  shall  retain  these  records  for  three  years  or  until  the 
Commissioner  has  adopted  a  final  report  of  a  general  examination  that 
contains  a  review  of  these  records  for  that  calendar  year,  whichever  is  later. 

(e)  First-Level  Grievance  Review.  -  A  grievance  may  be  submitted  by  a 
covered  person  or  his  or  her  provider  acting  on  the  covered  person's  behalf. 

(1)  The  insurer  does  not  have  to  allow  a  covered  person  to  attend  the 
first-level  grievance  review.  A  covered  person  may  submit  written 
material.  Within  three  business  days  after  receiving  a  grievance, 
the  insurer  shall  provide  the  covered  person  with  the  name, 
address,  and  telephone  number  of  the  coordinator  and  information 
on  how  to  submit  written  material. 

(2)  An  insurer  shall  issue  a  written  decision  to  the  covered  person 
and,  if  applicable,  to  the  covered  person's  provider,  within  30  days 
after  receiving  a  grievance.  The  person  or  persons  reviewing  the 
grievance  shall  not  be  the  same  person  or  persons  who  initially 
handled  the  matter  that  is  the  subject  of  the  grievance  and,  if  the 
issue  is  a  clinical  one,  at  least  one  of  whom  shall  be  a  medical 
doctor  with  appropriate  expertise  to  evaluate  the  matter.  The 
written  decision  issued  in  a  first-level  grievance  review  shall 
contain: 

a^  The  professional  qualifications  and  licensure  of  the  person  or 

persons  reviewing  the  grievance. 
b^  A  statement  of  the  reviewers'  understanding  of  the  grievance. 
c^  The  reviewers'  decision  in  clear  terms  and  the  contractual 

basis  or  medical  rationale  in  sufficient  detail  for  the  covered 

person  to  respond  further  to  the  insurer's  position. 
d^  A  reference  to  the  evidence  or  documentation  used  as  the  basis 

for  the  decision. 
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c.   A  statement  advising  the  covered  person  of  his  or  her  right  to 

~  request  a  second-level  grievance  review  and  a  description  of  the 

procedure  for  submitting  a  second-level  grievance  under  this 

section. 

(0     Second-Level  Grievance  Review.   -  An  insurer  shall  establish  a 

second-level    grievance    review    process    for    covered    persons    who    are 

dissatisfied  with  the  first-level  grievance  review  decision  or  a  utilization 

review  appeal  decision. 

(1)  An  insurer  shall,  within  10  business  days  after  receiving  a  request 
for  a  second-level  grievance  review,  make  known  to  the  covered 
person: 

a.    The   name,    address,    and   telephone    number    of  a   person 

~  designated  to  coordinate  the  grievance  review  for  the  insurer. 

b^  A  statement  of  a  covered  person's  rights,  which  include  the 

~  right  to  request  and  receive  firom  an  insurer  all  information 

relevant  to  the  case;  attend  the  second-level  grievance  review; 

present  his  or  her  case  to  the  review  panel;  submit  supporting 

materials  before  and  at  the  review  meeting;  ask  questions  of 

any    member    of    the    review    panel;    and    be    assisted    or 

represented  by  a  person  of  his  or  her  choice,  which  person 

may  be  without  limitation  to:   a  provider,   family  member. 

employer  representative,  or  attorney.   If  the  covered  person 

chooses  to  be  represented  by  an  attorney,  the  insurer  may  also 

be  represented  by  an  attorney. 

(2)  An  insurer  shall  convene  a  second-level  grievance  review  panel  for 
each  request.  The  panel  shall  comprise  persons  who  were  not 
previously  involved  in  any  matter  giving  rise  to  the  second-level 
grievance,  are  not  employees  of  the  insurer  or  URO.  and  do  not 
have  a  financial  interest  in  the  outcome  of  the  review.  A  person 
who  was  previously  involved  in  the  matter  may  appear  before  the 
panel  to  present  information  or  answer  questions.  All  of  the 
persons  reviewing  a  second-level  grievance  involving  a 
noncertification  or  a  clinical  issue  shall  be  providers  who  have 
appropriate  expertise,  including  at  least  one  clinical  peer. 
Provided,  however,  an  insurer  that  uses  a  clinical  peer  on  an 
appeal  of  a  noncertification  under  G.S.  58-50-61  or  on  a  first-level 
ffievance  review  panel  under  this  section  may  use  one  of  the 
insurer's  employees  on  the  second-level  grievance  review  panel  in 
the  same  matter  if  the  second-level  grievance  review  panel 
comprises  three  or  more  persons. 

(g)       Second-Level    Grievance    Review    Procedures.    -    An    insurer's 
procedures  for  conducting  a  second-level  grievance  review  shall  include: 

(1)  The  review  panel  shall  schedule  and  hold  a  review  meeting  within 
45  days  after  receiving  a  request  for  a  second-level  review. 

(2)  The  covered  person  shall  be  notified  in  writing  at  least  15  days 
before  the  review  meeting  date. 

(3)  The  covered  person's  right  to  a  full  review  shall  not  be 
conditioned  on  the  covered  person's  appearance  at  the  review 
meeting. 
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(h)  Second-Level  Grievance  Review  Decisions.  -  An  insiirer  shall  issue  a 
written  decision  to  the  covered  person  and,  if  applicable,  to  the  covered 
person's  provider,  within  seven  business  days  after  completing  the  review 
meeting.  The  decision  shall  include: 

(1)  The  professional  qualifications  and  licensure  of  the  members  of  the 
review  panel. 

(2)  A  statement  of  the  review  panel's  understanding  of  the  nature  of 
the  grievance  and  all  pertinent  facts. 

(3)  The  review  panel's  recommendation  to  the  insurer  and  the 
rationale  behind  that  recommendation. 

(4)  A  description  of  or  reference  to  the  evidence  or  documentation 
considered  by  the  review  panel  in  making  the  recommendation. 

(5)  In  the  review  of  a  noncertification  or  other  clinical  matter,  a 
written  statement  of  the  clinical  rationale,  including  the  clinical 
review  criteria,  that  was  used  by  the  review  panel  to  make  the 
recommendation . 

(6)  The  rationale  for  the  insurer's  decision  if  it  differs  fi-om  the  review 
panel's  recommendation. 

(7)  A  statement  that  the  decision  is  the  insurer's  final  determination  in 
the  matter? 

(8)  Notice  of  the  availability  of  the  Commissioner's  office  for 
assistance,  including  the  telephone  number  and  address  of  the 
Commissioner's  office. 

(i)  Expedited  Second-Level  Procedures.  --  An  expedited  second-level 
review  shall  be  made  available  where  medically  justified  as  provided  in  G.S. 
58-50-610),  whether  or  not  die  initial  review  was  expedited.  The  provisions 
of  subsections  (f),  (g),  and  (h)  of  this  section  apply  to  this  subsection  except 
for  the  following  timetable:  When  a  covered  person  is  eligible  for  aa 
expedited  second-level  review,  the  insurer  shall  conduct  the  review 
proceeding  and  communicate  its  decision  within  four  days  after  receiving  all 
necessary  information.  The  review  meeting  may  take  place  by  way  of  a 
telephone  conference  call  or  through  the  exchange  of  written  information. 

(j)  No  insurer  shall  discriminate  against  any  provider  based  on  any 
action  taken  by  the  provider  under  fliis  section  or  G.S.  58-50-61  on  behalf 
of  a  covered  person. 

(k)    Violation.  -  A  violation  of  this  section  subjects  an  insurer  to  G.S. 

58-2-70."  ~"  

Section  4.3.      Article   1   of  Chapter  90  of  tiie  General  Statutes  is 
amended  by  adding  a  new  section  to  read: 
"§  90-21.22A.   Medical  review  committees. 

(a)  As  used  in  this  section,  'medical  review  committee'  means  a 
committee  composed  of  health  care  providers  licensed  under  this  Chapter 
that  is  formed  for  the  purpose  of  evaluating  the  quality  of,  cost  of,  or 
necessity  for  health  care  services,  including  provider  credentialing.  'Medical 
review  committee'  does  not  mean  a  medical  review  committee  established 
under  G.S.  131E-95. 

(b)  A  member  of  a  duly  appointed  medical  review  committee  who  acts 
without  malice  or  fi'aud  shall  not  be  subject  to  liability  for  damages  in  any 
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civil  action  on  account  of  any  act,  statement,  or  proceeding  undertaken, 
made,  or  performed  within  the  scope  of  the  functions  of  the  committee. 

(c)  The  proceedings  of  a  medical  review  committee,  flie  records  and 
materials  it  produces,  and  the  materials  it  considers  shall  be  confidential  and 
not  considered  public  records  within  tiie  meaning  of  G.S.  132-1  or  G.S.  58- 
2-100;  and  shall  not  be  subject  to  discovery  or  introduction  into  evidence  in 
any  civil  action  against  a  provider  of  health  care  services  who  direcfly 
provides  services  and  is  licensed  under  tius  Chapter  or  a  hospital  licensed 
under  Chapter  122C  or  Chapter  131E  of  tiie  General  Stotiites  or  tiiat  is 
owned  or  operated  by  the  State,  which  civil  action  results  from  matters  that 
are  tiie  subject  of  e>4luation  and  review  by  the  committee.  No  person  who 
was  in  attendance  at  a  meeting  of  tiie  committee  shall  be  required  to  testify 
in  any  civil  action  as  to  any  evidence  or  other  matters  produced  or  {gesented 
during  die  proceedings  of  tiie  committee  or  as  to  any  findings, 
recomnendations.  evaluations,  opinions,  or  otiier  actions  of  the  committee 
or  its  members.  However,  information,  documents,  or  records  oflierwise 
available  are  not  immune  from  discovery  or  use  in  a  civil  action  merely 
because  they  were  presented  during  proceedings  of  flie  committee.  A 
member  of  tiie  committee  may  testify  in  a  civil  action  but  cannot  be  asked 
about  his  or  her  testimony  before  the  committee  or  any  opinions  formed  as  a 
result  of  the  committee  hearingsT" 

(d)  This  section  applies  to  a  medical  review  committee,  including  a 
medical  review  committee  appointed  by  one  of  tiie  entities  licensed  under 
Articles  1  through  67  of  Chapter  58  of  the  General  StatiitelT 

(e)  Subsection  (c)  of  fliis  section  does  not  apply  to  proceedings  initiated 
under  G.S.  58-50-61  or  G.S.  58-50-62." 

Section  4.4.      G.S.  58-50-60  is  repealed. 

;  PARTY.  EFFECTIVE  DATE  AND  APPUCABIUTY 

Section  5.  This  act  becomes  effective  January  1.  1998.  Part  II  of 
tius  act  applies  to  all  healtii  benefit  plans  tiiat  are  delivered,  issued  for 
delivery,  or  renewed  on  and  after  January  1.  1998.  For  tiie  purposes  of  tiiis 
act.  renewal  of  a  health  benefit  plan  is  presumed  to  occur  on  each 
anniversary  of  the  date  on  which  coverage  was  first  effective  on  the  person 
or  persons  covered  by  tiie  healtii  benefit  plan.  Insurers  otiier  than  health 
maintenance  organizations  tiiat  are  subject  to  Part  IV  of  tiiis  act  have  until 
July  1,  1998.  to  implement  flie  procedures  for  grievances  fliat  are  contained 
in  Section  4.2  of  Part  IV  of  tiiis  act;  provided,  however,  tiiat  insurers  otiier 
than  healtii  maintenance  organizations  shall  comply  witii  tiie  second-level 
grievance  review  procedures  in  Section  4.2  of  Part  TV  of  tiiis  act  for  appeals 
of  noncertifications  effective  January  1,  1998. 

In  the  General  Assembly  read  fliree  times  and  ratified  tiiis  flie  28fli  day 
of  August.  1997. 

Became  law  upon  approval  of  the  Governor  at  10:40  a.m.  on  the  17th 
day  of  September.  1997. 
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SB.  886  CHAPTER  520 

AN  ACT  AMENDING  CHAPTER  126  OF  THE  GENERAL  STATUTES 
TO  PROVIDE  FOR  THE  OPEN.  FAIR,  AND  NONPOUTICAL 
SELECTION  OF  THE  MOST  QUALIFIED  PERSONS  FOR  STATE 
GOVERNMENT  EMPLOYMENT  BY  UMITING  POUTICAL 
HIRINGS;  RELATING  TO  THE  DESIGNATION  OF  EXEMPT 
POSITIONS  BY  THE  GOVERNOR  AND  OTHER  MEMBERS  OF  THE 
COUNCIL  OF  STATE;  UMITING  THE  POUTICAL  INVOLVEMENT 
OF  MEMBERS  OF  THE  GENERAL  ASSEMBLY  IN  STATE 
GOVERNMENT  PERSONNEL  DECISIONS;  EXTENDING  BROADER 
PROTECTIONS  TO  STATE  EMPLOYEES  WHO  REPORT  GROSS 
MISMANAGEMENT  AND  IMPROPER  GOVERNMENT  ACTIVITIES- 
AND  REQUIRING  THE  REPORTING  OF  MONETARY 
SETTLEMENTS  OF  STATE  GOVERNMENT  PERSONNEL  MATTERS 
AND  CERTAIN  PERSONNEL  PRACTICES  TO  THE  STATE 
PERSONNEL  COMMISSION  AND  TO  THE  JOINT  LEGISLATIVE 
COMMISSION  ON  GOVERNMENTAL  OPERATIONS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.     Chapter  126  of  the  General  Statutes  is  amended  by  adding 
the  following  new  sections  to  read: 
"§  126-14.2.   Political  hirings  limited. 

(a)  It  is  the  policy  of  this  State  that  State  departments,  agencies,  and 
institutions  select  from  the  pool  of  the  most  qualified  persons  for  State 
government  employment  based  upon  job-related  qualifications  of  applicants 
for  employment  using  fair  and  valid  selection  criteria. 

(b)  All  State  departments,  agencies,  and  institutions  shall  select  from  the 
pool  of  the  most  qualified  persons  for  State  government  employment  without 
regard  to  political  affiliation  or  political  influence.  For  the  purposes  of  this 
section,  the  'most  qualified  persons'  shall  mean  each  of  the  State  employees 
or  applicants  for  initial  State  employment  who: 

(1)  Have  timely  applied  for  a  position  in  State  government; 

(2)  Have  the  essential  qualifications  for  that  position;  and 

(3)  Are  determined  to  be  substantially  more  qualified  as  compared  to 
other  applicants  for  the  position,  after  applying  fair  and  valid  job 
selection  criteria,  in  accordance  with  G.S.  126-5(e),  G.S.  126-7.1, 
Articles  6  and  13  of  this  Chapter,  and  State  personnel  policies 
approved  by  the  State  Personnel  Commission. 

(c)  It  is  a  violation  of  this  section  giving  rise  to  the  remedies  set  forth  in 
G.S.  126-14.4  if:  

(1)  The  complaining  State  employee  or  applicant  for  initial  Slate 
employment  timely  applied  for  the  State  government  position  in 
question; 

(2)  The  complaining  State  employee  or  applicant  for  initial  State 
employment  was  not  hired  into  the  position; 

(3)  The  complaining  State  employee  or  applicant  for  initial  State 
employment  was  among  the  most  qualified  persons  applying  for  the 
position  as  defined  in  this  Chapter; 
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(4)  The  successful  applicant  for  the  position  was  not  among  the  most 
qualified  persons  applying  for  the  position;  and 

(5)  The  hiring  decision  was  based  upon  political  afSliation  or  political 
influence. 

(d)    The  provisions  of  this  section  shall  not  apply  to  positions    exempt 
from  this  Chapter,  except  that  this  section  does  apply  to  exempt  managerial 
positions  as  defined  by  G.S.  126-5(b)(2). 
"§  126-14.3.   Open  and  fair  competition. 

The  State  Personnel  Conmiission  shall  adopt  rules  or  policies  to: 

(1)  Assure  recruitment,  selection,  and  hiring  procedures  that 
encourage  open  and  fair  competition  for  positions  in  State 
"government  employment  and  that  encourage  the  hiring  of  a  diverse 
State  government  workforce. 

(2)  Assure  the  proper  and  thorough  advertisement  of  job  openings  in 
State  government  employment  and  lengthen,  as  appropriate,  the 
period  for  submitting  applications  for  State  government 
employment. 

(3)  Require  that  a  closing  date  shall  be  posted  for  each  job  opening, 
unless  an  exception  for  critical  classifications  has  been  approved  by 
the  State  Personnel  Commission. 

(4)  Require  that  timely  written  notice  shall  be  provided  to  each 
"unsuccessful  applicant  for  State  employment  who  is  in  flie  pool  of 
the  most  quaMed  applicants  for  a  position,  as  defined  by  G.S. 
126-14.2(b). 

(5)  Assure  that  State  detartments,  agencies,  and  institutions  follow 
similar  selection  processes  when  hiring  State  employees  in 
accordance  with  this  Chapter. 

(6)  Assure  that  State  supervisory  and  management  personnel,  and 
"personnel  professionals,  receive  adequate  training  and  continuing 
education  to  carry  out  the  State's  policy  of  hiring  from  among  flie 
most  qualified  persons. 

(7)  Establish  a  monitoring  system  to  measure  die  effectiveness  of  State 
agency  personnel  procedures  to  promote  fairness  and  reduce 
adverse  impact  on  all  demographic  groups  in  the  State  government 
workforce? 

(8)  Otherwise  implement  the  State's  policy  of  nonpolitical  hiring 
practices  in  accordance  with  this  Chapter." 

Sectioiny     Chapter  126  of  the  General  Statutes  is  amended  by  adding 
a  new  section  to  read: 
"§  126-14.4.   Remedies. 

(a)  A  State  employee  or  applicant  for  initial  State  employment  who  has 
reason  to  believe  tiiat  he  or  she  was  among  the  pool  of  die  most  qualified 
persons  for  a  position  in  State  government  employment  and  was  denied 
employment  or  promotion  in  violation  of  G.S.  126-14.2  because  of  political 
afSfiation  or  political  influence  may  complain  directiy  through  the  Civil 
Rights  Division  of  flie  Office  of  Administrative  Hearings,  which  shall  be 
responsible  for  making  an  initial  determination  of  whether  there  is  probable 
cause  to  believe  that  there  has  been  a  violation  of  G.S.  126-14.2. 
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The  complaining  State  employee  or  appUcant  shaU  file  a  complaint  with 
the  CivU  Rights  Division  of  the  OiBce  of  Administrative  Hearings  wiSIFM 
days  after  the  complainant  receives  written  notice  that  the  position~m 
question  has  been  filled.  '  '  

The  Civil  Rights  Division  of  the  Office  of  Administrative  Hearings  shall 
prompUy  make  appropriate  formal  and  informal  inquiries  in  its  investigatory, 
fact-finding  role  and  may  consider  any  matter,  document,  or  statement 
deemed  pertinent  to  the  initial  determination,  including  telephone 
conversations,  in  determining  if  tiiere  is  probable  cause  to  believe  there  has 
been  a  violation  of  G.S.  126-14.2.  The  Civil  Rights  Division  may  apply  to 
an  administrative  law  judge  in  die  Office  of  Administrative  Hearings  for  tiie 
issuance  of  oaflis  and  subpoenas  under  G.S.  7A-756.  The  investigation  and 
fact-finding  phase  of  die  complaint  shall  be  completed  by  the  Civil  Rights 
Division  within  30  days.  — 

(b)  The  Civil  Rights  Division  of  the  Office  of  Administi-ative  Hearings 
shaU  notify  flie  person  alleged  to  have  been  hired  in  violation  of  G.S.  126- 
14.2  of  the  appeal,  and  die  person  may  present  any  information  to  die  Civil 
Rights  Division  that  is  pertinent  to  the  initial  determination  of  probable 
cause.  The  person  alleged  to  have  been  hired  in  violation  of  G.S.  126-14.2 
shall  be  notified  of  die  results  of  the  initial  determination  and  shall  have  a 
right  to  intervene  in  any  administi-ative  proceedings  pursuant  to  G.S.  150B- 

(c)  Upon  an  initial  determination  fliat  there  is  probable  cause  to  believe 
there  has  been  a  violation  of  G.S.  126-14.2.  die  complainant  may  file  within 
15  days  a  petition  for  a  contested  case  pursuant  to  G.S.  126-34.1  and  Article 
3  of  Chapter  150B  of  the  General  Statutes. 

(d)  An  initial  determination  by  die  Civil  Rights  Division  diat  diere  is  not 
probable  cause  to  believe  diere  has  been  a  violation  of  G.S.  126-14.2  shall 
be  conclusive  of  any  rights  under  Qiat  section  but  shall  not  be  admissible  or 
binding  in  any  separate  or  subsequent  civil  action  or  proceeding. 

(e)  Widiin  90  days  after  the  filing  of  a  contested  case  petition,  die 
administi-ative  law  judge  shall  issue  a  recommended  decision  to  die  State 
Personnel  Commission  which  shall  include  findings  of  fact  and  conclusions 
of  law  and,  if  the  adminisfa-ative  law  judge  has  found  a  violation  of  G.S. 
126-14.2.  an  appropriate  recommended  remedy. 

(f)  Wifliin  60  days  of  receipt  of  die  official  record  by  the  Office  of 
Administi-ative  Hearings,  die  State  Personnel  Commission  shall  malte  a  final 
written  decision  as  to  whedier  diere  has  been  a  violation  of  G.S.  126-14.2. 
In  any  case  where  a  violation  is  found,  die  State  Personnel  Commission 
shall  take  suitable  action  to  correct  die  violation,  which  may  include: 

ill  Directing  the  State  agency,  department,  or  institution  to  declare  die 
position  vacant,  and  to  hire  fi-om  among  the  most  qualified  State 
employees  or  applicants  for  initial  State  employment  who  had 
applied  for  the  position,  or 

i?^   Requiring  diat  die  vacancy  be  posted  pursuant  to  this  Chapter. 

(g)  A  career  State  employee  with: 

i\)  Less  dian  10  years  of  service  who  was  placed  in  an  exempt 
managerial  position,  as  defined  by  G.S.  126-5(b)(2).  shall  be 
given  priority  consideration  for  a  position  at  the  same  salary  grade 
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equal  to  that  held  in  the  most  recent  position  prior  to  the 
promotion  if  he  or  she  has  to  vacate  because  of  violation  of  G.S. 
126-14.2. 
(2)  10  or  more  years  of  service  who  was  placed  in  an  exempt 
managerial  position,  as  defined  by  G.S.  126-5(b)(2),  shaU  be 
placed  in  a  comparable  position  at  the  same  grade  and  salary  equal 
to  that  held  in  the  most  recent  position  prior  to  the  promotion  if  he 

I  or  she  had  to  vacate  because  of  violation  of  G.S.  126-14.2. 

5     Section  3.     G.S.  126-5  reads  as  rewritten: 

"§  726-5.   Employees  subject  to  Chapter  exemptions. 

(a)  The  provisions  of  this  Chapter  shall  apply  to: 

(1)  All  State  employees  not  herein  exempt,  and 

(2)  To  all  employees  of  the  following  local  entities: 

a.  Area  mental  health,  developmental  disabilities,  and  substance 
abuse  authorities. 

b.  Local  social  services  departments. 

c.  Local  public  health  departments. 

d.  Local  emergency  management  agencies  that  receive  federal 
grant-in-aid  funds. 

An  employee  of  a  consolidated  county  human  services  agency 
created  pursuant  to  G.S.  153A-77(b)  is  not  considered  an 
employee  of  an  entity  listed  in  this  subdivision. 

(3)  County  employees  not  included  under  subdivision  (2)  of  this 
subsection  as  the  several  boards  of  county  commissioners  may 
from  time  to  time  determine. 

(b)  As  used  in  this  section,  'poliqrmalring  position'  section: 

(1)  'Exempt  position'  means  an  exempt  managerial  position  or  an 
exempt  policymaking  position. 

(2)  'Exempt  managerial  position'  means  a  position  delegated  with 
significant  managerial  or  programmatic  responsibility  that  is 
essential  to  the  successful  operation  of  a  State  department,  agency, 
or  division,  so  that  the  application  of  G.S.  126-35  to  an  employee 
in  the  position  would  cause  undue  disruption  to  the  operations  of 
the  agency,  department,  institution,  or  division. 

(3)  'Exempt  policymaking  position'  means  a  position  delegated  with 
the  authority  to  impose  the  final  decision  as  to  a  settied  course  of 
action  to  be  followed  within  a  department,  agency,  or  division. 
division,  so  that  a  loyalty  to  the  Governor  or  other  elected 
department  head  in  their  respective  offices  is  reasonably  necessary 
to  implement  the  policies  of  their  offices.  The  term  shall  not 
include  personnel  professionals. 

(4)  'Personnel  professional'  means  any  employee  in  a  State 
department,  agency,  institution,  or  division  whose  primary  job 
duties  involve  administrative  personnel  and  human  resources 
functions  for  that  State  department,  agency,  institution,  or  division. 

(c)  Except  as  to  the  policies,  rules,  and  plans  established  by  the 
Commission  pursuant  to  G.S.  126-4(1),  126-4(2).  126-4(3),  126-4(4).  126- 
4(5).  126-4(6),  and  126-7,  and  except  as  to  the  provisions  of  Articles  6  and 
7  of  this  Chapter,  the  provisions  of  this  Chapter  shall  not  apply  to: 
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(1)  A  State  employee  who  is  not  a  career  State  employee  as  defined  by 
this  Chapter. 

(2)  One  confidential  assistant  and  two  confidential  secretaries  for  each 
elected  or  appointed  department  head  and  one  confidential 
secretary  for  each  chief  deputy  or  chief  administrative  assistant. 

(3)  Employees  in  exempt  policymaking  positions  designated  ae  exempt 
pursuant  to  G.S.  126-5(d). 

(4)  The  chief  deputy  or  chief  administrative  assistant  to  the  head  of 
each  State  department  who  is  designated  either  by  statute  or  by  the 
department  head  to  act  for  and  perform  all  of  the  duties  of  such 
department  head  during  his  absence  or  incapacity. 

(cl)    Ex<ipt  as  to  the  provisions  of  Articles  6  and  7  of  tiiis  Chapter,  the 
provisions  of  this  Chapter  shall  not  apply  to: 

(1)  Constitutional  officers  of  the  State. 

(2)  Officers  and  employees  of  the  Judicial  Department. 

(3)  Officers  and  employees  of  the  Cieneral  Assembly. 

(4)  Members  of  boards,  committees,  commissions,  councils,  and 
advisory  councils  compensated  on  a  per  diem  basis. 

(5)  Officials  or  employees  whose  salaries  are  fixed  by  the  General 
Assembly,  or  by  the  Gtovemor,  or  by  the  Governor  and  Council 
of  State,  or  by  the  Governor  subject  to  the  approval  of  the 
Council  of  State. 

(6)  Employees  of  tiie  Office  of  the  Governor  tiiat  the  Governor,  at 
any  time,  in  his  discretion,  exempts  from  the  application  of  the 
provisions  of  this  Chapter  by  means  of  a  letter  to  the  State 
Personnel  Director  designating  these  employees. 

(7)  Employees  of  the  Office  of  tiie  Lieutenant  Governor,  tiiat  the 
Lieutenant  Governor,  at  any  time,  in  his  discretion,  exempts  from 
the  application  of  the  provisions  of  this  Chapter  by  means  of  a 
letter  to  the  State  Personnel  Director  designating  these  employees. 

(8)  Instructional  and  research  staff,  physicians,  and  dentists  of  The 
University  of  North  Carolina. 

(9)  Employees  whose  salaries  are  fixed  under  the  authority  vested  in 
the  Board  of  Governors  of  The  University  of  North  Carolina  by 
tije  provisions  of  G.S.  116-11(4),  116-11(5),  and  116-14. 

(10)  Repealed  by  Session  Laws  1991,  c.  84,  s.  1. 

(11)  North  Carolina  School  of  Science  and  Mathematics'  employees 
whose  salaries  are  fixed  in  accordance  with  the  provisions  of  G.S. 
116-235(c)(l)  and  G.S.  116-235(c)(2). 

(12)  Employees  of  tiie  North  Carolina  Low-Level  Radioactive  Waste 
Management  Authority  whose  salaries  are  fixed  pursuant  to  G.S. 
104G-5(g)(l)  and  G.S.  104G-5(g)(2). 

(13)  Employees  of  tiie  North  Carolina  Hazardous  Waste  Management 
Commission  whose  salaries  are  fixed  pursuant  to  G.S.  130B- 
6(g)(1)  and  G.S.  130B-6(g)(2). 

(14)  Employees  of  tiie  North  Carolina  State  Ports  Autiiority. 

(15)  Employees  of  tiie  North  Carolina  Global  TransPark  Authority. 
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(16)    The  executive  director  and  one  associate  director  of  the  North 
Carolina  Center  for  Nursing  established  under  Article  9F  of 
Chapter  90  of  the  General  Statutes. 
(c2)   The  provisions  of  this  Chapter  shall  not  apply  to: 

(1)  Public  school  superintendents,  principals,  teachers,  and  other 
public  school  employees. 

(2)  Recodified  as  G.S.  126-5(c)(4)  by  Session  Laws  1985  (Regular 
Session,  1986),  c.  1014,  s.  41. 

(3)  Employees  of  community  colleges  whose  salaries  are  fixed  in 
accordance  with  the  provisions  of  G.S.  115D-5  and  G.S.  115D- 
20,  and  employees  of  the  Department  of  Community  Colleges 
whose  salaries  are  fixed  by  the  State  Board  of  Community  Colleges 
in  accordance  with  the  provisions  of  G.S.  115D-3. 

(c3)  Except  as  to  the  policies,  rules,  and  plans  established  by  the 
Commission  pursuant  to  G.S.  126-4(5)  and  the  provisions  of  Article  6  of 
this  Chapter,  the  provisions  of  this  Chapter  shall  not  apply  to:  Teaching  and 
related  educational  classes  of  employees  of  the  Department  of  Correction,  the 
Department  of  Human  Resources,  and  any  other  State  department,  agency  or 
institution,  whose  salaries  shall  be  set  in  the  same  manner  as  set  for 
corresponding  public  school  employees  in  accordance  with  Chapter  115C  of 
the  General  Statutes. 

(c4)   Repealed  by  Session  Laws  1993,  c.  321,  s.  145(b). 

(c5)  Notwithstanding  any  other  provision  of  this  Chapter,  Article  14  of 
this  Chapter  shall  apply  to  all  State  employees,  public  school  employees,  and 
community  college  employees. 

(c6)  Except  as  to  the  policies,  rules,  and  plans  established  by  the 
Commission  pursuant  to  G.S.  126-4(1),  126-4(2).  126-4(3).  126-4(4),  126- 
4(5),  126-4(6),  126-7,  126-14.3,  and  except  as  to  the  provisions  of  G.S. 
126-14.2,  G.S.  126-34. 1(a)(2),  and  Articles  6  and  7  of  this  Chapter,  the 
provisions  of  this  Chapter  shall  not  apply  to  exempt  managerial  positions. 

(d)  (1)  General.  Exempt  Positions  in  Cabinet  Department.  ~  The 
Governor  may  designate  as  exempt  polic3miaking  positions,  as 
provided  below,  in  each  of  a  total  of  100  exempt  policymaking 
positions  throughout  the  following  departments: 

a.  Department  of  Administration; 

b.  Department  of  Commerce; 

c.  Department  of  Correction; 

d.  Department  of  Crime  Control  and  Public  Safety; 

e.  Department  of  Cultural  Resources; 

f.  Department  of  Human  Resources; 

g.  Department     of     Environment,     Health,     and     Natural 
Resources; 

h.  Department  of  Revenue;  and 
i.    Department  of  Transportation. 

The  Governor  may  designate  exempt  managerial  positions  in  a 
number  up  to  one  percent  (1%)  of  the  total  number  of  full- 
time  positions  in  each  cabinet  department  listed  above  in  this 
sub-subdivision,  not  to  exceed  30  positions  in  each  department. 
The    Secretary   of   State,    the    Auditor,    the    Treasurer,    the 
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Attorney    General, — the — rommisgioner    of  Agriculture, the 

designate  as  exempt  policjonalring  positions,  as  provided  below, 
in  thpir  r«>cpwti»o  nffirp^    Th«.  ^foto  p^^.-,^  /|f  Pfinffatinn  may 

in  the  Department  of  Public  Instruction. 
(2>     Tsiiimivr    ■■  Thf  niimiv»r  nf  p^>»vjTnaliing  poRitinnE  designated 
as  exempt  in  each  department  or  office  listed  in  subsection 
(d)(1),  except  the  Department  of  Commerce,  shall  be  limited  to 

nnp  ini^  tnin-tP-nths  pfrronf  (1   0«&)  <^f  ^h^  numbftr  of  full  time 

positions — in  the  department  or  office, — or  30  positions, 
whichever — is — ^eatec, — The  Governor  may  designate — iS- 
policymaldng  positions — as — exempt  in  the  Department  -g£ 
Economic  and  Community  Development.  Provided,  however, 
that  the 

(2)  Exempt  Positions  in  Council  of  State  Departments  and  Offices. 
-  The  Secretary  of  State,  the  Auditor,  the  Treasurer,  the 
Attorney  General,  the  Commissioner  of  Agriculture,  the 
Commissioner  of  Insurance,  and  the  Labor  Commissioner  may 
designate  exempt  positions.  The  State  Board  of  Education  may 
designate  exempt  positions  in  the  Department  of  Public 
Instruction.  The  number  of  exempt  policymaking  positions  in 
each  department  headed  by  an  elected  department  head  listed 
above  in  this  sub-subdivision  shall  be  limited  to  20  exempt 
policymaking  positions  or  one  percent  (1%)  of  the  total 
number  of  full-time  positions  in  the  department,  whichever  is 
greater.  The  number  of  exempt  managerial  positions  shall  be 
limited  to  20  positions  or  one  percent  (1%)  of  the  total  number 
of  fiill-time  positions  in  the  department,  whichever  is  greater. 

(2a)  Designation  of  Additional  Positions.  -  The  Governor,  elected 
department  head,  or  State  Board  of  Education  may  request  that 
additional  polirymalring  positions  be  designated  as  exempt. 
The  request  shall  be  made  by  sending  a  list  of  policymakjag 
exempt  positions  that  exceed  the  limit  imposed  by  this 
subsection  to  the  Speaker  of  the  North  Carolina  House  of 
Representatives  and  the  President  of  the  North  Carolina  Senate. 
A  copy  of  the  list  also  shall  be  sent  to  the  State  Personnel 
Director.  The  General  Assembly  may  authorize  all,  or  part  of, 
the  additional  policymakiag  positions  to  be  designated  as 
exempt,  exempt  positions.  If  the  General  Assembly  is  in 
session  when  the  list  is  submitted  and  does  not  act  within  30 
days  after  the  list  is  submitted,  the  list  shall  be  deemed 
approved  by  the  General  Assembly,  and  the  policymakiag 
positions  shall  be  designated  as  exempt,  exempt  positions.  If 
the  General  Assembly  is  not  in  session  when  the  list  is 
submitted,  the  30-day  period  shall  not  begin  to  run  until  the 
next  date  that  the  General  Assembly  convenes  or  reconvenes, 
other  than  for  a  special  session  called  for  a  specific  purpose 
not  involving  the  approval  of  the  list  of  additional  positions  to 
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be  designated  as  ewnptf  exempt  positions;  the  policymaking 
positions  shall  not  be  designated  as  exempt  during  the  interim. 

(3)  Letter.  ~  These  positions  shall  be  designated  in  a  letter  to  the 
State  Personnel  Director,  the  Speaker  of  the  House  of 
Representatives,  and  the  President  of  the  Senate  by  May  1  of 
the  year  in  which  the  oath  of  office  is  administered  to  each 
Governor  unless  the  provisions  of  subsection  (d)(4)  apply. 

(4)  Vacancies.  ~  In  the  event  of  a  vacancy  in  the  Office  of 
Governor  or  in  the  office  of  a  member  of  the  Council  of  State, 
the  person  who  succeeds  to  or  is  appointed  or  elected  to  fill  the 
unexpired  term  shall  make  such  designations  in  a  letter  to  the 
State  Personnel  Director,  the  Speaker  of  the  House  of 
Representatives,  and  the  President  of  the  Senate  within  120 
days  after  the  oath  of  office  is  administered  to  that  person.  In 
the  event  of  a  vacancy  in  the  Office  of  Governor,  the  State 
Board  of  Education  shall  make  these  designations  in  a  letter  to 
the  State  Personnel  Director,  the  Speaker  of  the  House  of 
Representatives,  and  the  President  of  the  Senate  within  120 
days  after  the  oath  of  office  is  administered  to  the  Governor. 

(5)  Creation,  Transfer,  or  Reorganization.  —  The  Governor, 
elected  department  head,  or  State  Board  of  Education  may 
designate  as  exempt  a  policymaking  position  that  is  created  or 
transferred  to  a  different  department,  or  is  located  in  a 
department  in  which  reorganization  has  occurred,  after  May  1 
of  the  year  in  which  the  oath  of  office  is  administered  to  the 
Governor.  The  designation  must  be  made  in  a  letter  to  the 
State  Personnel  Director,  the  Speaker  of  the  North  Carolina 
House  of  Representatives,  and  the  President  of  the  North 
Carolina  Senate  within  120  days  after  such  position  is  created, 
transferred,  or  in  which  reorganization  has  occurred. 

(6)  Reversal.  --  Subsequent  to  the  designation  of  a  policymaking 
position  as  an  exempt  position  as  hereinabove  provided,  the 
status  of  the  position  may  be  reversed  and  made  subject  to  the 
provisions  of  this  Chapter  by  the  Governor,  by  an  elected 
department  head,  or  by  the  State  Board  of  Education  in  a  letter 
to  the  State  Personnel  Director,  the  Speaker  of  the  North 
Carolina  House  of  Representatives,  and  the  President  of  the 
North  Carolina  Senate. 

(7)  Hearing  Officers.  -  Except  as  otherwise  specifically  provided 
by  this  section,  no  employee,  by  whatever  title,  whose  primary 
duties  include  the  power  to  conduct  hearings,  take  evidence, 
and  enter  a  decision  based  on  findings  of  fact  and  conclusions 
of  law  based  on  statutes  and  legal  precedents  shall  be 
designated  as  exempt.  This  subdivision  shall  apply  beginning 
July  1,  1985,  and  no  list  submitted  after  that  date  shall 
designate  as  exempt  any  employee  described  in  this 
subdivision. 
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(e)  An  exempt  employee  may  be  transferred,  demoted,  or  separated  from 
his  or  her  position  by  the  department  head  authorized  to  designate  the 
exempt  position  except: 

(1)  When  an  employee  who  has  the  minimum  service  requirements 
described  in  subsection  (c)(1)  above  but  less  than  10  years  of 
cumulative  service  in  subject  positions  prior  to  placement  in  an 
exempt  position  is  removed  from  an  exempt  position,  for  reasons 
other  than  just  cause,  the  employee  shall  have  priority  to  any 
position  that  becomes  available  for  which  the  employee  is 
qualified,  according  to  rules  and  regulations  regulating  and 
defining  priority  as  promulgated  by  the  State  Personnel 
Conunission;  or 

(2)  When  an  employee  who  has  10  years  or  more  cumulative  service, 
including  the  immediately  preceding  12  months,  in  subject 
positions  prior  to  placement  in  an  exempt  position  is  removed  from 
an  exempt  position,  for  reasons  other  than  just  cause,  the 
employee  shall  be  reassigned  to  a  subject  position  within  the  same 
department  or  agency,  or  if  necessary  within  another  agency,  and 
within  a  35  mile  radius  of  the  exempt  position,  at  the  same  grade 
and  salary,  including  all  across-the-board  increases  since 
placement  in  the  position  designated  as  exempt,  as  his  most  recent 
subject  position. 

(f)  A  department  head  is  authorized  to  use  existing  budgeted  positions 
within  his  department  in  order  to  carry  out  the  provisions  of  subsection  (e) 
of  this  section.  If  it  is  necessary  to  meet  the  requirements  of  subsection  (e) 
of  this  section,  a  department  head  may  use  salary  reserve  funds  authorized 
for  his  department. 

(g)  No  employee  shall  be  placed  in  an  exempt  position  without  10 
working  days  prior  written  notification  that  such  position  is  so  designated.  A 
person  applying  for  a  position  that  is  designated  as  exempt  must  be  notified 
in  writing  at  the  time  he  makes  the  application  that  the  position  is  designated 
as  exempt. 

(h)  In  case  of  dispute  as  to  whether  an  employee  is  subject  to  the 
provisions  of  this  Chapter,  the  dispute  shall  be  resolved  as  provided  in 
Article  3  of  Chapter  150B." 

Section  4.     G.S.  126-34.1  reads  as  rewritten: 
"§   1 26-34. 1.      Grounds  for  contested  case  under  the  State  Personnel  Act 
defined. 

(a)  A  State  employee  or  former  State  employee  may  file  in  the  Office  of 
Administrative  Hearings  a  contested  case  under  Article  3  of  Chapter  150B  of 
the  General  Statutes  only  as  to  the  following  personnel  actions  or  issues: 

(1)  Dismissal,  demotion,  or  suspension  without  pay  based  upon  an 
alleged  violation  of  G.S.  126-35,  if  the  employee  is  a  career  State 
employee. 

(2)  An  aJleged  unlawful  State  employment  practice  constituting 
discrimination,  as  proscribed  by  G.S.  126-36,  including: 

a.    Denial  of  promotion,  transfer,  or  training,  on  account  of  the 
employee's  age,  sex.   race,  color,  national  origin,  religion. 
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creed,  political  affiliation,  or  handicapping  condition  as  defined 
by  Chapter  168A  of  the  General  Statutes. 
b.  Demotion,  reduction  in  force,  or  termination  of  an  employee  in 
retaliation  for  the  employee's  opposition  to  alleged 
discrimination  on  account  of  the  employee's  age,  sex,  race, 
color,  national  origin,  religion,  creed,  political  affiliation,  or 
handicapping  condition  as  defined  by  Chapter  168A  of  the 
General  Statutes. 

(3)  Retaliation  against  an  employee,  as  proscribed  by  G.S  126-17,  for 
protesting  an  allege^  violation  of  G.S.  126-16. 

(4)  Denial  of  the  veteran's  preference  granted  in  accordance  with 
Article  13  of  this  Chapter  in  initial  State  employment  or  in 
connection  with  a  reduction  in  force,  for  an  eligible  veteran  as 
defined  by  G.S.  126-81. 

(5)  Denial  of  promotion  for  failure  to  post  or  failure  to  give  priority 
consideration  for  promotion  or  reemployment,  to  a  career  State 
employee  as  required  by  G.S.  126-7.1  and  G.S.  126-36.2. 

(6)  Denial  of  an  employee's  request  for  removal  of  allegedly 
inaccurate  or  misleading  information  fi'om  the  employee's 
personnel  file  as  provided  by  G.S.  126-25. 

(7)  Any  retaliatory  personnel  action  that  violates  G.S.  126-85. 

(8)  Denial  of  promotion  in  violation  of  G.S.  126-14.2,  where  an 
initial  determination  found  probable  cause  to  believe  there  has 
been  a  violation  of  G.S.  126-14.2. 

(9)  Denial  of  employment  in  violation  of  G.S.  126-14.2,  where  an 
initial  determination  found  probable  cause  to  believe  that  there  has 
been  a  violation  of  G.S.  126-14.2. 

(b)  An  applicant  for  initial  State  employment  may  file  in  the  Office  of 
Administrative  Hearings  a  contested  case  under  Article  3  of  Chapter  150B  of 
the  General  Statutes  based  upon: 

(1)  Alleged  denial  of  employment  in  violation  of  G.S.  126-16. 

(2)  Denial  of  the  applicant's  request  for  removal  of  allegedly 
inaccurate  or  misleading  information  firom  the  employee's 
personnel  file  as  provided  by  G.S.  126-25. 

(3)  Denial  of  equal  opportunity  for  employment  and  compensation  on 
account  of  the  employee's  age,  sex,  race,  color,  national  origin, 
religion,  creed,  political  affiliation,  or  handicapping  condition  as 
defined  by  Chapter  168 A  of  the  General  Statutes.  This  subsection 
with  respect  to  equal  opportunity  as  to  age  shall  be  limited  to 
persons  who  are  at  least  40  years  of  age.  An  applicant  may  not, 
however,  file  a  contested  case  where  political  affiliation  was  the 
reason  for  the  person's  nonselcction  for  (i)  an  exempt 
policymaking  position  as  defined  in  G.S.  126-5 (b)(3),  (ii)  a  chief 
deputy  or  chief  administrative  assistant  position  under  G.S.  126- 
5(c)(4),  or  (iii)  a  confidential  assistant  or  confidential  secretary 
position  under  G.S.  126-5(c)(2). 

(4)  Denial  of  the  veteran's  preference  in  initial  State  employment 
provided  by  Article  13  of  this  Chapter,  for  an  eligible  veteran  as 
defined  by  G.S.  126-81. 
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(5)  Denial  of  employment  in  violation  of  G.S.  126-14.2,  where  an 
initial  determination  found  probable  cause  to  believe  that  there  has 
beena  violation  of  G.S.  126-14.2. 

(c)  In  the  case  of  a  dispute  as  to  whether  a  State  employee's  position  is 
properly  exempted  from  the  State  Personnel  Act  under  G.S.  126-5,  the 
employee  may  file  in  the  Office  of  Administrative  Hearings  a  contested  case 
under  Article  3  of  Chapter  150B  of  the  General  Statutes. 

(d)  A  State  employee  or  applicant  for  State  employment  may  file  in  the 
Office  of  Administrative  Hearings  a  contested  case  imder  Article  3  of 
Chapter  150B  of  the  General  Statutes  based  upon  a  false  accusation 
regarding,  or  disciplinary  action  relating  to,  the  employee's  alleged  violation 
of  G.S.  126-14  or  G.S.  126-14.1. 

(e)  Any  issue  for  which  appeal  to  the  State  Personnel  Commission 
through  the  filing  of  a  contested  case  under  Article  3  of  Chapter  150B  of  the 
Genera]  Statutes  has  not  been  specifically  authorized  by  this  section  shall  not 
be  grounds  for  a  contested  case  under  Chapter  126." 

Section  5.     G.S.  126-84  reads  as  rewritten: 
"%  126-84.   Suaement  of  policy. 

(a)  It  is  the  policy  of  this  State  that  State  employees  shall  be  encouraged 
to  report  verbally  or  in  writing  to  their  supervisor,  department  head,  or 
other  appropriate  authority,  evidence  of  activity  by  a  State  agency  or  State 
employee  constituting: 

(1)  A  violation  of  State  or  federal  law,  rule  or  regulation; 

(2)  Fraud; 

(3)  Misappropriation  of  State  Resources;  of 

(4)  Substantial  and  specific  danger  to  the  public  health  and  sa^ty^ 
safety;  or 

(5)  Gross  mismanagement,  a  gross  waste  of  monies,  or  gross  abuse  of 
authority. 

(b)  Further,  it  is  the  policy  of  this  State  that  State  employees  be  free  of 
intimidation  or  harassment  when  reporting  to  public  bodies  about  matters  of 
public  concern,  including  offering  testimony  to  or  testifying  before 
appropriate  legislative  panels." 

Section  6.     G.S.  126-85  reads  as  rewritten: 
"§  126-85.   Protection  from  retaliation. 

(a)  No  head  of  any  State  department,  agency  or  institution  or  other  State 
employee  exercising  supervisory  authority  shall  discharge,  threaten  or 
otherwise  discriminate  against  a  State  employee  regarding  the  State 
employee's  compensation,  terms,  conditions,  location,  or  privileges  of 
employment  because  the  State  employee,  or  a  person  acting  on  behalf  of  the 
employee,  reports  or  is  about  to  report,  verbaily  or  in  writing,  any  activity 
described  in  G.S.  126-84,  unless  the  State  employee  knows  or  has  reason  to 
believe  that  the  report  is  inaccurate. 

(al)  No  State  employee  shall  retaliate  against  another  State  employee 
because  the  employee,  or  a  person  acting  on  behalf  of  the  employee,  reports 
or  is  about  to  report,  verbally  or  in  writing,  any  activity  described  in  G.S. 
126-84. 

(b)  No  head  of  any  State  department,  agency  or  institution  or  other  State 
employee   exercising   supervisory   authority   shall   discharge,    threaten   or 

2334 


Session  Laws  -  1997  CHAPTER  520 

otherwise  discriminate  against  a  State  employee  regarding  the  employee's 
compensation,  terms,  conditions,  location  or  privileges  of  employment 
because  the  State  employee  has  refused  to  carry  out  a  directive  which  in  fact 
constitutes  a  violation  of  State  or  federal  law,  rule  or  regulation  or  poses  a 
substantial  and  specific  danger  to  the  public  health  and  safety. 

(bl)  No  State  employee  shall  retaliate  against  another  State  employee 
because  the  employee  has  refused  to  carry  out  a  directive  which  may 
constitute  a  violation  of  State  or  federal  law,  rule  or  regulation,  or  poses  a 
substantial  and  specific  danger  to  the  public  health  and  safety. 

(c)  The  protections  of  this  Article  shall  include  State  employees  who 
report  any  activity  described  in  G.S.  126-84  to  the  State  Auditor  as 
authorized  by  G.S.  147-64.6(c)(16)." 

Section  7.     Article  13B  of  Chapter  120  of  the  General  Statutes  is 
amended  by  adding  a  new  section  to  read: 
"§  120-86.1.   Personnel-related  action  unethical. 

It  shall  be  unethical  for  a  legislator  to  take,  promise,  or  threaten  any 
legislative  action,  as  defined  in  G.S.  120-47.1(4),  for  the  purpose  of 
influencing  or  in  retaliation  for  any  action  regarding  State  employee  hirings, 
promotions,  grievances,  or  disciplinary  actions  subject  to  Chapter  126  of  the 
General  Statutes." 

Section  8.  (a)  Beginning  January  1,  1998,  and  quarterly  thereafter, 
the  head  of  each  State  agency,  department,  or  institution  employing  State 
employees  subject  to  the  State  Personnel  Act  shall  report  to  the  OfBce  of 
State  Personnel  on  the  following: 

(1)  The  costs  associated  with  the  defense  or  settlement  of 
administrative  grievances  and  lawsuits  filed  by  current  or  former 
State  employees  and  applicants  for  State  employment,  including  the 
costs  of  settlements,  attorneys'  fees,  litigation  expenses,  damages, 
or  awards  incurred  by  the  respective  State  agencies,  departments, 
and  institutions.  The  report  shall  include  an  explanation  of  the 
fiscal  impact  of  these  costs  upon  the  operations  of  tiie  State  agency, 
department,  or  institution. 

(2)  The  modification  of  position  descriptions  resulting  in  changes  in 
position  qualifications  to  allow  the  use  of  educational,  experience, 
or  other  equivalencies  in  the  hiring  or  promotion  of  State 
employees  where  such  equivalencies  were  not  previously  used  in 
the  position  descriptions.  The  report  shall  include  an  explanation 
of  the  reasons  for  the  changes  in  the  position  descriptions  and  the 
bases  for  the  use  of  the  equivalencies. 

(b)  Beginning  May  1,  1998,  and  annually  tiiereafter,  tiie  State 
Personnel  Commission  shall  report  to  the  Joint  Legislative  Commission  on 
Governmental  Operations  on  the  costs  associated  with  the  defense  or 
settiement  of  lawsuits  and  on  the  use  of  position  qualification  equivalencies, 
as  compiled  in  accordance  with  subsection  (a)  of  this  section. 

(c)  Beginning  May  1,  1998,  and  then  annually  thereafter,  tiie  State 
Personnel  Commission,  through  the  OfBce  of  State  Personnel,  shall  report 
to  the  Joint  Legislative  Commission  on  Governmental  Operations  on 
outcomes  with  respect  to  State  employee  hirings,  promotions,  disciplinary 
actions,  and  compensation,  based  upon  demographics. 
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(d)  By  May  1,  1998.  the  State  Personnel  Commission  shall  report  to 
the  Joint  Legislative  Commission  on  Governmental  Operations  on  its 
development  of  a  systematized  approach  to  State  employee  recruitment 
utilizing  standards  and  measures  of  outcomes  across  agency  lines. 

(e)  By  May  1,  1998,  the  State  Personnel  Commission  shall  conduct  a 
study  and  make  a  report  to  the  Joint  Legislative  Commission  on 
Governmental  Operations  on  the  salary  administration  of  positions  exempt 
from  the  State  Personnel  Act  as  it  relates  to  the  placement  of  exempt 
positions  in  the  salary  range. 

Section  9.     This  act  is  effective  when  it  becomes  law. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  28th  day 
of  August.  1997. 

Became  law  upon  approval  of  the  Governor  at  10:45  a.m.  on  the  17th 
day  of  September,  1997. 

H.B.  1057  CHAPTER  521 

AN  ACT  TO  EXEMPT  FROM  SALES  TAX  AUDIOVISUAL  MASTER 
TAPES  USED  IN  THE  MOTION  PICTURE,  TELEVISION.  AND 
AUDIO  PRODUCTION  INDUSTRIES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  105-164.13  is  amended  by  adding  a  new  subdivision 
to  read: 

"(lla)  Sales  of  audiovisual  masters  made  or  used  by  a  production 
company  in  making  visual  and  audio  images  for  first 
generation  reproduction.  For  the  purpose  of  this  subdivision, 
an  'audiovisual  master'  is  an  audio  or  video  film,  tape,  or  disk 
or  another  audio  or  video  storage  device  from  which  all  other 
copies  are  made.  For  the  purpose  of  this  subdivision,  a 
production  company  is  a  person  engaged  in  the  business  ~of 
maldng  motion  picture,  televisionr  or  radio  images  for 
ttteatrical.  commercial,  advertising,  or  educational  purposes." 
Section  T.  This  act  becomes  effective  October  1,  1997,  and  applies  to 
sales  made  on  or  after  that  date. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  28th  day 
of  August,  1997. 

Became  law  upon  approval  of  the  Governor  at  11:00  a.m.  on  the  17th 
day  of  September,  1997. 

S.B.  851  CHAPTER  522 

AN  ACT  REGARDING  ADULT  CARE  HOME  UCENSES. 

77je  General  Assembly  of  North  Carolina  enacts: 

Section  1.     G.S.  131D-2(b)  reads  as  rewritten: 
"(b)   Licensure;  inspections.  ~ 
(1)      The  Department  of  Human  Resources  shall  inspect  and  license, 
under  rules  adopted  by  the  Social  Services  Commission,  all  aduh 
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care  homes  for  persons  who  are  aged  or  mentally  or  physically 
disabled  except  those  exempt  in  subsection  (c)  of  this  section. 
Licenses  issued  under  the  authority  of  this  section  shall  be  valid 
for  one  year  from  the  date  of  issuance  imless  revolted  earlier  by 
the  Secretary  of  Human  Resources  for  failure  to  comply  with  any 
part  of  this  section  or  any  rules  adopted  hereunder.  No  new 
license  shall  be  issued  for  any  domiciliary  home  whose 
administrator  was  the  administrator  for  any  domiciliary  home 
(adult  care  home)  that  had  its  license  revoked  until  one  ^11  year 
after  the  date  of  revocation.  Licenses  shall  be  renewed  annually 
upon  filing  and  the  Department's  approval  of  the  renewal 
application.  A  license  shall  not  be  renewed  if  outstanding  fines 
and  penalties  imposed  by  the  State  against  the  home  have  not 
been  paid.  Fines  and  penalties  for  which  an  appeal  is  pending  are 
exempt  from  consideration.  The  renewal  application  shall  contain 
all  necessary  and  reasonable  information  that  the  Department  may 
by  rule  require.  The  Department  may  amend  a  license  by 
reducing  it  from  a  full  license  to  a  provisional  license  whenever 
the  Department  finds  that: 

au    The  licensee   has   substantially  failed  to  comply  with  the 
provisions  of  Articles  1  and  3  of  Chapter  13 ID  of  the  General 
Statutes  and  the  rules  adopted  pursuant  to  these  Articles; 
bK   There  is  a  reasonable  probability  that  the  licensee  can  remedy 
the  licensure  deficiencies  within  a  reasonable  length  of  time; 
and 
c^  There  is  a  reasonable  probability  that  the  licensee  will  be  able 
thereafter  to  remain  in  compliance  with  the  licensure  rules  for 
the  foreseeable  futureT 
The  Department  may  revoke  a  license  whenever: 
a^  The  Department  finds  that: 

1^  The  licensee  has  substantially  failed  to  comply  with  the 
provisions  of  Articles  1  and  3  of  Chapter  13 ID  of  the 
General  Statutes  and  the  rules  adopted  pursuant  to  these 
Articles;  and 
2^  It  is  not  reasonably  probable  that  the  licensee  can  remedy 
the  licensure  deficiencies  within  a  reasonable  length  of 
time;  or 
b^  The  Department  finds  that: 

1_^  The  licensee  has  substantially  failed  to  comply  with  the 

provisions  of  Articles  1  and  3  of  Chapter  13  ID  of  the 

General  Statutes  and  the  rules  adopted  pursuant  to  these 

Articles;  and 

2^  Although    the    licensee    may    be    able    to    remedy    the 

deficiencies  within  a  reasonable  time,  it  is  not  reasonably 

probable  that  the   licensee  will  be   able  to  remain   in 

compliance  with  licensure  rules  for  the  foreseeable  future; 

or 

c^  The  Department  finds  that  the  licensee  has  failed  to  comply 

with  the  provisions  of  Articles  1  and  3  of  Chapter  13 ID  of  the 
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General  Statutes  and  the  rules  adopted  pursuant  to  these 
Articles,  and  the  failure  to  comply  endangered  the  health, 
safety,  or  welfare  of  the  patients  in  the  facility. 
The  Department  may  also  issue  a  provisional  license  to  a  facility, 
pursuant  to  rules  adopted  by  the  Social  Services  Commission,  for 
substantial  failure  to  comply  with  the  provisions  of  this  section  or 
rules  promulgated  pursuant  to  this  section.  Any  facility  wishing 
to  contest  the  issuance  of  a  provisional  license  shall  be  entitled  to 
an  administrative  hearing  as  provided  in  the  Administrative 
Procedure  Act,  Chapter  150B  of  the  General  Statutes.  A  petition 
for  a  contested  case  shall  be  filed  within  30  days  after  the 
Department  mails  written  notice  of  the  issuance  of  the  provisional 
license, 
(la)  In  addition  to  the  licensing  and  inspection  requirements  mandated 
by  subdivision  (1)  of  this  subsection,  the  Department  shall  ensure 
that  adult  care  homes  required  to  be  licensed  by  this  Article  are 
monitored  for  licensure  compliance  on  a  regular  basis.  In 
carrying  out  this  requirement,  the  Department  shall  work  with 
county  departments  of  social  services  to  do  the  routine  monitoring 
and  to  have  the  Division  of  Facility  Services  oversee  this 
monitoring  and  perform  any  follow-up  inspection  called  for.  The 
Department  shall  also  keep  an  up-to-date  directory  of  all  persons 
who  are  administrators  as  defined  in  subdivision  (la)  of 
subsection  (a)  of  this  section. 

(2)  Any  individual  or  corporation  that  establishes,  conducts, 
manages,  or  operates  a  facility  subject  to  licensure  under  this 
section  without  a  license  is  guilty  of  a  Class  3  misdemeanor,  and 
upon  conviction  shall  be  punishable  only  by  a  fine  of  not  more 
than  fifty  dollars  ($50.00)  for  the  first  offense  and  not  more  than 
five  hundred  dollars  ($500.(X))  for  each  subsequent  offense. 
Each  day  of  a  continuing  violation  after  conviction  shall  be 
considered  a  separate  offense. 

(3)  In  addition,  the  Department  may  summarily  suspend  a  license 
pursuant  to  G.S.  150B-3(c)  whenever  it  finds  substantial  evidence 
of  abuse,  neglect,  exploitation  or  any  condition  which  presents  an 
imminent  danger  to  the  health  and  safety  of  any  resident  of  the 
home.  Any  facility  vnshing  to  contest  summary  suspension  of  a 
license  shall  be  entided  to  an  administrative  hearing  as  provided 
in  the  Administrative  Procedure  Act,  Chapter  150B  of  the 
General  Statutes.  A  petition  for  a  contested  case  shall  be  filed 
within  20  days  after  the  Department  mails  a  notice  of  summary 
suspension  to  the  licensee. 

(4)  Notwidistanding  G.S.  8-53  or  any  other  law  relating  to 
confidentiality  of  communications  between  physician  and  patient, 
in  the  course  of  an  inspection  conducted  under  subsection  (b): 

a.  Department  representatives  may  review  any  writing  or  other 
record  concerning  the  admission,  discharge,  medication, 
care,  medical  condition,  or  history  of  any  person  who  is  or 
has  been  a  resident  of  the  facility  being  inspected,  and 
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b.  Any  person  involved  in  giving  care  or  treatment  at  or  through 
the  facility  may  disclose  information  to  Department 
representatives; 

unless  the  resident  objects  in  writing  to  review  of  his  records  or 

disclosure  of  such  information. 

The  facility,  its  employees  and  any  other  person  interviewed 

in  the  course  of  an  inspection  shall  be  immune  from  liability  for 

damages  resulting  from  disclosure  of  any  information  to  the 

Department. 

The  Department  shall  not  disclose: 

a.  Any  confidential  or  privileged  information  obtained  under  this 
subsection  unless  the  resident  or  his  legal  representative 
authorizes  disclosure  in  writing  or  unless  a  court  of 
competent  jurisdiction  orders  disclosure,  or 

b.  The  name  of  anyone  who  has  furnished  information 
concerning  a  facility  without  tiiat  person's  consent. 

The    Department    shall    institute    appropriate    policies    and 

procedures  to  ensure  that  unautiiorized  disclosure  does  not  occur. 

All  confidential  or  privileged  information  obtained  under  tiiis 

section  and  the  names  of  persons  providing  such  information 

shall  be  exempt  from  Chapter  132  of  tiie  General  Statutes. 

(5)     Notwithstanding  any  law  to  the  contrary.  Chapter  132  of  the 

General  Statutes,  the  Public  Records  Law,  applies  to  all  records 

of  tiie  State  Division  of  Social  Services  of  tiie  Department  of 

Human   Resources   and   of  any   county   department   of  social 

services  regarding  inspections  of  domiciliary  care  facilities  except 

for  information  in  the  records  that  is  confidential  or  privileged, 

including  medical  records,  or  tiiat  contains  the  names  of  residents 

or  complainants." 

Section  2.     This  act  is  effective  when  it  becomes  law  and  applies 

beginning  with  calendar  year  1998. 

In  tiie  General  Assembly  read  tiiree  times  and  ratified  tiiis  tiie  28tii  day 
of  August,  1997. 

Became  law  upon  approval  of  the  Governor  at  11:02  a.m.  on  the  17th 
day  of  September,  1997. 

S.B.  516  CHAPTER  523 

AN  ACT  TO  ESTABUSH  A  STATE-ADMINISTERED  LEAD-BASED 
PAINT  HAZARD  MANAGEMENT  PROGRAM  IN  LIEU  OF  HAVING 
A  FEDERALLY  ADMINISTERED  PROGRAM  APPLY  IN  THIS 
STATE. 

77k  General  Assembly  of  North  Carolina  enacts: 

Section  1.     Chapter   130A  of  flie  General  Statiites  is  amended  by 
adding  the  following  new  Article  to  read: 

"ARTICLE  19A. 
"Lead-Based  Paint  Hazard  Management  Program. 
"§  I30A-453.01.   Definitions. 
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Unless  otherwise  required  by  the  context,  the  definitions  set  out  in  40 
Code  of  Federal  Regulations  §  745.223  (As  set  out  in  Vol.  61,  No.  169  of 
the  Federal   Register,   pages   45813   to  45815.   29  August   1996)   apply 

throughout  this  ArticleT  '  — ^^ 

"§  130A-453.02.   Purpose  of  Article. 

(a)  This  Article  is  enacted  to  establish  an  authorized  State  program  under 
section  404  of  the  Toxic  Substances  Confa-ol  Act  (15  U.S.C.  §  2684).  as 
enacted  by  Subtifle  B.  section  1021  of  tiie  Residential  Lead-Based  Paint 
Hazard  Reduction  Act  of  1992  (Pub.  L.  102-550.  106  Stat.  3916),  tiiat  wiU 
apply  in  this  State  in  lieu  of  die  corresponding  federal  program  administered 
by  die  federal  Environmental  Protection  Agency.  This  Article  requires  a 
person  who  performs  an  inspection,  risk  assessment,  or  abatement  of  a 
child-occupied  facility  or  target  housing  to  be  certified  and  establishes  flie 
procedure  and  requirements  for  certification.  It  also  requires  a  person  who 
conducts  an  abatement  of  a  child-occupied  facility  or  target  housing  to  obtain 
a  permit  for  the  abatement.  

(b)  This  Article  does  not  require  the  inspection,  risk  assessment,  or 
abatement  of  a  child-occupied  facility  or  target  housing  under  any 
circumstance.  G.S.  130A-131.5  and  flie  rules  adopted  to  implement  tiiat 
section  autiiorize  the  Department  to  order  an  abatement  to  eliminate  a  lead 
poisoning  hazard.     This  Article  does  not  expand  or  otiierwise  change  tiiat 

authority.  ~  

"§   130A-453.03.     Certification  of  individuals  who  perform  inspections,  risk 
assessments,  or  abatements. 

(a)  Requirement.  -  An  individual  shall  not  perform  or  offer  to  perform 
an  inspection,  risk  assessment,  or  abatement  of  target  housing  or  a 
child-occupied  facility  unless  the  individual  is  certified  by  the  Department  to 
perform  the  activity.  Performance  of  an  inspection,  risk  assessment,  or 
abatement  encompasses  a  range  of  activities.  To  ensure  proper  performance 
of  dl  aspects  of  an  inspection,  risk  assessment,  or  abatement,  die 
certification  requirement  imposed  on  an  individual  applies  to  each  activity. 
The  categories  of  individual  certification  are  inspector,  risk-assessor, 
designer,  supervisor,  worker,  and  any  otiier  category  required  by  federal 
law.  The  category  of  risk-assessor  includes  tiie  category  of  inspector. 
Thus,  a  person  who  is  certified  as  a  risk-assessor  is  not  required  to  be 
certified  as  an  inspector.  Otherwise,  an  individual  who  performs  or  offers 
to  perform  activities  within  the  scope  of  more  than  one  category  must  be 
certified  in  each  category. 

(b)  Exemption.  —  The  certification  requirement  imposed  by  this  section 
does  not  apply  to  an  individual  who  performs  an  abatement  of  a  residential 
dwelling  the  person  owns  and  occupies  as  a  residence,  unless  tiie  residential 
dwelling  is  occupied  by  a  person  or  persons  other  tiian  tiie  owner  or  tiie 
owner's  immediate  family  while  an  abatement  is  being  performed,  or  a  child 
residing  in  tiie  dwelling  has  been  identified  as  having  an  elevated  blood  lead 
level. 

"§  130A-453.04.     Certification  and  other  requirements  of  firms  that  perform 
inspections,  risk  assessments,  or  abatements. 

A  firm  or  other  entity  shall  not  perform  or  offer  to  perform  an  inspection, 
risk  assessment,  or  abatement  of  target  housing  or  a  child-occupied  facility 
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unless  the  entity  is  certified  by  the  Department  as  a  firm  that  is  qualified  to 
perform  the  activity.  An  entity  that  performs  an  inspection,  risk  assessment, 
or  abatement  of  target  housing  or  a  child-occupied  facility  shall  not  use  an 
individual  to  perfom  the  inspection,  risk  assessment,  or  abatement  unless 
the  individual  is  certified  by  the  Department  to  perform  the  activity. 
"  §  130A-453. 05.    Qualifications  for  certification  of  individuals  and  firms. 

To  be  certified  under  this  Article,  a  person  must  meet  the  qualification 
requirements  set  by  the  Commission.     Qualification  requirements  include 
creation,     training,     experience,     the     successful     completion     of    an 
examination,  and  payment  of  any  applicable  fee. 
"^  130A-453.06.   Renewal  of  certification. 

A  certification  of  an  individual  or  a  firm  issued  under  this  Article  expires 
on  the  last  day  of  the  12th  month  after  the  certification  is  issued.  A 
certification  may  be  renewed  by  paying  the  renewal  fee  and  meeting  any 
standards  for  renewal,  such  as  refresher  training,  established  by  the 
Commission. 
"§  130A-453.07.  Accreditation  of  training  courses  and  training  providers. 

Completion  of  a  training  course  on  inspection,  risk  assessment,  or 
abatement  does  not  satisfy  a  training  requirement  that  is  a  condition  for 
certification  under  this  Article  unless  both  the  course  provider  and  the 
course  have  been  accredited  by  the  Department.  The  Commission  shall 
establish  the  procedure  and  standards  for  a  course  provider  and  a  course  to 
be  accredited. 
"  §  130A-453.08.   Certification  and  accreditation  fee  schedule. 

(a)  The  Commission  shall  establish  fees  for  the  items  listed  in  the  table 
below.  A  fee  for  an  item  may  not  exceed  the  maximum  amount  set  in  the 
table.  The  fees  for  examination  and  certification  apply  to  each  category  in 
which  a  person  is  examined  for  certification  or  is  certified. 

Item  Maximum  Fee 

^^lination  for  certification  9'^ 

Certification  as  worker  50 

Certification  in  any  category  other 

than  worker  ISO 

Cotirse  provider  accreditation  150 

Initial  course  accreditation  2.000 

Renewal  course  accreditation  750. 

(b)  Use.  -  The  fees  imposed  under  this  section  are  departmental  receipts 
and  shall  be  used  by  the  Department  to  administer  this  Article. 

(c)  Exemptions.  --  The  examination  and  certification  fees  imposed  under 
this  section  do  not  apply  to  governmental  regulatory  personnel  who  perform 
inspections,  risk  assessments,  or  abatements  solely  for  the  purpose  of 
determining  compliance  with  applicable  statutes  or  rules.  The  course 
provider  iecs  imposed  under  this"  section  do  not  apply  to  the  State,  a  unit  of 
local  government,  or  a  nonprofit  entity.  The  cour^  accreditation  fees 
impos«i  under  this  section  do  not  apply  to  a  course  offered  by  the  State,  a 
unit  of  local  government,  or  a  nonprofit  entity. 

"§  130A-453.09.   Abatement  permits. 

(a)  Reqitirement.  -  No  person  shall  conduct  an  abatement  of  target 
housing  or  a  child-occupied  facility  unless  the  person  has  obtained  a  permit 
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for  the  abatement  from  the  Department.   The  Commission  shaU  estabUsh  the 
procedure  for  obtaining  a  permit. 

(b)  Permit  Fee.  -  An  applicant  for  an  abatement  permit  must  pay  an 
application  fee  to  the  Department.  The  fee  is  two  percent  (2%)  of  the 
contracted  price  for  the  corrective  action  to  be  pertbrmed  in  the  abatemenT 
not  to  exceed  five  hundred  doUars  ($500.00).  The  tee  imposed  under  this 
section  IS  a  departmental  receipt  and  shaU  be  used  by  the  Department  to 
admimster  this  ArtJcleT  ' 

(c)  Exemption.  -  An  individual  who  owns  a  single-family  dwelling 
conducts  an  abatement  on  the  dwelling,  and  will  reside  in  the  dwelling  after 
the  abatement  is  completed  is  not  required  to  obtain  a  permit  to  conduct  the 
abatement,  unless  the  dwelling  is  occupied  by  a  person  or  persons  other 
than  the  owner  or  the  owner's  immediate  family  while  the  abatement  is 
being  performed,  or  a  child  residing  in  the  building  has  been  identified  as 
having  Ml  elevated  blood  lead  level.  If  a  permit  is  required,  an  individual 
who  performs  an  abatement  of  a  residential  dwelling  that  the  individual  owns 
and  occupies  as  a  residence  is  not  required  to  pay  a  fee  for  die  permit. 

"§    130A-453.I0.      Standards  to  ensure  elimination  of  hazards;  consumer 
information.  ~~  "^ 

(a)  Standards.  --  The  Commission  shall  establish  standards  to  ensure  that 
inspections,  rislc  assessments,  and  abatements  performed  under  this  Article 
result  in  the  elimination  of  lead-based  paint  hazards.  An  inspection,  risk 
assessment,  or  abatement  performed  under  this  Article  must  be  performed  in 
accordance  with  these  standards.  '  

(b)  Information.  -  The  Department  shall  prepare  a  fact  sheet  on 
abatement  for  distribution  to  consumers.  The  sheet  shall  list  the  various 
measures  for  abatement  of  a  child-occupied  facility  or  target  housing  and 
give  the  relative  cost  of  each  measure.  A  person  who  is  certified  under  fliis 
Article  shall  give  a  copy  of  flie  sheet  to  a  person  for  whom  the  certified 
person  performs  an  abatement.  ' 

"§  I30A-453.il.    Commission  to  adopt  rules. 

The  Commission  shall  adopt  rules  to  implement  fliis  Article." 
Section  2.     G.S.  130A-22  is  amended  by  adding  a  new  subsection  to 
read: 

"(b3)  The  Secretary  may  impose  an  adminisfa-ative  penalty  on  a  person 
who  violates  Article  19A  of  tiiis  Chapter  or  any  rules  adopted  pursuant  to 
Article  19A  of  tiiis  Chapter.  Each  day  of  a  continuing  violation  is  a  separate 
violation.  The  penalty  shall  not  exceed  one  tiiousand  dollars  ($1,000)  for 
each  day  the  violation  continues.  The  penalty  autiiorized  by  this  section 
does  not  apply  to  a  person  who  is  not  required  to  be  certified  under  tiiis 
Article." 

Section  3.  G.S.  130A-453.il,  as  enacted  by  tiiis  act.  and  this  section 
are  effective  when  tiiey  become  law.  The  remainder  of  tiiis  act  becomes 
effective  1  July  1998  unless,  as  of  tiiat  date.  Subpart  L  of  Part  745  of  Titie 
40  of  tiie  Code  of  Federal  Regulations  (40  C.F.R.  §  745.220.  et  seq..  as  set 
out  in  tiie  Federal  Register  of  29  August  1996)  is  scheduled  to  become 
effective  later  than  1  September  1998,  in  which  case  tiie  remainder  of  tiiis 
act  becomes  effective  when  Subpart  L  of  Part  745  of  Titie  40  of  tiie  Code  of 
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Federal  Regulations  becomes  effective.  This  act  does  not  affect  the  interim 
certification  program  requirements  that  apply  before  7  July  1998  for 
individuals  who  perform  lead-based  paint  activities  funded  by  a  grant  from 
the  federal  government. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  28th  day 
of  August.  1997. 

Became  law  upon  approval  of  the  Governor  at  11:04  a.m.  on  the  17th 
day  of  September.  1997. 

S.B.  947  CHAPTER  524 

AN  ACT  TO  MODIFY  THE  BURDEN  OF  PROOF  THAT  MUST  BE 
SATISFIED  TO  OBTAIN  A  CERTfflCATE  AUTHORIZING  AN 
INTERBASm  TRANSFER  OF  SURFACE  WATERS.  TO  DIRECT  THE 
ENVIRONMENTAL  REVIEW  COMMISSION  TO  STUDY  ISSUES 
RELATING  TO  INTERBASIN  TRANSFERS.  AND  TO  IMPOSE  A 
TEMPORARY  MORATORIUM  ON  CERTAIN  INTERBASIN 
TRANSFERS  DURING  THE  PENDENCY  OF  THE  STUDY. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  143-215.22I(g)  reads  as  rewritten: 
"(g)  A  certificate  shall  be  granted  for  a  water  transfer  uskss  if  the 
applicant  establishes  and  the  Commission  concludes  by  a  preponderance  of 
the  evidence  based  upon  the  findings  of  fact  made  under  subsection  (f)  of 
diis  section  that  the  potential  detriments  of  thg  proposed  transfer  outweigh 
the  bcncfitF  nf  t^r  ^^-"■'fe--  that:  (i)  the  benefits  of  the  proposed  transfer 
outweigh  the  detriments  of  the  proposed  transfer,  and  (ii)  the  detriments 
have  been  or  will  be  mitigated  to  a  reasonable  degree.  iTie  conditions 
necessary  to  ensure  that  the  detriments  are  and  continue  to  be  mitigated  to  a 
reasonable  degree  shaU  be  attached  to  the  certificate  in  accordance  wifli 
subsection  (h)  of  this  section." 

Section  2.  The  Environmental  Review  Commission  shall  study  issues 
relating  to  the  transfer  of  surface  waters  between  river  basins  in  the  State. 
As  a  part  of  this  study,  the  Environmental  Review  Commission  shall 
consider  whether,  and  on  what  basis,  the  total  volume  of  water  that  may  be 
transferred  fi-om  any  river  basin  should  be  limited  and  whether  the 
Environmental  Management  Commission  should  be  authorized  to  issue 
special  orders  to  remedy  violations  of  laws  or  rules  regulating  transfers. 
The  Environmental  Review  Commission  shall  report  its  findings, 
recommendations,  and  legislative  proposals,  if  any,  to  tiie  1998  Regular 
Session  of  the  General  Assembly. 

Section  3.  As  used  in  this  section,  "transfer"  has  the  same  meanmg 
as  in  G.S.  143-215.22G.  There  is  imposed  a  moratorium  on  any  new 
transfer  and  on  any  increase  in  the  permitted  volume  of  an  existing  ti-ansfer 
for  which  a  certificate  is  required  under  G.S.  143-215.221.  The 
Environmental  Management  Commission  shall  not  issue  a  certificate  for  a 
new  transfer  or  approve  an  increase  in  tiie  permitted  volume  of  an  existing 
transfer  during  tiie  period  tiiat  tiie  moratorium  imposed  by  tiiis  section  is  in 
effect.    During  tiie  moratorium  imposed  by  tiiis  section,  the  Environmental 
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Management  Commission  may  hold  pubUc  meetings  or  hearings,  gather 
information,  and  analyze  additional  data  relevant  to  any  interbasin  transfer 
application  submitted  to  it. 

The  moratorium  imposed  by  this  section  does  not  apply  to  an 
application  to  increase  the  volume  of  an  existing  transfer  that  on  1  May 
1997,  is  registered  under  G.S.  143-215.22H  and: 

(1)  Was  not  permitted  under  G.S.  153A-285,  repealed  by  Section  4  of 
Chapter  348  of  the  1993  Session  Laws,  or  G.S.  162A-7,  repealed 
by  Section  6  of  Chapter  348  of  the  1993  Session  Laws;  and 

(2)  For    which    a    certificate    has    not    been    issued    under    G  S 
143-215.22L 

Section  4.  This  act  is  effective  when  it  becomes  law.  Section  3  of 
this  act  expires  on  the  date  that  the  1997  General  Assembly  adjourns  its 
1998  Regular  Session  sine  die. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  28th  day 
of  August,  1997.  ^ 

Became  law  upon  approval  of  the  Governor  at  11:30  a.m.  on  the  17th 
day  of  September,  1997. 

S.B.  1065  CHAPTER  525 

AN  ACT  TO  EXPAND  THE  INCOME  TAX  EXCLUSION  FOR 
SEVERANCE  PAY  TO  INCLUDE  SEVERANCE  PAY  DUE  TO  AN 
EMPLOYEE'S  INVOLUNTARY  TERMINATION  THROUGH  NO 
FAULT  OF  THE  EMPLOYEE. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.     G.  S.  105-134.6(b)(ll)  reads  as  rewritten: 
"(11)    The  amount  paid  to  the  HTpiypr  ic  cw^yrancf  ^vages  as  the 
rggult    of    the    permanent    rlntnrp    nf    q    '"aniifacturing    or 
processinp    plant,    nnt   tn    ncpf^\    ■>    moTimi.n.    ^f   thirt;-  fire 
thousand   dollars    ($35,000)   for  the  taxable  year.    Severance 
wages  received  by  a  taxpayer  from  an  employer  as  the  result  of 
the     taxpayer's     permanent,     involuntary     termination     from 
employment  through  no  fauh  of  the  employee.    The  amount  of 
severance  wages  deducted  as  the  result  of  the  same  termination 
may  not  exceed  thirty-five  thousand  dollars  ($35,000)  for  all 
taxable  years  in  which  the  wages  are  received. " 
SectionT     Tliis  act  is  effective  for  taxable  years  beginning  on  or  after 
January  1.  1998. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  28th  day 
of  August,  1997. 

Became  law  upon  approval  of  the  Governor  at  11:32  a.m.  on  the  17th 
day  of  September,  1997. 
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H.B.  652  CHAPTER  526 

AN  ACT  TO  AMEND  THE  STATUTES  GOVERNING  THE  OFFICE  OF 
THE  STATE  AUDITOR  TO  PROHIBIT  OBSTRUCTION  OF  AN 
AUDIT. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.     Article  5A  of  Chapter  147  is  amended  by  adding  a  new 
section  to  read  as  follows: 
"^  147-64.7A.    Obstruction  of  ou^t. 

Any  person  who  shall  willfully  make  or  cause  to  be  made  to  the  State 
Auditor  or  his  designated  representatives  any  false,  misleading,  or 
unfounded  report  for  the  purpose  of  interfering  with  the  performance  of  any 
audit,  special  review,  or  investigation,  or  to  hinder  or  obstruct  the  State 
Auditor  or  the  State  Auditor's  designated  representatives  in  the  performance 
of  their  duties,  shall  be  guilty  of  a  Class  2  misdemeanor." 

Section  2.     This  act  is  effective  when  it  becomes  law. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  28th  day 
of  August.  1997. 

Became  law  upon  approval  of  the  Governor  at  11:35  a.m.  on  the  17th 
day  of  September,  1997. 

H.B.  87  CHAPTER  527 

AN  ACT  TO  EXEMPT  THE  CENTENNIAL  CAMPUS  OF  NORTH 
CAROUNA  STATE  UNIVERSITY  AT  RALEIGH  FROM  THE 
UMSTEAD  ACT,  WHICH  PROHIBITS  STATE  GOVERNMENT 
FROM  ENGAGING  IN  THE  SALE  OF  GOODS  IN  COMPETITION 
WITH  CITIZENS  OF  THE  STATE. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.     G.S.   66-58(b)(8)  reads  as  rewritten: 

"(8)  The  Greater  University  of  North  Carolina  with  regard  to  its 
utilities  and  other  services  now  operated  by  it  nor  to  the  sale  of 
articles  produced  incident  to  the  operation  of  instructional 
departments,  articles  incident  to  educational  research,  articles  of 
merchandise  incident  to  classroom  work,  meals,  books,  or  to 
articles  of  merchandise  not  exceeding  twenty-five  cents  (25C)  in 
value  when  sold  to  members  of  the  educational  staff  or  staff 
auxiliary  to  education  or  to  duly  enrolled  students  or  occasionally 
to  immediate  members  of  the  families  of  members  of  die 
educational  staff  or  of  duly  enrolled  students  nor  to  the  sale  of 
meals  or  merchandise  to  persons  attending  meetings  or 
conventions  as  invited  guests  nor  to  the  operation  by  the 
University  of  North  Carolina  of  an  inn  or  hotel  and  dining  and 
other  facilities  usually  connected  with  a  hotel  or  inn,  nor  to  the 
hospital  and  Medical  School  of  the  University  of  North  Carolina, 
nor  to  the  Coliseum  of  North  Carolina  State  CoUeger  University 
at  Raleigh,  nor  to  the  Centennial  Campus  of  North  Carolina  State 
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University  at  Raleigh,  and  the  other  schools  and  colleges  for 
higher  education  maintained  or  supported  by  the  State,  nor  to  the 
comprehensive   student   health   services   or   the   comprehensive 
student  infirmaries  maintained  by  the  constituent  institutions  of 
the  University  of  North  Carolina." 
Section  2.     This  act  is  efifective  when  it  becomes  law. 
In  the  General  Assembly  read  three  times  and  ratified  this  the  28th  day 
of  August,  1997. 

Became  law  upon  approval  of  the  Governor  at  11:37  a.m.  on  the  17th 
day  of  September,  1997. 

H.B.  227  CHAPTER  528 

AN  ACT  TO  PROVIDE  THAT  RECORDATION  OF  AN  INACTIVE 
HAZARDOUS  SUBSTANCE  OR  WASTE  DISPOSAL  SITE  IS  NOT 
REQUIRED  IN  CERTAIN  CASES,  AS  RECOMMENDED  BY  THE 
ENVIRONMENTAL  REVIEW  COMMISSION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.     G.S.  130A-310.8  reads  as  rewritten: 
"§  130A-310.8.    Recordation  of  inactive  hazardous  substance  or  waste  disposal 
sites. 

(a)  After  determination  by  the  Department  of  the  existence  and  location  of 
an  inactive  hazardous  substance  or  waste  disposal  site,  the  owner  of  the  real 
property  on  which  the  site  is  located,  within  180  days  after  official  notice  to 
him  to  do  so,  shall  submit  to  the  Department  a  survey  plat  of  areas 
designated  by  the  Department  which  has  been  prepared  and  certified  by  a 
professional  land  surveyor,  and  entitled  'NOTICE  OF  INACTIVE 
HAZARDOUS  SUBSTANCE  OR  WASTE  DISPOSAL  SITE'.  The  Notice 
shall  include  a  legal  description  of  the  site  that  would  be  sufBcient  as  a 
description  in  an  instrument  of  conveyance,  shall  meet  the  requirements  of 
G.S.  47-30  for  maps  and  plats,  and  shall  identify: 

(1)  The  location  and  dimensions  of  the  (Usposal  areas  with  respect  to 
permanently  surveyed  benchmarks;  and 

(2)  The  type,  location,  and  quantity  of  hazardous  substances  disposed 
of  on  the  site,  to  the  best  of  the  owner's  knowledge. 

Where  an  Inactive  Hazardous  Substance  or  Waste  Disposal  Site  is  located  on 
more  than  one  parcel  or  tract  of  land,  a  composite  map  or  plat  showing  all 
such  sites  may  be  recorded. 

(b)  After  the  Department  approves  and  certifies  the  Notice,  the  owner  of 
the  site  shall  file  the  certified  copy  of  the  Notice  in  the  register  of  deeds' 
office  in  the  county  or  counties  in  which  the  land  is  located. 

(c)  TTie  register  of  deeds  shall  record  the  certified  copy  of  the  Notice  and 
index  it  in  the  grantor  index  under  the  names  of  the  owners  of  the  lands. 

(d)  In  the  event  that  the  owner  of  die  site  fails  to  submit  and  file  the 
Notice  required  by  this  section  within  the  time  specified,  the  Secretary  may 
prepare  and  file  such  Notice.  The  costs  thereof  may  be  recovered  by  the 
Secretary  firom  any  responsible  party.  In  the  event  that  an  owner  of  a  site 
who  is  not  a  responsible  party  submits  and  files  the  Notice  required  by  this 
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section,  lie  may  recover  the  reasonable  costs  thereof  from  any  responsible 

party.  ,    .     • 

(e)  When  an  inactive  hazardous  substance  or  waste  disposal  site  is  sola, 
leased,  conveyed,  or  transferred,  the  deed  or  other  instrument  of  transfer 
shall  contain  in  the  description  section,  in  no  smaller  type  than  that  used  in 
the  body  of  the  deed  or  instrument,  a  statement  that  the  property  has  been 
used  as  a  hazardous  substance  or  waste  disposal  site  and  a  reference  by  book 
and  page  to  the  recordation  of  the  Notice. 

(f)  A  Notice  of  Inactive  Hazardous  Substance  or  Waste  Disposal  Site 
shall  be  cancelled  by  the  Secretary  after  the  hazards  have  been  eliminated. 
The  Secretary  shall  send  to  the  register  of  deeds  of  the  county  where  the 
Notice  is  recorded  a  statement  that  the  hazards  have  been  eliminated  and 
request  that  the  Notice  be  cancelled  of  record.  The  Secretary's  statement 
shall  contain  die  names  of  the  landowners  as  shown  in  the  Notice  and 
reference  the  plat  book  and  page  where  the  Notice  is  recorded.  The  register 
of  deeds  shall  record  the  Secretary's  statement  in  the  deed  books  and  index 
it  on  the  grantor  index  in  the  name  of  the  landowner  as  shown  in  the  Notice 
and  on  tiie  grantee  index  in  die  name  'Secretary  of  Environment,  Health, 
and  Natiiral  Resources'.  The  register  of  deeds  shall  make  a  marginal  entiy 
on  tiie  Notice  showing  tiie  date  of  cancellation  and  die  book  and  page  where 
die  Secretary's  statement  is  recorded,  and  the  register  shall  sign  die  entiy. 
If  a  marginal  entiy  is  impracticable  because  of  the  method  used  to  record 
maps  and  plats,  die  register  of  deeds  shall  not  be  required  to  make  a 
marginal  entry. 

(g)  Thic  eection  shall  apT'y  ""**'  '•'^p"^  *"  ^"3'  fac'l'ty-  structure,  or  arga 
■n-here  dicpocal  of  any  t'fi-'prHr.iif  cnhBt^mrp  nr  nnvte  has  occurred  which 
Recordation  under  tiiis  section  is  not  required  for  any  inactive  hazardous 
substance  or  waste  disposal  site  Qiat  is  undergoing  voluntary  remedial  action 
pursuant  to  fliis  fetft.  Part  unless  tiie  Secretary  determines  that  eitiier: 

(1)  A  concenti-ation  of  a  hazardous  substance  or  hazardous  waste  diat 
poses  a  danger  to  public  healtii  or  the  environment  will  remain 
following  implementation  of  die  voluntary  remedial  action 
program. 

(2)  The  voluntary  remedial  action  program  is  not  being  implemented 
in  a  manner  satisfactory  to  die  Secretary  and  in  compliance  with 
the  agreement  between  the  Secretary  and  die  owner,  operator,  or 
other  responsible  party. 

(h)  The  Secretary  may  waive  recordation  under  this  section  with  respect 
to  any  residential  real  property  tiiat  is  contaminated  solely  because  a 
hazardous  substance  or  hazardous  waste  migrated  to  die  property  from  odier 
property  by  means  of  groundwater  flow  if  disclosure  of  the  contamination  is 
required  under  Chapter  47E  of  the  General  Statutes.  An  owner  of 
residential  real  property  whose  recordation  requirement  is  waived  by  die 
Secretary  under  diis  subsection  and  who  fails  to  disclose  contamination  as 
required  by  Chapter  47E  of  die  General  Statiites  is  subject  to  bodi  die 
penalties  and  remedies  under  tiiis  Chapter  applicable  to  a  person  who  fails  to 
comply  widi  die  recordation  requirements  of  this  section  as  diough  diose 
requirements  had  not  been  waived  and  to  the  remedies  available  under 
Chapter  47E  of  die  General  Statutes." 
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Section  2.     This  act  is  effective  when  it  becomes  law. 
In  the  General  Assembly  read  three  times  and  ratified  this  the  28th  dav 
of  August,  1997.  ^ 

Became  law  upon  approval  of  the  Governor  at  11:40  a.m.  on  the  17th 
day  of  September,  1997. 
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SJ.R.  18  RESOLUTION  1 

A  JOINT  RESOLUTION  INFORMING  fflS  EXCELLENCY, 
GOVERNOR  JAMES  B.  HUNT.  JR..  THAT  THE  GENERAL 
ASSEMBLY  IS  ORGANIZED  AND  READY  TO  PROCEED  WITH 
PUBUC  BUSINESS  AND  INVITING  THE  GOVERNOR  TO 
ADDRESS  A  JOINT  SESSION  OF  THE  SENATE  AND  HOUSE  OF 
REPRESENTATIVES . 

Be  it  resolved  by  the  Senate,  the  House  of  Representatives  concurring: 

Section  1.  A  committee  of  five  Senators  appointed  by  the  President 
Pro  Tempore  of  the  Senate  and  five  Representatives  appointed  by  the  Speaker 
of  the  House  of  Representatives  shall  notify  His  Excellency.  Governor  James 
B.  Hunt.  Jr..  that  the  General  Assembly  is  organized  and  is  ready  to 
proceed  with  public  business,  and  to  invite  him  to  address  a  joint  session  of 
the  Senate  and  House  of  Representatives  in  the  Hall  of  the  House  of 
Representatives  at  12:00  noon,  Tuesday.  February  11.  1997. 
Section  2.  This  resolution  is  effective  upon  ratification. 
In  the  General  Assembly  read  three  times  and  ratified  this  the  6th  day 
of  February,  1997. 

H.J.R.  320  RESOLUTION  2 

A  JOINT  RESOLUTION  INVITING  THE  HONORABLE  BURLEY  B. 
MITCHELL,  JR..  CHIEF  JUSTICE  OF  THE  SUPREME  COURT.  TO 
ADDRESS  A  JOINT  SESSION  OF  THE  HOUSE  OF 
REPRESENTATIVES  AND  THE  SENATE. 

Be  it  resolved  by  the  House  offlepresentatives,  the  Senate  concurring: 

Section  1.     The  Honorable  Burley  B.  Mitchell,  Jr.,  Chief  Justice  of 

tiie  Supreme  Court  is  invited  to  address  a  joint  session  of  tiie  House  of 

Representatives  and  the  Senate  in  tiie  Hall  of  tiie  House  of  Representatives  at 

2:00  p.m.,  Wednesday,  March  5,  1997. 

Section  2.     The  Secretary  of  State  shall  transmit  a  certified  copy  of 

tills  resolution  to  Burley  B.  Mitchell,  Jr. 
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Section  3.     This  resolution  is  eflfective  upon  ratification. 
In  tiie  General  Assembly  read  tiiree  times  and  ratified  this  tiie  4th  dav 
of  March,  1997.  ' 

S.J.R.  334  RESOLUTION  3 

A  JOINT  RESOLUTION  INVITING  THE  HONORABLE  WILLUM  J 
CUNTON.  PRESIDENT  OF  THE  UNITED  STATES,  TO  ADDRESS  A 
JOINT  SESSION  OF  THE  HOUSE  OF  REPRESENTATIVES  AND 
THE  SENATE  AND  INVITING  GOVERNOR  JAMES  B.  HUNT.  JR. 

Be  it  resolved  by  the  Senate,  the  House  of  Representatives  concurring: 

Section  1.  The  Honorable  William  J.  Clinton,  President  of  tiie 
Umted  States,  is  invited  to  address  a  joint  session  of  tiie  House  of 
Representatives  and  tiie  Senate  in  tiie  Hall  of  tiie  House  of  Representatives  at 
11:00  a.m.,  Thursday,  March  13,  1997. 

Section  2.  The  Honorable  James  B.  Hunt,  Jr.,  Governor,  is  invited 
to  the  joint  session. 

Section  3.  The  Secretary  of  State  shall  transmit  a  certified  copy  of 
tiiis  resolution  to  tiie  President  of  tiie  United  States  and  tiie  Governor  of  tiie 
State  of  North  Carolina. 

Section  4.     This  resolution  is  effective  upon  ratification. 

In  tiie  General  Assembly  read  tiiree  times  and  ratified  tiiis  die  12tii  dav 
of  March,  1997.  ^ 

H.J.R.  371  RESOLUTION  4 

A  JOINT  RESOLUTION  HONORING  THE  UFE  AND  MEMORY  OF 
JAMES  ERWIN  LAMBETH.  JR..  FORMER  MEMBER  OF  THE 
GENERAL  ASSEMBLY. 

Whereas,  James  Erwin  Lambetii,  Jr.  was  bom  in  Thomasville,  North 
Carolina,  on  February  2,  1916,  to  James  E.  Lambetii  and  Helen  McAulay 
Lambeth;  and 

Whereas,  James  Erwin  Lambetii,  Jr.  graduated  fi-om  Thomasville  High 
School  in  1933,  Duke  University  in  1937,  and  tiie  Harvard  Business  School 
in  1938;  and 

Whereas,  James  Erwin  Lambetii,  Jr.  became  a  corporate  executive, 
serving  as  President  and  Chairman  of  the  Board  of  Lambetii  Limited,  and  as 
Chairman  of  tiie  Board  and  Secretary/Treasurer  of  Erwin-Lambetii,  Inc  • 
and 

Whereas,  James  Erwin  Lambetii,  Jr.  achieved  success  and  recognition 
in  business  tiirough  his  achievements  as  a  member  on  numerous  boards 
including  tiie  North  Carolina  National  Bank  (1953-1980),  Piedmont 
Associated  Industiies  (1963-1964),  Thomasville  Community  Foundation 
(1963-1964),  College  Foundation,  (1971-1976),  tiie  Furniture  Library 
Association  (1973),  and  tiie  Thomasville  Home  Savings  and  Loan,  upon 
which  he  served  for  50  years;  and 
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Whereas.  James  Erwin  Lambetii,  Jr.  also  served  as  a  member  of  tiie 
Governor's  Commission  on  flic  Status  of  Women  from  1964  to  1966  and  as 
a  member  of  tiie  North  Carolina  Wildlife  Commission  from  1979  to  1981; 
and 

Whereas,  James  Erwin  Lambeth,  Jr.  worked  unselfishly  for  the 
betterment  of  his  community  as  a  member  and  leader  of  numerous  civic  and 
firatemal  organizations  including  the  Thomasville  Chamber  of  Commerce, 
the  High  Point  Executives  Club,  the  Thomasville  Chapter  of  Masonic  Lodge, 
the  Thomasville  Rotary  Club,  the  Davidson  County  Historical  Society,  the 
Thomasville  Historical  Society,  and  flie  Thomasville  United  Fund;  and 

Whereas,  James  Erwin  Lambetii,  Jr.  was  awarded  tiie  Rotary 
Foundation  Citation  for  Meritorious  Service  in  1974,  and  tiie  Silver  Beaver 
Award  by  tiie  Boy  Scouts  of  America  in  1961;  and 

Whereas,  James  Erwin  I^ambetii,  Jr.  showed  outstanding  devotion  to 
public  service,  serving  as  a  member  of  tiie  Thomasville  City  Council  from 
1963  to  1967,  during  which  time  he  served  as  Mayor  Pro  Tempore,  and 
serving  with  honor  and  distinction  in  tiie  North  Carolina  House  of 
Representatives  during  tiie  1977,  1979,  and  1983  Sessions  of  tiie  General 
Assembly;  and 

Whereas,  James  Erwin  Lambetii.  Jr.  was  an  active  member  of  the 
Thomasville  United  Metiiodist  Church,  serving  as  a  member  of  tiie  Board  of 
Stewards,  as  President  of  tiie  R.L.  Pope  Bible  Class  from  1963  to  1964,  and 
as  Chair  of  tiie  Stewardship  and  Finance  Committee  from  1964  to  1965;  and 

Whereas,  James  Erwin  Lambetii,  Jr.  died  on  August  30,  1995,  and 
leaves  to  mourn  his  wife,  Katharine  Lambetii;  his  sons.  James  E.  Lambetii, 
HI,  Richard  C.  Lambetii,  and  William  R.  Lambetii;  his  daughter.  Mary 
Katharine  Lambetii  Cullens;  his  sister.  Molly  Lambeth  Johnson;  and  his 
brother,  Frank  Simmons  Lambeth; 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring: 

Section  1.  The  General  Assembly  honors  the  memory  of  James 
Erwin  Lambetii.  Jr.  and  extends  tiie  gratitiide  and  appreciation  of  this  State 
and  its  citizens  for  his  life  and  devoted  service  to  tiiis  State  and  his 
community. 

Section  2.  The  General  Assembly  expresses  its  deepest  sympatiiy  to 
the  family  of  James  Erwin  Lambetii,  Jr.  for  tiie  loss  of  tiiis  distinguished 
citizen. 

Section  3.  The  Secretary  of  State  shall  transmit  a  certified  copy  of 
this  resolution  to  the  family  of  James  Erwin  Lambeth,  Jr. 

Section  4.     This  resolution  is  effective  upon  ratification. 

In  the  General  Assembly  read  tiirec  times  and  ratified  this  the  25tii  day 
of  March,  1997. 

H.J.R.  398  RESOLUTION  5 

A  JOINT  RESOLUTION  HONORING  THE  UFE  AND  MEMORY  OF 
BASIL  DUKE  BARR.  FORMER  MEMBER  OF  THE  GENERAL 
ASSEMBLY. 

2351 


Resolutions  —  1997 

Whereas,  Basil  Duke  Barr  was  born  on  November  4,  1894.  in 
Je£Ferson,  North  Carolina,  to  Felix  Barr  and  Blanche  Duke  Barr;  and 

Whereas.  BasU  Duke  Barr  graduated  from  Jefferson  High  School  in 
1917,  and  North  Carolina  State  University  in  1921.  where  he  received  a 
degree  in  engineering;  and 

Whereas,  Basil  Duke  Barr  married  Mabel  Phillips  in  1922,  and  from 
their  imion,  three  children  were  bom;  and 

Whereas.  Basil  Duke  Barr  proudly  served  his  county  as  a  member  of 
the  United  States  Army,  serving  in  both  World  Wars;  and 

Whereas,  Basil  Duke  Barr  was  a  skilled  and  well-known  engineer, 
spending  most  of  his  professional  career  in  Alaska;  and 

Whereas,  while  in  Alaska.  Basil  Duke  Barr  was  an  avid  sportsman  and 
big  game  hunter  and  wrote  several  books  on  big  game  hunting;  and 

Whereas,  Basil  Duke  Barr  retired  as  a  Lt.  Colonel  from  the  Corps  of 
Engineers  in  1954;  and 

Whereas,  upon  his  return  to  North  Carolina,  Basil  Duke  Barr  opened  a 
custom  furniture  shop  in  Jefferson,  which  became  one  of  the  most  well- 
known  furniture  shops  in  North  Carolina;  and 

Whereas,  Basil  Duke  Barr  was  a  skilled  cabinetinaker  much  in  demand 
and  his  furniture  was  used  in  many  fine  homes  tiiroughout  tiie  South;  and 

Whereas,  Basil  Duke  Barr  served  with  honor  and  distinction  in  die 
House  of  Representatives  during  tiie  1965,  1967,  and  1969  Sessions  of  die 
General  Assembly;  and 

Whereas,  Basil  Duke  Barr  worked  unselfishly  for  tiie  betterment  of  his 
community  as  a  member  of  many  civic  and  fraternal  organizations  including 
the  Masonic  Order  and  the  American  Legion;  and 

Whereas,  Basil  Duke  Barr  constinicted  tiie  first  hydroelectiic  dam  on 
tiie  New  River  in  Ashe  County  and  designed  and  built  tiie  first  stone  school 
in  Ashe  County;  and 

Whereas,  Basil  Duke  Barr  was  active  in  the  Baptist  Church;  and 
Whereas,  Basil  Duke  Barr  died  on  February  3,   1997,  and  leaves 
children,  other  relatives,  and  friends  to  mourn;  and 

Whereas,  Basil  Duke  Barr  will  be  remembered  for  his  keen  mind  and 
gentie  personality  tiiat  reflected  mountain  qualities  and  mountain  intellect; 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring: 

Section  1.  The  General  Assembly  expresses  its  deep  appreciation  for 
the  life  of  Basil  Duke  Barr  and  for  tiie  great  service  he  rendered  to  tiie 
Nation,  the  State  of  North  Carolina,  and  his  community. 

Section  2.  The  General  Assembly  extends  its  deepest  sympathy  to  the 
family  of  Basil  Duke  Barr  for  tiie  loss  of  its  distinguished  member. 

Section  3.  The  Secretary  of  State  shall  transmit  a  certified  copy  of 
this  resolution  to  the  family  of  Basil  Duke  Barr. 

Section  4.     This  resolution  is  effective  upon  ratification. 

In  the  General  Assembly  read  tiiree  times  and  ratified  tiiis  die  8tii  day 
of  April.  1997. 
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HJ.R.  683  RESOLUTION  6 

A  JOINT  RESOLUTION  HONORING  THE  UFE  AND  MEMORY  OF 
DR.     JOY    JOSEPH    JOHNSON,     FORMER    MEMBER    OF    THE 
'    GENERAL  ASSEMBLY. 

Whereas,  Dr.  Joy  Joseph  Johnson  was  bom  in  Laurel  Hill  on 
November  2,  1921,  to  William  Joseph  Johnson  and  Edith  Buchanan 
Johnson;  and 

Whereas,  Dr.  Joy  Joseph  Johnson  attended  the  Scotland  County  Public 
Schools,  graduated  from  the  Laurinburg  Institute  in  1941,  and  Shaw 
University  in  1945,  and  received  a  Doctor  of  Divinity  degree  from 
Friendship  College,  South  Carolina,  in  1965;  and 

Whereas,  Dr.  Joy  Joseph  Johnson  was  a  minister  and  served  as  pastor 
of  the  First  Baptist  Church  in  Fairmont;  and 

Whereas,  Dr.  Joy  Joseph  Johnson  rendered  distinguished  service  to 
various  religious  organizations,  serving  as  a  moderator  of  the  Lumber  River 
Baptist  Association,  as  President  of  the  Southern  Region  of  the  National 
Progressive  Convention  of  the  United  States  of  America  in  1968,  and  as 
President  of  the  North  Carolina  General  Baptist  Convention  from  1974  to 
1978;  and  .      . 

Whereas,  Dr.  Joy  Joseph  Johnson  made  significant  contributions  as  a 
Mason  and  as  a  member  of  the  Alpha  Phi  Alpha  Fraternity,  the  United 
Order  of  Salem,  and  the  Independent  Order  of  St.  Luke;  and 

Whereas,  Dr.  Joy  Joseph  Johnson  was  a  man  of  integrity  who  was 
genuinely  interested  in  the  people  of  his  community,  serving  as  the  first 
African-American  mayor  and  town  commissioner  of  Fairmont,  as  Chair  of 
the  Fairmont  Good  Neighbor  CouncU,  as  President  of  Lumber  River 
Housing  Development,  Inc.,  and  as  a  member  of  the  Organized  People's 
Investment  Company;  and 

Whereas,  Dr.  Joy  Joseph  Johnson  served  as  Vice-Chair  of  the  Robeson 
County  Democratic  Executive  Committee  and  as  State  Secretary  of  the  North 
Carolina  Branches  of  the  NAACP;  and 

Whereas,  Dr.  Joy  Joseph  Johnson  served  with  honor  and  distinction  as 
a  member  of  the  North  Carolina  House  of  Representatives  from  1971  to 
1978;  and 

Whereas,  Dr.  Joy  Joseph  Johnson  left  the  General  Assembly  upon  his 
appointment  to  the  North  Carolina  Parole  Commission  on  which  he  served 
from  1978  to  1985;  and 

Whereas,  Dr.  Joy  Joseph  Johnson  received  numerous  awards  and 
recognitions  including  an  honorary  doctorate  degree  from  Shaw  University 
in  1972;  and 

Whereas,  Dr.  Joy  Joseph  Johnson  was  an  active  and  devoted  member 
of  the  Missionary  Baptist  Church;  and 

Whereas,  Dr.  Joy  Joseph  Johnson  dedicated  his  life  to  the  enrichment 
of  many  other  lives,  as  a  minister,  civic  leader,  public  servant,  and  devoted 
family  member;  and 

Whereas,  Dr.  Joy  Joseph  Johnson  died  on  December  30,  1996;  and 
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Whereas.  Dr.  Joy  Joseph  Johnson  is  survived  by  his  wife.  Omega 
Foster  Johnson;  his  daughter,  Deborah  Johnson  Killens;  his  grandchildren, 
Joy  Alexandria  Killens  and  Jenee'  Johnson  Killens;  and  other  close  relatives 
and  friends; 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Seruoe 
concurring: 

Section  1.  The  General  Assembly  honors  the  memory  of  Dr.  Joy 
Joseph  Johnson  and  expresses  the  deep  gratitiide  and  appreciation  of  tiiis 
State  and  its  citizens  for  his  life  and  service  to  North  Carolina. 

Section  2.  The  General  Assembly  extends  its  deepest  sympathy  to  tiie 
fomily  and  friends  of  Dr.  Joy  Joseph  Johnson. 

Section  3.  The  Secretary  of  State  shall  transmit  a  certified  copy  of 
this  resolution  to  the  family  of  Dr.  Joy  Joseph  Johnson. 

Section  4.     This  resolution  is  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  22nd  dav 
of  April,  1997. 

S.J.R.  340  RESOLUTION  7 

A  JOINT  RESOLUTION  INVITING  THE  REVEREND  BILLY  GRAHAM 
TO  ADDRESS  A  JOINT  SESSION  OF  THE  HOUSE  OF 
REPRESENTATIVES  AND  THE  SENATE  AND  INVITING 
GOVERNOR  JAMES  B.  HUNT,  JR. 

Whereas,  Billy  Graham  has  distinguished  himself  through  his 
contributions  to  morality,  racial  equality,  family,  philanthropy,  and  religion; 
and 

Whereas,  perhaps  America's  most  respected  and  admired  evangelical 
leader  of  the  past  half  ccntiiry,  Billy  Graham  has  reached  millions  of  people 
through  crusades  and  television;  and 

Whereas,  Billy  Graham  has  exemplified  the  highest  ideals  of  teaching, 
counseling,  etiiics,  charity,  feitii,  and  family;  and 

Whereas,  Billy  Graham's  daily  newspaper  column  and  numerous  books 
have  provided  spiritual  counseling  and  personal  enrichment  to  millions  of 
people;  and 

Whereas,  Billy  Graham  and  Rutii  Graham,  his  wife  of  53  years,  have 
been  tiie  driving  force  to  create  the  Rutii  and  Billy  Graham  Children's 
Healtii  Center  at  Memorial  Mission  Hospital  in  Asheville.  North  Carolina, 
whose  vision  it  is  to  improve  the  health  and  well-being  of  children  and  to 
become  a  new  resource  for  ending  die  pain  and  suffering  of  children;  and 

Whereas,  Billy  Graham  has  received  numerous  awards  and  honorary 
degrees  including  flie  Congressional  Gold  Medal  in  1996,  tiie  North 
Carolina  Award  for  Public  Service  in  1986,  flie  Presidential  Medal  of 
Freedom  in  1983,  tiie  Sylvanus  Thayer  Award  from  tiie  United  States 
Military  Academy  Association  of  Graduates  at  West  Point  in  1972,  tiic 
International  Brotiierhood  Award  from  tiie  National  Conference  of  Christians 
and  Jews  in  1971,  and  tiie  Gold  Award  of  tiie  George  Washington  Carver 
Memorial  Institute  in  1964;  and 
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Whereas,  Billy  Graham  has  participated  in  eight  presidential 
inaugurations  from  the  inauguration  of  President  Lyndon  B.  Johnson  in 
1965  to  the  inauguration  of  President  William  J.  Clinton  in  1997; 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 

concurring:  .    .    ,         .,  •  •  ^ 

Section  1.  The  Reverend  Billy  Graham  is  mvited  to  address  a  jomt 
session  of  the  House  of  Representatives  and  the  Senate  in  the  Hall  of  the 
House  of  Representatives  at  6:00  p.m..  Monday,  May  5,  1997. 

Section  2.  The  Honorable  James  B.  Hunt,  Jr.,  Governor,  is  invited 
to  the  joint  session. 

Section  3.  The  Secretary  of  State  shall  transmit  a  certified  copy  of 
this  resolution  to  die  Reverend  Billy  Graham  and  the  Governor  of  the  State 
of  North  Carolina. 

Section  4.     This  resolution  is  effective  upon  ratification. 

In  die  General  Assembly  read  three  times  and  ratified  this  tiie  1st  day 
of  May.  1997. 

S.J.R.  211  RESOLUTIONS 

A  JOINT  RESOLUTION  COMMEMORATING  THE  MEMORY  OF 
REUGIOUS  LEADERS  IN  THE  STATE  OF  NORTH  CAROUNA  AND 
NAMING  BILLY  GRAHAM  AS  WORLD  EVANGEUST. 

Whereas.  Article  I,  Section  13,  of  flie  Constitiition  of  North  Carolina 
speaks  to  religious  liberty  in  the  State  of  North  Carolina  and  the  right  to 
worship  Almighty  God;  and 

Whereas,  it  is  right  and  proper  to  recognize  and  commemorate  flie 
memory  of  aU  religious  leaders  who  have  led  in  tiie  pursuit  and  practice  of 
individual  worship  and  tiiereby  sti-engthening  die  moral  fiber  of  this  State; 
and 

Whereas,  Billy  Graham  was  bom  William  Frankbn  Graham  on 
November  7,  1918,  in  Charlotte,  North  Carolina,  to  William  Franklin 
Graham  and  Morrow  Coffey  Graham;  and 

Whereas,  Billy  Graham  graduated  from  die  Florida  Bible  Institute,  now 
Trinity  College,  in  1940,  and  Wheaton  College  in  1943;  and 

Whereas,  Billy  Graham  married  Wheaton  College  classmate,  Ruth 
McCue  Bell  in  1943,  and  from  their  union  five  children  were  bom: 
Virginia  Leftwich,  Anne  Morrow,  Rutii  Bell,  William  Franklin,  and  Nelson 
Edman;  and 

Whereas,  from  1943  to  1945.  Billy  Graham  served  as  pastor  of  the 
First  Baptist  Church  in  Westem  Springs,  Illinois,  and  later  joined  Youdi  for 
Christ  Intemational,  where  he  ministered  to  young  people  and  service 
personnel  from  1945  to  1950;  and 

Whereas,  after  World  War  II,  Billy  Graham  began  to  preach 
tiiroughout  tiie  United  States  and  Europe,  but  gained  international 
prominence  as  an  evangelist  tiirough  a  series  of  crusades  tiiat  began  in 
1949;  and 
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Whereas,  Billy  Graham  founded  the  Billy  Graham  Evangelistic 
Association  in  1950,  which  launched  his  weekly  radio  program  "Hour  of 
Decision";  and 

Whereas,  Billy  Graham  has  received  numerous  awards  and  honorary 
degrees  including  tiie  Congressional  Gold  Medal  in  1996,  tiie  North 
Carolina  Award  for  Public  Service  in  1986,  tiie  Presidential  Medal  of 
Freedom  in  1983,  tiie  Sylvanus  Thayer  Award  from  tiie  United  States 
Military  Academy  Association  of  Graduates  at  West  Point  in  1972,  tiie 
International  Brotherhood  Award  from  tiie  National  Conference  of  Christians 
and  Jews  in  1971,  and  tiie  Gold  Award  of  tiie  George  Washington  Carver 
Memorial  Institute  in  1964;  and 

Whereas,  Billy  Graham  has  written  17  books,  all  of  which  have 
become  best  sellers;  and 

Whereas,  Billy  Graham  has  participated  in  eight  presidential 
inaugurations  from  the  inauguration  of  President  Lyndon  B.  Johnson 
through  the  inauguration  of  President  Bill  Clinton  in  1997;  and 

Whereas,  Billy  Graham's  messages  have  reached  over  210  million 
people  in  over  185  countries  tiirough  his  crusades,  television  appearances, 
and  radio  programs,  making  him  the  most  well-known  preacher;  and 

Whereas,  over  the  course  of  many  years,  people  from  all  walks  of  life 
have  sought  Billy  Graham's  counsel;  and 

Whereas,  Billy  Graham  has  distinguished  himself  as  a  man  of  great 
faith,  showing  a  genuine  interest  in  reaching  out  to  those  seeking  spiritual 
guidance;  and 

Whereas,  Billy  Graham  is  admired  and  respected  by  millions  of  people 
over  all  the  world;  and 

Whereas,  naming  Billy  Graham  as  World  Evangelist  would  be  a  fitting 
tribute  to  one  of  North  Carolina's  most  beloved  citizens; 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring: 

Section  1.  The  General  Assembly  commemorates  the  memory  of 
religious  leaders  in  the  State  of  North  Carolina  and  names  Billy  Graham 
World  Evangelist. 

Section  2.  The  Secretary  of  State  shall  transmit  a  certified  copy  of 
this  resolution  to  Billy  Graham. 

Section  3.     This  resolution  is  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified  this  tiie  1st  day 
of  May,  1997. 

S.J.R.  1072  RESOLUTION  9 

A  JOINT  RESOLUTION  INVITING  THE  HONORABLE  JESSE  A. 
HELMS,  UNITED  STATES  SENATOR,  TO  ADDRESS  A  JOINT 
SESSION  OF  THE  HOUSE  OF  REPRESENTATIVES  AND  THE 
SENATE  AND  INVITING  GOVERNOR  JAMES  B.  HUNT,  JR. 

Now,  therefore  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring: 
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Section  1.  The  Honorable  Jesse  A.  Helms,  is  invited  to  address  a 
joint  session  of  the  House  of  Representatives  and  the  Senate  in  the  Hall  of 
the  House  of  Representatives  at  11:00  a.m.,  Tuesday,  May  27,  1997. 

Section  2.  The  Honorable  James  B.  Hunt,  Jr.,  Governor,  is  mvited 
to  the  joint  session. 

Section  3.  The  Secretary  of  State  shaU  transmit  a  certified  copy  ot 
this  resolution  to  the  Senator  and  the  Governor  of  the  State  of  North 
Carolina. 

Section  4.     This  resolution  is  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  5th  day 
of  May.  1997. 

H.J.R.  1152  RESOLUTION  10 

A  JOINT  RESOLUTION  SETTING  THE  DATE  FOR  THE  HOUSE  OF 
REPRESENTATIVES  AND  SENATE  TO  ELECT  MEMBERS  TO  THE 
STATE  BOARD  OF  COMMUNITY  COLLEGES. 

Be  it  resolved  by  the  House  of  Representatives,  the  Senate  concurring: 

Section  1.  Pursuant  to  G.S.  115D-2.1(b)(4)f.,  the  Senate  and  the 
House  of  Representatives  shall  elect  members  to  the  State  Board  of 
Community  Colleges  during  the  regular  sessions  of  the  two  chambers  held 
on  Wednesday.  May  21,  1997.  At  that  time  the  House  of  Representatives 
shall  elect  two  members  to  the  State  Board  each  for  a  term  of  six  years 
beginning  July  1,  1997;  the  Senate  shall  elect  two  members  to  the  State 
Board  each  for  a  term  of  six  years  beginning  July  1 ,  1997. 

Section  2.  Each  chamber  shall  follow  the  procedure  set  out  m  G.S. 
115D-2.1  for  the  nomination  and  election  of  members  of  the  State  Board. 

Section  3.     This  resolution  is  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified  tiiis  die  19th  day 
of  May,  1997. 

H.J.R.  1054  RESOLUTION  11 

A  JOINT  RESOLUTION  PROVIDING  FOR  A  JOINT  SESSION  OF  THE 
GENERAL  ASSEMBLY  TO  ACT  ON  A  JOINT  RESOLUTION 
PROVIDING  FOR  CONFIRMATION  OF  THE  APPOINTMENTS  BY 
THE  GOVERNOR  OF  NEW  MEMBERS  TO  THE  STATE  BOARD  OF 
EDUCATION. 

Whereas,  under  die  provisions  of  the  Constitiition  of  North  Carolina 
and  G.S.  115C-10,  appointments  by  die  Governor  to  membership  on  the 
State  Board  of  Education  are  subject  to  confirmation  by  tiie  General 
Assembly  in  joint  session;  and 

Whereas,  vacancies  have  occurred  on  tiie  State  Board  of  Education;  and 

Whereas,  tiie  Governor  has  transmitted  to  die  presiding  officers  of  tiie 

Senate  and  tiie  House  of  Representatives  tiie  names  of  his  appointees  to  fiU 

tiie  terms  of  membership  on  tiie  State  Board  of  Education  which  expire 

March  31,  2005; 
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Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring: 

Section  1.  Upon  the  call  of  the  Speaker  of  the  House  of 
Representatives  and  the  President  Pro  Tempore  of  the  Senate,  the  General 
Assembly  shall  meet  in  joint  session  to  act  on  a  joint  resolution  providing 
for  confirmation  of  the  appointments  by  the  Governor  of  new  members  to 
the  State  Board  of  Education. 

Section  2.     This  resolution  is  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  19th  dav 
of  May,  1997.  ' 

H.J.R.  664  RESOLUTION  12 

A  JOINT  RESOLUTION  HONORING  THE  UFE  AND  MEMORY  OF 
RUSSELL  ATKINSON  SWINDELL,  FORMER  MEMBER  OF  THE 
GENERAL  ASSEMBLY. 

Whereas,  Russell  Addnson  Swindell  was  bom  in  Swan  Quarter,  North 
Carolina,  on  May  14.  1916,  to  John  Harold  SwindeU,  Sr.  and  Mary 
Atkinson  Swindell;  and 

Whereas,  Russell  Atkinson  Swindell  graduated  from  Swan  Quarter 
High  School  in  1935,  and  from  Louisburg  College  in  1938;  and 

Whereas,  Russell  Afldnson  Swindell  proudly  served  his  country  as  a 
member  of  the  United  States  Army;  and 

Whereas,  Russell  Atkinson  Swindell  found  a  rewarding  vocation  in 
farming  and  was  active  in  forming  issues,  serving  as  President  of  the  Hyde 
County  USD  A  and  of  the  Hyde  County  Farm  Bureau;  and 

Whereas,  Russell  Atkinson  Swindell  had  great  effect  in  his  community, 
serving  as  a  Mason,  a  charter  member  and  president  of  the  Hyde  County 
Lions  Club,  as  chaplain  of  the  American  Legion,  and  as  Chair  of  the  Hyde 
County  Polio  Foundation;  and 

Whereas,  Russell  Atkinson  Swindell  served  with  honor  and  distinction 
as  a  member  of  the  General  Assembly  in  the  House  of  Representatives 
during  the  1951,  1953,  and  1955  Sessions;  and 

Whereas,  after  his  service  with  the  General  Assembly,  Russell  Atkinson 
Swindell  worked  for  the  Department  of  Education,  where  he  helped  set  up 
the  State's  community  college  system;  and 

Whereas,  later,  Russell  Atkinson  Swindell  served  as  executive  director 
of  the  North  Carolina  Railroad  Association;  and 

Whereas,  Russell  Atkinson  Swindell  became  a  successful  lobbyist, 
working  on  behalf  of  numerous  trade  associations  and  organizations  and 
serving  as  a  mentor  to  other  lobbyists;  and 

Whereas,  in  1982,  Russell  Atkinson  Swindell  was  named  Outstanding 
Senior  Citizen  of  the  Year  by  die  Town  of  Cary;  and 

Whereas,  Russell  Atkinson  Swindell  was  active  in  the  First  United 
Methodist  Church  in  Cary;  and 

Whereas,  Russell  Atkinson  Swindell  died  on  March  3,  1997,  after  a 
lifetime  of  unselfish  and  distinguished  service  to  his  community  and  State, 
and  leaves  to  mourn  his  wife,  Martha  Easterling  Swindell;  his  daughters, 
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Sue  Martin  and  Mary-Anne  Brannon;   his  son,  A.   B.   SwindeU;  eight 
grandchildren;  two  great-grandchildren;  and  two  godchildren; 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 

concurring:  .      .  .  ^      r 

Section  1.  The  General  Assembly  expresses  its  deep  appreciation  tor 
the  life  and  the  accomplishments  of  RusseU  Atkinson  SwindeU  and  for  the 
great  service  he  rendered  to  the  nation,  the  State  of  North  CaroUna,  and  his 

community.  ,  ..     .    ^v 

Section  2.  The  General  Assembly  extends  its  deepest  sympathy  to  the 
family  of  Russell  Atkinson  SwindeU  for  the  loss  of  its  distinguished  member 

Section  3.  The  Secretary  of  State  shaU  transmit  a  certified  copy  of 
this  resolution  to  the  famUy  of  RusseU  Atkinson  SwindeU. 

Section  4.     This  resolution  is  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  20th  day 
of  May,  1997. 

S.J.R.  164  RESOLUTION  13 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY  OF 
WESLEY  DAVIS  WEBSTER,  FORMER  MEMBER  OF  THE 
GENERAL  ASSEMBLY. 

Whereas,  Wesley  Davis  Webster  was  bom  in  Madison,  North 
CaroUna,  on  September  15,  1923,  to  Henry  Samuel  Webster  and  Mabel 
Gray  Davis  Webster;  and  ^.     o  u    i 

Whereas,  Wesley  Davis  Webster  attended  the  Madison  City  Schools; 

and  J  _ 

Whereas,  Wesley  Davis  Webster  served  proudly  in  the  United  States 
Army  during  World  War  II  in  the  European  Theater  and  was  awarded  a 
Purple  Heart;  and  ^  .       r  u  .u 

Whereas,  Wesley  Davis  Webster  later  served  as  Commander  ot  both 
the  Madison  Veterans  of  Foreign  Wars  and  the  American  Legion;  and 

Whereas,  Wesley  Davis  Webster  took  an  active  and  significant  part  in 
the  business  affairs  of  his  community  serving  as  vice-president  of  H.  Grogan 
Hardware,  Inc.,  vice-president  and  director  of  Peoples  Bank  of  North 
CaroUna,  trustee  of  Rockingham  Community  CoUege,  president  of  the 
Madison  Merchants  Association,  and  member  of  the  Board  of  Directors  of 
First  Citizens  Bank  in  Madison;  and 

Whereas,  Wesley  Davis  Webster  served  on  Uie  Rockingham  County 
Board  of  County  Commissioners  fi-om  1958  to  1970,  serving  as  Chair  fi-om 
1964  to  1970,  and  also  serving  as  a  member  of  the  North  CaroUna 
Association  of  County  Commissioners  for  two  years;  and 

Whereas,  Wesley  Davis  Webster  served  the  people  of  North  CaroUna 
with  distinction  as  a  member  of  the  North  Carolina  House  of  Representatives 
in  the  1971  Session  of  the  General  Assembly  and  as  a  member  of  the  Senate 
in  the  1973,  1975,  and  1977  Sessions;  and 

Whereas,  Wesley  Davis  Webster  continued  to  serve  the  State  after 
leaving  the  General  Assembly,   being  appointed  to  the  post  of  Deputy 
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Secretary  of  the  Department  of  Transportation,  where  he  served  until  his 
retirement  in  1989;  and 

Whereas,  Wesley  Davis  Webster  died  on  September  10.  1995.  leaving 
^.T^r'^.^'^'^^  Webster,  a  daughter.  Connie  Trempus.  a  son.  Wesley 
Dodd  Webster,  a  stepdaughter.  Leigh  Anne  Jones,  a  stepson.  Robert  Jones 
and  several  other  relatives  and  friends  to  mourn  his  loss;  and 

Whereas.  Wesley  Davis  Webster  was  a  respected  statesman,  a  devoted 
femily  man.  and  an  individual  highly  dedicated  to  flie  advancement  of  his 
community; 

Now.  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring: 

Section  1.  In  die  deatii  of  Wesley  Davis  Webster,  tiie  State  of  North 
Carolma  has  lost  a  dedicated  and  valuable  citizen.  He  left  die  State  a  better 
pl^  by  reason  of  his  service,  and  the  General  Assembly  joins  with  his 
widow  and  children  in  mourning  his  passing. 

Section  2.  The  Secretary  of  State  shall  transmit  a  certified  copy  of 
tills  resolution  to  tiie  family  of  Wesley  Davis  Webster. 

Section  3.     This  resolution  is  efEective  upon  ratification. 

In  flie  General  Assembly  read  tiiree  times  and  ratified  tiiis  tiie  27fli  day 
of  May.  1997.  ' 

S.J.R.  871  RESOLUTION  14 

A  JOINT  RESOLUTION  COMMEMORATING  THE  ONE  HUNDRED 
FIFHETH  ANNIVERSARY  OF  THE  CITY  OF  GOLDSBORO  AND 
HONORING  THE  MEMORY  OF  MAJOR  MATTHEW  TILGHMAN 
GOLDSBOROUGH. 

Whereas,  the  City  of  Goldsboro  was  granted  a  charter  by  die  State  of 
North  Carolina  on  January  18.  1847;  and 

Whereas,  tiie  year  1997  marks  tiie  Sesquicentennial  Anniversary  of  tiie 
incorporation  of  the  City  of  Goldsboro;  and 

Whereas,  tiie  City  of  Goldsboro  is  recognized  as  being  an  important 
and  significant  entity  contributing  to  tiie  outstanding  character  and  reputation 
tiiat  IS  enjoyed  by  tiie  State  of  North  CaroUna;  and 

Whereas,  during  its  150  years  as  a  vital  member  of  tiie  North  CaroUna 
community.  Goldsboro  has  extended  a  warm  and  hospitable  hand  to  all  who 
have  entered  its  boundaries,  exemplifying  tiie  characteristics  tiiat  define  our 
fine  State;  and 

Whereas,  tiie  City  of  Goldsboro  has  been  represented  by  men  and 
women  in  all  wars  sanctioned  by  tiie  United  States,  to  fight  for  tiie  principles 
of  democracy,  freedom,  and  justice;  and 

Whereas,  the  City  of  Goldsboro  possesses  a  rich  and  valuable  history 
and  •" 

Whereas,  at  tiiis  time  when  die  City  of  Goldsboro  is  observing  its 
Sesquicentennial  Anniversary,  it  is  only  fitting  to  honor  tiic  memory  of 
Major  Matfliew  Tilghman  Goldsborough.  a  civil  engineer  who  was  in  charge 
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of  the  survey  and  the  building  of  the  Wilmington  and  Weldon  Railroad,  for 
whom  the  city  is  named; 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 

concurring:  ,       ^        •      .      •  i 

Section  1.  The  General  Assembly  observes  the  Sesquicentenmal 
Anniversary  of  tiie  City  of  Goldsboro  and  honors  the  memory  of  Major 
Matthew  Tilghman  Goldsborough. 

Section  2.  The  Secretary  of  State  shall  transmit  a  certified  copy  of 
fliis  resolution  to  tiie  Mayor  of  the  City  of  Goldsboro. 

Section  3.     This  resolution  is  effective  upon  ratification. 

In  tiie  General  Assembly  read  tiiree  times  and  ratified  tiiis  tiie  29tii  day 
of  May,  1997. 

H.J.R.  1227  RESOLUTION  15 

A  JOINT  RESOLUTION  HONORING  THE  UFE  AND  MEMORY  OF 
GORDON  HICKS  GREENWOOD,  FORMER  MEMBER  OF  THE 
GENERAL  ASSEMBLY. 

Whereas,  Gordon  Hicks  Greenwood  was  bom  in  Black  Mountain, 
North  CaroUna,  on  July  3,  1909,  to  James  Hicks  Greenwood  and  Louella 
Ray  Greenwood;  and  rue* 

Whereas,  Gordon  Hicks  Greenwood  was  a  member  of  tiie  first 
graduating  class  of  Biltmore  CoUege,  which  later  became  tiie  University  of 
North  Carolina  at  Asheville,  graduating  on  May  30,  1930;  and 

Whereas,  Gordon  Hicks  Greenwood  attended  North  Carolina  State 
University,  where  he  played  football  for  one  year;  and 

Whereas,  Gordon  Hicks  Greenwood  received  a  bachelor  of  arts  degree 
in  journalism  fi-om  tiie  University  of  Illinois  in  1941.  and  continued  his 
education  at  the  University  of  London  in  1945;  and 

Whereas,  Gordon  Hicks  Greenwood  married  Garnet  Elizabetii  Carder 
on  March  8.  1941;  and 

Whereas.  Gordon  Hicks  Greenwood  served  in  tiie  United  States  Army 
fi-om  1943  tiirough  1945  in  tiie  European  Theater  of  Operations  as  a 
psychologist  in  an  army  hospital's  psychiatric  unit;  and 

Whereas,  in  1946.  Gordon  Hicks  Greenwood  and  his  wife.  Garnet, 
bought  and  published  tiie  Black  Mountain  News,  which  he  continued  to 
operate  until  1967;  and  r    j    •    • 

Whereas.  Gordon  Hicks  Greenwood  served  as  director  of  admissions 
and  assistant  to  tiie  President  at  Montreal  CoUege  in  Buncombe  County  from 
1973  to  1976;  and 

Whereas.  Gordon  Hicks  Greenwood  also  served  as  an  assistant 
professor  of  journalism  at  Boston  University  and  as  flie  manager  of  tiie  New 
England  Press  Association;  and 

Whereas.  Gordon  Hicks  Greenwood  rendered  distinguished  service  to 
tiie  State  of  North  Carolina  as  a  member  of  tiie  North  Carolina  House  of 
Representatives,  serving  from  1959  tiirough  1966  and  from  1972  tiirough 
1992;  and 
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Whereas^  tiie  State's  community  college  system  owes  tremendous 
gratitude  to  Gordon  Hicks  Greenwood  who  in  1963  introduced  a  bill  that 
resulted  m  the  creation  of  tiie  Stale's  community  coUege  system;  and 

Whereas.  Gordon  Hicks  Greenwood  was  instinimental  in  establishing  a 
State-owned  cemetery  for  veterans  in  the  Town  of  Black  Mountain;  and 

Whereas.  Gordon  Hicks  Greenwood's  otiier  political  involvement 
mcluded  service  on  tiie  Black  Mountain  Town  Board  and  tiie  Buncombe 
County  Board  of  County  Commissioners,  of  which  he  also  served  as  chair- 
and  ' 

Whereas.   Gordon   Hicks  Greenwood  contiibuted  to  his   community 
through  his  service  on  numerous  civic,  business,  and  veterans  organizations 
includmg  tiie  Black  Mountain  Lions  Club,  tiie  Chamber  of  Commerce  and 
the  American  Legion;  and  ' 

Whereas.  Gordon  Hicks  Greenwood  was  tiie  original  organizer  of  the 
Western  North  Carolina  Development  Association  and  served  on  tiie  Board 
of  Directors  of  tiie  Asheville-Buncombe  Technical  CoUege  and  of  tiic 
Umversity  of  North  Carolina  at  Asheville;  and 

Whereas,  Gordon  Hicks  Greenwood  was  an  active  member  of  tiie  Black 
Mountain  United  Metiiodist  Church,  serving  on  tiic  Official  Board;  and 

Whereas.  Gordon  Hicks  Greenwood  received  numerous  awards  and 
recognitions,  including  tiie  North  Carolina  Commissioner  of  tiie  Year  in 
1971.  and  tiie  Outstanding  Alumnus  from  tiie  University  of  North  CaroUna 
at  Asheville  in  1981;  and 

Whereas,  Gordon  Hicks  Greenwood  died  on  February  16.  1997.  at  tiie 
age  of  87,  leaving  two  sons.  G.  Gordon  Greenwood  and  Rick  Greenwood 
and  three  grandchildren;  and  * 

Whereas.  Gordon  Hicks  Greenwood  was  a  respected  statesman,  a 
devoted  family  man.  and  an  individual  highly  dedicated  to  tiie  advancement 
of  his  community;  and 

Whereas,  tiic  General  Assembly,  in  warm  memory  and  admiration 
wishes  to  recognize  tiie  contoibutions  of  Gordon  Hicks  Greenwood  to  tiie 
well-being  and  betterment  of  Buncombe  County,  Western  North  Carolina 
and  the  entire  State; 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring: 

Section  1.  The  General  Assembly  honors  tiie  memory  of  Gordon 
Hicks  Greenwood  and  expresses  tiie  deep  gratitude  and  appreciation  of  tiiis 
State  and  its  citizens  for  his  life  and  service  to  North  Carolina. 

Section  2.  The  General  Assembly  extends  its  deepest  sympatiiy  to  tiie 
family  of  Gordon  Hicks  Greenwood  for  the  loss  of  its  distinguished  member. 

Section  3.  The  Secretary  of  State  shall  ti-ansmit  a  certified  copy  of 
tills  resolution  to  tiie  family  of  Gordon  Hicks  Greenwood. 

Section  4.     This  resolution  is  eflFective  upon  ratification. 

In  tiie  General  Assembly  read  tiiree  times  and  ratified  tiiis  tiie  lOtii  dav 
of  June,  1997.  •' 
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HJ.R.  1235  RESOLUTION  16 

A  JOINT  RESOLUTION  HONORING  THE  UFE  AND  MEMORY  OF 
EDGAR  M.  "LONESOME  ED"  MCKNIGHT.  FORMER  MEMBER  OF 
THE  GENERAL  ASSEMBLY. 

Whereas,  Edgar  M.  McKnight  was  born  on  June  21,  1908,  in  Dallas. 
North  Carolina,  to  Samuel  W.  McKnight  and  Bessie  White  McKnight;  and 

Whereas.  "Lonesome  Ed"  McKnight  served  his  country  as  a  sergeant 
in  the  United  States  Marine  Corps  from  1924  to  1932;  and 

Whereas,  Edgar  M.  McKnight  was  married  to  the  former  Dorotiiy 
Essex  on  November  26.  1952,  and  the  father  of  four  children;  and 

Whereas.  Edgar  M.  McKnight  was  a  successful  businessman  in 
Winston-Salem,  where  he  owned  and  served  as  President  of  his  company. 
Edmac,  Inc..  a  welding  supply  and  air  compressor  business;  and 

Whereas,  Edgar  M.  McKnight  was  active  in  his  community  serving  as 
a  member  of  the  Winston-Salem  Twin  City  Club,  the  Elks  Club,  and  the 
Clemmons  Civic  Club;  and 

Whereas.  Edgar  M.  McKnight  was  a  member  of  flie  Calvary  Moravian 
Church  in  Winston-Salem,  where  he  held  numerous  offices  and  served  in 
various  capacities;  and 

Whereas.  Edgar  M.  McKnight  ran  for  a  seat  in  the  North  Carolina 
House  of  Representatives  from  Forsyth  County  in  1964,  and  won  tiie 
election  becoming  the  first  Republican  elected  countywide  in  Forsyth  County 
in  the  twentieth  century;  and 

Whereas,  Edgar  M.  McKnight  was  labeled  by  the  local  newspaper,  the 
Twin  City  Sentinel  early  in  his  term  as  "Lonesome  Ed"  because  the  other 
members  of  his  local  House  delegation  didn't  tell  him  about  the  meeting 
times  of  the  local  caucus;  and 

Whereas,  Edgar  M.  McKnight  wore  his  new  name  as  a  badge  of  honor 
and  campaigned  during  the  next  election  as  "Lonesome  Ed"  putting  the  new 
nickname  on  the  ballot;  and 

Whereas.  "Lonesome  Ed"  McKnight  was  not  lonesome  after  the  1966 
election  winning  reelection  while  helping  elect  all  of  his  fellow  Republican 
candidates  in  Forsyth  County  to  the  State  House  and  Senate;  and 

Whereas,  "Lonesome  Ed"  McKnight  won  reelection  to  the  State  House 
again  in  1968,  and  helped  the  Republicans  capture  all  five  House  seats  and 
both  State  Senate  seats  in  Forsytii  County  for  the  first  time  ever;  and 

Whereas,  "Lonesome  Ed"  McKnight  won  reelection  to  the  State  House 
again  in  1970  and  1972;  and 

Whereas,  on  October  4,  1974,  Governor  James  Holshouser  appointed 
"Lonesome  Ed"  McKnight  to  fill  a  vacancy  in  the  State  Senate;  and 

Whereas,  "Lonesome  Ed"  McKnight  served  with  great  distinction 
during  his  five  terms  in  the  North  Carolina  General  Assembly  helping  to 
create  a  more  open  and  deliberative  atmosphere  in  the  legislative  body;  and 

Whereas,  "Lonesome  Ed"  McKnight  was  a  strong  supporter  of 
improved  education,  an  expanded  parks  system,  better  highways  and 
transportation  systems,  and  better  environmental  controls;  and 
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Whereas,  the  Winston-Salem  Journal  and  Twin  City  Sentinel  both 
recognized  "Lonesome  Ed"  McKnlght's  great  political  talents  and  abilities 
and  continually  endorsed  him  in  election  after  election;  and 

Whereas,  "Lonesome  Ed"  McKnight  eagerly  and  willingly  mentored 
many  otiier  young  office  seekers  and  officeholders  throughout  his  entire 
political  career  and  added  immeasurably  to  their  chances  for  success;  and 

Whereas,  "Lonesome  Ed"  McKnight  died  on  November  4,  1994,  just  a 
few  days  before  he  could  have  seen  his  lifelong  dream  of  seeing  a 
Republican  Spealcer  of  tiic  North  Carolina  House  of  Representatives;  and 

Whereas,  "Lonesome  Ed"  McKnight  was  preceded  in  deafli  by  a 
daughter,  Doris  M.  Mattiiews,  and  is  survived  by  his  wife,  Dorothy  E. 
McKnight;  his  sons,  Don  B.  McKnight  and  Keitii  J.  McKnight;  his 
daughter,  Gayle  M.  Dion;  and  five  grandchildren  and  three  great- 
grandchildren; and 

Whereas,  wifli  tiie  death  of  "Lonesome  Ed"  McKnight,  tiie  State  of 
North  Carolina  has  lost  a  most  able,  outstanding,  devoted,  and  loyal  citizen; 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring: 

Section  1.  The  General  Assembly  honors  the  life  and  memory  of 
Edgar  M.  "Lonesome  Ed"  McKnight  and  expresses  the  appreciation  of  this 
State  for  the  service  he  rendered. 

Section  2.  The  General  Assembly  extends  its  deepest  sympathy  to  the 
family  and  Mends  of  Edgar  M.  "Lonesome  Ed"  McKnight  for  tiieir  loss. 

Section  3.  The  Secretary  of  State  shall  transmit  a  certified  copy  of 
this  resolution  to  tiie  family  of  Edgar  M.  "Lonesome  Ed"  McKnight. 

Section  4.     This  resolution  is  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  12th  day 
of  June,  1997. 

S.J.R.  1080  RESOLUTION  17 

A   JOINT   RESOLUTION    HONORING   THE   UFE,    SERVICE,   AND      1 
MEMORY  OF  CHARLES  DUNN. 

Whereas,  Charles  Dunn's  illustrious  life  of  civic  and  political  service 
began  with  his  work  as  a  top  reporter  in  the  old  Senate  and  House 
chambers; 

Whereas,  Charles  Dunn  went  on  to  assist  former  Governor  Luther 
Hodges  in  writing  his  book,  "Businessman  in  the  Statehouse",  serve  as 
Administrative  Aide  to  Congressman  Horace  Komegay,  and  serve  as 
Adnunistrative/Special  Assistant  to  Governor  Dan  K.  Moore;  and 

Whereas,  as  Director  of  tiie  North  Carolina  State  Bureau  of 
Investigation,  Charles  Dunn  took  a  woefully  understaffed  and  ill-equipped 
law  enforcement  agency  and  doubled  its  staff,  raised  education  standards  for 
agents,  established  the  North  Carolina  Justice  Academy,  built  a  modem 
crime  lab,  hired  the  first  female  agent  and  the  first  Afiican-American  special 
agent,  and  became  a  key  spolcesman  on  many  criminal  justice  issues;  and 
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Whereas,  during  his  service  as  Director  of  the  North  Carolina  State 
Bureau  of  Investigation,  Charles  Dunn  not  only  made  the  agency  an 
exemplary  law  enforcement  agency,  he  went  on  to  participate  in  the 
implementation  of  the  D.A.R.E.  program  in  North  Carolina,  he  became  a 
forceful  advocate  for  children's  causes,  he  helped  raise  millions  of  dollars  to 
build  chapels  at  institutions  for  the  retarded,  and  he  taught  junior  high 
school-age  boys  in  Sunday  School;  and 

Whereas,  Charles  Dunn  was  a  founding  member  of  the  University  of 
North  Carolina  at  Chapel  Hill  School  of  Social  Work,  where  he  gave 
generously  of  his  time  and  resources,  established  a  scholarship  fund  in 
honor  of  his  wife,  Martha,  and  literally  never  missed  a  board  meeting;  and 

Whereas,  while  working  as  Executive  Vice  President  of  the  North 
Carolina  Textile  Manufacturers  Association,  Charles  Dunn  made  "Made  in 
the  USA"  a  household  term,  asked  everyone  to  wear  North  Carolina-  and 
USA-made  clothes,  and  established  the  Charles  and  Martha  Dunn  Textile 
Scholarship;  and 

Whereas,  Charles  Dunn  returned  to  the  North  Carolina  State  Bureau  of 
Investigation,  first  as  Deputy  Director  and  then  as  Director,  and  continued 
to  speak  out  on  a  variety  of  children's  issues,  one  of  which  was  Justice  for 
Children;  and 

Whereas,  in  all  of  his  public  service,  Charles  Duim  set  an  example  of 
integrity,  honesty,  and  character  and  he  always  comported  himself  as  a 
"gentieman's  gentleman",  a  statesman,  a  Christian  man,  a  man  among  men. 
and  a  fiiend;  and 

Whereas,  although  Charles  Dunn  was  a  public  figure,  he  was  driven  by 
a  private  obsession~as  the  father  of  three  children,  he  came  to  fear  for  the 
future  of  many  of  North  Carolina's  less-advantaged  youngsters;  and 

Whereas,  this  profound  concern  for  all  of  Nortii  Carolina's  children  led 
him  to  be  a  founding  member  of  and  recipient  of  the  John  F.  Baggett  award 
from  tiie  North  Carolina  Alliance  for  the  Mentally  111,  Inc.,  to  serve  as 
Chairman  of  the  Board  of  Directors  of  North  Carolina  Drug  Abuse 
Resistance  Education,  to  serve  as  a  member  of  the  board  of  directors  of  the 
United  Way  of  North  Carolina,  to  serve  as  President  of  Chapels  for  the 
North  Carolina  Centers  for  tiie  Retarded,  Inc.,  to  serve  as  chairman  of  the 
Executive  Committee  of  tiie  Governor's  Relations  Committee,  and  to  serve 
on  the  board  of  many  other  children's  organizations  including  the  Child 
Advocacy  Council,  tiie  Metiiodist  Home  for  Children,  Wake  County 
Opportunities,  Inc.,  the  Governor's  Crime  Commission,  and  the  Governor's 
Interagency  Advisory  Committee  on  Alcohol  and  Drug  Abuse;  and 

Whereas,  Charles  Dunn  was  always  a  spokesman  for  those  who  could 
not  speak  for  themselves  and  a  supporter  of  the  weak;  and 

Whereas,  after  being  striken  with  leukemia,  Charles  Dimn  did  not  give 
up— he  fought  a  hard  fight,  he  continued  his  work  on  behalf  of  children,  and 
he  wrote  three  novels  and  a  number  of  beautiful  poems;  and 

Whereas,  Charles  Dimn  was  a  loving  and  devoted  husband,  father,  and 
grandfather  who,  all-too-soon,  left  behind  his  wife,  Martha;  his  daughter 
Sherrill  Dunn  Jones,  her  husband  Sam,  and  their  child  and  Charles  Dunn's 
namesake,  Charlie;  his  son  Charles  Jerome  Dunn,  III,  "Jay",  who 
graduated  magna  cum  laude  from  the  school  of  Design  at  North  Carolina 

2365 


Resolutions  —  1997 

State  University  in  May;  and  his  daughter  Lelia  Marie  Dunn,  "Lea"  or 
"chicken"  to  the  family,  who  works  at  the  North  Carolina  Retail  Merchants 
Association;  and 

Whereas,  tiie  General  Assembly  wishes  to  honor  the  life  and  memory 
of  Charles  Dunn  and  to  recognize  his  many  years  of  service  to  his  beloved 
State  and  his  fellow  citizens; 

Now.  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring: 

Section  1.  The  General  Assembly  of  North  Carolina  recognizes  the 
many  accomplishments  of  Charles  Dunn  and  expresses  the  gratitude  of 
Nortii  Carolina  and  its  citizens  for  his  life  and  service  towards  the 
betterment  of  all. 

Section  2.  The  General  Assembly  of  North  Carolina  offers  its  deepest 
sympatiiy  to  the  family  and  friends  of  Charles  Dunn  for  tiie  loss  of  their 
loved  one  and  Mend. 

Section  3.  The  Secretary  of  State  shall  transmit  a  certified  copy  of 
this  resolution  to  the  family  of  Charles  Dunn. 

Section  4.     This  resolution  is  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  17th  day 
of  June.  1997. 

H.J.R.  1191  RESOLUTION  18 

A  JOINT  RESOLUTION  HONORING  THE  UFE  AND  MEMORY  OF 
LOYD  EDWARD  AUMAN. 

Whereas,  Loyd  Edward  Auman,  a  lifelong  resident  of  Cumberland 
County,  was  bom  on  September  23,  1916;  and 

Whereas,  Loyd  Edward  Auman  received  a  bachelors  degree  in 
agricultiiral  education  from  North  Carolina  State  University  in  1937,  and  a 
principal's  certificate  from  the  University  of  North  Carolina  at  Chapel  Hill 
in  1946;  and 

Whereas,  Loyd  Edward  Auman  began  his  23-year  career  in  public 
education  as  a  teacher  at  71st  High  School,  where  he  taught  from  1937  to 
1942;  and 

Whereas,  Loyd  Edward  Auman  proudly  served  his  country  during 
World  War  II  as  a  member  of  tiie  United  States  Army  Air  Corps;  and 

Whereas,  after  his  military  service,  Loyd  Edward  Auman  returned  to 
Cumberland  County,  where  he  served  as  principal  of  71st  High  School  ft'om 
December  of  1945  to  June  of  1968,  and  as  principal  of  J.W.  Coon 
Elementary  School  from  July  of  1968  to  June  of  1977;  and 

Whereas,  Loyd  Edward  Auman 's  interest  in  education  was  evident  by 
his  memberships  on  the  Cumberland  County  Library  Board  and  the 
Cumberland  Coimty  Unit  of  the  North  Carolina  Association  of  Educators,  of 
which  he  also  served  as  president;  and 

Whereas,  Loyd  Edward  Auman  served  as  coach  for  both  boys  and  girls 
sports  ft'om  1946  to  1948,  and  continued  to  coach  girls  basketball  until 

1955;  and 

.  _, g^ 
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Whereas,  Loyd  Edward  Auman  was  a  member  of  the  71st  Athletic 
Council  and  initiated  a  fund  drive  to  build  an  athletic  field  at  71st  High 
School;  and 

Whereas,  as  a  tribute  to  Loyd  Edward  Auman's  service  to  education, 
an  elementary  school  and  tiie  71st  High  School  Athletic  Field  bear  his 
name;  and 

Whereas,  Loyd  Edward  Auman  greatiy  contributed  to  his  community 
serving  as  a  member  and  past  president  of  the  71st  Ruritan  Club  and  as  a 
member  of  the  Board  of  Directors  of  tiie  Lake  Rim  Fire  Department;  and 

Whereas,  Loyd  Edward  Auman  was  a  devoted  member  of  the 
MacPherson  Presbyterian  Church,  serving  as  a  deacon,  elder, 
superintendent,  and  Sunday  School  teacher;  and 

Whereas,  Loyd  Edward  Auman  was  a  member  of  the  Auman  family 
basketball  team  from  1940  to  1941,  which  placed  first  runner-up  in  die 
National  Family  Basketball  Tournament  during  that  time,  and  was  the 
leading  softball  home  run  hitter  in  Cumberland  County  firom  1940  to  1941; 
and 

Whereas,  Loyd  Edward  Axmian  was  a  master  gardener  and  upon  his 
retirement  fi-om  the  public  school  system  turned  his  hobby  of  growing 
muscadine  grapes  into  a  vocation,  growing  40  varieties  of  grapes  and  raising 
over  400  vines;  and 

Whereas,  today,  the  71st  Ruritan  Club  operates  tiie  vineyard;  and 

Whereas,  witii  tiie  deatii  of  Loyd  Edward  Auman  on  February  8,  1994, 
Cumberland  County  and  the  State  of  North  Carolina  lost  a  most  able, 
outstanding,  devoted,  and  loyal  citizen;  and 

Whereas,  Loyd  Edward  Auman  is  survived  by  his  wife,  Louise  Lindsay 
Auman;  his  daughters,  Mary  Auman  McLean  and  Elizabetii  Auman  Visser; 
and  his  son,  Edward  Auman; 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring: 

Section  1.  The  General  Assembly  honors  tiie  life  and  memory  of 
Loyd  Edward  Auman  and  expresses  the  appreciation  of  this  State  for  the 
service  he  rendered. 

Section  2.  The  General  Assembly  extends  its  deepest  sympathy  to  the 
femily  and  friends  of  Loyd  Edward  Auman  for  their  loss. 

Section  3.  The  Secretary  of  State  shall  transmit  a  certified  copy  of 
this  resolution  to  the  family  of  Loyd  Edward  Auman. 

Section  4.     This  resolution  is  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified  this  tiie  24th  day 
of  June,  1997. 

S.J.R.  1078  RESOLUTION  19 

A  JOINT  RESOLUTION  PROVIDING  FOR  THE  CONFIRMATION  OF 
THE  APPOINTMENT  OF  RICHARD  CONDER  MADE  BY  THE 
GOVERNOR  TO  MEMBERSHIP  ON  THE  NORTH  CAROUNA 
UTILITIES  COMMISSION. 
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Whereas,  under  die  provisions  of  G.S.  62-10,  appointinents  made  by 
tiie  Governor  to  membership  on  the  North  Carolina  Utilities  Commission 
are  subject  to  confirmation  by  the  General  Assembly  by  joint  resolution;  and 

Whereas,  the  Governor  has  submitted  to  the  presiding  officers  of  the 
House  of  Representatives  and  the  Senate,  the  names  of  his  appointees  to 
serve  full  terms  on  the  North  Carolina  Utilities  Commission; 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring: 

Section  1.  The  appointment  of  Richard  Conder  to  the  North  Carolina 
Utilities  Commission  for  a  term  beginning  July  1,  1997,  and  expiring  June 
30,  2005,  is  confirmed. 

Section  2.     This  resolution  is  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  2nd  day 
of  July,  1997. 

H.J.R.  1153  RESOLUTION  20 

A  JOINT  RESOLUTION  COMMEMORATING  THE  ONE  HUNDRED 
FIFTIETH  ANNIVERSARY  OF  THE  TOWN  OF  FRANKLINVILLE 
AND  HONORING  THE  MEMORY  OF  JESSE  FRANKUN. 

Whereas,  the  antebellum  cotton  factories  of  the  Town  of  Franklinville 
in  Randolph  County  were  among  this  State's  pioneer  textile  mills,  and  have 
caused  the  Town  to  be  called  "the  cradle  of  the  Deep  River  textile  industry" ; 
and 

Whereas,  the  Town  of  Franklinville  is  home  to  numerous  structures 
that  are  included  in  a  historic  district  listed  on  the  National  Register  of 
Historic  Places  and  were  built  before  the  Civil  War  which  illustrate  all 
aspects  of  life  in  a  nineteenth  century  mill  village;  and 

Whereas,  the  Town  of  Franklinville  was  created  by  the  legislature  in 
1847,  to  incorporate  the  neighboring  mill  villages  of  Franklinville,  founded 
in  1838,  and  Island  Ford,  founded  in  1846;  and 

Whereas,  the  chartering  of  the  Town  of  Franklinville  by  the  legislature 
was  the  first  incorporation  of  any  North  Carolina  mill  village;  and 

Whereas,  the  Town  of  Franklinville  is  named  for  Jesse  Franklin,  who 
served  as  Governor  of  North  Carolina  from  1820  to  1821;  and 

Whereas,  the  Town  of  Franklinville  is  one  of  the  pivotal  landmarks  of 
the  history  of  economic  and  industrial  development  in  the  State  of  North 
Carolina; 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring: 

Section  1.  The  General  Assembly  honors  the  memory  of  Jesse 
Franklin  and  recognizes  the  Town  of  Franklinville  as  one  of  the  original 
success  stories  of  domestic  manufacturing  in  the  State.  The  General 
Assembly  further  honors  the  occasion  of  the  Town's  150th  Anniversary  by 
designatiing  the  Town  as  the  State  of  North  Carolina's  first  Textile  Heritage 
Village. 
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Section  2.  The  Secretary  of  State  shall  transmit  a  certified  copy  of 
this  resolution  to  the  Mayor  of  the  Town  of  Franklinville. 

Section  3.     This  resolution  is  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  8th  day 
of  July.  1997. 

H.J.R.  1237  RESOLUTION  21 

A  JOINT  RESOLUTION  HONORING  THE  UFE  AND  MEMORY  OF 
MAZIE  SPENCER  WOODRUFF.  A  DEVOTED  PUBUC  SERVANT 
AND  COMMUNITY  ACTIVIST. 

Whereas,  Mazie  Spencer  Woodruff  was  bom  on  September  25,  1922, 
to  the  late  William  and  Virgie  Spencer;  and 

Whereas.  Mazie  Spencer  Woodruff  worked  for  and  retired  fi'om  the 
Hollady  Surgical  Supply  Company;  and 

Whereas,  in  1976,  Mazie  Spencer  Woodruff  became  tiie  first  African- 
American  to  be  elected  to  tiie  Forsyth  County  Board  of  Commissioners,  on 
which  she  served  for  14  years;  and 

Whereas,  Mazie  Spencer  Woodruff  was  one  of  the  original  members  of 
the  Winston-Salem  Board  of  Directors  of  the  Mechanics  and  Farmers  Bank; 
and 

Whereas,  Mazie  Spencer  Woodruff  was  a  devoted  and  active  member  of 
her  community,  serving  on  numerous  boards  and  committees,  including  the 
Forsyth  County  Board  of  Social  Services,  Forsytii  County  Library  Board  of 
Trustees,  Forsytii  County  Tourism  Development  Autiiority,  Reynolds  Healtii 
Center  Advisory  Committee,  Forsyth  County  Cooperative  Extension  Advisory 
Council,  4-H  Advisory  Committee,  Farm-City  Committee,  and  Northwest 
Piedmont  Council  of  Governments,  and  Cherry  Hill  Community  Club;  and 

Whereas,  Mazie  Spencer  Woodruff  was  a  member  of  the  Board  of 
Directors  of  tiie  Red  Cross,  tiie  Goodwill  Industries,  and  tiie  United  Way; 
and 

Whereas,  Mazie  Spencer  Woodruff  served  on  the  Governor's  Council 
on  tiie  Statiis  of  Women  and  tiie  North  Carolina  Mental  Healtii  Study 
Commission;  and 

Whereas,  Mazie  Spencer  Woodruff  was  a  devoted  volunteer  for  Meals- 
on-Wheels  of  Winston-Salem  and  was  a  member  of  the  American  Legion 
Post  220;  and 

Whereas,  Mazie  Spencer  Woodruff  received  numerous  honors  and 
awards,  including  the  Charles  McLean  Public  Service  Award,  the  NAACP 
Achievements  Award,  and  was  recognized  as  the  Winston-Salem  Chronicle 
Woman  of  tiie  Year  in  1988,  and  as  the  Outstanding  County  Commissioner 
by  the  National  Association  of  Black  County  Officials  in  1996;  and 

Whereas,  Mazie  Spencer  Woodruff  was  a  deeply  religious  woman  who 
was  actively  involved  in  the  Union  Chapel  Baptist  Church,  serving  as  a 
Sunday  School  teacher  and  as  a  member  of  the  Senior  Usher  Board;  and 

Whereas,  on  January  7,  1997,  the  State  of  North  Carolina  and  Forsyth 
County  lost  one  of  its  most  beloved  and  productive  citizens  with  the  death  of 
Mazie  Spencer  Woodruff;  and 
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Whereas,  Mazie  Spencer  Woodruff  is  survived  by  four  sons,  Melvin 
Woodruff,  Charles  Woodruff,  Robert  Woodruff,  and  Kenneth  Woodruff; 
three  daughters,  Mildred  Woodruff  Strange,  Sylvia  Woodruff,  and  Ametta 
Woodruff  Hauser;  15  grandchildren;  13  great-grandchildren;  and  a  sister, 
Mabel  Price;  and 

Whereas,  Mazie  Spencer  Woodruff  was  respected,  admired,  and  loved 
by  those  who  knew  her  and  those  who  had  the  privilege  of  working  with 
her; 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring: 

Section  1.  The  General  Assembly  expresses  its  appreciation  of  Mazie 
Spencer  Woodruff  as  a  devoted  public  servant  and  citizen  and  extends  its 
sympathy  to  her  family  and  friends  for  their  loss. 

Section  2.  The  Secretary  of  State  shall  transmit  a  certified  copy  of 
this  resolution  to  the  family  of  Mazie  Spencer  Woodruff. 

Section  3.     This  resolution  is  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  9th  day 
of  July,  1997. 

H.J.R.  1004  RESOLUTION  22 

A  JOINT  RESOLUTION  PROVIDING  FOR  CONFIRMATION  OF  THE 
APPOINTMENTS  OF  EVELYN  B.  MONROE,  JOHN  R 
LAURITZEN.  AND  JAY  M.  ROBINSON  TO  MEMBERSHIP  ON  THE 
STATE  BOARD  OF  EDUCATION. 

Whereas,  under  the  provisions  of  tiie  Constitution  of  North  Carolina 
and  G.S.  115C-10,  appointments  by  die  Governor  to  membership  on  flie 
State  Board  of  Education  are  subject  to  confirmation  by  the  General 
Assembly  in  joint  session;  and 

Whereas,  vacancies  have  occurred  on  the  State  Board  of  Education;  and 

Whereas,  the  Governor  has  transmitted  to  the  presiding  officers  of  the 

House  of  Representatives  and  the  Senate,  the  names  of  his  appointees  to  fill 

tiie  terms  of  membership  on  tiie  State  Board  of  Education  which  expire 

March  31.  2005. 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring: 

Section  1.  The  appointments  of  Evelyn  B.  Monroe,  John  R. 
Lauritzen,  and  Jay  M.  Robinson  to  membership  on  the  State  Board  of 
Education  for  terms  to  expire  March  31,  2005,  are  confirmed. 

Section  2.     This  resolution  is  effective  upon  ratification. 

In  tiie  Gteneral  Assembly  read  tiiree  times  and  ratified  this  the  16fli  day 
of  July,  1997. 
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H  J.R.  1241  RESOLUTION  23 

A  JOINT  RESOLUTION  INVITING  DR.  JOHN  HOPE  FRANKLIN  TO 
ADDRESS  A  JOINT  SESSION  OF  THE  HOUSE  OF 
REPRESENTATIVES  AND  THE  SENATE  AND  INVITING 
GOVERNOR  JAMES  B.  HUNT,  JR. 

Whereas,  John  Hope  Franklin  is  a  world  renowned  historian, 
researcher,  author,  and  speaker  and  has  particularly  distinguished  himself  in 
Afirican-American  history  and  race  relations;  and 

Whereas,  John  Hope  Franklin  grew  up  in  segregated  Rentiesville, 
Oklahoma,  and  tiien  in  Tulsa,  Oklahoma,  graduated  from  Fisk  University  in 
1935  and  earned  his  masters  degree  from  Harvard  University  in  1936  and 
doctorate  in  1941;  he  became  a  North  Carolinian  in  1943;  and 

Whereas,  John  Hope  Franklin  has  taught  at  Fisk  University,  St. 
Augustine's  College,  North  Carolina  College,  Howard  University,  and  Duke 
University  and  has  served  as  chairman  of  the  history  departments  at 
Brooklyn  College  and  the  University  of  Chicago;  and 

Whereas,  John  Hope  Franklin  was  instnmiental  in  numerous  major 
historical  events  of  tiie  United  States,  including  the  fact  tiiat  he  conducted 
historical  research  for  NAACP  attorney  Thurgood  Marshall  who  wrote  the 
legal  brief  in  tiie  1954  Brown  vs.  Board  of  Education  concerning  public 
school  desegregation;  and 

Whereas,  for  more  than  50  years,  John  Hope  Franklin  has  chronicled 
the  history  of  the  South  and  the  roles  of  African-Americans  in  the  nation's 
development;  and 

Whereas,  in  1947  John  Hope  Franklin's  definitive  text  on  the  African- 
American  experience.  From  Slavery  to  Freedom:  A  History  of  Negro 
Americans,  was  published,  and  is  now  in  its  seventh  edition  and  has  been 
translated  into  French,  German,  Portuguese,  Japanese,  and  Chinese;  and 

Whereas,  John  Hope  Franklin  has  received  numerous  honors  and 
awards,  including  the  Presidential  Medal  of  Freedom,  the  nation's  highest 
civilian  honor,  on  September  29,  1995,  and  has  been  awarded  more  tiian 
105  honorary  degrees  from  colleges  and  universities;  and 

Whereas,  John  Hope  Franklin  has  been  appointed  by  President  William 
J.  Clinton  as  chairman  of  a  panel  that  will  lead  his  national  initiative  on 
improving  race  relations;  and 

Whereas,  John  Hope  Franklin  is  a  resident  of  Durham  where  he  tends 
his  orchid  collection  in  his  backyard  greenhouse  and  has  developed  a  new 
variety  of  orchid; 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Seruxte 
concurring: 

Section  1.  Dr.  John  Hope  Franklin  is  invited  to  address  a  joint 
session  of  tiie  House  of  Representatives  and  the  Senate  in  the  Hall  of  the 
House  of  Representatives  at  11:00  a.m.,  Tuesday,  July  22,  1997. 

Section  2.  The  Honorable  James  B.  Hunt,  Jr.,  Ciovemor,  is  invited 
to  the  joint  session. 
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Section  3.  The  Secretary  of  State  shall  transmit  a  certified  copy  of 
this  resolution  to  Dr.  John  Hope  Franklin  and  the  Governor  of  the  State  of 
North  Carolina. 

Section  4.     This  resolution  is  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  21st  day 
of  July.  1997.  ' 

H.J.R.  1239  RESOLUTION  24 

A  JOINT  RESOLUTION  HONORING  THE  UFE  AND  MEMORY  OF 
BARNEY  PAUL  WOODARD,  FORMER  MEMBER  OF  THE 
GENERAL  ASSEMBLY. 

Whereas,  Barney  Paul  Woodard  was  bom  in  Princeton,  North 
Carolina,  on  November  23,  1914.  to  John  Richard  Woodard  and  Elizabeth 
Wall  Woodard;  and 

Whereas,  Barney  Paul  Woodard  graduated  from  Princeton  High  School 
and  the  University  of  North  Carolina  at  Chapel  Hill,  where  he  received  a 
degree  in  pharmacy  in  1938;  and 

Whereas,  following  graduation  from  college.  Barney  Paul  Woodard 
returned  to  his  native  Princeton  where  he  became  a  successful  pharmacist 
and  owner  of  Woodard  Pharmacy;  and 

Whereas.  Barney  Paul  Woodard  was  a  trusted  and  valued  pharmacist  in 
Princeton  for  54  years,  giving  fi-eely  of  his  time  and  attention  to  his 
customers  and  never  turning  away  those  who  were  sick;  and 

Whereas,  Barney  Paul  Woodard  served  his  community  in  many 
worthwhile  capacities  as  a  member  of  numerous  organizations,  including  the 
Johnston  County  Mental  Health  Association;  Johnston  County  Drug  Club; 
Princeton  Lions  Club;  Johnston  County  Shrine  Club;  Keep  Johnston  County 
Beautiful;  and  Princeton  School  Advisory  Committee;  and 

Whereas,  Barney  Paul  Woodard  served  his  profession  proudly  as  a 
member  of  the  National  Association  of  Retail  Druggists  and  the  North 
Carolina  Pharmaceutical  Association;  and 

Whereas,  Barney  Paul  Woodard  was  dedicated  to  the  Princeton  United 
Metiiodist  Church,  serving  as  a  trustee  and  a  Sunday  School  teacher;  and 

Whereas,  Barney  Paul  Woodard  served  with  honor  and  distinction  in 
the  North  Carolina  House  of  Representatives  for  over  20  years,  where  he 
sponsored  bills  requiring  lower  cost  for  generic  drugs  and  labeling  on 
prescription  drug  bottles;  and 

Whereas,  Barney  Paul  Woodard  represented  the  people  of  Johnston 
County  longer  than  any  other  member  of  the  General  Assembly;  and 

Whereas,  Barney  Paul  Woodard  received  the  Bowl  of  Hygea  Award  for 
Outstanding  Community  Service  in  Pharmacy  in  1978  and  was  honored  as 
Pharmacist  of  the  Year  by  the  North  Carolina  Pharmaceutical  Association  in 
1988;  and 

Whereas,  Barney  Paul  Woodard  died  on  February  15,  1997.  and  left  to 
mourn  his  wife  of  over  50  years.  Annie  Louise  Sugg  Woodard;  and  his 
children,  Barney  Paul  Woodard,  Jr.,  Dianne  Woodard  Taylor,  Michael 
Sugg  Woodard,  and  Joy  Woodard  MacLeod;  and 
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Whereas,  the  General  Assembly  wishes  to  record  its  appreciation  of  the 
full  and  rewarding  life  and  service  of  Barney  Paul  Woodard  to  his 
community  and  State  and  to  express  its  sympathy  to  his  family; 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring: 

Section  1.  The  General  Assembly  honors  the  memory  of  Barney 
Paul  Woodard  and  expresses  the  gratitude  and  appreciation  of  tiiis  State  and 
its  citizens  for  his  lifie  and  devoted  service  to  North  Carolina. 

Section  2.  The  General  Assembly  extends  its  deepest  sympathy  to  the 
family  of  Barney  Paul  Woodard  for  the  loss  of  such  a  distinguished  family 
member. 

Section  3.  The  Secretary  of  State  shall  transmit  a  certified  copy  of 
ibis  resolution  to  the  family  and  fiiends  of  Barney  Paul  Woodard. 

Section  4.     This  resolution  is  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  22nd  day 
of  July.  1997. 

S  J.R.  707  RESOLUTION  25 

A  JOINT  RESOLUTION  HONORING  THE  UFE  AND  MEMORY  OF 
ROYCE  PHELPS  "BO"  THOMAS.  FORMER  MEMBER  OF  THE 
GENERAL  ASSEMBLY. 

Whereas,  Royce  Phelps  Thomas,  alEectionately  known  as  "Bo",  was 
bom  in  Avon  Park,  Florida,  on  January  3,  1932.  to  J.R.  Thomas  and 
Eunice  Phelps  Thomas;  and 

Whereas,  Bo  Thomas  graduated  fi'om  the  Blue  Ridge  School  for  Boys 
in  1948,  and  attended  Duke  University  fi'om  1948  to  1951;  and 

Whereas,  Bo  Thomas  was  a  veteran  of  the  Korean  War,  serving  in  the 
United  States  Army  from  1957  to  1960,  and  was  inducted  into  die  OfiBcer's 
Candidate  School  Hall  of  Fame  in  Fort  Benning,  Georgia;  and 

Whereas,  Bo  Thomas  bore  a  great  love  for  Western  North  Carolina, 
spending  most  of  his  life  in  Hendersonville  and  contributing  to  the  area's 
economy  as  vice-president  and  owner  of  Thomas  Produce  Company;  and 

Whereas,  Bo  Thomas  showed  an  outstanding  devotion  to  public  service, 
serving  with  honor  and  distinction  as  a  member  of  the  North  Carolina 
Senate  from  1979  to  1988;  and 

Whereas,  during  his  tenure  in  the  General  Assembly,  Bo  Thomas  was 
tenacious  in  seeking  to  improve  the  welfare  of  his  mountain  community,  to 
which  he  remained  loyal;  and 

Whereas,  Bo  Thomas  was  a  staunch  supporter  of  die  Blue  Ridge 
Commimity  College  for  which  he  helped  to  secure  funds  to  plan  the 
college's  new  Allied  Health  and  Human  Services  Building  and  funds  for  the 
college's  Killian  Building,  which  houses  a  library,  an  audiovisual  center,  a 
student  lounge,  a  cafeteria,  and  a  bookstore  and  is  used  by  both  the  students 
and  the  public;  and 

Whereas,  Bo  Thomas  played  a  large  role  in  securing  funding  to  replace 
the  condemned  Henderson  County  Courthouse  with  a  new  structure;  and 

2373 


Resolutions  —  1997 

Whereas,  having  a  ^eat  respect  for  the  environment,  Bo  Thomas 
vigorously  pushed  for  legislation  restricting  tall  structures  on  mountain 
ridges,  which  became  an  act  referred  to  as  the  "Ridge  Law";  and 

Whereas,  Bo  Thomas's  love  for  public  service  was  extended  to  his 
activities  as  a  member  of  Veterans  of  Foreign  Wars  and  the  American 
Legion  and  as  a  member  of  the  HendersonvUle  Lions  Club;  and 

Whereas,  Bo  Thomas  served  on  tiie  National  Board  of  Advisors  for  the 
renowned  Brevard  Music  Center;  and 

Whereas,  Bo  Thomas  was  active  in  the  Presbyterian  Church,  having 
served  as  a  Deacon  of  die  First  Presbyterian  Church  in  Hendersonville;  and 

Whereas,  Bo  Thomas  was  a  man  of  the  people,  who  said  what  he 
thought  and  believed  that  direct  action  was  the  most  effective  means  to  an 
end;  and 

Whereas,  tiie  State  of  North  Carolina  suffered  a  great  loss  when  Bo 
Thomas  died  on  January  14,  1997;  and 

Whereas,  Bo  Thomas  is  survived  by  his  wife,  Margaret  Stonecipher 
Thomas;  three  children,  James  Royce  Thomas,  Mary  Thomas  Vieira,  and 
Richard  Latt  Thomas;  four  grandchildren;  and  several  other  close  relatives 
and  firiends;  and 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring: 

Section  I.  The  General  Assembly  honors  the  memory  of  Bo  Thomas 
and  expresses  the  gratitude  and  appreciation  of  this  State  and  its  citizens  for 
his  life  and  service  to  North  Carolina. 

Section  2.  The  General  Assembly  extends  its  deepest  sympathy  to  the 
fiamily  of  Bo  Thomas  for  the  loss  of  a  dair  family  member. 

Section  3.  The  Secretary  of  State  shall  ti-ansmit  a  certified  copy  of 
this  resolution  to  the  family  of  Royce  Phelps  "Bo"  Thomas. 

Section  4.     This  resolution  is  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  23rd  day 
of  July,  1997. 

H.J.R.  1240  RESOLUTION  26 

A  JOINT  RESOLUTION  HONORING  THE  UFE  AND  MEMORY  OF 
DAVID  E.  REYNOLDS,  FORMER  EXECUTIVE  DIRECTOR  OF  THE 
NORTH  CAROUNA  LEAGUE  OF  MUNICIPALITIES. 

Whereas,  David  E.  Reynolds  received  a  bachelors  degree  in  geology 
firom  Campbell  University  in  1970  and  a  masters  degree  in  geology  from  the 
University  of  South  Carolina  in  1972  and  developed  an  expertise  in  water 
resource  management  issues;  and 

Whereas,  David  E.  Reynolds  began  his  career  at  tiie  North  Carolina 
League  of  Municipalities  in  1980  as  Director  of  Intergovernmental  Programs 
after  service  witii  the  state  of  Soutii  Carolina  and  tiie  Triangle  J  Council  of 
Government;  and 

Whereas,  from  April  1980  to  October  1986,  David  E.  Reynolds 
provided  assistance  to  municipalities  concerning  State  and  federal  programs 
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and  regulations,  represented  municipal  interests  before  State  and  federal 
departments  and  agencies,  and  developed  League  policies  and  programs;  and 

Whereas,  in  October  of  1986,  David  E.  Reynolds  became  the  Executive 
Director  of  the  North  Carolina  League  of  Municipalities  and  was  responsible 
for  the  overall  management  of  the  activities  of  the  League,  a  nonpartisan 
federation  of  cities,  towns,  and  villages;  and 

Whereas,  during  David  E.  Reynolds'  tenure  at  the  League,  its 
membership  increased  from  472  to  510,  and  it  greatiy  expanded  its  services 
to  its  member  mimicipalities;  and 

Whereas,  David  E.  Reynolds  served  as  an  effective  and  respected 
advocate  for  North  Carolina's  cities,  towns,  and  villages  for  16  years;  and 

Whereas,  municipal  officials  and  all  with  whom  he  worked  respected 
and  admired  David  E.  Reynolds  for  his  diligence,  his  integrity,  his  friendly 
manner  and  genuine  concern  for  others,  and  his  high  level  of  commitment 
to  excellence  in  local  government,  and  a  continued  strong  State-local 
government  partnership;  and 

Whereas,  Don  Bonit,  Executive  Director  of  the  National  League  of 
Cities,  recognized  David  E.  Reynolds  as  "an  enormously  gifted  person 
whose  outiook,  efforts,  and  achievements  represent  all  the  very  best  in 
public  service";  and 

Whereas,  David  E.  Reynolds  was  gentie  by  nature,  but  persistent  when 
necessary;  and 

Whereas,  David  E.  Reynolds  conducted  himself  at  all  times  with 
dignity,  grace,  optimism,  and  integrity;  and 

Whereas,  David  E.  Reynolds  died  on  September  24,  1996;  and 

Whereas,  David  E.  Reynolds  was  a  loving  and  devoted  husband  and 
proud  father  and  is  survived  by  his  wife,  Emily  Warren  Reynolds,  and  a 
son,  David  Jason  Reynolds,  to  whom  he  was  a  wonderful  role  model  and 
friend;  and 

Whereas,  David  E.  Reynolds  will  long  be  remembered  for  his  excellent 
leadership  skills,  vision,  compassion,  and  unwavering  dedication  to  our 
municipalities  and  the  League,  which  he  used  to  help  make  North  Carolina 
a  better  place  to  live; 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring: 

Section  1.  The  General  Assembly  expresses  its  appreciation  for  the 
life  and  accomplishments  of  David  E.  Reynolds  for  the  devoted  and  tireless 
service  he  rendered  on  behalf  of  North  Carolina's  cities,  towns,  and 
villages. 

Section  2.  The  General  Assembly  extends  its  deepest  sympathy  to  the 
family  and  firiends  of  David  E.  Reynolds  for  the  loss  of  a  beloved  husband, 
father,  and  firiend. 

Section  3.  The  Secretary  of  State  shall  transmit  a  certified  copy  of 
this  resolution  to  the  femily  of  David  E.  Reynolds. 

Section  4.     This  resolution  is  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  29th  day 
of  July,  1997. 
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S.J.R.  1082  RESOLUTION  27 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY  OF 
THOMAS  B.  SAWYER,  SR..  FORMER  MEMBER  OF  THE  GENERAL 
ASSEMBLY. 

Whereas.  Thomas  B.  Sawyer,  Sr.  was  bom  in  Tapoco  in  Graham 
County,  North  Carolina,  on  i^ril  9,  1918,  to  Pleas  M.  Sawyer  and  Edna 
Garland  Sawyer;  and 

Whereas,  Thomas  B.  Sawyer,  Sr.  graduated  from  Duke  University  in 
1938  and  received  a  law  degree  from  Emory  University  in  1947;  and 

Whereas,  Thomas  B.  Sawyer,  Sr.'s  long  and  distinguished  career 
included  practicing  law,  owning  and  serving  as  president  of  a  realty 
company,  teaching  real  estate,  working  for  the  North  Carolina  Department 
of  Insurance,  and  serving  as  president  of  WSSB  radio  station  in  Durham; 
and 

Whereas,  Thomas  B.  Sawyer,  Sr.  rendered  distinguished  service  to 
North  Carolina  as  a  member  of  the  General  Assembly;  and 

Whereas,  Thomas  B.  Sawyer,  Sr.  represented  Durham  County  in  the 
Senate  from  1950  to  1952,  represented  Guilford  County  in  the  House  of 
Representatives  from  1972  to  1978,  and  represented  Guilford  County  in  the 
Senate  from  1995  to  1996;  and 

Whereas,  Thomas  B.  Sawyer,  Sr.  sought  to  further  serve  the  people  of 
North  Carolina  by  running  for  Governor  in  1956,  and  the  United  States 
Senate  in  1978;  and 

Whereas,  Thomas  B.  Sawyer,  Sr.  proudly  served  his  country  during 
World  War  II  as  a  member  of  the  36th  Field  Artillery  Unit  of  the  United 
States  Army  and  for  his  distinguished  service  during  this  war,  received 
several  decorations;  and 

Whereas,  after  his  tour  of  active  duty,  Thomas  B.  Sawyer,  Sr. 
continued  to  serve  the  army  in  numerous  capacities,  including  his  service  as 
an  instructor  at  the  Command  and  General  Staff  School  at  the  Pentagon  and 
Fort  Leavenworth,  Kansas;  and 

Whereas,  Thomas  B.  Sawyer,  Sr.  was  promoted  to  the  rank  of  Lt. 
Colonel  on  March  26,  1960,  while  a  member  of  the  United  States  Army 
Reserves;  and 

Whereas,  Thomas  B.  Sawyer,  Sr.  was  a  former  Department 
Commander  with  the  Disabled  American  Veterans,  a  former  State 
Commander  with  Amvets,  a  member  of  the  Reserve  Officers'  Association, 
and  a  member  of  the  American  Legion,  Post  368;  and 

Whereas,  Thomas  B.  Sawyer,  Sr.  was  a  deeply  religious  man,  attended 
Duke  Divinity  School  for  one  year,  and  was  an  active  member  of  the  Our 
Lady  of  Grace  Roman  Catholic  Church  of  Greensboro;  and 

Whereas,  Thomas  B.  Sawyer,  Sr.  died  on  March  19,  1996,  and  leaves 
to  mourn  him  his  wife,  Dorothy  Siler  Sawyer;  his  daughters,  Floy  S. 
Blanton  and  Sharon  S.  Nelson;  his  sons.  Pleas  M.  Sawyer,  III,  Joseph  B. 
Sawyer,  Thomas  B.  Sawyer,  Jr.,  Wendell  H.  Sawyer,  and  Gregory  W. 
Sawyer;  25  grandchildren;  and  two  great-grandchildren;  and 
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Whereas,  in  the  untimely  death  of  Thomas  B.  Sawyer,  Sr.,  his  family, 
the  General  Assembly,  Guilford  County,  and  the  State  of  North  Carolina  lost 
a  good  firiend  and  colleague  and  an  admired  and  respected  man; 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring: 

Section  1.  The  General  Assembly  honors  the  life  and  memory  of 
Thomas  B.  Sawyer,  Sr.  and  expresses  the  deep  gratitude  and  appreciation  of 
this  State  and  its  citizens  for  his  life  and  service  to  North  Carolina. 

Section  2.  The  General  Assembly  extends  its  deepest  sympathy  to  the 
family  and  firiends  of  Thomas  B.  Sawyer,  Sr. 

Section  3.  The  Secretary  of  State  shall  transmit  a  certified  copy  of 
this  resolution  to  the  family  of  Thomas  B.  Sawyer,  Sr. 

Section  4.     This  resolution  is  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  5th  day 
of  August,  1997. 

S.J.R.  414  RESOLUTION  28 

A  JOINT  RESOLUTION  HONORING  THE  ACCOMPUSHMENTS  OF 
COACH  DEAN  EDWARDS  SMITH  AND  THE  MEN'S  BASKETBALL 
PROGRAM  AT  THE  UNIVERSITY  OF  NORTH  CAROUNA  AT 
CHAPEL  HILL. 

Whereas,  Dean  Edwards  Smith  was  a  member  of  the  1952  Kansas 
University  Jayhawks  national  championship  basketball  team  and  a  disciple  of 
Kansas  Coach  Phog  Allen;  and 

Whereas,  his  loyalty  to  his  alma  mater,  the  University  of  Kansas,  so 
impressed  former  head  coach  Frank  McGuire  that  he  offered  Smith  a  job  as 
an  assistant  coach,  which  Smith  accepted,  despite  UNC's  victory  over 
Smith's  beloved  Jayhawks  in  the  1957  NCAA  men's  basketball 
championship  game;  and 

Whereas,  Coach  Smith's  love  for  the  State  of  North  Carolina  and  the 
University  of  North  Carolina  has  continued  to  grow  since  his  arrival  in 
Chapel  Hill  in  1958;  and 

Whereas,  Coach  Smith  and  the  UNC  men's  basketball  program  have 
constantly  been  the  source  of  visionary  innovation,  perfecting  such  signature 
practices  as  the  man-to-man  trap  defense,  the  team  huddle  before  a  free 
throw,  the  "tired"  signal,  the  acknowledgment  of  a  teammate's  assist,  and 
the  "Four  Comers"  offense  that  proved  so  effective  that  the  institution  of  the 
shot  clock  was  the  only  way  to  combat  it;  and 

Whereas,  Coach  Smitii  has  established  a  tradition  of  excellence  in  the 
UNC  men's  basketball  program  during  his  36  years  as  head  coach,  winning 
more  conference  games,  more  regular  season  titles,  more  ACC  Tournament 
games,  more  ACC  championships  and  more  NCAA  tournament  games  than 
any  other  coach,  and  has  attained  1 1  Final  Four  appearances,  14  ACC  titles, 
and  two  national  championships  so  far;  and 

Whereas,  Coach  Smith,  along  with  Bill  Guthridge,  John  Thompson, 
with  a  nucleus  of  Tar  Heels  and  players  from  around  the  country,  guided 

2377 


Resolutions  —  1997 

the  United  States  to  a  gold  medal  in  basketball  in  the  1976  Olympic  Games; 
and 

Whereas,  Coach  Smith's  keen  insight  into  the  game  and  his  ability  to 
adapt  to  changes  in  the  times,  the  rules,  and  the  nature  of  the  game  is 
vividly  demonstrated  by  his  continuing  successes  in  his  fourth  decade  as  a 
coach;  and 

Whereas,  on  March  15,  1997,  Coach  Smith  became  the  "all-time 
winningest  coach"  in  the  history  of  NCAA  Division  I  basketball,  coaching 
the  Tar  Heels  to  their  877th  victory  under  his  leadership;  and 

Whereas,  Coach  Smith  and  the  UNC  men's  basketball  program  have 
produced  nearly  100  professional  basketball  players,  43  basketball  coaches 
and  teachers,  and  numerous  entrepreneurs,  professionals,  ministers,  and 
other  leaders  who  contribute  to  their  communities  throughout  the  world;  and 

Whereas,  Coach  Smith  and  the  UNC  basketball  program  have 
consistently  emphasized  teamwork,  discipline,  education  and  character  above 
athletic  success,  and  have  served  as  ambassadors  for  the  State  of  North 
Carolina,  training  young  people,  from  around  the  world  in  the  principles  of 
honesty,  integrity,  and  respect;  and 

Whereas,  Coach  Smith  has  been  revered  by  former  players,  team 
members,  and  members  of  the  UNC  basketball  femily  as  a  man  who  seeks 
the  best  interest  of  his  students  above  his  own;  and 

Whereas,  for  36  years.  Coach  Smith  has  taught  his  players  that 
basketball  is  secondary  to  honor,  has  maintained  a  model  athletic  program 
that  is  untainted  by  scandal,  has  helped  his  players  mature  into  responsible 
adults,  and  has  emphasized  the  importance  of  education  to  a  life  plan;  and 

Whereas,  Coach  Smith's  greatest  accomplishments  lie  not  in  the 
number  of  his  victories  but  in  the  number  of  his  lettermen  who  have 
obtained  university  degrees;  a  total  of  216  of  his  222  lettermen  have 
graduated,  many  with  honors;  and 

Whereas,  Coach  Smith  is  a  man  of  character  and  compassion  who  was 
an  early  advocate  for  a  more  equal  society,  and  his  commitment  to  the 
betterment  of  all  is  reflected  in  his  many  endeavors  to  promote  education 
and  achievement  in  all  fiicets  of  life;  and 

Whereas,  Coach  Smith  is  known  as  the  "Dean  of  Basketball,"  but  those 
who  are  aware  of  his  accomplishments  consider  him  the  "Dean  of 
Gendemen,"  exemplifying  the  very  best  North  Carolina  has  to  offer;  Now, 
therefore. 

Be  it  resolved  by  the  Senate,  the  House  of  Representatives  concurring: 

Section  1.  The  General  Assembly  recognizes  the  outstanding 
achievements  of  Coach  Dean  Edwards  Smith  and  the  men's  basketball 
program  at  the  University  of  North  Carolina  at  Chapel  Hill,  expresses  the 
appreciation  and  admiration  of  the  people  of  the  State  of  North  Carolina  to 
Dean  Edwards  Smith  for  his  leadership,  integrity,  and  unparalleled 
excellence,  both  on  and  off  the  basketball  court,  and  acknowledges  the 
invaluable  contribution  that  the  players,  coaches,  managers,  and  other 
members  of  the  UNC  basketball  family  have  made  to  a  better  world,  not 
only  in  North  Carolina,  but  across  the  globe. 
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Section  2.  The  Secretary  of  State  shall  send  certified  copies  of  this 
resolution  to  Coach  Dean  Edwards  Smith,  the  Athletic  Director,  and  the 
ChanceUor  of  the  University  of  North  Carolina  at  Chapel  HiU,  and  the 
Chairman  of  the  University  of  North  Carolina  at  Chapel  Hill  Board  of 
Trustees. 

Section  3.     This  resolution  is  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  6th  day 
of  August,  1997. 

S.J.R.  1081  RESOLUTION  29 

A  JOINT  RESOLUTION  HONORING  THE  MEMORY  OF  JACKIE 
ROBINSON  AND  RECOGNIZING  WALTER  FENNER  "BUCK" 
LEONARD  ON  THE  FIFTIETH  ANNIVERSARY  OF  JACKIE 
ROBINSON'S  BREAKING  THE  COLOR  BARRIER  IN  MAJOR 
LEAGUE  BASEBALL. 

Whereas,  Walter  Fenner  "Buck"  Leonard,  one  of  basebaU's  most 
outstanding  players,  played  baseball  with  Jackie  Robinson,  Willie  Mays, 
Satchel  Page,  Josh  Gibson,  and  Cool  Papa  Bell;  and 

Whereas,  on  the  fiftieth  anniversary  of  Jackie  Robinson's  breaking  the 
color  barrier  in  Major  League  Baseball,  it  is  only  fitting  to  honor  Buck 
Leonard,  one  of  baseball's  greatest  players  and  a  native  of  North  Carolina; 
and 

Whereas,  Buck  Leonard  was  bom  on  September  8,  1907,  in  Rocky 
Mount;  and 

Whereas,  Buck  Leonard  began  playing  semiprofessional  baseball  in 
1921,  with  the  Rocky  Mount  Elks  and  the  Rocky  Mount  Black  Swans;  and 

Whereas,  after  losing  his  job  due  to  the  Depression,  Buck  Leonard 
decided  to  pursue  full-time  professional  baseball;  and 

Whereas,  from  1934  through  1950,  Buck  Leonard  played  first  base  for 
the  Homestead  Grays  in  the  Negro  League,  where  he  amassed  impressive 
records;  and 

Whereas,  Buck  Leonard  compiled  a  career  batting  average  of  over  .340 
and  an  average  of  over  .380  during  Major  League  exhibition  games;  and 

Whereas,  for  several  seasons.  Buck  Leonard  averaged  34  home  runs 
per  year;  and 

Whereas,  from  1937  to  1945,  Buck  Leonard  helped  lead  the 
Homestead  Grays  to  nine  consecutive  Negro  League  Championships;  and 

Whereas,  Buck  Leonard  was  selected  to  play  in  the  Negro  League's 
East- West  All  Star  Game  1 1  times,  an  All  Star  record;  and 

Whereas,  Buck  Leonard  was  always  a  fan  favorite;  and 

Whereas,  from  1951  through  1955,  Buck  Leonard  played  baseball  in 
Mexico;  and 

Whereas,  after  his  baseball  career.  Buck  Leonard  returned  to  Rocky 
Mount,  where  he  worked  as  a  truant  officer  with  the  Rocky  Mount  school 
system,  operated  his  own  real  estate  agency,  and  served  as  an  officer  with 
the  Roclqr  Mount  Leafs  in  the  Class-A  Carolina  League;  and 
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Whereas,  Buck  Leonard  was  inducted  into  the  Baseball  Hall  of  Fame  in 
1972,  and  is  die  oldest  living  member  of  the  Baseball  Hall  of  Fame;  and 

Whereas,  on  March  21,  1981,  Buck  Leonard  was  honored  at  the  White 
House  by  President  Reagan;  and 

Whereas,  Buck  Leonard  continues  to  reside  in  Rocky  Mount; 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring: 

Section  1.  The  General  Assembly  honors  the  memory  of  Jackie 
Robinson  and  expresses  its  appreciation  to  Walter  Fenner  "Buck"  Leonard 
for  his  outstanding  contributions  to  the  sport  of  baseball  on  the  fiftieth 
anniversary  of  Jackie  Robinson's  integration  of  Major  League  Baseball. 

Section  2.  The  Secretary  of  State  shall  transmit  a  certified  copy  of 
this  resolution  to  Walter  Fenner  "Buck"  Leonard. 

Section  3.     This  resolution  is  efiiective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  12th  day 
of  August,  1997. 

H.J.R.  1236  RESOLUTION  30 

A  JOESfT  RESOLUTION  HONORING  THE  UFE  AND  MEMORY  OF 
CALVIN  LEE  KOONCE,  JR. 

Whereas,  Calvin  Lee  Koonce,  Jr.  was  bom  in  Cumberland  County, 
North  Carolina  on  November  18,  1940,  and  was  a  native  of  the  Town  of 
Hope  Mills;  and 

Whereas,  Calvin  Lee  Koonce,  Jr.  graduated  firom  Hope  Mills  High 
School  in  1959  and  attended  Campbell  College  where  he  earned  Junior 
College  Ail-American  Honors  in  1%1;  and 

Whereas,  because  of  his  outstanding  baseball  talent,  Calvin  Lee 
Koonce,  Jr.  was  signed  by  the  Chicago  Cubs  in  1961;  and 

Whereas,  Calvin  Leis  Koonce,  Jr.  played  the  position  of  pitcher  and 
won  10  games  in  his  Rookie  Season  with  the  Cubs  in  1962;  and 

Whereas,  in  1967,  Calvin  Lee  Koonce,  Jr.  joined  the  New  York  Mets 
and  played  on  the  1969  Mets  World  Championship  Team;  and 

Whereas,  in  1971,  his  last  year  playing  professional  baseball,  Calvin 
Lee  Koonce,  Jr.  played  for  the  Boston  Red  Sox;  and 

Whereas,  aifter  his  professional  career,  Calvin  Lee  Koonce,  Jr. 
returned  to  North  Carolina  where  he  coached  baseball  at  Fayetteville 
Academy  in  1974,  Soutii  View  High  School  from  1974  to  1979,  Campbell 
University  from  1979  to  1986,  and  Terry  Sanford  High  School  fi-om  1989  to 
1991;  and 

Whereas,  Calvin  Lee  Koonce,  Jr.  served  as  general  manager  of  the 
Fayetteville  Generals  from  1986  to  1988,  and  as  a  scout  for  the  Texas 
Rangers  firom  1991  to  1992;  and 

Whereas,  Calvin  Lee  Koonce,  Jr.  was  inducted  into  the  Campbell 
University  Sports  Hall  of  Fame  in  1987;  and 

Whereas,  Calvin  Lee  Koonce,  Jr.  was  devoted  to  public  service,  having 
served  as  the  Hope  Mills  Town  Manager  from  1992  to  1993,  as  an  elected 
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member  of  the  Hope  Mills  Board  of  Commissioners,  and  as  Mayor-Pro 

Tempore;  and 

Whereas,  Calvin  Lee  Koonce,  Jr.  was  an  active  member  of  the  Hope 

Mills  Methodist  Church,  where  he  served  on  the  Administrative  Board;  and 
Whereas,  Calvin  Lee  Koonce,  Jr.  died  on  October  18,  1993;  and 
Whereas,  Calvin  Lee  Koonce,  Jr.   is  survived  by  his  wife,  Peggy 

Koonce;  a  son,  Chris  Koonce;  three  daughters,  Kelly  Taylor,  Kim  Owen, 

and  Kerry  Gowan;  three  grandchildren,  Garrett  Gowan,  John  Calvin  Owen, 

and  Lynnsey  Taylor;  his  mother,  Mary  Koonce;  a  sister,  Marilyn  Koonce; 

and  two  brothers,  Charles  Koonce  and  Don  Koonce; 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring: 

Section  1.  The  General  Assembly  expresses  its  high  regard  for  the 
life  and  service  of  Calvin  Lee  Koonce,  Jr.  and  mourns  the  loss  of  this 
distinguished  citizen. 

Section  2.  The  Secretary  of  State  shall  transmit  a  certified  copy  of 
this  resolution  to  the  family  of  Calvin  Lee  Koonce,  Jr. 

Section  3.     This  resolution  is  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  12th  day 
of  August,  1997. 

S.J.R.  1087  RESOLUTION  31 

A  JOINT  RESOLUTION  HONORING  THE  UFE  AND  MEMORY  OF 
CHARLES  KURALT. 

Whereas,  Charles  Bishop  Kuralt  was  bom  in  Wilmington,  North 
Carolina,  on  September  10,  1934,  to  Wallace  Hamilton  Kuralt  and  Ina 
Bishop  Kuralt;  and 

Whereas,  Charles  Kuralt  spent  his  childhood  years  in  the  City  of 
Charlotte  where  his  mother  was  a  schoolteacher  and  his  father,  a  social 
worker,  served  for  28  years  as  director  of  Mecklenburg  County's  public 
welfare;  and 

Whereas,  Charles  Kuralt  excelled  as  a  student  at  the  University  of 
North  Carolina  at  Chapel  Hill,  serving  as  editor  of  The  Daily  Tar  Heel  and 
graduating  with  a  bachelors  degree  in  1955;  and 

Whereas,  following  graduation  from  college,  Charles  Kuralt  worked  for 
the  Charlotte  News  and  in  1956,  received  the  Ernie  Pyle  Memorial  Award 
for  his  well-crafted  and  stylish  writing;  and 

Whereas,  in  1957,  Charles  Kuralt  joined  Columbia  Broadcasting 
System  (CBS)  as  a  writer  and  in  1959,  at  tiie  age  of  24,  became  tiie 
youngest  person  to  be  named  a  news  correspondent  at  CBS;  and 

Whereas,  for  the  next  several  years,  Charles  Kuralt  completed  various 
assignments  for  CBS,  including  covering  the  Vietnam  War  and  other  news 
stories  from  various  locations  throughout  the  world,  and  serving  as  the  first 
host  of  the  CBS  prime  time  series,  "Eyewitness",  as  the  CBS  Latin 
American  Correspondent,  and  as  the  Chief  West  Coast  Correspondent;  and 
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Whereas,  after  many  years  of  masterful  news  reporting,  Charles  Kuralt 
began  his  acclaimed  "On  the  Road"  series,  as  part  of  "The  CBS  Evening 
News"  in  1967;  and 

Whereas,  for  the  next  12  years,  Charles  Kuralt  traveled  the  highways 
and  byways  of  the  United  States  searching  for  stories  that  represented  the 
ordinsu7  American;  and 

Whereas,  on  January  28,  1979,  Charles  Kuralt  began  his  "Sunday 
Morning"  series,  and  for  the  next  15  years,  warmed  the  hearts  of  millions 
of  viewers  across  the  nation  each  Sunday  morning  with  90  minutes  of 
wonderful  stories  and  scenes  from  all  over  the  United  States;  and 

Whereas,  after  a  37-year  career  at  CBS,  Charles  Kuralt  retired  on 
April  3,  1994;  and 

Whereas,  Charles  Kuralt  was  the  author  of  six  books;  and 

Whereas,  Charles  Kuralt  received  numerous  awards  and  recognitions, 
including  12  Emmy  Awards  and  three  Peabody  Awards  and  was  inducted 
into  the  North  Carolina  Journalism  Hall  of  Fame  in  1981;  and 

Whereas,  despite  his  fame,  Charles  Kuralt  never  forgot  his  beloved 
home  state  nor  his  alma  mater,  which  he  often  assisted  with  fund-raising 
projects;  and 

Whereas,  in  1995,  Charles  Kuralt  served  as  the  speaker  for  the 
dedication  of  the  Tate-Tumer-Kuralt  Building,  which  is  named  for  him  and 
houses  the  School  of  Social  Work,  on  the  campus  of  the  University  of  North 
Carolina  at  Chapel  Hill;  and 

Whereas,  Charles  Kuralt  died  on  July  4,  1997;  and 

Whereas,  Charles  Kuralt  is  survived  by  his  wife,  Suzanna  "Petie" 
Kuralt;  his  daughters,  Lisa  White  and  Susan  Bowers;  a  brother,  Wallace 
Kuralt,  Jr.,  a  sister,  Catherine  Harris;  and  two  grandchildren;  and 

Whereas,  Charles  Kuralt  possessed  a  peculiar  insight  that  enabled  him 
to  contribute  substantially  and  effectively  to  the  improvement  and  betterment 
of  the  world  around  him,  enriching  the  lives  of  those  with  whom  he  was 
associated  and  came  in  contact;  and 

Whereas,  in  the  passing  of  Charles  Kuralt,  North  Carolina  has  lost  one 
of  its  most  beloved,  admired,  and  respected  native  sons; 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring: 

Section  1.  The  General  Assembly  honors  the  life  and  memory  of 
Charles  Bishop  Kuralt  and  expresses  its  gratitude  and  appreciation  of  this 
State  and  its  citizens  for  his  life  and  service. 

Section  2.  The  General  Assembly  expresses  its  deep  sorrow  to  the 
family  and  friends  of  Charles  Bishop  Kuralt  for  the  loss  of  a  beloved 
husband,  father,  and  a  true  friend. 

Section  3.  The  Secretary  of  State  shall  transmit  a  certified  copy  of 
this  resolution  to  the  family  of  Charles  Kuralt. 

Section  4.     This  resolution  is  efiRective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  26th  day 
of  August,  1997. 
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H.J.R.  1238  RESOLUTION  32  ' 

A  JOINT  RESOLUTION  PROVIDING  FOR  THE  CONFIRMATION  OF 
THE  APPOINTMENT  OF  ROBERT  V.  OWENS.  JR.  MADE  BY  THE 
GOVERNOR  TO  MEMBERSHIP  ON  THE  NORTH  CAROUNA 
UTIUTIES  COMMISSION. 

Whereas,  under  the  provisions  of  G.S.  62-10,  appointments  made  by 
the  Governor  to  membership  on  the  North  Carolina  Utilities  Commission 
are  subject  to  confirmation  by  the  General  Assembly  by  joint  resolution;  and 

Whereas,  the  Governor  has  submitted  to  the  presiding  officers  of  the 
House  of  Representatives  and  the  Senate,  the  names  of  his  appointees  to 
serve  full  terms  on  the  North  Carolina  Utilities  Commission; 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring: 

Section  1.  The  appointment  of  Robert  V.  Owens,  Jr.  to  tiie  North 
Carolina  Utilities  Commission  for  a  term  beginning  July  1,  1997,  and 
expiring  June  30,  2005.  is  confirmed. 

Section  2.     This  resolution  is  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  28th  day 
of  August,  1997. 

H.J.R.  306  RESOLUTION  33 

A  JOINT  RESOLUTION  SETTING  THE  TIME  FOR  ADJOURNMENT 
OF  THE  1997  GENERAL  ASSEMBLY  TO  MEET  IN  1998  AND 
UMITING  THE  SUBJECTS  THAT  MAY  BE  CONSIDERED  IN  THAT 
SESSION. 

Be  it  resolved  by  the  House  of  Representatives,  the  Senate  concurring: 

Section  1.  When  tiiey  adjourn  on  Thursday,  August  28,  1997,  tiie 
House  of  Representatives  and  the  Senate  shall  adjourn  to  reconvene  at  noon 
on  Monday,  May  11,  1998.  During  Uiat  session  only  tiie  following  matters 
may  be  considered: 

(1)  Bills  direcfly  and  primarily  affecting  the  State  budget  for  fiscal 
year  1998-99,  provided  that  no  such  bill  may  be  introduced  in 
the  House  of  Representatives  or  filed  for  introduction  in  the 
Senate  after  4:00  p.m.  Thursday,  May  28.  1998.  and  any  such 
measure  must  have  been  submitted  to  the  Bill  Drafting  Division 
of  die  Legislative  Services  Office  by  4:00  p.m.  Thursday,  May 
21.  1998. 

(2)  Bills  and  resolutions  inti-oduced  in  1997  and  having  passed  fliird 
reading  in  1997  in  the  house  in  which  introduced,  received  in  the 
other  house  in  accordance  with  Senate  Rule  41  or  House  Rule 
31.1(d)  as  appropriate,  and  not  disposed  of  in  the  other  house  by 
tabling,  unfavorable  committee  report,  indefinite  postponement, 
or  failure  to  pass  any  reading,  and  which  do  not  violate  the  rules 
of  either  body. 
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(3)  Bills  and  resolutions  implementing  the  recommendations  of: 

a.  Study  commissions  authorized  or  directed  to  report  to  the 
1998  Session; 

b.  The  House  Ethics  Committee;  or 

c.  The   Joint   Legislative    Ethics    Committee   or    its   Advisory 
Subcommittee. 

Any  bills  authorized  by  this  subdivision  must  be  filed  for 
introduction  in  the  Senate  or  introduced  in  the  House  of 
Representatives  no  later  than  4:00  p.m.  Thursday,  May  21, 
1998,  and  any  such  measure  must  have  been  submitted  to  the 
Bill  Drafting  Division  of  the  Legislative  Services  Office  by  4:00 
p.m.  Thursday,  May  14,  1998. 

(4)  Any  local  bill  introduced  in  the  House  of  Representatives  or  filed 
for  introduction  in  the  Senate  by  4:00  p.m.  Wednesday,  May  27, 
1998,  and  any  such  measure  must  have  been  submitted  to  the 
Bill  Drafting  Division  of  the  Legislative  Services  Office  by  4:00 
p.m.  Wednesday,  May  20,  1996,  and  accompanied  by  a 
certificate  signed  by  the  principal  sponsor  stating  that  no  public 
hearing  will  be  required  or  asked  for  by  a  member  on  the  bill, 
the  bill  is  noncontroversial,  and  the  bill  is  approved  for 
introduction  by  each  member  of  the  House  of  Representatives  and 
Senate  whose  district  includes  the  area  to  which  the  bill  applies. 

(5)  Selection,  appointment,  or  confirmation  of  members  of  State 
boards  and  commissions  as  required  by  law,  including  the  filling 
of  vacancies  of  positions  for  which  the  appointees  were  elected  by 
the  General  Assembly  upon  recommendation  of  the  Speaker  of 
the  House  of  Representatives,  President  of  the  Senate,  or 
President  Pro  Tempore  of  the  Senate. 

(6)  Any  matter  authorized  by  joint  resolution  passed  during  the  1998 
Session  by  two-thirds  majority  of  the  members  of  the  House  of 
Representatives  present  and  voting  and  by  two-thirds  majority  of 
the  members  of  the  Senate  present  and  voting.  A  bill  or 
resolution  filed  in  either  house  under  the  provisions  of  this 
subdivision  shall  have  a  copy  of  the  ratified  enabling  resolution 
attached  to  the  jacket  before  filing  for  introduction  in  the  Senate 
or  introduction  in  the  House  of  Representatives. 

(7)  Any  bills  primarily  affecting  any  State  or  local  pension  or 
retirement  system,  introduced  in  the  House  of  Representatives  or 
filed  for  introduction  in  the  Senate  by  4:00  p.m.  Wednesday, 
May  27,  1998,  and  any  such  measure  must  have  been  submitted 
to  the  Bill  Drafting  Division  of  the  Legislative  Services  Office  by 
4:00  p.m.  Wednesday,  May  20.  1998. 

(8)  Joint  resolutions.  House  resolutions,  and  Senate  resolutions 
pertaining  to  Section  5(10)  of  Article  HI  of  the  Constitution  of 
North  Carolina. 

(9)  A  joint  resolution  adjourning  the  1997  Regular  Session,  sine  die 
on  a  date  earlier  than  provided  by  Section  3  of  this  resolution. 

(10)  Bills  to  disapprove  rules  under  G.S.  150B-21.3. 
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Section  2.  The  Speaker  of  tiie  House  of  Representatives  or  the 
President  Pro  Tempore  of  the  Senate  may  authorize  appropriate  committees 
or  subcommittees  of  tiieir  respective  houses  to  meet  during  the  interim 
between  sessions  to: 

(1)  Review  matters  related  to  the  State  budget  for  die  1997-99 
biennium, 

(2)  Prepare  reports,  including  revised  budgets,  or 

(3)  Consider  any  oflier  matters  as  tiic  Speaker  of  tiie  House  of 
Representatives  or  the  President  Pro  Tempore  of  the  Senate  deems 
appropriate, 

except  that  no  committee  or  subcommittee  of  a  house  may  consider,  after  the 
date  of  adjournment  provided  in  Section  1  of  this  resolution  and  before  the 
date  of  reconvening  provided  in  Section  1  of  this  resolution,  any  bill,  or 
proposed  committee  substitute  for  such  bill,  which  originated  in  the  other 
house.  A  conference  committee  may  meet  in  the  interim  upon  approval  by 
the  Speaker  of  tiie  House  of  Representatives  or  tiie  President  Pro  Tempore 
of  the  Senate. 

Section  3.     This  resolution  is  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified  fliis  the  28th  day 
of  August,  1997. 
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Credit  Balance  Transactions 

Composition  of  Credit  Balance  (in  $million): 

Unappropriated  Balance  per  1996  Session  200.0 

Reversions  for  1996-97  I40.9 

Revenue  Collections  in  Excess  of  Authorizations  539. 1 

Subtotal  880.0 

Adjustment  for  Disaster  Relief  (1 15.0) 

Emergency  Appropriation-Community  Colleges  (4.7) 

Actual  Credit  Balance  June  30, 1996  760.3 

Earmarldng  of  Unreserved  Credit  Balance: 

Savings  Reserve  Account 

Repairs  and  Renovations  Reserve  Account  (135.0) 

Repairs  and  Renovations  Reserve  Account  Supplement  (39.3) 

Clean  Water  Management  Trust  Fund  (49.4) 

Reserve  for  Intangibles  Tax  Refund  (1  se'o) 

Subtotal  380.6 

Adjustment  for  Library  Grant  Reversion  0.3 

Unreserved  Credit  Balance,  July  1, 1997  380.9 


The  State  Treasurer  is  authorized  to  invest  $61,000,000  of  the  unreserved 
credit  balance  of  July  1,  1997  in  the  NC  Railroad 


2390 


;  1 


<i 


I  i 

8  c 

^  z 

II.  * 


^   '   a 


5  s 

K  o>  £ 

a>  c  A 

5  5  5 

^  I  it 

c  CO  -o  g  "■ 

jn  ffi  c  |_  p 

S  •  *§  "D  w 

CD  3    O   c  •>= 

-  gC  in 

u  a:  £  «  c 

1  l^"?t 

I  IPI 

3  I-  u.  I  D 


2391 


Finance  Bills  Used  in  Availahilily  Statement 


Bill  Number  and  Short  Tttl* 


HB  13  Simplify  and  Reduce  Inheritance  Tax 

HB  14  Update  Cuslom  Computer  Software 

HB  IS  Contomi  lax  on  restored  income 

HB  35  Contomi  Sales  Tax  Refund  Period 

HB  57  Nonresident  WKhholdIng 

HB  59  Internal  Revenue  Code  Update 

HB  204  Foreclosure  Filing  Fees 

HB  260  Conservation  Tax  Credit 

HB  754  lllidt  Liquor  Tax 

HB  1057  Exempt  Audio  Visual  Masters 

SB  316  Amend  Blli  Lee  Act 

SB  323  Historic  Rehab  Tax  Credit 

SB  93  Ports  Tax  Credit 


Conference  Report  for  SB  727 
Repeal  of  1%  of  Sales  Tax  on  Food  efT  7/1/98 
Court  Fee  Inaease,  effective  9/1/97 
Insurance  Regulatory  Charge  "* 
Utilities  Regulatory  Charge 
Secretary  of  State  Fee  Inaease 
Revenue:  Corporate  Filing 


Impact  (In  millions) 

1997-98 

1998-99 

0.0 

(2.5) 

0.5 

0.7 

Chapter  SL  97-0370 

(0.1) 

(0.1) 

Chapter  SL  97-0213 

0.0 

0.2 

Ratified 

8.5 

10.0 

Chapter  SL  97-0109 

(8.5) 

(16.8) 

Chapter  SL  97-0055 

0.1 

0.1 

Chapter  SL  97-01 14 

(3.2) 

(3.2) 

Chapter  SL  97-0226 

0.1 

0.1 

Chapter  SL  97-0292 

(1.0) 

(1.6) 

00 

(0.3) 

Chapter  SL  97-0277 

0.0 

(0.1) 

Chapter  SL  97-0139 

0 

(0.5) 

Included  in  SB  352 

0.0 

(83.8) 

12.6 

15.1 

Departmental  Receipt 


'  Surcharge  increase  goes  to  Regulatory  Fund  which  reimburses  General  Fund  Nontax  Revenues 
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Conference  Report  on  the  Continuation.  Capital  and  Expansion  Budgets 

Community  Colleges 


Recommended  Budget 


Legislative  Changes 


GENERAL  FUND 


I    FY  97-98  I    FY  98-99 

$489^18,944  $489,576,870 


1  Occupational  Extension 

Inereaies  fundi  aval (able  for  occupational   extension 
progrns  as  requested  by  the  State  Board  of  Connunity 
Col  I  ages.  These  are  short-ter.  job  training  programs  that  do 
not  lead  to  a  degree. 

2  Equipment  and  Books 

Funds  $10  55  ail  lion  for  additional  eguipnent.   $1 .«  ail  lion 
for   library  books,   and  $500,000     for  the  State  Board  of 
CoMunity  Colleges  to  participate  in  the  MC-LIVt  project 
with  UMC  and  the  State  Library  which  reduces  the  duplication 
of  expenditures  for   library  resources. 

3  New  and  Expanding  Industiy  Funds 

These  funds  will  provide  eoney  for  custoaiied  training 
projects  to  attract  new  industry  and  to  support  training 
needs  of  existing  industries  that  expand  their  workforce. 

4  Enrollment  Increase 

Funds  the  enrollment  increases  for  the  coawmity  college 
systea. 

5  State  Board  Reserve  Fund-  Program  Start-Up  Funds 
Funds  to  increase  the  State  Board  Reserve  in  order  to 
provide  additional  aoney  to  start  new  comunity  college 
programs. 

6  Hosiery  Technology  Center 

Funds  for  the  operation  of  the  Hosiery  Technology  Center. 

7  New  Industry  Equipment  for  Regional  Coordinators 

Reduce  the  funds  available  to  buy  equipment  for  the 
Department  of  Cowwnity  Colleges'   regional  coordinators. 

8  Community  Services  Block  Grant 

Reduce  funds  in  the  Community  Services  Block  Grant  that 
offers  hobby  and  leisure  classes  to  the  community. 

S  JTPA  Admlnlstrathre  Funds 

Reduce  the  administrative  funds  allocated  to  colleges  that 
offer  JTPA  class  siie  projects  from  federal   funds. 


$9,993,517        "  $9,993,517        " 


$4,000,000        "  $4,000,000        « 

$9,000,000      NR 


$4,000,000      •"» 

$1,215,534    "     $1,215,534   " 


$250,000   R       $250,000   " 
$130,000   NX 


$100,000  NR 

($300,000)  R 

($86,581)  " 

($17,216)  " 


($300,000)  " 
($86,581)  " 
($17,216)   X 


Community  Colleges 
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Conference  Report  on  the  Continuation,  Capital  and  Expansion  Budgets 

10  Curriculum  Improvement  Projects  ($113,709)      R  ($113,709)      R 
Reduce   the   State   funds   in   this   program  by  the  afnount 

reverted  due  to  the  availability  of  federal    funds  for  this 
purpose . 

11  Maintenance  of  Plant  ($317,505)      R 
Elimination  of  the  operation  and  maintenance  of  plant  funds 

in  fY  I99B-99  for  Central   Carolina  and  Southwestern 
Community  Colleges. 

12  Fayettevliie  Tech.  Comm.  College  Capital  Planning 

Capital   planning  funds  for  Fayettevitle  Technical   Commmunity  $300,000       **^ 

College  to  establish  a  model  early  childhood  education 
center  for  Cumberland  County. 


$14,941,545        R 
$13,530,000      NR 


Total  Legislative  Changes 

Total  Position  Changes 

Revised  Budget  $517,690,489  $504,200,909 


■  o  iw  wiwrii  til  ig*  tfenil  ■ 


Community  Colleges 
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Conference  Report  on  the  Continuation,  Capital  and  Expansion  Budget!   J^^pO    !.•...  -...-        .,„■  , 

Public  Education  general  fund 

I i~— 

I  I    FY  97-98  I    FY  98-99 

Recommended  Budget  $4.400.046.»B2  $4,480,110,794 


Leglslithe  Changes 

A.  Excellent  Schools  Funds 

13  ABC  Incentive  Funds 

ABC   Incentive  funds  for  schools  that  achieve  standards  $72,400,000      N" 

established  by  the  State  Board  of  Education. 

14  Vacation  Days  Used  as  Teacher  Workdays  $8,500,000       " 
Pay  teachers  for  vacation  days  that  are  used  as  required 

teacher  workdays. 

15  Staff  Development  Reading  and  Msth/ABC  Assistance  $6,800,000       « 
Provide  funds  to  the  State  Board  of  Education  to  for  staff 

development  in  reading  as  required  under  the  *BC  progra«  and 
math  education.  Funds  are  also  used  for  the  kBC  assistance 
teaHts  in   low  perfoming  school   systems. 

IE  Additional  Pay  for  Mentor  Teacheis 

Provide  additional   funds  to  the  State  Board  of  Education  to  $3,500,000      "R 

pay  for  nentor  teachers. 

17  Extra  Pay  lor  New  Teacher  Development 

Provide  additional   funds  to  the  State  Board  of  Education  to  $800,000      NX 

pay  for  additional   days  for  new  teachers  for  training  and 
staff  developwent. 

B.  School  Safety  InHlatWes 

18  School  Safety  Funds  $10,000,000       " 
Improve  school   safety  by  providing  additional   funds  to 

expand  alternative  schools  and  other  prograns  for  at-risk 
students.     Local   school   systeas  aay  also  use  these  funds  to 
hire  school   safety  officers. 

19  Reduction  In  Middle  School  Class  Size  Grade  $3,200,000       " 
Reduce  class  siie  for  niddle  school   students  below  grade 

level    in  achievenent. 

20  Ssfety  Asslstancs  Teams  $500,000       " 
Provides  funds  for  school  assistance  teams  to  local   schools. 

The  goal  of  these  team  is  to  assist   local  schools  in 
establishing  a  safe  orderly   learning  environment. 


Public  Education 
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C.  School  Technology 

21  School  Technology  Funds 

Provides  additional   funds  for  the  School   Technology  Trust  $20,000,000      NR 

Fund. 

22  Expand  Technology  In  Schools  $500,000        R  $500,000       R 
Provides  funds  for  a  pilot  project  on  the  expansion  of 

technology  in  the  public  schools. 

D.  Special  Education 

23  Increase  Funds  for  Handicapped  Children  $2,950,512       »  $2,950,512       » 
Additional   funding  for  children  with  special  needs  to 

reflect  the  April   1997  head  count.     These  funds  are  in 
addition  to  the  increases  in  the  Continuation  Budget. 

24  Special  Education  Funds 

To  provide  funds  to  the  State  Board  of  Education  for  $500,000      "R 

children  with  special  needs  assigned  to  group  hotiies  within  a 
school  systea  after  the  state  headcount  that  was  the  tiasis 
for  funding  during  the  1997-98  fiscal   year. 

E.  Supplemental  Funding 

25  Low  Wealth  Supplemental  Funding  $4,000,000       n  $4,000,000       R 
Increase  suppleaental    funding  for   low  wealth  school   systees. 

26  Small  School  Supplemental  Funding  $2,000,000       «  $2,000,000       R 
Increase  supplennntal    funding  for  siull   school   systeiis. 

F.  Adjustment*  In  ADM  and  Average  Salary 

27  Adjustment  in  Average  Salary  ($20,415,665)      R         ($20,779,145)      R 
Adjust  projected  average  salary  for  school  eaployees   in 

FY) 997-98  and  FY1 998-99  to  Septerter  1996  actual   salaries. 

28  Adjustment  in  Average  Salary  ($7,704,040)      R  ($7,825,991)      R 
Adjust  projected  average  salary  for  school  eaployees  in 

FYt997-98  and  FY199a-99  to  Oeceaber  1996  actual  salaries. 

28  Revise  Average  Dally  Memberahip  and  Average  Salary  $4,818,618        R  $2,622,174       R 

Revise  average  daily  neabership  projections  to  reflect 
changes  in  the  expected  number  of  students  in  various  grade 
levels  in  FYI997-98  and  FY1998-99.     Also  reflects  an 
increase  of  400  private  school   students  entering  charter 
schools  in  FY1 997-98. 

30  Career  Development  Hold  Harmless  ($2,551,197)      R  ($2,551,197)      R 

Clieinate  hold  hamless  funding  for  fomer  career 
development  pilot  units.  Due  to  projected  salary  increase 
these  funds  wi  1 1   no   longer  be  needed. 


Public  Education 
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31  School  Bu.  Purchases  ($26,835,985)      R  ($3,747,503) 
Purchase  school   buses  with  nonrecurring  funds  during  FVI997-            $19,194,842      NR 

98. 

G.  Program  Support 

32  Total  Qualtty  Education 

Provides  fund  to  continue  the  Total  Quality  Education  $450,(X)0      NR 

initiative.   Other  funds  to  support   this  program  come  from 
the  Morth  Carolina  Business  Conmittee  on  Education. 

33  National  Board  for  Professional  Teaching  Standards  $567,330       "  $567,330 
Continue  to  support  North  Carolina  teachers  in  the  process 

of  attempting  to  achieve  certification  l)y  the  National   Board 
for  Professional   Teaching  Standards. 

34  Governor-.  School  »^00.«»       "  ^'°°°°° 
Provide  additional    funds  to  support  operations  of  the 

Governor's  School. 

35  CommunKles  In  School.  »250,000        "  $250,000 
Provide  funds  for  the  expansion  of  the  Communities  in 

Schools  Program. 

36  A+  School. 

Appropriate  nonrecurring  funds  for   FY1997-98  to  continue   the  $500,000       NR 

A*  schools   pilot  project. 

37  Avid  Program  Pilot.  »150,000       "  $150,000 
Provide  funds  for  the  AVID  Program  pilot  project.   This  pilot 

project   in  three  school   systems  is  designed  to  increase 
enrollment  of    low   income   students   in  post   secondary 
education. 

38  Global  Curriculum  Program 

Funds  to  improve  students  knowledge  and  understanding  of  $150,000      "R 

middle  and  high  school   students  in  the  areas  of 
international   and  cultural   studies. 

39  CommunKle.  In  School.  Fund. 

To  provide  funds  to  the  Rocky  Mount  Communities  in  Schools  $100,000      •"« 

program. 

40  Cued  Speech  Fund.  KO.OOO       «  $50,000 
Appropriate  funds  to  Cued  Speech  for  preschool   and 

transitional  and  resource  services. 

H.  Charter  School. 

41  Support  Charter  Schools  $103,147        «  $103,147 
Appropriate  funds  to  the  State  Board  of  Education  to  provide 

assistance  and  oversight  of  the  charter  school  program. 


Public  Education 
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Public  Schools 

42  Liability  Insurance  ($800,000)      "  ($800,000)      R 
Eliminate   funding  for  teacher   liability   insurance. 

43  Model  Teacher  Consortium  $600,000        «  $600,000       R 
Provide  funds  to  expand  the  Model   Teacher  Consortium  into 

additional  counties. 

44  Positions  to  Assist  Local  School  Construction  $200,000        "  $200,000       « 
Provide  funds  to  the  Department  of  Public    Instruction  to 

contract  for  architectural   services,   mechanical   engineering 
services,   and  accounting  services  to  assist   in  the  review  of 
school   construction  projects  that  result  from  the  recent 
statewide  school   bond  referendum. 

45  Instructional  Supplies,  Materials,  and  Equipment  $2,500,000        R  $2,500,000       R 
Provide  funds  for  additional    instructional   supplies. 

materials,   and  equipment   in   local   school   systems. 

46  UnHorm  Education  Reporting  System  Funds  $2,551,197        R  $2,551,197       R 
Provide   funds  to  the  State  Board  of  Education  to  support  the 

Uniform  Education  Reporting  System  and   the  accountability 
efforts  of  the  board. 

47  Schools  Attuned  Program  $643,100        R  $643,100       R 
Appropriates  funds  to  the  State  Board  of  Education  for  the 

Schools  Attuned  Program.     The  program  is  designed  to  assist 
elementary  and  middle  school    teachers  to  recognize  and  be 
responsive  to  the   learning  styles  and   learning  strengths  of 
all  children,    regardless  of  whether  they  have  potential  or 
diagnosed   learning  dysfunctions 

Total  Legislative  Changes  ($7,322,983)     R         $13,083,624       R 

$117,594,842      NR 
Total  Position  Changes 

Revised  Budget  $4,510,318,741  $4,493,194,418 


Public  Education 
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UNC  System 


GENERAL  FUND 


Recommended  Budget 


I   FY  97-98 
$1,418^58,030 


I   FY98-9~ 
$1,425,342,510 


Legislative  Changes 

AJVcademIc  Campuses 

48  Ovsrtiead  Receipts 

Revise  overhead  receipts 
during  1996-97 

49  UNC-Chariolte 

Reduction  in  Reserve  for  Hew  Buildings 
The  library  addit 


timates  up  to  levels  anticipated 


and 


II   be  completed   later  than  planned, 
II   be  occupied  in   late  1997-98. 


B.Schedule  of  Priorities 

50  Enrollment  Changes 

Projected  enrol Ixent  for  1997-98  Is   lower  than  the  ni»ber  of 
students  budgeted  for  1996-97  by  969  futl-tiBe  equivalents 
(FTC): provides   for  an  additional    925  fulltiwe  equivalent 
students  in  second  year  of  biennium,   and  to  account  for  a 
shift  to  more  in-state  students. 

51  Funding  Equity 

Provides  funding  for  5  carapuses  (ASU,ECU,UNC-C,UNC-C,UIIC-W) 
found  to  be  relatively  under  funded  compared  to  other 
campuses  in  a  study  conducted  at  the  direction  of  the 
General   Assembly 

52  Libraries 

Improvements  in   library  collections,   services,   and  staffing: 
initial  development  of  NC  Virtual   Library  with  community 
colleges  and  State  Library 

53  University  Outreach  to  the  Public  Schools 

Funding  to: 

a. Increase  clinical  experience  for  prospective  teachers 
and  involvement  of  classroom  teachers: 

b. Increase  number  of  Principal  Fellows: 

c. Improve  coordination  of  professional  development 
programs  for  school  professionals  with  priorities  of  State 
Board  of  Education; 

d.lrq>lement  Early  Math  Placement  Program  in  high  schools 
to  improve  math  preparation. 
''    e. Support  for  "Reading  Together",  a  tutorial  program  for 
second  graders. 


($381,521)   "      ($381,521)   « 


($349,631) 


18,744.391    R 

($1,895,403)  N" 

-58.20  SI.OO 


$21,000,000   R    $21,000,000   " 


$2,000,000   •<     $2,000,000   •< 


$1,785,000   "     $1,185,000   " 


UNC  System 
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54  New  Degree  Programs  $2,325,000       "  $2,325,000       R 
Funds  to  complete  expansion  of  allied  fiealtfi  initiatives   in 

speech  and   language  pathology  and  occupational   and  physical 
therapy,   new  doctoral   programs  at  UNC-Charlotte.   and  other 
programs   previously  authorized   for  planning  by   the  UNC   Board 
of  Governors. 

55  Graduate  Education  and  Research  $7,700,659       R 
eliminate  the  requirement  that   tOX  of  overhead  receipts 

received  from  research  grants  are  budgeted  to  support 
General    Fund  operations  on  campuses. 

56  Area  Health  Education  Centers  $2,750,000       R  $2,750,000       R 
Funds  will    increase   family  medicine   residencies  and  provide 

more  community  based  training  experiences  for  mid-level 
practitioners  and  pfiarmacy  students 

57  Administrative  Support  for  New  Processes  $300,000        R  $481,521        R 
Improvements   in  data  collection  and  analysis  for  assessment. 

evaluation,    and  budgetir>g  purposes. 

58  Distinguished  Professorships  $1,000,000        R  $1,000,000       R 
Additional   State  matching  funds  for  the  establishment  of                      $1,000,000      NR 

endowed  chairs   for  outstanding   faculty.    State   funds  are 
matched  2  for  I   by  private  dollars. 

59  Interinstitutional  Programs  $794,000        R  $794,000        R 
Funding   for  NC   School    of   the  Arts  Summer    Institute. 

Institute  on  Aging,   computer  support  for  the  State  Education  2  00  2.00 

Assistance  Authority,   and  NC  Scholastic  Media  Association 

Project. 

C.Reiated  Educational  Programs 

60  Scholarship  Fund  Balances 

Reduce  appropriations  and  use  accumulated  cash  balances  in  ($1,850,790)     NR 

non-reverting  trust  funds  due  to  cash  repayments^    revert 
balance   in  old  scholarship  fund 

61  Aid  to  Private  Medical  Schools  ($329,000)      R  ($365,000)      « 
Continue  assistance  for  same   level   of  enrollments  as  actual 

numbers  for  1996-97 

62  Board  of  Governors  Dental  Scholars  ($9,968)      R  ($24,704)      R 
Hold   inflationary   increases  below  projected   levels 

63  Board  of  Governors  Medical  Scholars  ($38,735)       R  ($20,700)       R 
Hold   inflationary  increases  to  31  annually 

64  Aid  to  Students  Attending  Private  Colleges  $7,864,668        R  $7,864,668       R 
Increase  Legislative  Tuition  Grant  from  $1,300  to  $1,450  per 

year  for  each  fulltime  NC  undergraduate:  increase  need-based 
scholarship  funding  from  $600  per  fulltime  equivalent  (FTE) 
MC  student  to  $750  per  NC  FTE  student. 

UNC  System  ..  7'^?.  C.-I^wm 
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D.AgrlcuKural  Programs 

65  Cunningham  Farm  Research  Center  .ocnnnn      nr 
Mon-r.curr*ng   funds   for  development  of   Cunn.nghar,     ar»  sUe  $250,000 
near  Kinston  as  a  specialty  crops  research  and  inarket 

development  center  for  NC  State 

$500,000        " 

66  Agricultural  Research 

Additional    funding  for  enhancement  of  agricultural 
production  and   life  sciences  industries  while  sustaining  and 
improving  environmental   quality 


$500,000 


E.UNC  Hospitals 

67  UNC  Hospitals  Reduction 

Reduce  UNC  Hospitals  General   Fund  operating  support. 


($10,000,000)       "         ($10,000,000) 


F.Studles 

68  Pfiesteria  Research  -..„„nrm      mr 
Funds   to  provide  enhanced   facilities  and   resources   for  $400,000 

pfisteria  research  at  NC  State. 

69  Isotope  Study  of  Neuse  and  Cape  Fear  River  Basins 

,         Funding  to  complete  isotope  study  to  identify  sources  of  $400,000       NR 

nitrogen  in  each  river  iMsin. 

G.Other 

^  ^     J  $1  000.000        " 

70  Cancer  Research  Funds  ■•    """■ 
Additional    funds  for  cancer  research  at   Linel>erger  Cancer 

Research  Center  at  UNC -Chape I    Hill 

•232  5B5         R 

71  Autism  Services  j^j^.^^- 
Additional    funding  for  Division  TEACCH  at  UNC-Chapel   Hill 

School   of  Medicine  for  operating  support  of  field  offices 
and   for  Carolina   Living  and   Learning  Center 

72  Fish  Hatchery  Research 

Funds  to  continue  fish  hatchery  research  for  the  red  drum  $200,000      "R 

and  flounder  species 

73  Piedmont  Triad  Center  (or  Applied  Manufacturing 

Funds   to  supplement   the  operating  costs  of   the  PT-CAM  $400,000 

facility  through  NC  A  «  T  State  University  while   it  develops 
the  capacity  to  l>e  self-supporting 

74  East  Carolina  Performance  Center 

Start  up  costs  and  initial   operating  expenses  for  the  L.   T  $350,000      NR 

Walker   International   Human  Performance  Center 

75  Manufacturing  Extension  Partnership  

Funds  to  match  increase   in  federal   grant  to  expand  services  $900,000       NR 

to  manufacturers  through  NC  State 


UNC  System 


$1,000,000 
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7S  Botanical  Gardens 

Additional   operating  support   for  Botanical   Gardens  at  UNC- 
Chapel   Hill 

77  Arbitration  Settlement  Payment 

Funds   to  assist   NC  Central    with  payment   of  arbitrated 
contract  settlement   for  fiber  optic  network 

78  International  Program 

Funding  for  NC  School   of  the  Arts  students  Arts  Abroad 
program 

79  Law  Enforcement  Officers  Training 

Funding  to  educate   law  enforcement  managers  at  NC  State 

H.Tultion 

80  Tuition  Increase  ($6,606,067)      R         (J12,067,925)      R 
1997-98:    Increases  of  31  (S22-«2  per  year)   in-state   :   non- 
residents at   NC  State   and  UNC-CH  5%.    NC  School    of   the  Arts 

3t  to  more  fully  fund  cost  of  education  for  non-residents 

1998-99:    2%  across   the   board 


$200,000 

R 

$200,000 

5.00 

500 

$270,000 

NR 

$200,000 

NR 

$150,000 

NR 

Total  Legislative  Changes                                                                         $24,385,962  R          $29,917,974 

$424,176  NR 

Total  Position  Changas                                                                                            .52  20  68  0( 

Revised  Budget                                                                                   $1,443,168,168  $1,455,260,484 


UNC  System 
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Administration  ;     general  fund 


Recommended  Budget 


I    FY  97-98    I  I    FY  98-99    | 

$59,567,213  $60,961,819 


Legislative  Changes 

(0000)  All  Divisions 

■  „  J     ..  ($527  405)       R  ($527,405)       •« 

1  Pereonnel  Reductions  i*;)^.. -.«,,,  x 

Reductions   reco»«nded  by   the  Governor,    incltpding  one 

painter  supervisor,   nine  painters,   one  vacant  office  -"00  -1300 

assistant  position  in  facilities  Management.   •  vacant 

position   in  the  Council    for  Person's  with  Disabilities,    and 

an  office  assistant  position  in  l%e  Board  of  Science  and 

Technology.     Reduction  also  incldles  $105,014  in  salary 

reserve  money. 


(1121)  Fiscal  Management 
2  Reduced  Data  Pressing  Services  (»7.000)      «  ($7,000)      " 


(1225)  SUte  Health  Plan  Purchasing  Alliance  Board 
3  Reverelone  From  Previous  Operating  Budgets  $0       "  $0       " 

Under  the  statutory   language  creating  the  St^e  Health  Plan 
Purchasing  Alliance  Fund,    left  over  Ijalances  from  the 
Board's  operating  budget  have  not  been  reverting  to  the 
General   Fund.     These  past  balances  and  the  interest  earned 
on  them  should  be  transferred  from  the  State  Wealth  Plan 
Purchasing  Alliance  Fund  to  the  General    Fund  at  the  end  of 
1996-97.     This  transfer  will    increase  funds  mailable  for 
1997-98  by  S648.716. 
.    4  Miscellaneous  Line  Item  Reductions  ($47,000)      R  ($47,000)      R 

Reductions  in  operating  budget: 

Rent/Lease:  ($10,000) 

Transportation:  ($5,000) 

Data  Processing:  ($10,000) 

Printing,   binding,  duplicating:      ($17,000) 

Registration  Fees:  (  $1,000) 

Office  Equipment:  (  $4,000) 

(1241)  Management  Information  Systems 
5  Reductions  In  Operating  Expenses  ($3,463)      "  ($3,463)      " 

Reductions  in  data  processing  maintenance  and  office 
furniture  and  equipment  .'•)  «.!.-«v  ow 


Administration 
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(1264)  Agency  for  Public  Telecommunications 

6  Reductions  In  contractual  services  and  travel  ($8,920)      «  ($8,920)      R 

(1311)  Office  of  State  Personnel 

7  Staff  for  Personnel  Mgmt  Information  System  (PMIS)  $137,934       R  $137,934        R 
The  Governor  recomends  funding  to  provide  two  (2)  computer                      $15,000       "R 

analyst  progranmers  and  a  support  position  to  enable  the  3.00  3.00 

Office  to  respond  to  increased  mainframe  data  collection  and 
analytical  needs,  and  to  continue  to  efficiently  respond  to 
PMIS  users. 

8  Operating  Budget  Reductions 

Reduce  funds  in  the  following   line   items  in  FV  97-98:  ($70,406)     NR 

(S3IS72)   Unemp  Comp  Payments   to  ES  (S  7,016) 

(531625)   St   Disability  Payment  (  15,000) 

(532199)   Misc  Contractual    Svs  (  26,000) 

(532850)  Printing  (  2,390) 

(532942)  Other  Emp  Educational   Ex  (  10,000) 

(536905)  Employer  OJT   Incentive  (  5.000) 

(537102)  Res  Emp  Survey  (  5.000) 

(1421)  Facility  Management 

9  Delays  in  Operating  New  Buildings 

Reductions  recommended  by  the  (K)vernor  due  to  delays  in  the  ($678  000)     "R  ($370  000)     "R 

opening  of  the  new  SB  I    Laboratory,    the  Old  Revenue  Bui Iding  '  \  ■        i 

and  the  Natural   Science  Museum. 

10  Additional  Delays  in  Operating  New  Buildings 

Additional   reductions  beyond  those  recommended  by  the  ($215  773)     NR  ($371920)     "R 

(k>vernor  due  to  additional  delays  in  the  opening  of  the  new  \         ■       i 

SB  I   Laboratory,   the  Old  Revenue  Building  and  the  Natural 
Science  Museum. 

11  Increase  RenUI  Receipts  ($1,156,250)      R  ($1,156,250)      R 
Increases  receipts  to  the  Department  of  Administration  by 

charging  rent  to  the  State  Treasurer  and  to  the  Department 
of   Insurance.     The  rent  paid  by  these  agencies  is  offset  by 
increases  in  the  receipts  they  collect  and  in  the  non-tax 
revenues  their  operations  generate.      The  Treasurer  wi 1 1   be 
charged  $645,025.      Insurance  wi 1 1   be  charged  $511,225. 

12  Reduce  OperaUng  Budget  for  New  Buildings  ($496,440)      R  ($518,437)      R 


(1623)  State  Capitol  Police 

13  Eliminate  Two  Vacant  Property  Guard  Positions  ($42,524)      R 


Administration 
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,4  Transfer  PoslUons  to  Revenue  ,     (»235,648)      «  (S235,648)      « 

Transfers  10  property  guards  from  Capitol   Police  to 

Depart«ent  of  Re^nue.      Includes  salaries.   t«nefits,  -10.00  -10.00 

uniforms  and  equipment. 

(1741)  Human  Relations  Council 

15  Reduction  In  Miscellaneous  Line  Items  (J11.93e)      «  (S11.938)      " 


(1761)  Youth  Involvement  Office 

16  Increase  Wages  for  Interns 

Increases  hourly  wage  for  interns  from  $5.00  to  $6.75  per 
hour.      Increase    is   recoamended  by  the  Governor. 


($65,124)       R  ($65,124)       R 


(1771)  Veteran  Affairs 

17  Reductions  in  Expenses 

T«o  veterans  cemetery  naintenance  positions  wi 1 1   Ik 
converted  to  receipts-supported  positions,  and  motor  vehicle 
replacements  wi I  I    be   reduced 

(1781)  Domestic  Violence  Program 

18  Additional  Position  »50.000       «  $50,000       R 
Administrative  assistant  position  to  monitor  batterers 

treatment  programs.     Recommended  ky  Governor.  100  i w 

19  Funds  for  Local  Domestic  Violence  Programs 

Provides  additional   one-time  funding  to  local  domestic  $1,100,000      NR  $0      NR 

violence  programs. 

(1811)  Advocacy  for  Disabled 

20  Reduce*  Operating  Expenses  (S8.600)      "  ($8,600)      " 
Reductions  in  contractual   services,   and  board  member  travel 

and  subsistence 

(1861)  Commission  of  indisn  Affaira 

21  Delete  Match  for  Title  XX  (S15,000)      "  ($15,000)      « 
Title  XX  federal    funds  for   Indian  Day  Care  have  been 

discontinued.     Therefore,   matching  funds  are  no  longer 
needed . 

(1862)  Low-Level  RadioacUva  Waste 

22  Reduetlons  In  Communication  Expense  and  Travel  ($11,018)      "  ($11,018)      " 


Administration 
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(1871)  Board  of  Science  and  Technology 

23  Reduction  in  Communications  Expense  ($f3,110)      R  ($13110) 


Total  LeglslaUve  Changes                                                                 ($2,383,890)  R         ($2,405,887)      R 

$150,821  NR              ($741,920)     NR 

Total  Position  Changes                                                                                           .21.00  -2100 

Revissd  Budget                                                                                        $57,334,144  $57,814,012 


Administration 
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Auditor 


Recommended  Budget 


Legislative  Changes 

(1120)  Support  Services 

24  Maintenance  on  PrinUng  Equipment 

Provides  funds  to  maintain  printing  and  duplicating 
equip«nt.     Recoirriended  by  the  Governor. 

(1210)  Field  AudK  Division 

25  Equlpnoent  Replacement  Reserve 

Recurring  funds  would  allow  the  Auditor  to  replace  compute 
every   three  years.      Recotwnended  by   tiie  Governor. 

2S  Audit  Software 


27  EDP  Audit  Positions 

Additional  electronic  data  processing  auditors. 


28  Additional  Audit  Positions 

Additional   performance  and  fi 


Total  Legislative  Changes 
Total  Position  Changes 
Revised  Budget 


GENERAL  FUND 


$9,495,886 


I    FY  98-99 
$9,504,085 


SO 

R 

$15,000 

R 

$159,000 

NR 

$0 

NR 

$123,606 

R 

$123,606 

R 

$12,980 

200 

NR 

$0 

200 

NR 

$160,322 

R 

$160,322 

R 

$19,470 
300 

NR 

$0 
3.00 

NR 

$497,528 

R 

$512,528 

R 

$191,450 

NR 

$0 

NR 

500 

5.00 

$10,184,864 

$10,016,613 

Auditor 
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Cultural  Resources 


GENERAL  FUND 


I    FY^7-98    I  I    FY  98-99    | 

Recommended  Budget  $52,608,363  $52,922,221 

Legislative  Changes 
(0000)  Dspartmsntwlde 

29  Salary  Reductions/Span  of  Control  ($610,262)      R  ($610,262)      " 
Reduce  positions  in  the  department  as  a  result  of  the  study 

authorized  per  Section  10.1,   Chapter  3H.   1995  Session  taws.  20.00  JO.OO 

The  Department  will  eliminate  20  positions,    including  three 

(3)  supervisory  positions:    reduce  Reserve  Funds  for  the 

Museum  of  History,   Home  Creek  Farm,   Historic  Sites,   and  '   ': 

Museum  of  Art;   and  reduce  budgets  of  Archives  and  Records, 

Historic  Sites,   and  the  State  Library. 

(1110)  Office  of  the  Secretary 

30  Grants  to  Local  Organizations 

Provide  funds  to  local   arts,   cultural,   and  historical  $8,000,000       "R 

organizations:   and   local  museums  as  grants-in-aid, 

(1210)  Archhres  and  History  -  Admin 

31  Blackbeard's  Flagship 

Appropriate  funds  for  the  surveillance,   preservation,  and  $200,000       "R  r.  •  ■ 

protection  of  the  shipwreck  of  Blackbeard's  flagship.  Queen 
Anne ' s  Revenge . 

32  Maritime  Museum  $792,227        R  $786,713       R 
Transfer  positions,   operating  support,   equipment,   property, 

and  other  assets  of  the  North  Carolina  Maritime  Museum  from  17.25  17  25 

the  Department  of  Agriculture  to  the  Department  of  Cultural 
Resources,   Division  of  Archives  and  History  (Fund  1210). 

FY  1997-98  FY   1998-99 

Requirements         1792,527  $787,013  •  .i  'ilil       -ntWffi 

Receipts  ($  300)  ($  300) 

Appropriation       i  792,227  $  786,713 

(1230)  Archives  and  Records 

33  North  Carolina  Postal  History  Commission 

Appropriates  funds  to  establish  the  NC  Postal  History  $35,000      "R 

Commission  to  advise  the  department  on  the  collection, 
preservation,  cataloging,   publication,  and  exhibition  of 
material  associated  with  North  Carolin's  postal  history. 


Cultural  Resources 
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(1241)  State  Historic  SKes 

34  Town  Creek  Indian  Mound  ,cn  nnn     un 

Appropriate  funds  for  an  archaeological   curation  and  $50,000 

education  facility  at  the  site. 

35  Somenet  Place 

Provide  funds  for  construction  and  contracted  personal  $250,000 

services. 

36  SUte  Civil  War  Sites  

Funding  is  authorized  to  preserve,    i-prove.   and  promote  the  $1,000,000 

State's  Civil  War  era  sites. 

37  Reductions  In  Travel  and  Equipment  ' 
Reduce  the  following   line  itens  in  fV  98-99: 

FY  98-99: 

(532714)    In-State  transportation     ($15,000) 

(5345<9)  Other  Hotoriied  Vehicles  ($15, (XX)) 

(1250)  Arctiaeology  and  Historic  Preservation 

38  Historic  Rehabilitation  Tax  Credit  Program 

Approriates  funds  to  allow  the  depart^nt  to  implement  the 
program. 

(1410)  State  Library  Services 

39  Llbraiy  and  Learning  Resources 

Reduce  funds  in   line   item  534630  in  FY  98-99. 


$54,344        R  $54,344 

1.00  100 


($6,000) 


(1480)  Statewide  Programs  &  Grants 

406960  Aid  to  Counties  $2,000,000        "  $2,000,000 

Increase  funds  for  grants  to  public    libraries  in  accordance 

with  the  formula  for  State-Aid  te   libraries 

41 NC  LIVE -Statewide  Electronic  Library  $1,000,000       «  $1,000,000 

Funding  to  support  NC-tive  (North  Carolina  Libraries  and 
Virtual   Education),   a  collaborative  effort  among  the  State 
library  and  public   libraries  statewide  in  partnership  with 
libraries  in  the  University  of  North  Carolina  system  and  the 
Community  College  system  recommended  by  the  Governor  to 
expand  access  to   library  and  information  resources.    Initial 
funds  will   support  statewide   licensing  of  on-line 
reference  and  research  materials. 


(1500)  Museum  of  History 

42  Equipment 

Reduce  funds  in  line  il 


Cultural  Resources 


($30,000)      R 
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(1992)  Continuation  Reserves 

43  Reduce  Funds  in  Operating  Reserves  ($100,000)      R  ($34,000)      R 

Reduce  funds  in  the  reserves  both  years  of  the  bienniun  as 
fol  lows: 

FY  97-98 

(S37I02)  Museup  of  History 

2  Hist  Mus  Specs,    Gr.    65,    eff.    9/97  ($39,720) 

1   Pub   Info  Asst   III.  Gr.  p7,  eff  9/97  (  14.<90) 

Social  Security  (  4.022) 

Retirement  (  5.694) 

Med    Ins  (  1.560) 

In-State  Trans  (  3,000) 

In-State  Subsistence  (  2.200) 

Training  and  Registration  (  1.000) 

Printing.   Binding,   etc.  (  1.000) 

Other  Mat  t  Supplies  (  483) 

Office   Furniture  (  1,000) 

(537110)   Tryon  Palace 

1     Painter  ($20,336) 

Social   Security  (     1.556) 

Retiremnt  (     2.203) 

►•«<*  Ins  (     1,736) 

FV  98-99 

(537103)   Historic  Sites 

Hist  Halifax  Tap  Rooa 

Misc  Contractual   Services 

Enrg  Ser  -  Electrical 

Enrg  -  Water  I  Sewer 

Repairs  -  Other 

In-State  Trans 

In-State  Lodging 

In-State  Subsistence 
Telephone  Service 
Postage,   etc. 
Print.   Binding,   etc. 
Other  E«p  Educ  Exp 
Other  Hat  I  Supplies 
Equip  -  Other 
Art  t  Artifacts 


Total  Legislative  Changes 
Total  Position  Changes 
Revised  Budget 


Cultural  Resources 


($  5.000) 

(  3.000) 

(    200) 

(  3.500) 

(    200) 

(    100) 

(    100) 

(    550) 

(    200) 

(  6.250) 

(    100) 

(    800) 

(  9.000) 

(  5.000) 

$3,136,309   R 

$3,130,795 

$9,535,000   NR 

38.25 

38.25 

$65,279,672 

$56,053,016 
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Governor 


GENERAL  FUND 


Recommended  Budget 


Legislative  Changes 

(0000)  Dspirtmentwlde 

44  Purcliasad  Contractual  Services 


I    FY  97-98    I  I    FY  98-99 

$5,286,620  $5,302,348 


($22,367)       R  ($22,367) 


(1110)  Administration 

45  AsslsUnt  Chief  of  Staff  Position 

Renove  recurring  funding  for  the  position  and  associated 
benefits  of  Assistant  Chief  of  Staff.     Provide  nonrecurring 
funds  for  first  year  only. 

(1130)  Office  of  Intergovernmental  Relations 

46  Eliminate  MIIKary  Liaison  Position 

Ciiiiinate  the  position  and  associated  lienefits  for  Military 
Liaison.     This  position  has  been  vacant  since  10-01-94. 

(1631)  Raleigh  Executhte  Residence 

47  Transfer  to  CC&  PS 

This  transfer  repays  Crine  Control  S  Public  Safety  <CC  S  PS) 
tfie  costs  of  supplying  the  Governor's  guards.     $6,099  was 
the  amount  of  the  requested  increase  from  last  year.     The 
money  wi  II  be  saved  t>y  using  guards  with  the  same  salaries 
as  the  current  guards  are  earning. 


($98,310)       " 

$98,310      NR 

O.OO 


($98,310)       R 


($25,220)       R  ($25,220)       R 

-1.00  -100 


($6,099)      R  ($6,099)      R 


Total  Legislative  Changes 
Total  Position  Changes 
Revised  Budget 


($151,996)  R               ($151,996) 

$98,310  NR 

-1.00  -2.00 

15,232,934  $5,150,352 


Governor 
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Insurance 


GENERAL  FUND 


I    FY  97-98    I  I    FY  98-99 

Recommended  Budget  $19,880,965  $19,909,612 

Legislative  Changes 
(OOOO)Departmentwide 

48  Rent  for  SUte-Owned  Space  $51 1 ,225        R  $511 ,225 
The   Insurance  Department  occupies  40,896  square  feet  of 

space   in  the  Dobbs  Bui  tding.     Rent  paid  to  the  Department  of 
Administration,   at  S12.50  per  square  foot,   would  amount  to 
S511.225  annually.     This  money  would  be  used  to  reduce 
Administration's  General    Fund  appropriation. 

(1200)  Company  Services 

49  Additional  Financial  Analysts 

Hire  additional    financial   analysts  with  HHO  expertise  to 
handle  mergers  and  acquisitions. 

(1300)  Technical  Services 

50  Additional  Market  Practices  Examiners 

Adds  two  three-person  teams  to  monitor  martcet  practices.  At 
least  one  of  the  teams  will  monitor  the  practices  of  Health 
Maintenance  Organizations  (IMOs). 

51  Seniors'  Health  insurance  information  Program 

Hire  additional  employee  to  handle  phone  calls. 

(1500)  Safety  Services 

52  Upgrade  and  increase  Fire  and  Rescue  Services 

Computer  software  for  counties  to  submit   Fire   Incident 
Reports  and  inpleiKnt  Rescue  Reporting  Program. 

53  Additional  Employees  for  Manufactured  Housing 

Hire  additional    inspectors  for  manufactured  housing  and 
buildings.     These  positions  are  1001  receipt-supported. 

FV  97-98 

Expenditures:  $237,622 

Receipts:  237,622 

Appropriations:  0 

FY  98-99 

Expenditures:  $217,972 

Receipts:  217.972 

Appropriations:  0 


$51,778 

R 

$55,552 

St..,-,    '•" 

1.00 

$313,314 

R 

$333,174 

6.00 

6.00 

$32,311 

R 

$31,357 

1.00 

100 

Insurance 
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(1900)  Reserves  and  Transfan 

54  Consumer  Protection  Fund 

Additional    funds  lo  hire  outside  contractual   services  for  $150,000      "R 

legal   proceedings  in  ratesetting  cases. 

55  Transfer  Fire  Protection  Grant  Program  ($1,450,000)       "  ($1,450,000)      " 
The  Fire  Protection  Grant  Program  is  transferred  to  the 

Office  of  State  Budget  and  Management.     The  Department  of 

Insurance  will   not  need  an  appropriation  to  fund  this 

progran .  .     ■    .  r      i. 

56  Fire  and  Rescue  Workei»'Comp  $4,500,000        R  $4,500,000       " 
Provides  a  recurring  grant  to  the  Fire  and  Rescue  Worlters' 

Comp  Fund.      Intent  is  for  the  State  to  contribute  to  the 
Fund  until    its  reserves  (projected  time:   about  8  years)  are 
sufficient  to  enable  it  to  be  self-supporting. 

57  Pay  for  Revenue  Worfcers  »99.270       R  $99,270       R 
Transfers  J99.270   in  FY   1997-98  and  $99,270   in   FY    1998-99  to 

pay  the  Department  of  Revenue  for  collecting  the  gross 
premiums  tax  and  the  Regulatory  Charge  which  supports  the 
Department  of   Insurance. 


Total  Legislative  Changes 
Total  Position  Changes 
Revised  Budget 


$4,153,898        R 
$150,000      NR 


Insurance  O'  13. 'oO 
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Lieutenant  Governor 


I       GENERAL  FUND       | 


I    FY  97-98    I  I    FY  98-99    | 

Recommended  Budget  $612,176  $612,336 

Legislative  Changes 
(1110)  Administration 

S8  Miscellaneous  Expenses,  Equipment,  and  Services  ($2,946)      "  ($2,946)      R 

Reductions   in  Registration  Fees.   Other  Employee  Educational 
Expenses,   Maintenance  Agreenent-Equipment ,   DP  Equipment, 
Repairs-Computer  Equipment.   General  Office  Expenses, 
Cellular  Phone  Service,   Postage,   and  Telephone  Service. 


Total  Legislative  Changes  ($2,946)     R  ($2,946)      R 

Total  Position  Changes 

Revised  Budget  $609,230  $609,390 


Lieutenant  Governor 
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Office  of  Administrative  Hearings  I — general  fund 


Recommended  Budget 


I    FY  97-98    I  I    FY  98-99 

$2,217,486  $2,217,486 


Legislative  Changes 

<1100)  Administration  and  OperaUons 

59  Administrative  Uw  Judge  SalartM  $103,206       "  $103,206       R 
Sets  salary  for  Ih*  Chief  Adainlttrative  Law  Judge  equal   to 

that  fixed  for  District  Court  Judges.     Sets  the  salaries  of 

Administrative  law  Judges  at  90»  of  the  salary  of  the  Chief 

Adainistrative  taw  Judge,     tstablishes  that  the  Chief 

Aduinistrative  law  Judge  and  Administrative  Law  Judges  shall 

receive  longevity  pay.  j-'  ?  i   jc': 

60  LAN  Administrator  $47,387        "  $47,387        R 
Provides  funds  to  hire  one  person  to  administer  local-area- 
network  (LAN)  system.                                                                                                           100  1.00 

81  Reduce  Services  and  Equipment  ($10,690)      >»  ($10,690)      » 

Reductions  in  Maintenance  Agreements.   Data  Processing 
Services.   Furniture  a  Equipment,  and  Printing.  ^ 

$139,903        R  $139,903        « 

Total  Legislative  Changes 

ToUl  Position  Changes  100  1.00 

Revised  Budget  $2,357,389  $2,357,389 


Office  of  Administrative  Hearings 
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Office  of  State  Planning 


Recommended  Budget 


Legislative  Changes 
(1412)  GeodeUc  Survey 
62  Make  One-Half  Position  Receipt-Supported 

Office  of  Stale  Planning  has  one  position  which  receives  01 
half  of  its  funding  fro«  the  General    Fund.     This  position 
will   becoiK  entirely  receipt-supported. 


Total  Legislative  Changes 
Total  Position  Changes 
Revised  Budget 


GENERAL  FUND       | 

. I 


I    FY  97-98    I 
$1,820^79 


($17,829)       R 
-o.so 


($17,829)      R 

-0.50 
$1,802,450 


I    FY  98-99    I 
$1,833,679 


($17,829)       R 

-0.50 


($17,829)       R 

■0.50 
$1,815,850 


Office  of  state  Planning 
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Revenue  :     general  fund 


I   FY  97-98   I  I   FY  98-99 

Recommended  Budget  $68,045,123  $68,862,535 


Legislative  Changes 

(0000)  Dapartmentwide 

63  Salaiy  Reductions/Span  of  Contfol  ($592,976)      "  ($592,976)      " 
Reduce  positions  in  the  <tepart«ient  as  a  result  of  the  study 

authorized  per  Section  10.1,  Chapter  3Z4,    1»95  Session  Laws.  -9.00  -9.00 

The  approach  for  the  Departaent  is  three-fold  with  the 

eliaination  of  nine  (9)  positions;   reduction  of  salary 

reserve  created  by   lowering  the  budgeted   level  of  fifteen 

(15)   revenue  officer  and  revenue  tax  auditor  trainee  , 

positions  to  the  first  step:   and  reduction  of  operating   line 

i  teas .  ' 

(1600)  Administratton 

64  Administrative  Program  Reductions  ($200,000)      "  ($200,000)      " 
Reduce  funds  for  data  processing  equipment  and  for  repairs 

to  buildings  each  year  of  the  bienniun:  

FY  97-98  .        ^  I- 

(532310)  Repairs  -  Buildings  ($100,000) 

(534522)  Equipnent  -  Cor^wters  ($100,000) 

FY  98-99 

(532310)  Repairs  -  Buildings  (S100.000) 

(53«22)  Equipment  -  Computers  ($100,000) 

(1620)  Tax  Administration 

65  Assist  New  Audit  Positions  $31,305       "  $62,609       « 
Add  an  Adainistrative  Officer   III,  as  recommended  by  the                              $8,500      "R 

Governor. to  offset  increased  workload  resulting  from  the  new  1.0O  1.00 

audit  positions,   effective  January  1.    1996. 

66  Annual  Corporate  Reports  $87,073        «  $112,144       •» 
Provide  funds  for  personnel   and  operating  costs  as                                        $74,200      "R 

department  assumes  responsiblity  for  collection  of  annual  200  2  00 

corporate  reports,    resulting  from  the  passage  of  SB  727. 

67  Capttol  Polite  $235,648        «  $235,648       " 
Transfer  ten  (10)  Property  Guards  with  salaries,   benefits, 

uniforms,   and  equipment  from  Capitol   Police  in  the  10.00  10.00 

Department  of  Administration  to  the  Department  of  Revenue. 
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(1M0)  Tax  Compliance 

68  Premiums  Tax  Positions 

Funds  transferred  fron  the  Departnent  of   Insurance 
regulatory  charge  to  provide  continued  support  for  the  two 
(2)  positions  that  are  responsible  for  collection  of  the 
gross  preiniuns  tax.    For  the  Department  of  Revenue  the 
transfer  of  funds  increases  receipts,   reducing  the  General 
Fund  appropriation. 

(1660)  Field  Operations 

69  AddiUonil  Interstate  AudH  Personnel 

Appropriate  funds  tor  seven  (7)  new  auditor  positions  and 
two  (2)  Tax  Technicians  in  the   Interstate  Audit  Division  per 
the  recoMnendation  of  the  Governor.   Positions  are  effective 
January  1.   1W8. 

(1680)  Legal  and  Administrative  Services 

70  Reductions  to  Postage  and  Printing 
Adjust  appropriations  for  the  following  line  items  each 


fiscal  year 


(532840)  Postage 
(532850)   Printing 


($251,600) 
(S  12.000) 


Total  Legislative  Changes 
Total  Position  Clianges 
Revised  Budget 


($99,270)       R 
-2.(X) 


$298,192        R 

$94,000      NR 

9.(X) 


($263,800)       R 


($99,270)       R 
•2.00 


$629,977        R 
9.00 


($263,800)       R 


($503,828)      R 

$176,700      NR 

11.00 

$67,717,995 


($115,668)       R 

1100 
$68,746,867 


Revenue 
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Rules  Review  Commission 


GENERAL  FUND 


Recommended  Budget 


I    FY  97-98    I  I    FY  98-99 

$281,892  $273,441 


Legislative  Changes 

(110D)  Administration 

71  Other  Expenses 

Appropriate  funds  to  support   legal   expenses  resulting  fro«i 
the   lawsuit. 


$240,000      NR 


Total  Legislative  Changes 
Total  Position  Changes 
Revised  Budget 


Rules  Review  Commission 
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Secretary  of  State 


GENERAL  FUND 


I    FY  97-98    I  I    FY  98-99   | 

Recommended  Budget  $5,243,012  $5,230,680 

Leglslitlve  Cliinges 
(0000)  [}epartinent«vide 

72  New  Computer  System  $80,000        «  $80,000       R 

Replaces  old  conputer  equipnent  with  new  local  area  network,  $1,230,000      NR  }0      NR 

new  iMaging  syste*.   new  relational   database  software.      Funds  1.00  1.00 

include  money  for  a  project  manager  and  for  computer 
consultants. 

$80,000        R  $80,000        R 

$1,230,000      NR  $0      NR 


Total  Legislative  Changes 

Total  Position  Changes  1.00  100 

Revised  Budget  $6,553,012  $5,310,680 


Secretary  of  State 
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State  Board  of  Elections  i — general  fund 


Recommended  Budget 


I    FY  97-98    I  I    FY  98-99 

$1,052,787  $1,046,381 


Legidative  Changes 


(0000)  Departmentwide 

73  Computerized  Voter  Registntion  System 

Funding  to  suppienKnt  the  $5.0  (nil  lion  conputer  reserves 
appropriated  to  design  and  inpleiMnt  the  statewide  voter 
registration  system,  additional  funds  »ay  be  required  to 
maintain  the  voter  registration  system  in   later  years. 


Total  Legislative  Changes 

Total  Position  Changes 

Revised  Budget  $1,552,787 


State  Board  of  Elections 
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state  Budget  and  Management 


GENERAL  FUND 


I    FY  97-98 


Recommended  Budget  $3,855,400  $3,938,220 

Leglslatlva  Changes 

(1022)  1997  Special  Appropriations 

74  Reserve  for  Purchase  of  State  Flags 

$50,000      NR 

75  Fire  Protection  Grant  Fund  $3,080,000       "  $3,080,000       >« 
Creates  the  State  Fire  Protection  Grant  Fund  in  the  Office 

of  State  Budget  and  Managennt.     States  the  intention  of  the 
General   Asseably  to  aake  annual  appropriations  to  this  fund 
of  at    least  $3,080,000  fron  the  General    Fund.   SISO.OOO  froa 
the  Highway  Fund,   and  $970,000  fron  University  of  North 
Carolina  receipts.     Requires  the  Office  of  State  Budget  and 
Hanagenent  to  develop  a  statewide  aethcxl  for  distributing 
the  raonies  in  the  fund  to  local   fire  districts  and  political 
subdivisions  to  coopensate  thea  for  providing  fire 
protection  to  State-tMned  buildings  and  their  contents. 

76  NC  Humanities  Council 

Provides  a  grant  to  the  North  Carolina  Huaanities  Council,  a  $100,000      NR 

not-for-profit  organization. 

77  Women's  Memorial  Funds 

This   is  a  State  Donation  to  the  Wonen  in  Military  Service  $50,000      NR 

for  America  Heaorial   Foundation.    Inc..    for  the  purpose  of 
creating  a  •wmrial   to  woaen  veterans  of  the  amed  services. 

78  SL  Mark's  Capital  Funds 

Appropriates  to  St.   Mark's.    Incorporated,   a  nonprofit  $1,700,000      "R 

corporation,   a  grant  for  building  a  new  preschool   facility 
to  serve  children  with  deve I opcaenta I   disabilities. 

(1310)  Office  of  State  Budget  and  IManagement 

79  New  Position  $50,000       "  $50,000       R 
Creates  a  new  analyst  position  to  assist  in 

analytical/adainistrative  duties  associated  with  increasing  1.00  1.00 

workload  in  the  Capital    laproveaents  Section. 

80  Reduce  Employee  Costs  ($5,010)      "  ($5,010)      t 
Reduce  objects  Eeployee  Benefit  Cost  and  Suppleaent  to 

Regular  Wage.     Departaent  plans  that  this  aoney  will  not  be 
needed  due  to  savings  accrued  while  vacancies  exist. 


State  Budget  and  Management 
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81  Property.  Plant*  Equipment  ("2.372)      R  ($32,372)      R 

Department  will   save  noney  by  deferring  purchase  of  new 

iteiis  of  equipment. 
•2  Rwerve  for  Welfare  Refom,  $1,189,127        n  $3,900,000       R 

Funds  to  be  tranferred  to  responsible  agencies  to  meet  $3,886,075      "R 

additional   costs  associated  with     welfare  reform. 


Total  Legislative  Changes 


Total  Poaltlon  Changee 


State  Budget  and  Management 
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$4,281,745   R     $6,992,618   R 
$5,786,075   NR 

1.00  1.00 


Revised  Budget  $13,923,220  $10,930,838 


ts:>:n*e  pnl<mcit  •)». 
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State  Controller 


GENERAL  FUND 


Recommended  Budget 


$16,053,306 


I    FY  98-99" 
$16,056,630 


Legislative  Changes 

(1000)  Divislonwide 

82  North  Carolina  Information  Highway 

Provide  non-recurring  support    in  FY  97-98   for  101    exisiting 
sites  -  52  high  schools;   30  Comunity  Colleges,    including  1 
data  only  site;   two  (2)  canpuses  in  the  University  System; 
17  State  and   local   agencies;   and  new  sites.   Additionally, 
appropriates  to  the  Office  of  State  Controller  funds  for 
long  distance  services.   Funding  for  FY  98-99  to  be 
considered  in  the  1998  Session. 

83  Additional  Operating  Budget  Reductions 

Reduce  the  following   line  items  in  FY  97-98: 


(532821)  Data  Processing  Services 
(5369/kA)   NCIH 


($9<,055) 
(   53,378) 


84  532700  Travel/Subsistence 

Reduce  the  following   line   items  each  fiscal   year 


(5327M)    In-State  transportati 
(532724)    In-State  meals 


($10, OCX)) 
<J  3,100) 


($5,337,824)       "  ($5,337,824)       R 

$5,337,824      NR 


($147,433)     NR 


($13,100)       R  ($13,100)       R 


Total  Legislative  Changes 
Total  PosHlon  Changes 
Revised  Budget 


($5,350,924)       R 
$5,190,391      NR 


$15,892,773 


($5,350,924)       R 


$10,705,706 


State  Controller 
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Treasurer  i    general  fund 


I    FY  97-98    I  I    FY  98-99    |     ,^y 

Recommended  Budget  »18.432.034  $18,414,193 


Legislative  Changes 

(0000)  All  Divisions 

85  Rant  for  State-Owned  Office  Space 

This  appropriation  will   enable  the  Treasurer  to  pay  rent  to 
the  Departiient  of  A*iini  strati  on  for  State-owned  office 
space. 

Expenditures:  $836,230 

Receipts:  $554.7'13 

Appropriations:         $281. ■<87 

Non-Tax  Revenue:       $281. 487 

(1110)  General  AdmlnlstraUon 

86  Strengthen  Personnel  Function 

Funds  a  Personnel  Officer   I   position  in  the  department. 
Recomiended  by  the  Governor.     Expenditures  of  $4-4.558  in 
1997-98  and  $42,127  in  1998-99  would  be  covered  by   increased 
receipts. 

(1150)  Information  Syatems 

87  Maintenance  of  Automated  Programs 

IrKreased  staffing  to  maintain  automation  in  the 
department.     Recommended  by  the  Governor.     Expenditures  of 
$240,968  in  1997-98  and  $230,264  in  1998-99  wi 1 1  be  covered 
by  increased  receipts. 

(1210)  Investment  Management 

88  Strengthen  Investment  AdmlnlstraUon 

Additional   Portfolio  Manager  to  handle  increased  volumes  of 
investments.     Recommended  by  the  Governor.     These 
appropriations  from  the  General    Fund  would  be  offset  by 
increases  in  rron-tax 


(1310)  Local  Government  Operations 

89  Improve  Ability  to  Manage  Debt  Approval 

Additional   staff  to  respond  to  increased  demands  for 
technical  assistance.     Recommended  by  the  Governor.     These 
appropriations  from  the  General    Fund  would  be  offset  by 
increases  in  non-tax  revenues. 


Treasurer 
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T .,       _.  $458,277  R  |438,57S        " 

Total  Legislative  Changes  r'    .— - 

Total  Position  Changes  9.00  9.00 

Revised  Budget  $18,890,311  $18,872,768 


Treasurer 
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Human  Resources  , — general  fund 


Recommended  Budget  $2,386,883,411  $2,542,119,295 


Legislative  Changes 
( 1.00)  Division  of  Medical  AssisUnce 

1  State  Match  for  Aizheimer'a  Unit 

El  i«inates  the  state  Medicaid  Mtch  for  the  FY97/98  ($324,790)     "R  JO      NR 

operating  reserve  due  to  construction  delays. 

2  Nuraing  Home  Bed  Adjustments  ($1,058,611)      R  ($3,726,846)      R 
Adjusts  the  forecast  for  nursing  ho«e  beds  to  reflect   lag 

time  for  the  construction  of  new  nursing  home  beds. 

3  Drug  Rebate  Incraase  ($5,040,690)      "  ($5,811,868)      R 
Increases  Drug  Rebates  because  piore  revenue  is  anticipated  ^ 
due  to  increased  drug  prices  and  increased  effort  by 

Division  of  Medical  Assistance  to  claia  rebates. 

4  OME  Rent  and  Supply  Rate  Adjuatment  ($620,387)      R  ($629,024)      R 
Adjusts  Mthodology  used  to  establish  durable  aedical 

equipment  rental   rates  by  basing  rates  on  useful    life  of 
equipment  and  return  on  investment. 

5  Third  Party  Liability  Coat  Avoidance  ($1,892,180)      R  ($1,918,522)      R 
Adjusts  methodology  for  ensuring  that  payment  by  all  other 

responsible  parties  for  services  consumed  by  Medicaid 
eligibles  occurs  before  any  payments  are  made  by  Medicaid. 

6  Personal  Care  Services  Crttsrta  ($1,364,851)      R  ($1,383,852)      R 
Establishes  more  specific  criteria  for  Personal  Care 

Services  to  ensure  the  appropriateness  of  care  for  Medicaid 
eligibles  wtw  receive  Personal  Care  Services. 

7  Home  Health  Care  Cost  Avoidance  ($651,406)      R  ($660,475)      R 
Ensures  that  Home  Health  Care  services  covered  by  Medicare 

are  paid  by  Medicare  instead  of  Medicaid. 

8  Reduce  Inflationary  Increaaea  ($3,472,560)      R  ($3,875,407)      R 
Reduces   Inflationary  increases  for  providers  by   .30S. 

9  Adjuat  1996-97  Bass  Year  (or  Actual  Performance  ($37,546,969)      R         ($14,424,443)      R 
Adjusts  the  1996-97  base  year  to  reflect  actual  expenditures 

through  12/96  Mhich  indicates  that  the  budget  is  higher  than 
projected  expenditures.     This  adjustment  allows  the 
projected  budget  for  the  1997-99  biennium  to  be  reduced. 
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10  Medicaid  Reduction  InlUatlve  SO       R         ($20,342,823)      « 
Reduces  the  growth  in  the  Medicaid  budget  froa  10. 5Z  to  9% 

by  aaking  additional   reductions  to  progran  costs. 

11  Eliminate  PoslOon*  ($46,747)      R  (S46.747)      R 
Eliainates  three  positions:   DMA  Nurse  1,  DMA  Service 

Consultant,   and  Adninistrative  Secretary   III.  -3.00  -3.00 

12  Salaty  Reserve  RaducUon  (J4,775)      R  (J4,775)      R 


13  Medicaid  Disproportionate  Share  Revenue 

Budget  Disproportionate  Share  revenue  as  a  departaental  (S83,000.000)     NR 

receipt. 

(  2.00)  Office  of  the  Secretary 

14  Reduce  SIPS  Payments  ($500,000)      R  ($500,000)      R 
Reduces  SIPS  payments  due  to  the  centralization  of  data 

processing. 

15  Salary  Reserve  Reduction  ($13,144)      R  ($13,144)      R 
Division  of  Personnel. 

16  Eliminate  PosHions  ($170,000)      R  ($170,000)      R 
Elininates  funding  which  is  being  transferred  to  the 

Governor's  Office  for  the  Senior  Advisor  for  Children  and  -2.00  -2.00 

Families  and  one  additional   staff  person. 

17  Reduce  State  Aid  to  Community  Action  Asencles  ($413,822)      R  ($413,822)      R 
Reduces  State  Aid  to  Coonunity  Action  Agencies  due  to  a  $2.6 

■i I  lion  increase  in  federal    funds. 

( 3.00)  Dhrlsion  of  MenUI  Health 

18  Reduce  Utilities  at  State  Facilities  ($1,099,373)      R  ($1,119,662)      R 
Reduces  the  cost  of  utilities  at  state  facilities  to  reflect 

actual   1M5-96  expenditures. 

19  Reduce  Willie  NL  Community  Services  ($500,000)      R  ($500,000)      R 
Reduces  continuation  budget  increases  for  Willie  M. 

CoMMjnity  Services. 

20  Reduce  Overtime  Expenditures  at  State  Facilities  ($3,547,533)      R  ($3,547,533)      R 
Reduces  overtine  and  related  fringes  at  the  following  state 

facilities:   Butner  Adolescent  Treatment  Center,   Cherry 
Hospital.   Dix  Hospital.  Uastead  Hospital,  Caswell  Center, 
Murdoch  Center,  O'Berry  Center,  and  Western  Carolina  Center. 

21  Salaty  Reserve  Reduction  ($49,692)      R  ($49,692)      R 
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22  Reduce  Thom.8S  Funds  (Jl.690,926)      R  ($932,116)      " 

Reduces  excess  ThoMS  S  funding  based  on  current  spending 

patterns . 
23Thom..SR«)uctlon  W       "  ($7,600,000)      ^ 

Reduces  funding  for  Thomas  S  by  allowing  the  Department  to  ($15,200,000)     NR  $0      NR 

use  existing  departmental   funds  to  meet  court-mandated 

caseload  needs  for  FY97/98. 

Reduces  funding  in  FY98/99  in  anticipation  of  decreases  in 
direct  services  due  to  implementation  of  cost  containment 
strategies. 

24  Reduce  Operating  Reserve 

Reduces  the  operating  reserve  for  the  Alzheimer's  Unit   in  ($176,974)     NR  $0      NR 

Wilson  due  to  construction  delays:    leaves  $388,272  needed  to 
fund  non-recurring  start-up  cost  for  FY97/98. 

Deletes  Medicaid  receipts  of  $1,040,878. 

( 4.00)  Division  of  Soclsl  Services 

25Adolescent  Parenting  Program  ($23,886)      R  ($23,886)      « 

Reduces  state  appropriations  in  anticipation  of  additional 

Medicaid  receipts  for  program  administration. 

26  Reduce  Excess  ApproprtsUon  In  Reserve  ($295,717)      R  ($295,717)      R 
Reduces  excess  state  appropriations  in  reserve  for  data 

processing. 

27  Increase  State  Return  on  Child  Support  Collections  ($3,000,000)      "  ($3,000,000)      " 
Reduces  appropriations  by  budgeting  increased  State  return 

on  Child  Support  Collections. 

28  Interest  Earned  on  Child  Support  Collections  ($300,000)      "  ($300,000)      » 
Reduces  appropriations  by  tHidgeting  interest  on  child 

support  collections. 

25  Eliminate  Positions  ($58,952)      R  ($58,952)      R 
Eliminates  three  positions:  Social  Services  Program 

Administrator   II,  Social  Services  Program  Consultant  1 1 ,  and  -3.00  -3.00 

Income  Maintenance  Quality  Assurance  Analyst. 

30  Salary  Reserve  Reduction  ($20,957)      R  ($20,957)      R 


31  Reduce  Case  Management  Funding  ($500,000)      R  ($500,000)      R 
Reduces  funding  for  Enhanced  Adult  Care  Home  case  management 

services  due  to  under-uti lization  of  services. 

32  Reduce  SUtefCounty  Special  Assistance  ($1,000,000)      R  ($1,000,000)      R 
Reduces  funding  for  State/County  Special   Assistance  to 

reflect  more  accurate  estimate  of  expenditures. 
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(  5.00)  Division  of  Youth  Services 

33  No  Rate  Increase  in  Eckerd  Camp  Rates 

Maintains  Ectcerd  Wilderness  Camp  payaent  rate  of  $74.69  per 
day. 

34  Increased  Receipts  in  Detention  Centers 

Reduces  state  appropriations  to  reflect  increased  receipts. 


centers  due  to 


35  Reduce  Operating  Reserves 

Reduces  operating  reserves  for  two  detenti 
construction  delays. 

( 6.00)  Division  of  Blind  Services 

36  Reduce  Medical  Eye  Care  Program 

Reduces  appropriations  for  the  Medical   Eye  Care  Program  to 
reflect  more  accurate  estimate  of  program  requirements. 

37  Utility  Adjustments  for  Governor  Morehead  School 
Reduces  state  appropriations  for  utilities  to  reflect 
projected  expenditures. 

38  Adjustment  to  Budgeted  Salaries 

Adjusts  tHjdgeted  salaries  to  reflect  actual  expenditures. 

39  Salary  Reserve  Reduction 


40  Eliminate  State  Funds  for  Position 

Replaces  state  appropriations  with  Business  Enterprise  funds 
to  support  one  position. 

( 7.00)  Division  of  Facility  Services 

41  Eliminate  Positions 

Eliminates  two  positions  aixl  related  support:  Applications 


Progr, 


II   and  Processing  Assistant  V. 


42  Reduce  Health  Cars  Personnel  Registry 

Reduces  funding  for  the  Health  Care  Personnel   Registry  due 
to  increased  Medicaid  receipts. 

( 8.00)  Division  of  Aging 

43  Salary  Reserve  Reduction 


($501,215)      «  ($501,215)      R 

($178,063)       R  ($178,063)       " 


($673,938)     NR 


$0      NR 


($47,538)  R  ($47,538)  <,  R 

($72,483)  R  ($72,483)  R 

($7,568)  R  ($7,568)  R 

($6,208)  R  ($6,208)  R 

($11,023)  R  ($11,023)  R 


($48,692)       R  ($48,692)       R 

-2.00  -2.00 

($80,000)       R  ($80,000)       R 


($2,927)       R 


($2,927)       R 
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■  p 
( 9.00)  Div.  Services  (or  Deaf/Hird  of  Hearing 

44  Reduce  Overtime  Expenditure.  (»73,984)      R  (J73,984)      R 
Reduces  overtime  expenditures  at  the  residential   sclwols  for 

the  deaf. 

45  Salary  Reserve  and  Longevity  ReducUon  ($82,366)      "  ($82,366)      R 


(10.00)  Division  of  Vocational  Rehabilitation 

46  salary  Reserve  Reduction  (»61.139)      "  ($61,439)      R 


(11.00)  Dhfislon  of  Child  Development 

47  Reduce  Excess  Postage  and  PrInUng  Costs  ($25,442)      R  ($25,442) 
Eliminates  excess  funds  for  postage  and  printing  resulting 

from  increased  use  of  autocntion  in  the  criminal    records 
checic  program. 

(12.00)  Division  of  Mental  Health 

48  Reserve  for  Grants-ln-Ald  for  SulMtance  Abuse 

Provides  grants-in-aid  to  l>e  held  in  reserve  for  substance  $1,250,000      "R  $0 

abuse  treatment  programs.     Allocation  of  the  funds  is 
contingent  upon  the  Secretary  of  DHR's  evaluation  of  the 
efficiency  and  effectiveness  of  various  substance  abuse 
treatment  programs. 
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49  Community  Mental  Health  Expansion  Funds 
Provides  additional    funds  as  follows: 


$5,000,000        R  $5,000,000        R 

5.10  5.10 


(1)  Mental  Health  Services 
Residential   Services 
Deaf  Mentally  III 
Supportive  Housing/lnd. 
Vocational  Services 

(2)  Developmental  Disabilities 
Vocational   Services 
Residential  Subsidies 
TratMatic  Brain   Injury 
Supported  Living  Projects 
Children's  Services 
Family  Support  Regional   Prog 
Respite  Services 
Assistive  Technology 
Guardianship  Services 

(3)  Substance  Abuse  Services 
Maternal   SA  Services 
Services  for  Deaf/HH 
Chi  Id  I  Adolescent  Services 
Fami  ly  Program  Services  at 

Black  Htn  ADATC  (5.1    FTC's) 


$610,000 

12S.000 

ing  631,667 

300,000 

$1,666,667 

500,000 
62,000 
283.000 
273.000 
2<5.0O0 
170.000 
64.000 
36.666 
33.000 
$1,666,666 

583.334 
250.000 
683.333 

150.000 
$1,666,667 


50  Broughton  Hospital  Funds 

Provides  $130,000  to  complete  installation  of  a  CAT  Scan 
Machine. 

51  Mental  Health  Services  for  County  Jail  Inmates 

Provides  funds  to  facilitate  the  provision  of  mental  health 
services  to  county  jail  inmates  in  their  local  communities 
rather  than  state  psychiatric  hospitals. 

52  Autism  Operating  Funds 

Provides   funds   for  the   following; 


$130,000      NR 


(1)  Autism  Society  of  N.C.,    Inc; 

(2)  Vocational   Training  Program  - 
Job  Placement  for  Adults  Model   in 
Wake  County: 

(3)  Vocational  Training  Program,  an 
international  teacher's  exchange 
program;  and 

(4)  One  training  position  to  serve 
the  Raleigh,  Research  Triangle 
Park  and  Chapel   Hi  1 1   areas 


40.000 


S3  Additional  Staff  and  Equlpment/FacMKy  Funds 

Adds  the  following  staff;   1.0  electrician  II.   1.0 
Maintenance  Mechanic   IV.   2.0  Painter,   and  2.0  Health  Care 
Technician  Supervisor  positions,   and  provides  funds  for 
critical   equipment  and  facility  improvement  needs  for  the 
Western  Carolina  Center. 


$157,088 

$250,000 

600 
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S4Autl»m  Foundation  CaplUI  Fund*  .,,»<:  nnn     NR  JO      "R 

Prov>d«fundsforth.*utis.Societysof  N.C.    inc.  C«p  $2,165,000 

Royal  I   capital   project. 

._     „  .  $1450  000        R  $1,200,000        R 

55  Tri-County  Area  MenUI  Health  Realignment 

Provides  $I.2M  in  incentive  funds  and  »250  000  in  one-t,-e 

infrastructure  funds  for  existing  area  mental   healtn 

progra-s/authorities  to  facilitate  the  "pl'?"""^,"!  '^„ 

three  counties  vhich  currently  comprise  the  Tn-County  Area  ^^^^  ^^^^    ^ 

Authority  with  existing  area  authorities. 


56  Secure  Forensic  Treatment  Program 

Provides  funds  to  create  a  secure.  72-bed  *<>«"»*=  P^^f);"'. 
at  Dorothea  Dix  Hospital   to  provide  "■«"'■«"'  '°  ''*'"'  ^""!' 
found  mentally  incompetent  to  stand  trial  or  found  guilty  by 
reason  of  insanity  and  considered  at-risk  of  escape  and/or 
violent  liehavior. 

57  Crisis  Services  Expansion 

Provides  additional    funding  to  continue  development  of   local 


rices. 


58  DHR  Early  Intervention  Funds 

Provides  additional   funds  for  the  Early   Intervention  Program 
for  deaf  and  hard  of  hearing,   visually-impaired,   and 
developmental ly  delayed  children. 

59  Atypical  &  Antipsychotic  Medications 

Provides  additional  funds  for  the  purchase  of  atypical  and 
antipsychotic  medications  for  schiiophrenic  clients  served 
by  area  mental   health  programs. 

(13.00)  Division  of  Social  Services 

SO  Child  Welfare  System  Improvements 

Provides  funds  for  new  foster  care  and  adoptions  woricers  in 
local  departments  of  social   services. 

61  Child  Caring  institutions 

Provides  additional  funds  to  increase  reimbursement  rates 
for  certain  foster  care  facilities. 


$i,072iB3  "  $2,487,975  " 

4500  MOO 

$1,000,000  "  $1,000,000  " 

$2,700,000  R  $5,000,000  " 

$500,000  R  $500,000  R 

$2,269,752  R  $2,269,752  R 

$2,000,000  R  $2,000,000  R 

$0  R  $516,000  R 


62  Adult  Day  Care  Funds 

Provides  funding  for  the  expansion  of  the  State  Adult  Day 
Care  Progran.  These  funds  are  combined  with  a  $1,655,750 
allocation  in  Social  Services  Block  Grant  funds  to  provide 
start-up  grants  for  new  adult  day  care  programs;  conversion 
of  adult  day  care  to  adult  day  health  programs;  and  to 
provide  slots  for  new  programs  and  in  counties  with  adult 
day  care  programs  not  currently  receiving  funding. 

63  State  Child  FaUlity  Review  Team  »159.000  R  $163,000 
Provides  for  the  creation  of  a  new  State  Child  Fatality  ^^ 
Review  Team  to  conduct  in-depth  reviews  of  child  deaths                                     '•>« 

involving  children  and  families  which  have  previously  been 
involved  with  local  departments  of  social   services  child 
protective  services. 

Pa 
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64  Adult  Day  Care  Grant-in-Ald 

Provides  grant-in-aid  to  the  l.l.F.E.  Center.    Inc.   for  an 
adult  day  care  center. 

65  Adolescent  Parenting  Program 

Provides  funds  for  an  evaluation  of  ttw  program  and  adds  one 
additional   position  in  1998-99  for  technical   assistance  to 
local   prograiRS. 

66  Additional  Funds  for  Food  Banks 

Provides  grants-in-aid  to  support  the  following: 

A.  (1)  Albemarle  Food  Bank/Food  Pantry.  Inc. 

$175. tXX) 

(2)  HANNA  Food  Bank.  Inc.     $175,000; 

(3)  Food  Bank  of  Northwest  NC.  Inc.  $175,000; 

(4)  Cumberland  Community  Action/Cape  Fear 
Community  Food  Bank     $175,000: 

(5)  Hetrolina  Food  Bank.  Inc.  $175,000:  and 

(6)  Food  Bank.  Inc.   $175,000 

Funds  are  allocated  as  follows:  90X  to  purchase  nutritious 
staple  food  items  not  received  in  sufficient  quantities  and 
10X  to  offset  the  costs  of  transportation,  handling,  and 
distribution. 

B.  Albemarle  Food  Bank/Food  Pantry.  Inc.  - 
provides  $300,000  for  capital  improvements 
to  food  storage  facilities. 

(14.00)  Division  of  Facility  Services 

67  Poison  Control  Center 

Control  Center  at  $200,000      NR 


(14.00)  Office  of  tiie  Secretary 

68  Human  Services  Grants-in-Ald 

Reserve  for  Grants-in-Aid  to  public  and  non-profit  human  $4,000,000      "R 

services  organizations  for  programs  that  provide  services  to 
older  adults,  adults  with  disabilities,  at-risk  children  and 
youth  and  f ami  I i  es . 

(1  S.OO)  Division  of  Aging 

69  Grant-in-Aid  to  Floyd  McKlssick  Canter 

Provides  a  grant-in-aid  to  the  Floyd  McKissick  Center  $75,000      NR 

located  in  Hanson.   N.C..   to  expand  independent   living 
services  for  older  adults. 

70  Home  and  Community  Based  Services  Expansion  $5,000,000       " 
Provides  additional   funding  to  reduce  waiting   lists  for  in- 
home  aid  and  caregiver  support  services  to  individuals  over 

60  years  old. 


$75,000 

NR 

$50,000 

R 

$50,000 
1.00 

$1,350,000 

NR 

$0 
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71  Additional  Positions 


$100,000        X  $170,930 


$422,000        "  $422,000 


Provides  funds  for  two  additional   positions  and  repl»ce«ent 
of   lost  federal   funds.     One  position  will   provide  progr" 
d«velop«nt,   training,  and  infonwtion  referral   '•«1?'«  '» 
servinTAIihei-er's  patients  and  their  fa-.l.es.     The  second 
position  will  be  responsible  for  quality  i«prove«ent. 
training,  and  technical   assistance  for   local    .n-ho«  aid  ana 
caregiver  support  service  providers. 

72  Sanlor  Centef*  unnnnnn     nr 
Provides  funding  to  support  existing  senior  centers  and  to  $1,000,000 
assist  in  the  develop«Knt  of  new  senior  centers. 

(16.00)  Dhrlslon  of  Child  Development 

73  TEACH  Program  Expansion 

Provides  funding  for  the  expansion  of  the  Teacher  Education 
and  Compensation  Helps  (TtACH)  Progra.  which  provides 
education  and  coi^iensation  incentives  for  child  care 
teachers. 

74  Child  Care  Regulatory  Senflces 

Provides  additional  regulatory  staff  positions  to  reduce 
caseloads  and  accornixxlBte  growth  in  nur*er  of  regulated 
child  care  program. 

$21408.625        R  $25,298,838 

75  Smart  Start  Expansion  ,.c,,~v,  mr  to 
Provides  direct  services  funds  for  local  partnerships.  $850,000  NR  »0 
including  the  12  'Year  4'  partnerships,   and  planning  funds 

for  the  remaining  unfunded  counties. 

(17.00)  Division  of  Vocational  Rehabilitation 

76  Independent  LMng  Rehab.  Program  Expansion  »1.200.000      ^«  $1,200,000 
Provides  additional   funding  and  staff  to  alleviate  the 
backlog  of  client  needs  at  program  offices  statewide.     Any 
funds  for  the  purpose  of  new  positions,   not  expended  in  199 
98  for  these  positions,   may  be  used  for  one-time  service 
purchases  for  clients  waiting  for  services. 


$248,253        R  $268,192 

6.50  6S0 


$500,000 
10  00 


$200,000        •<  $200,000 


$2,500,000 


(18.00)  Division  of  Youth  Services 

77  Training  Scliooi  Positions 

Funds  two  teacher  positions,   two  staff  psychologist 
positions,  and  one  recreational   worlter  position  to  meet 
priority  needs  at  the  Juvenile  Evaluation  Center. 

78  Community-Based  AHematives  Expansion 

Provides  funding  to  expand  restitution  programs  statewide 
and  to  strengthen  existing  restitution  and  community 
services  programs. 

_^^_,  $1000000"  $1,000,000 

79  Support  Our  Students  Expansion  » i  .uuu.uw 
Provides  funding  to  expand  the  program  to  12  new  counties 

and  for   limited  expansion  of  existing  program. 
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80  Galling  Detention  Center  Expansion 

Provides  funding  for  construction  and  iiaprovoMnt  to  the  $1,127,850      "R 

Catling  Juvenile  Detention  Center  to  house  female  juveniles. 

Total  Legislative  Changes  ($18,391,125)     R        ($16,911,436)      R 

($86,401,852)     NR  {0      nr 

Total  Position  Changes  71.60  110.60 

Revised  Budget  $2,282,070,434  $2,525,207,859 
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Correction  I    general  fund 


I   FY  97-98   I  I   FY  9899 

J   J  „   J     .  $889,010,472  $925,266,138 

Recommended  Budget  »oo»,viu,  f^ 


Legislative  Changes 

1  Out  of  SUt.  Housing  o.  inmates  ($16,557,256)      "         ($20,819,756)      " 
The  Governor  recoonended  elininating  all   funds  in  the 

continuation  Inidget  for  housing  inmates  out  of  state  on 
the  preinise  that  the   inmates  would  lie  returned  to  North 
Carolina  prisons  at  the  end  of  1996-97,     However,   upon 
further  review,    it  was  determined  that  inmates  will   not  be 
returned  until   December,   1997  due  to   lack  of  State  prison 
bedspace.     The  net  result  is  that  an  additional   J<, 262, 500 
is  needed  to  fund  out  of  state  contracts  so  only  $16,557 
million  can  be  reduced  the  first  year  of  the  biennium. 

2  County  Jail  Contact.  ($5,818,800)      R 
The  Governor  recocwwnded  eliminating  continuation  funding 

for  contracting  with  county  jails  to  house  State  inmates 
on  the  premise  that  adequate  bedspace  would  be  available 
in  State  prisons  in  1997-98.  However,  upon  further  review 
it  was  noted  that  adequate  bedspace  will  not  be  available 
until  the  end  of  1997-98.  Therefore,  the  $5,818,800  in 
the  continuation  budget  is  needed  in  1997-98  for  county 
jail  contracts. 

3  Reserve  for  Private  Beds  jl 

One-time  reduction  in  the  operating  reserves  for  the  two  ($2,900,000)     "R 

500  bed  private  prisons.  Delays  in  signing  the  final 
contracts  have  pushed  back  prison  completion  dates  and 
delayed  the  need  for  a  portion  of  the  1997-98  funding, 
full    funding  is  authorized  in  the  1998-99  budget. 

4  Reserve  for  Operating  New  Prisons 

One-time  reduction  in  1997-98  operating  reserves  due  to  ($9,500,000)     *«« 

delays  in  completion  of  the  Avery/Hitchel I  prison  and  the 
Albemarle  Prison. 

5  Reduction  In  Inmate  Food  Budget  ($5,000,000)      «  ($5,000,000)      R 
The  Governor  recommended  a  $5,000,000  reduction  in  the 

inute  food  budget  due  to  system  efficiencies  that  have 
lowered  the  cost  per  meal . 
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6  Reserve  for  Repeal  of  Prison  Cap  ($500,000)      R  ($500,000)      R 
In  1995,    in  anticipation  of  inietes  staying  in  prison 

longer  due  to  repeal  of  the  prison  cap.   the  General 
Assembly  authorized  funding  for  DOC  to  add  prison  beds  -- 
both  inside  and  outside  of  the  State  prison  system.   The 
funds  remaining  in  the  reserve,   approximately  $2.t   million 
dollars,   are  for  operating  additional   beds  at  Pasquotank, 
Central   Prison  and  Marion.     The  reduction  is  based  on  over- 
estimating the  total   amount  of  funds  needed  when  the 
budget  was  originally  projected  in  1995. 

7  Adjust  Operating  Budget  for  Probation  and  Parole  ($3,700,000)      R  ($3,700,000)      R 
The  operating  budget  was  adjusted  to  a  more  realistic 

level   of  need.    Line  items  affected  include  employee  travel 
and  per-diem.   postage  and  printing,    supplies,    repairs, 
misc.   contracts  and  materials. 

8  Title  VII  Program  ($150,000)      R  ($150,000)      R 

In  response  to  a  federal    lawsuit,    the  1995  General 

Assembly  funded  17  positions  to  implement  and  monitor  .2.00  -2.60 

improved  recruitment,   hiring,   and  promotional   practices 

for  females  in  the  Department  of  Correction.   The  program 

has  been  fully  implemented  and  reductions  in  positions  and 

support  are  possible  based  on  documented  improvements  in 

personnel    practices. 

9  Further  Reduction  In  Inmate  Food  Cost  ($3,124,828)      R  ($5,358,432)      R 
Further  reduction  in  the   inmate  food  budget  due  to  a  more 

realistic  projection  of   inmate  average  daily  population 
during  the   1997-99  biennium  and  to  anticipated  system 
efficiencies  (e.g.   statewide  automation  of  food  inventory 
system;   newly  standardized  menus)   that  have   lowered  the 
cost  per  meal   to  83  cents. 

10  Reduce  Staff  at  Parole  Commission  ($166,995)      R  ($183,820)      R 
Eliminate  6  positions  at  the  Post-Release  Supervision  and 

Parole  Commission  due  to  declining  numbers  of  inmates  4.00  -$.00 

eligible  for  parole.   These  positions  include  -4  vacancies 

(2  clerical,    1   analyst  and  a  special   projects  manager),    1 

additional   analyst  and  1   additional   clerical   position.   The 

elimination  of  nonvacant  positions   is  effective  October  1, 

1997. 

11  Reserve  -  Repeal  Prison  Cap  -  Further  Reduction  ($79,566)      R  ($79,566)      R 
Additional    funds  that  should  have  been  deleted  from  the 

Prison  Cap  reserve  were  identified.   Total    reduction  will 
be  $579,568. 

12  TKIe  VII  Program -Further Reduction  ($276,797)      R  ($276,797)      R 
The  Governor  reduced  this  program  by  $150,000,    including 

two  positions.     An  additional    reduction  of  7  positions  is  -7.00  -7.00 

possible  because  the  department  has  made  significant 
progress  in  hiring,   recruitment  and  promotion  of  females. 
The  program  will    retain  eight  positions  to  monitor 
department  wide  progress.      (Span  of  Control   Study) 


2442 


Conference  Report  on  the  Conttnualion,  Capital  and  Expansion  Budgets 

13  Modular  Housing -Reduce  Reserve  ,.«■>  iw\    NR 
On.-ti-e  reduction  in  reserve  in  1997-98  due  to  delays  .n  ($543,132) 
purchasing  and  siting  modular  housing  units. 

14  Operating  Cost  for  Inmate  Work  Crews  ..ynnnm    hr 
Frrte.ni.«ate«.rk  crews  are  to  be  established  at  pr.son  ($70,000) 

units  where  modular  housing  wi  1 1  be  pl««d^  '^!?'M"  ,„ 
siting  modular  units  will  delay  starting  the  work  crews  so 
a  one-time  reduction  in  operating  costs  can  be  taken. 

„     .,      „  u  ($219,935)       "  ($519,935)       R 

15  Custody  and  Clesslflcatlon  Unit 

Reduce  staffing  fro-  17  positions  to  10  since  this  unit  ^^ 

wi  1 1   no  longer  be  handling  classification  and  ««.ent  of 

inmates  housed  out  of  sUte  after  inmates  are  returned  to 

SU?.  prisons  in  December.   1997.   The  1998-99  reduct  on 

?«ludes  elimination  of  $300,000  for  airfare  for  returning 

inmates  from  out  of  sUte  prisons  since  they  w.  1 1   be 

returned  in  1997-98.    (Span  of  Control  Study) 

($2  200  000)       R  ($2,200,000)       " 

16  Private  Prisons -Substance  Abuse  l»z,<:w.uuu) 

The  General   Assembly  authoriied  funding  in  1994  to 
contract  for  500  private  prison  treatment  beds.     To  late^ 
only  contracts  for  350  of  the  beds  have  been  awarded.  DOC 
indicates  that  with  the  impact  of  Structured  Sentencing  it 
will   be  difficult  to  keep  SCO  minimum  security  pre-release 
treatment  beds  ful I .    It  is  reco«aiended  that  a  major  potion 
of  the  funding  for  the  additional   150  beds  be  eliminated, 
with  a  portion  of  the  funds  to  be  reallocated  to  a  Reserve 
for  SubsUnce  Abuse  -     $527. 80«  in  1997-98  to  support 
DART-OWI    (Cherry  HospiUI)  aftercare  programs  and  to 
conduct  an  evaluation  study  of  DOC  substance  abuse 
programs  and  $454,715  in  1998-99  for  Dart  -  DWI   aftercare 
programs  (Cherry  Hospital). 
17PrisonOpe™tlnflReserve-87.BMM.lonBond  (S1.326.927)      R  ($1,326,927)      " 

Reduce  positions  and  operating  support  for  prisons  ($1,288,633)  ^^^ 

constructed  with  funds  from  1993  Bond.     Reductions  are  -I*™ 

based  on  reducing  management   levels  and  increasing 
employee  to  supervisor  ratios  as  recommended  in  the  Span 
of  Control  Study. 

($1436  110)       R  ($1,436,110)       " 

18  Prison  Op.«tlnBRe.en,e.  ,«962  897      NR 

Two  actions  were  taken  to  reduce  this  reserve  -  recurring  <**^'!:Ii  -3000 

reductions  based  on  the  Span  of  Control   Study  and  non-  ■»" 

recurring  reductions  based  or  delays  in  prison  completion 
for   Impact  test  (Female)  and  Albemarle  and  Avery/Mi tchel  I . 

_       ^        .     ,j  (11059  349)       R  ($1,059,992)       R 

19  Span  of  Control  Study -Department  wide  (»1.UB».*>»)  w  .       .       / 

Eliminate  18  positions  department-wide.     These  posilons 

were  identified  as  part  of  the  Span  Of  Control  Study.  -1«00 

($1  320.1B1)       R  ($1,320,181)       R 

20  Polk  Youth  InsUlutlon  (»i,o.£u.io; 

Reduce  inmate  operating  costs  for  old  prison  (food, 
clothing,  medical). 
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21  Private  Prisons  Reserve  -  Further  Reduction 

The  Governor  reduced  this  reserve  l>y  ($2,900,000)  due  to  ($1,646,952)     NR  ($641,824)     NR 

delays  in  signing  private  prison  contracts  which  changed 

construction  completion  dates.     An  additional   one-time 

reduction  was  taken  t>ased  on  a  revised  completion  date  for 

the  two  500  bed  facilities.   Dates  were  changed  from  2/98 

to  5/98  for  Pamlico  and  5/98  to  8/98  for  Avery/Mi tchell . 

The  construction/lease  contract  has  now  been  signed. 

22  Reimbursement  for  Housing  Aliens  ($670,000)      R  ($670,000)      R 
Correction  receives  funding  from  the  federal  government 

for  housing  inmates  who  are  illegal   aliens.     The  DOC 
anticipates  additional   federal   funds  so  the  General    Fund 
can  be  reduced  to  reflect   increased  receipts. 

23  Salary  Reserve  ($628,000)      R  ($628,000)      R 
Reduce  salary  reserve  (funds  generated  by  filling  positons 

at  salaries   lower  than  budgeted). 

24  Health  Services  Budget  ($2,357,972)      R  ($3,088,686)      « 
Based  on  revised  projections  of  the  average  daily  prison 

population. the  Correction  Health  Services  budget  can  be 
reduced . 

25  Close  GPAC  Prison  Units  ($1,345,894)       R  ($1,935,355)       R 
The  General   Assembly  has  closed  or  converted  16  of  the  30 

prison  units  originally  identified  in  the  GPAC  study  as  -58.00  -51.00 

being  costly  and  inefficient  to  operate.      It  is 

recommended  that  Davie  Correctional  Center,   which  cost 

S89.40  per  day  to  operate  in  1995-96  compared  to  the 

statewide  average  of  $62  for  medium  security  units,   should 

be  closed  effective  November  1,    1997. 

26  Guilford  Diagnostic  Center  ($112,510)      R  ($133,275)      R 
Due  to  declining  prison  admissions, the  General   Assembly 

closed  one   inmate  intake  and  diagnostic  center  in  1996-  -5.00  -5.00 

97  —  Southern  Reception  Center.     The  decline  in 
admissions  has  continued  and  one  additonal  diagnostic 
center  is  recommended  for  closing. 

27  Title  VII  Program  -  Reserve  Fund 

The  General  Assembly  authorized  a  $5.5  million  dollar  ($5,500,000)     NR 

reserve   for  payment  to  claimants  as  part  of  the  settlement 

of  the  Title  VII    lawsuit.    It  now  appears  that  it  will   be 

at   least  1998-99  before  all  claims  are  received  so  the 

amount  rweded  to  pay  claims  cannot  be  determined  at  this 

time. 

28  Salary  Reserve  -  Further  Reduction  ($872,000)      R  ($872,000)      R 
This  additonal   reduction  would  still    leave  Correction  with 

approximately  2SX  of  their  salary  reserve. 
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(S1 483  406)       "  ($2,728,420)       >< 

29  R.duc.R...rv«i  for  StnieturtKl  sentencing  ,,211453)    NR  ($213,618)    »<« 

Reduction  of  a-ount  in  re«r.es  for  ne«  prol«t.on  parole  '*^":,5^  -"'oi 

staff  due  to  structured  sentencing.  The  Governor 
r«l.;Sed  $9.5.9.573  in  1997-98  and  S'^;"' ."S  ,n  .998- 
99  to  expand  sUff .  The  cost  is  reduced  because  of  changes 
in  the  projected  supervised  population  and  to  reflect  a 
phase-in  of  the  interwdiate  punishment  officer  reduced 
caseloads.  Target  statewide  caseloads  for  >n'«™«'''»'« 
officers  will   fall  to  80  in  1997-8  and  70  •"  '«8-9^ 
Funding  will   allow  addition  of  25  intensive  teams.    M5 
officers     21  clerks  and  17  chief  probation  parole 
officers.  Positions  wi 1 1  be  phased  in  between  October  1, 
1997  and  January  1,   1998. 

30  ECO,  Inc.  Aftercre  Program  smoooQ      NR 
Funds  to  establish  a  transitional    residential   program  in  $100,000 
Mecklenburg  County  for  women   leaving  prison. The  program 

will   be  run  by  Energy  Comiitted  to  Offenders,    Inc. 

$515,915        R  $781,689        " 

31  AddlOonal  Road  Squad* 

Funding  to  add  additional  mediu.  security  *-«"'•.;;"-„.  ^°°°Z> 

squads  at  prisons  recently  completed  or  opening  in  1997  z"" 

98  -  Hyde  and  Warren  -  as  well  as  Wayne  Corectional 

Center.     These  road  squads  wi 1 1   be  assigned  to  work  with 

the  Department  of  Transportation  to  help  maintain  the 

state's  highways.     The  recurring  funds  are  for 

correctional  officers  to  supervise  these  medium  security 

inmates  (Ratio  of  1  officer  for  every  four  inmates). 

Positions  are  effective  11/1/97. 

$125  000        «  $125,000        " 

32  Women  at  RteK  Program  '"■'  ■ 
Funds  for  the  Women  at  Risk  Program  based  in  Buncombe 

County  to  provide  non-residential   treatment  and 
supervision  for  female  probationers.  The  program  has  been 
supported  with  nonrecurring  funds  since  I99.-5, 

33  Additional  SupervWon  for  Sex  Offenders  $150,843        "  $258, 
Funds  for  t  miditional   probation  parole  officers  to  allow                       $34,632       NR 

closer  supervision  of  sex  offenders.   Additional   staff  will  600 

allow  some  officers  to  carry   lower  caseloads.  Positions 
begin  December  1.   1997. 

$1  912  553        ^ 

34  County  Jail  Reimbursement  -  State  Misdemeanants 

County  jails  are  required  by  statute  to  house  state 
misdemeanants  with  sentences  of  30  to  90  days.  County 
jails  are  reimbursed  at  the  rate  of  $M.50  a  day  for  each 
inmate     Funds  provided  would  enable  the  State  to  increase 
the  payment  from  $M.50  to  $18.00  a  day,   effective 
September  1,    1997.   First  year  payments  wi  1 1   be  from  funds 
available  to  the  Department,  with  amount  needed    estimated 
at  $1.587. ■419. 

35  Reserve  for  Enhanced  Criminal  Penalties  .nsmn     nr 
Reserve  for  funding  additional   prison  beds,    if  needed,   due  »1J»,U0U 

to  criminal  penalty  bills  included  in  this  budget.  Bill 
effective  dates  are  12/1/97;  any  potential  fiscal  or  bed 
impact  would  be  in  1998-99. 

PageDS 
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Total  Legislative  Changes                                                                ($43,795,970)  R        ($56,728,224)      R 

($22,088,435)  NR               ($720,442)     NR 

Total  Position  Ctianges                                                                                         -129  00  -161.00 

Revised  Budget                                                                                           $823,126,067  $867,817,472 


•'■^' 
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Crime  Control  and  Public  Safety  i    general  fund 


Recommended  Budget 

Laglditiva  Changes 


I   FY  97-98   I  I   FY  98-99   | 

$33,S48.S78  $33,530,244 


36Adn,in...r.Uon-SOC.Exp.nd.dD.«nH.on  (»68.510,      "  (J6B.510)      " 

Reduces  funds  for  internship  by  $3<.)2<  (Student  Te-porery 
Wws).     Reduces  salary  reserves  by  $12. 8W.     Eli-tnates 
$21   582  for   Indirect  Cost  Receipts.     All  of  these 
reductions  were  based  on  reccBuKndations  by  the  Span  of 
Control  Study. 

37  Emergency  Management -SOC.Exp.nd«lD.flntt.on  (»".202)      "  (J".202)      " 
Reduce  funding  of  Hazardous  Materials  Response  TeaK  to 

local  goverrwents  by  $17,202  to  a»«>unt  actually  needed 
($362  798  reiwins  in  continuation  budget). 

38  Victim  &Ju.tice  service. -Span  of  control  (M6.6W)      "  <«6.604)      « 
Eliaiinate  1    supervisory  position  based  on  recoMendat i ons  ^^ 

of  the  Span  of  Control   Study.  "  "" 

39  Gov.  Crime  Commission -SOC-Expanded  Definition  ($43,797)      "  ($43,797)      " 
Reduce  state  agency  Hatching  funds  for  use  by  the 

Departsient  of  Crime  Control   and  Public  Safety  or  other 
state  agencies  to  Batch  Governor's  Crime  Co«ission  Grants 
($150,398  reeains  in  continuation  budget). 

40  Crime  Prevention -Span  Of  control  (»96,419)      «  ($96,419)      « 
Elieinate  2  CodBUnity  Develop«nt  Specialists  positions  as  ^^ 
recoimended  by  the  Span  of  Control   Study.                                                                "^w 

41  Dnig  Enforcement  Grant.- State  Agency  Match  (J70.398)      «  ($70,398)      " 
Reduces  funds  by  $70,398  for  grant  matching  monies  that 

other  State  departments  and  agencies  use  for  Governor's 

Crime  Coraiission  grants  relating  to  drug  enforcement. 

($80,000  remains  in  the  continuation  budget  for  the 

Department  of  Crime  Control  and  Public  Safety  to  use  as  ,  jT 

their  matching  funds  for  grants.) 

42  AddHlonal  Community  Service  Coordinator.  $92549       "  $158,665       " 
Fund  5  additional   community  service  work  program                                         *^*''??.  500 
coordinators  to  be  allocated  according  to  workload.   All                                     »" 

positions  are  effective  12/1/97. 
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43  CJIN  Hardware/Softwars  SO  "  $0  R 
Provide  $156,600  of  recurring  funds  to  lease  equipaent  $0  "R  $0  NR 
space  and  telephone   lirws  at  30  new  tower  sites  along  tfw 

interstate  highway  systen.     Provide  $2,250,000  of 
nonrecurring  funds  to  establish  Data  Ready  Base  Stations. 
Base  Station  Antennas,   and  RF  Transaission  Facilities  for 
30  new  tower  sites  along  the  interstate  highway  systea. 
Also  provide  $1,700,000  in  nonrecurrring  funds  for  the 
purchase  of  200  Mobile  Data  Conputers  for  Highway  Patrol 
vehicles.     These  coaiputers  wi 1 1   be  added  to  patrol 
vehicles  that  are  stationed  along  the  interstate  highway 
systea.   (All   funds  for  these  portions  of  the  Criainal 
Justice  Inforaation  Network  project  are  provided  by  the 
Highway  Fund.) 

44  Emergency  Management  Personnel  $87,415  «  $149,851  R 
Provides  funding  for  3  new  positions  within  the  Division                         $27,000      NR 

of  Eaergency  Hanageaent.     These  positions  include  one  300  3.00 

Planner   I   position,  a  Budget/Finance  Officer  position,  and 
a  Disaster  Recovery  Manager.     Positions  are  effective 
Deceaber  1.   1997. 

45  Highway  Patrol  Helicopters  SO       "  SO       R 

Provide  funds  froa  the  Highway  Furwi  to  aove  tw^  State 
Highway  Patrol   Helicopters  to  Ashevi I le  and  Ki|iston. 
Recurring  funds  for  operation,  aaintenance,  anri  flight 
tiae  total   $103,660. 

48  National  Guard  Maintenance  Funds  $123,000       R  $125,000       R 

Provide  funds  for  repairs  and  aaintenarKe  of  National 
Guard  Araories.     These  furwis  wi 1 1   be  used  to  address  the 
National  Guard's  backlog  of  requests  for  repairs  and 
aaintenance  of  araories. 

47  National  Guard  TulUon  Assistance  $10(^000  R  $100,000  R 
Funds  to  increase  the  amount  and  nuaber  of  educational 

assistarKe  benefits  for  aeabers  of  the  National  Guard. 

48  Crimestoppers  Program 

'  Non-recurring  funds  in  the  aaount  of  $15,000  to  fund  $15,000      NR 

Criaestoppers  of  Cuaberland  County,  a  local,  non-profit 
organization. 

T*tal  Lagisiatlve  Changes 
Total  Position  Changes 
Revised  Budget 
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$k2,034   R 

$198,586 

S57.830   NR 

SO 

5.00 

5.00 

$33,668,542 

133,720,830 
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Judicial 


simittmTttfrti  nn  l\f^«an  • 


LegisliUv*  Changn 


($1,800,000)       "  ($1,800,000) 


49  Salary  Reserve  Funds 

Reduce  Dep-rt-ent's  a».ilable  s.l«ry  reserve  funds  -  these 
funds  ere  generated  l>y  filling  positions  at  a  salary  less 
than  the  budgeted  salary  authorized  liy  the  General 
Assembly. 

_     •     T     J.  ($5  000)       "  ($5,000) 

50  Wayne  Dispute  Settlement  Center  Funds  ^'         ' 
Elininate  state  funds  for  the  Wayne  Dispute  SettleMnt 

Center  since  the  Center  discontinued  operations  on  July  1. 
1995. 

^     ^  ($2,238,195)       R  ($3,047,242) 

51  Indigent  Defense  Funds  \     ,      .       < 
Based  on  projections  completed  in  September  1996.   the 

Judicial   Department  anticipated  needing  an  additional 
$6  073  533   in  FY   1997-98  and  $8,750,380  in  FY  1998-99   for 
legal  counsel  of  indigent  defendants.     These  projections 
were  updated  in  July  1997  and  the  Department  determined 
expenditures  in  capital  cases  were   lower  than  originally 
anticipated  and  that  receipts  from  indigents  were  being 
collected  at  a  higher  rate.     It  is  estimated  that 
increases  of  $3,835,338  in  FY  1997-98  and  $5,703,138  in  FY 
1998-99  are  more   likely  which  allow  for  a  reduction  of 
$2,238,195  and  $3.D47.2«  respectively. 

52  Mecklenburg  Drug  Court  Program  ($13,394)      R  ($13,394) 
Reduce  the  net  State  appropriation  for  this  program  by 

increasing  receipts  received  from  Mecklenburg  County  to 
reflect  the  251  local  match. 

53  Drug  Treatment  Court  Pilot  Program 

Eliminate  funding  for  the  Program  Administrator  position 
in  FY  1998-99  since  the  program  sunsets  on  June  30,  1998. 

54  Equipment  Replacement 

Statewide  funding  to  replace  worn  «,6  outdated  office  $3,600,000      NR 

equipment,   computer  equipment,  and  other  related  areas. 

55  Access  to  CMl  Justice 

Provide  additional   funds  to  the  North  Carolina  Bar  for  $1,000,000 

representation  of  indigents  in  civil  cases. 


Judicial 


($52,551) 


$319,236        R  $319,236 
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56  Canter  for  Deatti  Penalty  Litigation 

Provide  additional   funds  to  tlie  Center  for  Death  Penalty  $250,000      "R 

Litigation  wiw  provides  training,  consultation,  brief 
banking,  and  other  assistance  to  attorneys  representing 
indigent  capital   defendants. 

57  Reserve  for  Technology  $983,161        R  $1,437,176 
Funds  to  establish  a  reserve  for  technology  that  includes                  $4,306,470      NR 

funding  for  new  autooated  systens  (e.g.   magistrate  15.00  15.00 

criMinal    inforaation  systea) ;     expansion  of  existing  ._^., 

systems  (e.g.  district  attorney /publ ic  defender  autonated 

case  Hianageiient  systea) ,   new  hardware/software ,  and  new 

technology  support  personnel.   Funds  for  personnel   include 

funding  for  5  Analyst  Programiwrs.   5  LAN  Support 

Specialists,   2  PC  Support  Specialists,   1   Systea 

Accountant,    1   Voice  Data  Specialist,   and  1   Help  Desk 

Specialist.     All   positions  are  effective  12/1/97.    (Special 

provision  requires  task  force  study  and  report  prior  to 

expenditure  of  funds). 

58  Data  Center  Upgrades  $125,000        "  $125,000 
Funds  for  additional    frame  relay   lines  which  allow  data  to 

be  tranSMitted  aore  efficiently  between  the  central 
crialnal   information  systea  and  offices  statewide. 

59  LAN  ConnectWity  Funds 

Provide  funds  to  connect  existing   local   area  networks  in  $50,000      "R 

Mecklenberg  County  to  allow  for  sharing  of  inforaation 
Iwtwaen  court  officials. 

60  District  Attorney  Support  Staff  $2,221,415        "  $3,551,439 
Provide  funds  for  105  Assistants  for  Adainistrative  and                       $558,729      NR 

Victia  and  Witness  Services  for  District  Attorneys  Offices  106.00  108.00 

statewide.      Funding  for  45  of  these  positions  is  placed  in 

a  reserve  and  shall   be  expended  if  the  Criae  Victias* 

Right  Act  is  enacted  during  the  1997  Regular  Session. 

Also  provides  funds  for  3  investigator  positions  to  t>e 

assigned  to  Districts  24,   27B,   and  6B.     All   positions  are 

effective  12/1/97. 

61  Assistant  District  Attorneys  $2,069,172        «  $3,543,696 
Provide  funding  for  U  additional  Assistant  District                                 $53,460       NB 

Attorney  positions  effective  12/1/97.  54.00  54.00 

62  Clerks  of  Superior  Court  $1,482,300        »  $2,543,200 
Provide  funding  for  100  additional  deputy  clerk  positions                   $110,900      "R 

effective  12/1/97.     The  Departaent  shall  distribute  deputy  100.00  lOOOO 

clerk  positions  equitably,   with  no  county  receiving  aore 
than  two  additional  positions. 

63  Maglstrale  Positions  $156,888        R  $261,064 
Provide  funds  for  B  additional  aagistrate  positions  to  be                       $41,816       "R 

located  in  the  following  counties  —  Edgecoabe,  Wayne,  B.OO  8.00 

Wilson,    Franklin.   Durban,   Colwebui,   (Gaston,  and 
Cumberland      All  positions  are  effective  12/1/97. 


Judicial 
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$39,703        "  $67,027 


64  Gutrdlm  Ad  LHem  Attorney  and  Training  Manual  ., ,  7,c 

Provide  funds  to  add  on«  attorney  who  would  serve  as  a  $19,924  $11,725^ 

central   resource  for  Guardian  Ad  Lite,  contract  ' <" 

attorneys.     Host  of  the  nonrecurring  funds  would  be  used 

to  develop,   publish,   and  distribute  a  Guardian  Ad  Lite» 

abuse  and  neglect   litigation  aanual   for  attorneys 

throughout  the  state  and  to  conduct  follow-up  training. 

Thelttorney  position  is  effective  12/1/97.     This  ite.  was 

recoanended  by  the  Guardian  Ad  Litem  Study  Co«iniission. 

$392628        "  $658,014 

S5  DtetricI  Court  Judoes  ,^c  ,cn     m 

Provide  funds  for  6  addition,l  District  Court  Jud9«B  to  be  $55,350      ^ 

located  in  Districts  15B.   20^22,   38,   24.  and  13.     All  6.00 

positions  are  effective  12/1>97. 

^     .  $322  774        •»  $401,310 

66  Criminal  Cat*  Docket  Managctrant  ."'ll,     mr 
The  District  Attorney  cri.inal  case  docket  -n^ge-ent  $46,672      -"« 
progrwi  was  funded  as  a  pi  lot  project   in  2  districts  in  FY  lO.M 
1995-97.     This  program  is  designed  to  help  reduce  case 

backlog  and  to  move  cases  more  quickly  through  the  court 
system.     The  FY  1997-99  funding  makes  the  2  pilot  prograos 
permanent  (Cumberland  ~  District  12  and 
Bladen/Brunswick/Columbus  —  District  13)  and  expands  the 
program  into  eight  additional  districts. 

67  Court  Reporter.  In  Superior  Court  $206,216       R  $353,104 
Provide  funds  to  reestablish  8  vacant  positions  eliminated 

in  1995  to  meet  court  reporting  needs  in  superior  court.  »00 

All   positions  are  effective  12/1/97. 

68  DIatrict  Court  Civil  Case  Management  Pilot 

Provide  funds  to  continue  pilot  programs  in  Districts  13.  $118,500 

18.  and  30.  which  assist  distiet  court  judges  with  case 
management  and  setting  of  court  calendars  in  civil  cases. 

69  Custody  Mediation  Program  $225,000 
Provide  funds  to  expand  the  custody  mediation  program  to 
additional  district  court  districts.     The  program  would  be 
operational    in  25  of  39  districts. 

70  Tnntfar  Indigent  Defense  Funds  for  Asslstsnt  PD's  *0 

Allows  the  Department  to  transfer  up  to  $314,240  in  FY 

1997-98  and  $524,384  in  FY  1998-99  from  the   Indigent  "OO 

Persons'  Attorney  Fee  Fund  to  fund  8  additional  Assistant 

Public  Defender  positions.     All  positions  ere  effective 

12/1/97. 

71  Juvenile  Court  Counselors  $701,025 
Provide  funds  for  additional    intake,   probation  /  $32,875 
aftercare,  and  intensive  juvenile  court  counselors  to  25.00 
assist  in  getting  caseloads  to  a  more  manageable   level. 
All  positions  are  effective  12/1/97. 


3.00 


Judicial 
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72  Communtty  Penalties  $450,000 
Provide  funds  to  expand  the  Coanunity  Penalties  PrograM  to 

4  additional  districts.  This  allows  the  program  to  extend 
statewide  by  the  end  of  the  bienniun.    Funds  are  also 
included  to  allow  expansion  of  several  existing  prograns 
based  on  workload. 

73  ArbltraUon  Program  $99,232 
Provide  funds  to  expand  the  superior  court  arbitration  $10,710 
prograii  to  S  additional  districts.  The  prograa  would  be  2.00 
operational    in  30  of  45  superior  court  districts. 

74  AddWonil  Supply  Funds  $100,000 
Provide  additional   funds  for  general   office  supplies  which 

would  be  distributed  statewide  based  on  need. 

75  Annus!  Recidivism  Study  $4,000 
Provide   funds   for  the  Sentencing  and  Policy  Advisory 

CoAMission  to  cover  the  operating  expenses  of  researching 
and  publishing  an  annual    report  on  offender  recidivisa. 

76  Dispute  Settlement  Center  Funds  $55,000 
Provides  additional   funds  to  the  Mediation  Center  of  the 

Southern  Piedaont  ($25,000)  to  allow  for  expansion  to 
Lincoln  and  Cleveland  Counties,   as  well   as  additional 
funds  for  the  Rockinghaa  Mediation  Center   ($5,000).     Also 
provides  $25,000  for  a  new  center  in  Catawija  County. 

77  Court  of  Appeals  Staff  /  Business  Court  AsslsUnt  $77,02B 
Provide  funds  for  one  additional  staff  attorney  and  $17,620 
appellate  clerk  for  the  Court  of  Appeals.  Also  provides  3.M 
funds  for  a  legal  assistant  to  assist  the  Business  Court 

Prograa.     All   positions  are  effective  12/1/97. 

78  Judlclsl  Assistant  Position  $23,618 
Provide  funds  for  one  judicial  assistant  to  assist  judges  $6,296 
located  in  Davidson  County  in  District  22.  The  position  is  100 
effective  12/1/97. 

79  Project  Challenge  Funds 

Provide  funds  for  Project  Challenge    Inc.,   a  nonprofit  $100,000 

organization  which  provides  alternative  dispositions  and 
services  to  juveniles  in  Districts  24  who  have  been 
adjudicated  delinquent  or  undisciplined.     These  funds  will 
also  allow  for  expansion  into  District  30. 

80  DIslrlct  Court  Legal  Assistant  $24,126 
Provide  funds  for  a  legal  assistant  position  to  be  $5,659 
assigned  to  the  Chief  District  Court  Judge  in  District  1.00 
9A.     The  position  is  effective  10/1/97. 
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,     _,  $83,660        "  $83,660 

81  Teen  Court  Funds 

Provide  recurring  funds  to  establish  teen  ceurt  progra-s  $30,000 

in  Orange  ($15,000).  Columbus  ($20,000).  Brunswick 

($20  000).   Forsyth  ($14,330).   and  Cabarrus  ($M.330) 

Counties,     Also  provides  $15,000  in  nonrecurring  funds  .n 

FY  1997-98  for  programs  in  Wake  and  Durham  Counties.     Teen 

courts  provide  a  peer  review  of  juveniles  who  have 

comitted  non-violent  misdemeanors  and  recommend  different 

types  of  punishment,   including  community  service  and 

restitution. 

82  Bad  Check  Pilot  Programs  ..,„^„     up 
Provide  funds  for  five  positions  t,  establish  a  bad  check  $150.(»0      NR 
pilot  progra.  in  Rockingham,   Durham  and  Columbus  »" 
Counties.     These  programs  are  designed  to  reduce  the 

amount  of  time  spent  prosecuting  these  cases,  and  to 
assist  worthless  check  victims  in  recovering  restitution. 

83  Juvenile  Assessment  Project 

Provide  funds  to  establish  a  juvenile  assessment  advisory  $150,000 

board  and  center  in  District  12,     The  funds  would  be  used 
to  establish  an  advisory  board  who  would  make 
recommendations  to  the  »0C  on  how  to  facilitate  prevention 
and  intervention  services  to  at-risk  juveniles. 

84  Adultf  Juvenile  Violent  Offender  Task  Force 

Provide  funds  for  the  Adult  /  Juvenile  Violent  Offender  $50,000 

Task  Force   located  in  District  10,     These  funds  are  used 
to  prosecute  serious  violent  offenders  more  quickly 
through  the  court  system. 


$8,104,593        X  $10,825,666        " 

ToUl  Legislative  Changes  $10,764,981     NR  $11,725     nr 


Total  Position  Changes 
Revised  Budget 


358,00  349.00 

14,503  $327,102,308 


Judicial 
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Justice 


GENERAL  FUND 


I    FY  97-98    I  I    FY  98-99 

Recommended  Budget  $61,166,247  $63,233,877 


Legislative  Changes 


85  SBI  -  Vehicle  Replacement  ($317,500)      "  (S7B,000)      R 
Replace  vehicles  for  the  State  Bureau  of   investigation  on 

a  schedule  of  80,000  ai  les  for  autowbi  les  and  fO.OOO 
■lies  for  trucks.     25  fewer  vehicles  wi  1 1   be  rulaced  in 
FY  1997-98  and  H    fewer  vehicles  in  FY  1998-99.     The  net 
reduction  includes  increasing  Maintenance  exper^es  by 
$2,000  per  autoonbi  le  and  $3,000  per  truck,   as  well 
decreasing  expected  receipts  due  to  the  sale  of  fewer 
vehicles. 

86  SBI  Overtime  Pay  Adjustment  ($606,004)      R  ($606,004)      " 
Reduce  funds  used  to  pay  overtime  to  State  Bureau  of 

Investigation  sworn   law  enforcenent  officers.     Priority 
for  overtiae  pay  wi 1 1   be  given  to  field  agents  before 
supervisory  agents.    ($606,004  will   renain  in  the 
continuation  budget  for  overtiae  pay.) 

87  Adjustment  for  Increased  DCI  Receipts  -  SBI  ($200,000)      R  ($200,000)      " 
Adjustment  in  the  continuation  budget  of  the  State  Bureau 

of  Investigation  due  to  an  increase  in  the  Mount  of 

receipts  collected  by  the  Division  of  Criminal 

Information.     Since  there  has  been  an  increase  in  the  r  .    ' 

amount  of  Criminal   Records  Checks  performed  by  the 

Division  of  Criminal    Information,  more  reciepts  wi  1 1   be 

realized  than  anticipated. 

88  Structured  Sentencing  Statewide  Reserve  ($400,000)      "  ($400,000)      " 
Reduce  funds  in  the  statewide  reserve  entitled  Structured 

Sentencing.     This  reserve  was  intended  to  be   labeled/naMd 
Criminal   Justice   Information  Network  Reserve.     These  funds 
were   intended  to  initiate  the  operation  of  the  Criminal 
Justice   Information  Network  board  and  to  begin  the 
development  of  data  sharing  standards.     Over  $300,000 
remains  in  the  continuation  budget  for  use  by  the  Criminal 
Justice  Information  Network  board  for  board  expenses  and 
the  development  of  data  sharing  standards. 

SB  Criminal  Justice  Information  Network 

Continue  funding  of  the  Criminal  Justice   Information  $1,000,000      N" 

Network.     These  funds  wi 1 1  be  used  to  continue  developing 
data  sharing  standards  and  to  upgrade  the  Automatic 
Fingerprinting   Identification  System. 
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90  General  Administration  Positions 

Fund  on.  P,r.l.g.l    1 1   «  a  research  technician  for  the  $9,240^ 

Legal   Services  Division  and  one  *ccounling  Technician   III  2.00 

in  the  *d«inistrative  Services  Division.   Both  positions 
are  effective  10/1/97. 

91  SBI-OCI  Technology  Improvements  and  Staff  tlcl  n^ 
Provide  funds  to  establish  five  new  positions,  effective  '^^^•°?1 
Deceoter  1,    1997,   within  the  Division  of  Crminal 

Information  of  the  Slate  Bureau  of   Investigation 
Positions  funded  will    include  two  computer  consultants, 
two  fingerprint  technicians,   and  one  processing 
assistant.     Provide  $77,500  in  nonrecurring  ♦"«'»'» 
procure  an  uninterrupted  power  supply  unit     and  $50^  to 
begin  development  of  a  disaster  recovery  plan  for  the 
Division's  computer  system. 


$63,567        R  $84,756       •« 


92  Reserve  for  Sex  Offender  Registry 

Provide  funds  to  develop  various  changes  to  the  current 
Sex  Offender  Registration  Progr»  and  associated  automated 
files       Funds  will   allow  for  the  hiring  of  consultants  to 
develop  the  program  as  well   as  to  provide  for  the  purchase 
of  computer  hardware  and  software.     This  will  allow  the 
registry,    including  photographs  of  sex  offenders,   to  be 
placed  on  the   Internet.     One  clerical   position  is 
effective  January  1.    1998. 

93  SherlfTs  SUndsrds  Division  Support  SUtf 

Funds  for  an  administrative  assistant  for  the  Sheriffs'  523.500      NR 

Standards  Division  and  Law  Enforcement  Liason  Section  to  100 

meet  the  statutory  responsibilities  of  the  Sheriffs' 

Education  and  Training  Standards  Division.  Position  begins 

December  1.   1997.   Appropriation  includes  funds  for 

computer  equipment  to  allow  automation  of  field  testing  in 

their  training  programs. 

94  DARE  Expansion  Funds 

Provide  funds  to  the  Slate  Bureau  of   Investigation  to  $113,300 

train  additional  local  law  enforcement  officers  to  bring 
the  Drug  Abuse  Resistance  Education  Program  (DARE)  into 
7th  and  9th  grade  classrooms. 


$12,253        R  $24,506 


$22,076        "  $37,843        " 


95  Training  and  Standards  Attorney 

Fund  an  Attorney  II  position  effective  July  1.   1997  to 
represent  the  Department  of  Correction  on  correctional 
officer  certification  issues  before  the  Training  and 
Standards  Coamission.  Position  has  previously  been  funded 
by  a  contractual   arrangement  with  the  Department  of 
Correction. 

9S  Consumer  Protection  Attorney 

Fund  an  Attorney   III   position  to  handle  antitrust  cases  in  *^'°?9„ 

the  Citizens'   Rights  Division,   effective  10/1/97.  "» 


$58,116        R  J58.116 


$51,637        R  $68,850 
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97  Legal  Services  -Infonnatlon  Systems 

Provi^  funds  to  complete  the  Dcpartnent's  transition  to  a  S150,000       NR 

local  area  network  (LAN). Currently  only  3  of  the  5  Legal 
Services  Divisions  are  connected. 

98  CapiUl  Litigation  Unit  $196,216        R 
Fund  2  Attorney  )V  positions  and  I  Processing  Assistant  $15,060      NR 
position  in  the  Capital   Litigation  Unit  of  the  Criminal  3.00 
Division,   effective  10/1/97. 

99  SBI  Field  Agents  $453,376       R 
Provide  funds  to  hire  16  new  field  agents  for  the  State  $277,424       NR 
Bureau  of   Investigation.     Recurring  funds  in  the  first  16.00 
year  are  based  on  12/1/97  hiring  date. 

100  SBI  -  Pay  Equity  $2,700,000       R 
Funds  to  provide  salary  equity  adjustments  for  sworn   law 

enforcement  officers  in  the  State  Bureau  of   Investigation. 

101  Western  Justice  Academy  $491,155       R 
Funds  for  personnel,   operations,  and  start-up  costs  for  $2,492,482       "" 
the  Western  Justice  Academy.     These  funds  will   allow  the  26.00 
Western  Justice  Academy  to  begin  operations  in  January 

1998.      Funds  are  already  provided  in  the  continuation 
budget  for  FY  1998-99.     Classes  will   begin  in  July  of  199S. 

102  StandaiYls  for  Telecommunlcators  $77,135        R 
Funds  for  the  Sheriffs'   Education  and  Training  Standards  $24,500      NR 
Conmission  to  establish  minimum  employment,    training  and  3.00 
retention  standards  for  telecommunicators.   Three  positions 

are  created  effective  December  1,    1997;   a  processing 
assistant,   a  criminal  Justice  instructor-coordinator,   and 
a  criminal   Justice  research  associate. 

103  Accident  Victim  Identification  Training 

Funds  for  the  Justice  Academy  and  the  Criminal   Justice  $25,000       ^R 

Education  and  Standards  Commission  to  develop  a  training 
curriculm  for  local    law  enforcement  on  the  timely 
identification  of  accident  victims  and  the  facilitation  of 
identification  of  potential  organ  donors. 

104  Safe  Neighborhoods  InKlath^e  $200,000        R 
Funds  to  continue  the  Safe  Neighborhoods   Initiative  that 

assists  communities  with  community  policing,   child   ID  4.50 

projects  and  other  crime  prevention  programs.   The  program 
is  supported  with  federal   funds  through  July  1997.    These 
funds  continue  -4.5  of  the  6  current  positions  at  the 
discretion  of  the  department. 

105  NO  LEAF  Funds 

Provide  funding  to  the  NC  Legal  Education  Assistance  $100,000      "R 

Foundation  to  assist  with   loan  repayment  for  public 
service  attorneys.    Funds  flow  through  the  Department  of 
Justice  to  NC  LEAF,  a  nonprofit  organization. 


Justice 
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106  Training  &  SUndards  -  JutUc.  Academy  (Salemburg) 

Providt  recurring  funds  to  establish  a  program  for  the 
certification  and  Training  Section  of  the  Cn«'nai  Ju  t  « 
Standards  Division.  This  progra-  «. H  enable  th«  »'v;s,on 
to  locate  and  interview  applicants.  ""^'^'."^  "Yl""-  . 
and  witnesses  involved  in  investigations  of  ':°'»''°"'  °; 
training  delivery  and  certification  rules.  Five  positions 
are  created  effective  Dece«ber  1.   1997. 


$205,428        "  $266,447 


$3,116,609        R  JW531.975 

ToUl  Legislative  Changes  $4,559,316     "r 

68.50  4250 

Total  Position  Changes 

$68,842,172                    $6«.765,852 
Revised  Budget  ^ 


r3ty\  i--"  -•    'I  '.'.I'   u&IRaBBDIT 
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Housing  Finance  Agency 


Recommended  Budget 


LegiclaHve  Changes 
Housing  Finance  Agency 

1  Housing  Trust  Fund 

Support  for  the  Housing  Trust  Fund. 


Total  Legislative  Changes 
Total  Position  Changes 
Revised  Budget 


Housing  Finance  Agency 


GENERAL  FUND 


$5,000,000      NR 


I   FY  97-98   I  I   FY  98-99 

$2,300,000  $2,300,000 


$5,000,000      NR 
$7,300,000  $2,300,000 
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Agriculture  and  Consumer  Services  i    general  fund 


I  I    FY  97-98    I  I    FY  98-99 

$49,480,730  $49,688,983 


Recommended  Budget 


Legislative  Changes 
AgricuKunI  Finance  Authority 

2  Reduce  General  Fund  Appropriation 

Redu«  the  General   Fund  appropriation  to  the  Authority  1^  ($25,000)       "  ($50,000)       " 

utilizing  the  interest  income  earned  by  the  Farm  Reserve 
Loan  Fund  for  the  Authority's  operating  expenses. 

Agronomic  Services  -uowf^InBifa; 

3  Agronomic  Advisory  Services 

Funds  to  increase  waste  disposal   and  water  manageinent  $314,767         R  $445,117 

services  provided  by  the  Agronomics  Division  to  meet  the  $217,151       NR 

demand  for  increased  technical   assistance  from  regional 

agronomists  and  section  chiefs.  

^  7.00  800 

CommlMioner's  Office 

4  Small  Farms  Assistance 

Funds  to  provide  assistance  to  small,   family  farms. 


Food  and  Drug  Protection 

5  Food  Related  Facilities  Funds 

Funds  to  continue  support  for  inspection  of  food 
processing  facilities,   food  storage  warehouses,    retail 
stores,  and  medicated  livestock-feed  manufacturing 
facilities. 


6  EnvlronmenUI  Protection  In  Pesticide  Applications 

Funds  to  increase  compliance  assistance  to  pestic 
applicators  and  farmers. 


Agriculture  and  Consumer  Services 


$179,039   R 

$179,039 

$23,100  NR 

3.00 
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7  Htywood  County  Agri-Center 

Funds  for  the  Haywood  County  Agri -Center 


$200,000      NR 


8  Stanly  County  Agri-Center 

Funds  for  the  Stanly  County  Agri-Center 


9  Fair  and  Exhibition  Center 

Funds  for  a  fair  and  exhibition  center. 


51,000.000      NR 


Maritime  Museum 

10  Transfer  Maritime  Museum  to  Cultural  Resources 

Transfer  positions,   operating  support,   equipment, 
property,   and  other  assets  of  the  North  Carolina  Maritii 
Museum  to  the  Department  of  Cultural   Resources. 

FY   1997-98  FY   1998-99 

Requirements  $  792.527  $  787.013 

Receipts  (S        300)  (S         300) 

Appropriation         $  792.227  i  786.713 


($792,227)       R 


($786,713)       R 


Marketing 


11  Crant-in-Ald 


Increase  grant-in-aid  to  the  Western  North  Carol) 
Development  Association. 


Plant  Industry  -  Plant  Protection 

12  Bee  Regulatory  Support 

Funds  for  expanded  regulatory  support  to  protect  the  North 
Carolina  bee  and  honey  industry  from  parasitic  mites,  bee 
disorders  and  the  Africanized  bee. 


$170,212        R 
$45,894      NR 


Agriculture  and  Consumer  Services 
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Reserves 


13  Southern  Dairy  Compact 

Funds  to  support  the  Southern  Dairy  Compact  Coimission^ 
Funds  are  contingent  upon  the  passage  of  HB  998.  SB  977. 
or  siai lar  legislation. 


J25,000        R  $25,000        " 


$22,785        R  $133,649        R 


ToUl  Legislative  Changes  $1,586,145     "r 

-1.25  -0  25 

Total  Position  Changes 

^   ^    _,     ^                                                                                              $51,089,660                    $49,822,632 
Revised  Budget  


Agriculture  and  Consumer  Services 
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Labor 


GENERAL  FUND 


Recommended  Budget 


I    FY  97-98' 
$16,068,855 


I    FY9B-99" 
$15,986,184 


Legielitive  Changes 
Boiler  and  Preuure  Vessel  Bureau 

14  Expand  Inspection  Staff  with  Receipt  Support 

Adds  four  boiler  and  pressure  vessel    inspection  staff  to 
conduct  safety  inspections  in  accordance  with  inspection 
intervals  set  by  the  Connissioner.      Funding  support  will 
be  provided  with  increased  receipts  generated  by 
inspections  conducted  with  these  additional   positions. 


Requi  renents 

Receipts 

Appropriation 


FY  1997-98 
S  211.316 
(211.316) 


FY  1998-99 
i  196,316 
(196,316) 


Elevator  and  Amusement  Device  Bureau 


16  Expand  Inspection  Staff  with  Receipt  Support 

Adds  four  elevator  inspection  staff  and  one  adainistrative 
support  position  to  conduct  safety  inspections  —  at  six 
■onth  intervals  —  of  all  elevators  in  the  state.  Funding 
support  will  be  provided  with  increased  receipts  generated 
by  these  positions  assisting  in  the  increased  frequency  of 
elevator  inspections  fron  an  average  of  every  10  nonths  to 
every  6  toonths. 


FY   1997-98 
Requirements     S  248,061 
Receipts  (248,061) 

Appropriation  0 


FY   1998-99 
S  228,361 
(228,361) 


Information  Office 


16  1-800-LABOR-NC  Operating  Support 

Provides  an  additional   position  and  operating  support  to 
answer  incoming  calls  on  the  Departeent ' s  toll-free 
telephone  number. 


t34,825 
S6,000 
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OSHNC  Division  3 

17  Transfer  Enforcement  Positions  to  Federal  Support 

Shifts  six  OSHtnforce«ent  positions  (3  full -ti«e  ($192,546)       "  ($192,546)       I 

equivalents)  and  operating  support  fro«  1001  state  funding 
to  50J  federal  and  50J  state  funded  support. 


Total  Legislative  Changes 
Total  PosHlon  Changes 
Revised  Budget 


($157,721)  R               ($157,721)       R 

$6,000  NR 

-2.00  -2.00 

5.917,134  $15,828,463 


u^  :neii(i)hip3  SS 


Labor 
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Environment,  Health,  and  Natural  Resources 


GENERAL  FUND 


Recommended  Budget 


I    Fy  97-98" 
$253,269,888 


I    FY  98-99" 
$252,502,338 


Lsglslitlve  Changes 
(2.00)  Environmental  Education 

18  Environmental  Education  Grant  Fund 

Funds  to  provide  grants  to  schools,   ccomunity 
organizations  and  environnental   education  centers  to 
develop  environmental  education   libraries  and  to  pronote 
envi ronmentat  education  activities. 


$200,000      MR    .^^j^.^  j^ 


(2.00)  Foraat  Resources 

19  Increase  Receipts 

Increase  receipts  collected  from  co 
in  the  cost  of  forestry  operations 
the  tax  base  of  the  county. 


($120,000)       R 


($120,000)       R 


20  Assistant  County  Ranger 

Funds  for  an  Assistant  County  Ranger  in  District  10. 


21  Operation  of  Amphibious  Water  Scooping  Tanker 

Operating  funds  for  personnel,  equipment,  maintenance,  and 
parts  associated  with  the  purchase  of  an  amphibious  water 
scooping  tanker  aircraft  for  fire  control   statewide. 


$19,028        R 

$21,900      NR 

1.00 


$706,950 
$81,750 


22  District  12  Helicopter  Funds 

Funds  to  cover  the  costs  associated  with  preparing  a 
federal  surplus  helicopter  for  fire  control   in  District  12. 


23  Equipment  Funds 

Reduce  recurring  appropriation  for  forestry  field 
operations  equipment  and  provide  nonrecurring  funds  for  FY 
1997-98. 


($500,000)       R 
$500,000      NR 


($500,000)       R 


24  Communications  Equipment 

Reduce  recurring  appropriation  for  communications 
equipment  and  provide  nonrecurring  funds  for  FY  1997-98. 

Environment,  Health,  and  Natural  Resources 


($200,000)       R 
$150,000      NR 


($200,000)       R 
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25  Rural  Community  Fire  Protection  Program 

Funds  to  provide  both  fire  training  and  assistance  with 
the  purchase/loan  of  fire  equipnent  and  supplies  for  rural 
fire  departnents . 


VtJ  "O  tWt1*f^  ^3ffl»HI^\C 


$100,000        "  $100,000        " 


26  Museum  of  Forestry 

Grant-in-aid  to  Colui*us  County  for  planning  and  ..  ,^~„      ur 

developing  a  Museu.  of  Forestry.  $1,000,000      NR 


(2.00)  Marine  Fisheries 

27  Moratorium  Steering  Committee 

Clininate  funding  for  the  Fisheries  Moratorium  Steering 
Con»ittee,   which  submitted  its  final    report  to  the  Joint 
Legislative  Cowiission  on  Seafood  and  *quaculture   in 
October  1996. 


($25,000)       R  ($25,000)       " 


($187,321)       "  ($187,321)       " 


28  Reduce  Marine  Fisheries  Patrol  Equipment 

Reduce  equipment  budget  to  reflect  reduced  equipment  needs 
associated  with  the  Marine  Fisheries   law  enforcement 
expansion  request  funded  in  1995,    in  accordance  with  the 
five  year  fiscal  estimate  submitted  by  the  division. 

29  Operating  Reserve  for  Patrol  Vessel 

$97,436 
Fund  vessel  operating  reserve  for  the  1998-99  fiscal 
year.     The  reserve  is  for  a  patrol  vessel   funded  with  a 
1996-97  capital    improvement  appropriation  and  was  omitted 
from  the  continuation  budget  by  error. 

30  Marine  Flaherias  Commission 

Funds  to  establish  standing  advisory  committees  and  $230,475        >»  $230,475 

permanent  staff  for  the  Marine  Fisheries  Commission.     The  $17,000       "R 

Department  shal  I  transfer  $25,000  of  these  funds  to  the 
Office  of  the  State  Auditor  for  a  performance  audit  of  the 
Division.   Funds  contingent  upon  passage  of  HB  1097. 

2.00  200 

31  Information  Technology  and  Data  Management  Funds 

Funds  to  establish  advanced  computer  based  technologies  to  $155,000         "  $155,000 

modernize  and  consolidate  existing  computerized  $500,000       "R 

information  management,  and  expand  computer  based  data 
management  and  analysis  capabilities. 

(2.00)  Museum  of  Natural  Sciences 

Pi 

Environment,  Health,  and  Natural  Resources 


2465 


Conference  Report  on  the  Continuation,  Capital  and  Expansion  Budgets 

32  Grassroots  Science  Museums 

Additional    funds  for  Grassroots  Science  Museums  and  to  add  $100,000         ^  $100,000 

two  new  nuseuns  to  the  program:  $2,650,000      NR 

Museun  of  Coastal   Carolina 
Iredell  County  Children's  Huseua 

(2.00)  Parks  and  Recreation 

33  Environmental  Education  Learning  Experience 

Funds  to  provide  supplies  and  materials  for  Environmental 

Education  Learning  Experience   (EELE)  programs  at  state  $30,000      ^^ 

parks , 

34  Reduce  Operating  Reserve 

Reduce  operating  reserve  for  State  Parks  System.  ($300,000)     "R 

35  Adopt-a-Traiis  Program 

Nonrecurring  funds  to  expand  the  Adopt -a-Trai Is  grant 

program.  $50,000      NR 

36  Ljw  Enforcement  Salary  Adjustment 

Funds  to  adjust  the  average  salary  of   law  enforcement  $677,599         R  $677,599 

officers  in  Parks  and  Recreation  based  on  the  average 
salary  of  law  enforcement  officers  in  the  Division  of 
Marine  Fisheries  and  the  Wildlife  Resources  Commission. 

(2.00)  Soil  and  Water  Conaarvation 

37  Area  3  Coordinator 

$43,600   R       $43,600 
Funds  to  support  a  new  position  and  equipment  needs  of  a  $3,000   "R 

regional  coordinator  for  Area  3  of  the  State  Soil  and 
Water  Conservation  districts. 

1.00  1.00 

38  Agriculture  Cost  Share  for  Animal  Waste  Management 
Additional   funds  for  the  Agriculture  Cost  Share  Program 

for  Nonpoint  Source  Pollution  Control   to  assist  existing  $2,000,000      "R 

farming  operations  in  obtaining  approved  animal  waste 
management  plans. 

39  Agriculture  Cost  Share  County  Technical  Assistance 

Additional   funds  to  reimburse  counties  up  to  501  of  the  $300,000        "  $300,000 

costs  of  providing  technical  assistance  in  the  planning, 
design  and  installation  of  agricultural  BHPs  to  improve 
water  quality. 

Environment,  Health,  and  Natural  Resources  •"•■ 
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40  Soil  and  Water  DtoWet  Travel  Funds 

Funds  for  local  Soil  and  Water  Conserxation  Districts  for  ,„„^      „ 

travel  and  per  die.  expenses  of  district  supervisors.  $50,000      NR 

(3.00)  Air  Quality 

*",re«!''trSeteda«,unt  of  progr-  receipts  and  (»200,000)   «      (S200,000,   « 

reduce  the  General  Fund  appropriation  by   an  equal  amount. 

(3.00)  Ijind  Resources 

42  Dam  Safety  lnspw:Uon  and  AsslsUnce 

Funds  to  establish  additional   positions  to  increase  the  *J^^'??5         "  K55,336 

nuaber  of  dan  inspections  and  to  provide  technical  $19,000      "" 

assistance  to  owners  in  the  areas  of  design  and  .  ,g,„j,j^^  (), 

construction  planning,  aaintenance.   repairs,   and  eaergency 

action  plans.  ,„  ,„ 


(3.00)  Water  Quality 

43  Wastewater  Treatment  System  Operator  Training 

Funds  to  provide  training,  certification  and  continuing 

education  courses  for  wasteviater  treat«nt  systea  $474,795      "R 

operators  for  one  year. 

S.OO 

44  Regional  Wastewater  Management 

Funds  econoaic  development  along  with  a  regional 

wastewater  collection,   treatment  and  disposal  system  that  $1,000,000      "R 

uses  innovative  technology  to  reduce  nutrient  and  organic 

loadings  to  surface  waters. 

45  Federal  Waetawater  Assistance  Matching  Funds 

Funds  to  provide  the  201  state  match  required  to  receive 

federal  wastewater  assistance  through  US  EPA's  Water  $4,001,775      "" 

Pollution  Control  Program.     Funds  wi  II   be  used  to  provide 

low  interest   loans  to  local   units  of  goverrawnt  for 

wastewater  construction  and  improvement  projects. 

46  Baslnwide  Data  Management  System  Development 

Funds  for  a  program  delivery  initiative  to  focus  on  $260,846         "  $375,153         R 

consolidating  all  existing  databases  and  facilitating 
access  to  environmental  programs  and  data.     Support  staff 
and  equipment  needed  to  maintain  the  system  wi  1 1   be  phased 


Environment,  Health,  and  Natural  Resources 
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47  Regional  Groundwater  Management 

Funds  for  ■onitoring  in  tlw  Blacic  Creel(  and  Upper  Cape 
Fear  aquifers  and  for  naintenance  of  Monitoring  wells  in 
the  area.  The  effective  date  for  these  positions  is 
October  1.    1997. 


(4.00)  EnvironmenUI  Health 

4t  Childhood  Lead  Exposure  Control 

Funds  to  expand  the  state's  Childhood  Lead  Poisoning  $210,879        X  $210,679 

Prevention  Progran  to  emphasize  compliance  with  $26,200      ^^ 

■laintenance  standards  to  nininize   lead  hazards.     Funds 
contingent  upon  the  passage  of  HB  1007,   SB  B06,  or 
identical    legislation. 

3.00  300 

49  Assistance  to  Local  On-Slta  Wastewater  Programs 

$226,212        R  $226,212 

Funds  to  provide  additional   training,   technical   assistance  $23,600      NR 

and  regulatory  oversight  to  local  programs  in  the  areas  of 
plan  review,  septic  tank  design,  manufacture,  installation 
and  performance.  Funds  also  to  provide  additional  staff  to 
identify  and  eliminate  straight  pipe  sewage  and  wastewater 
discharges  and  failing  septic  systems  throughout  the  state. 


i*»\ 


50  Evaluation  of  Septic  Problems 

Funds  to  evaluate  the  condition  of  septic  tanks  in  the 

Neuse  River  Basin.  $150,000      NR 

51  Support  for  Local  Environmental  Health  Programs 

Funds  to  provide  training,  continuing  education  and  $355,402        R 

technical   assistance  to   local  envirormiental   health 

specialists  performing  food,    lodging  and  institution 

inspections,  and  other  regulatory  activities  to  ensure  the 

sanitation  and  safety  of  swimming  pools,   spas  aid  tatoo 

artists. 

6.00 

62  Food  Sanitation  Training  Funds 

Funds  to  provide  training  and  continuing  education  to 

persons  who  conduct  food  and  lodging  inspections  for  $100,000      "R 

county  health  departments. 

53  Federal  Water  Supply  Assistance  Matching  Funds 

Funds  to  provide  the  20X  state  match  required  to  receive  a 

federal  capitalization  grant  through  US  EPA's  Drinking  $9,222,820      "R 

Water  State  Revolving  Fund  Program.     Funds  wi 1 1  be  used  to 

provide  low  interest   loans  to  public  water  systems  for 

taipital  expenditures  associated  with  drinking  water 

Vpgu  I  at  i  ons  and  comp  I  i  ance . 

Environment,  HeaKh,  and  Natural  Resources  '».uu. 
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54  Co»»UI  Water  QualNyMonHoring  ,,„  «k       r  M37  566       R 

Funds  to  develop  »«.  i.p««nt  a  progr-  to  «H,i tor  »337,566         ^  $337,566 

coastal   area  waters,   rivers  and  sounds  for  conta-inants  to  $59,500 

protect  the  public  health  of  swi«Krs  and  other 

recreational  users  of  the  state's  coastal  waters.  ^^  ^^ 

(4.00)  Epidemiology 

55  Alcohol  Chefnlc«IT..OngC«ftlfic«tlon  Program  ,„nn««,v      r  «?00  000>      R 
Reduce  General   Fund  support  for  the  alcohol  che.ic.1                              ($200,000)       "  ($200,000) 
testing  training  and  certification  program  to  -ore 

accurately  reflect  actual  expenditures. 

56  Rabies  DctecUon  and  Pr»venUon  Program  „^        o  ««n  nnn       R 

Funds  to  provide  additional  professional   consultation  and  $50,000         R  $50,000 

education  services  to  help  prevent  the  spread  of  rabies.  ^^  ^^ 

(4.00)  Health  Promotion 

57  Heart  Disease  &  Stroke  Prevention  Awareness  ..,„  r~,       . 
Funds  to  develop  »x)  «int.in  a  database  of  existing                              $170,500         "                 $170,500 
cardiovascular  disease  related  services  and  to  conduct  a                        $29,500      "" 

statewide  aedia  caepaign  to  raise  awareness  about 
cardiovascular  disease,  as  recoMended  by  the  Heart 
Disease  and  Stroke  Prevention  Task  Force  established  in 
1995. 

58  Heart  Disease  Data  Funds  ^^ 

Funds  to  begin  the  identification,   coordination  and 

assessment  of  existing  cardiovascular  databases  within  the  $100,000      "R 

state. 

59  Cancer  Control  Plan  Implementation  Funds 

Funds  to  begin  i.ple«ntation  of  the  North  Carolina  Cancer  $250,000         R  $250,000 

Control  Plan  prepared  by  the  Advisory  Conittee  on  Cancer 
Coordination  and  Control. 


60  Osteoporosis  Task  Force 

Funds  to  establish  and  support  the  Osteoporosis  Task  Force. 


$200,000      NR 


61  Arthritis  Program 

Continue  grant-in-aid  for  private  local  project  providing 

services  to  arthritis  patients  in  Mecklenburg  County.  $15,000      "R 

62  State  Games  of  North  Carolina 

Environment,  Health,  and  Natural  Resources 
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Funds  for  the  Governor's  Council  on  Physical   Fitness  to 
support  the  State  Games. 


(4.00)  Laboratory  Servicas 

63  Rabies  Laboratory  Analysis  Funds 

$79,630 
Funds  for  additional   personnel,   supplies  and  equipnent  to  $29,150 

enhance  rabies  testing  performed  by  the  State  public 
health  lab. 


(4.00)  Maternal  and  Child  Health 

64  Maternal  Outreach  Worker  Program 

Funds  to  expand  the  maternal   outreach  worker  program  by 
providing  funding  for  31  additional   home  visitors  employed 
by   local   service  providers. 


65  Children's  Vision  Screening  Program 

Funds  to  support  a  statewide  training  and  certification 
program  for  school-based  vision  screeners.     The  department 
will  contract  with  Prevent  Blindness.    Inc.    to  implement 
the  program. 


66  Cochlear  Implants 

Funds  for  grant  to  UMC  Board  of  Governors  for  the  Carolina 
Communicative  Disorders  Program  at  the  School  of  Medicine 
at  UNC-Chapel  Hill  to  provide  cochlear  implants  and  other 
communication  devices  for  hearing  impaired  children. 


67  UNC  Craniofacial  Center 

Funds  for  grant  to  UMC  Board  of  Governors  for  the  UNC 
Craniofacial  Center  at  the  School  of  Dentistry  at  UNC- 
Chapcl  Hill  to  provide  diagnostic  and  treatment  services 
for  children  with  craniofacial  anomalies. 


68  Non4tedlcald  Maternity  Care  Coordination 

Funds  to  provide  case  management  services  to  women  wtio  do 
not  meet  Medicaid  eligibility  requirements.     This  item 
restores  a  reduction  taken  in  1996. 


Environment,  Health,  and  Natural  Resources 
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(5.00)  Reserves  and  Special  Funds 

69  Water  Conservation  and  Infrastructure  District 

Nonrecurring  funds  appropriated  for  the  District  l,y  th.  ($500,000)       "  ($500,000)       R 

1995  General   Assembly  were  not  eliminated  from  the  1997-99 
continuation  tMjdget  in  error. 

70  Cape  Fear  River  Assembly,  Inc. 

Funds  for  programs  to  monitor  and  improve  the  water 

quality  of  thi  Cape  Fear  River.  $1,500,000      NR  ^^^ 

71  Roanoke-Pimllco  Estuary  System  Water  Quality 

Funds  to  establish  a  water  quality  monitoring  program  for  .,„„„„„      „„ 

the  Roanoke-Pamlico  Estuary  System.  $400,000      NR 

72  Maintenance  of  ExIsUng  Water  Quality  Programs 

Reserve  to  maintain  the  existing  level  of  staff  in  the 

Water  Quality  Section  to  continue  water  quality  programs  $1,000,000      NR 

and  activities  at  the  current   level  of  service  for  one 

year. 

73  Healthy  SUrt  Foundation 

Funds  to  provide  statewide  planning,   promotion,  and 

coordination  for  the  First  Step  Campaign  and  to  support  $650,000      NR 

other  programs  and  activities  aimed  at  reducing  infant 

mortality. 

74  Core  Sound  Use  Mapping 

Funds  to  develop  a  himan  use  map  and  user  coordination 

plan  for  Core  Sound.  $100,000      NR 


Environment,  Health,  and  Nahiral  Resources 


2471 


Conference  Report  on  the  Continuation,  Capital  and.  Expansion  Budgets 
(6.00)  Department  Wide 
75  Salary/Span  of  Control/  Operating  Reductions 

overatrred^iOT^'^"""'  '"'°*'^'*''  '*"'''°'  ""'  ($2,396,112)       R  ($2,396,112)       R 

Office  of  Controller 

Salary  and  fringes  for  1.00  Fit  ($27,541) 

General   Services  Office 

Salary  and  fringes  for  1.00  FTE  ($2S,S6I) 

Dept. Purchasing  Officer   III  (W5.371) 

< #55009,    1.00  FTE,    Vacant) 

Information  Technology  Services 
Salary  and  fringes  for  1.00  FTE  ($39,669) 

Applications  Analyst  Prog.   Specialist       ($10,782) 
(#56011,    1.00  FTE,   Vacant) 

Personnel /Hunan  Resources 

Salary  and  fringes  for  1.00  FTE  ($47,026) 

Personnel   Supervisor  I  ($61,857) 

(#52014,    1.00  FTE,   Vacant) 

Public  Health  (Uxmunication 

Salary  and  fringes  for  1.00  FTE  ($45,380) 

tocal   Health  Services 

Salary  and  fringes  for  1.00  FTE  ($31,602) 

Environnental   Health 

Salary  and   fringes  for   1.00  TTL  ($24,286) 

Dental  Health 

Salary  and  fringes  for  1.00  FTE  ($97,175) 

State  Center  for  Health  Statistics 

Salary  and  fringes  for  1.00  FTE  ($26,682) 

Maternal  and  Child  Health 

Salary  and  fringes  for  7.00  FTEs  ($364,633) 

Cystic  Fibrosis  Purchase  of  Care  funds  ($148,699) 
Nutrition  Progran  Supervisor  ($  21183) 

(#21087,  0.30  FTE) 

Health  Promotion 

Salary  and  fringes  for  3.00  FTEs  ($138,092) 

Marine  Fisheries 

Salary  Reserve  ($13,861) 

Oyster  Rehabilitation  operating  funds     ($133,655) 

Soi I  and  Water  Conservation 

Equipi|«nt.   supplies  S  travel   funds  ($56,875) 

Forest  Resources 

Communications  Equipment  ($140,000) 

Environfnent,  Health,  and  Natural  Resour(es  psg*  eis 
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Office  of  Environmental   Education 

Project  Tomorrow  grants  and  contracts       ($25,000) 

Aquariums 

Supplies  and  materials  ($41,777) 

Museum  of  Natural  Science 

Temporary  Wages  ($50,000) 

Natural  Science  Education  Curator      ($56,52<) 
(•28100.  1 .00  FTE,  Vacant) 

Parks  and  Recreation 

Increase  receipts  ($140,000) 

North  Carolina  Zoo 

Salary  and  fringes  for  3.55  FFEs       ($85,000) 

Air  Quality  .•,.r,nino  n« -f,     ..«■ 

Salary  and  fringes  for  1.00  FTE  ($19,105) 


Water  Quality 

Salary  and  fringes  for  3.W  Hts  ($105,995) 

Salary  Reserve  ($69,625) 
Wetlands  Restoration  operating  funds         ($H.449) 

Coastal  Management 

Salary  and  fringes  for  1.00  RE  ($25,068) 

Land  Resources 

Salary  and  fringes  for  1 .00  FTE  ($43,279) 

Operating  support  ($12,124) 

Water  Resources 

Salary  and  fringes  for  1.00  FTE  ($29,971) 

Pollution  Prevention  ft  Environmental   Assistance 

Salary  and  fringes  for  1.00  FTE  ($19,800) 

Operating  support  ($  2.332) 

Radiation  Protection 

Environmental  Supervisor   I  ($59,477) 

(#17009,    1.00  FTE) 

Contracts  ($25,094) 

Waste  Management 

Salary  and  fringes  for  1.00  FTE  ($58,566) 

Operating  support  ($12,996) 

TOTAL  REDUCTIONS  ($2,396,112) 


Environment,  Health,  and  Natural  Resources 


tasbi' 
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(7.00)  Wildlife  Resources  Commission 

76  South  Mountains  Gamelands  Funds 

Funds  to  assist  in  the  acquisition  of  gaaelands  for 

hunting,   fishing,   outdoor  recreation,   and  conservation  in  $5,000,000      NR 

the  South  Mountains, 


77  Beaver  Control  Program 

Continues  Beaver  Control   program  with  nonrecurring  funds. 
Expands  coverage  fro«  36  to  40  counties. 


$450,000      NR 


$1,919,490        R  $2,131,233 

$32,356,750      NR 


Total  Legislative  Changes 

Total  Position  Changes  11.15  8.15 

Revised  Budget  $287,546,128  $254,633,571 


Environment,  Health,  and  Natural  Resources 
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Commerce  I     general  fund 


Recommended  Budget 

Legislative  Changes 
Administrative  Services 


I    FY  97-98    I  I    FY  98-99 

$37,221,648  137,240,885 


78  Budget  Indirect  Cost  Receipts 

lncr«5.  the  budgeted  amount  of  indirect  costs  receipts  ($52,000)       ««  ($52,000)       •« 

and  reduce  General   Fund  appropriation  by  an  equal   «»ount. 

Business  and  Industry  Division 

79  Regional  Office  Staff  Support 

Provides  an  ,*.inislrativ.  support  position  for  the  $22,100         «  $26,000         - 

Piediiwnt  Triad  Regional  Office.   The  effective  date  of  the  $5,900      "R 

position  isSepte-ber  1.    1997.  ^^  ^^ 

80  Marketing  Missions  and  Trade  Shows 

Increases  funding  support  for  the  Division's  participation  $80,000         «  $100,000         " 

at   industry  trade  shows  and  for  conducting  national 
■arlteting  Missions. 

81  Fund  Industrial  Recruitment  Competlthre  Fund 

provides  nonrecurring  funding  support  for  the   Industrial 

Recruitment  Competitive  Fund.  $1,000,000      NR 
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Department  Wide 

82  Salary  Reductions/Span  of  Control 

Represents  the  Oepartwnt ' s  allocated  share  of  this  ($672,485)       "  ($672,485)       " 

overall    reduction: 

Administrative  Services 

Salary  and  fringes  for  1.00  FTE  ($99,038) 

Economic  Oevelopnent  Program 

Salary  and  fringes  for  2,00  FTts  ($71,904) 

Business  and   Industry  Division 

Salary  and  fringes  for  1,00  HL  ($76,023) 

International   Trade  Division 

Salary  and  fringes  for  2,00  HEs  ($77,862) 

Division  of  Energy 

Salary  and  fringes  for  1 .00  FTl  ($«.029) 

Division  of  Community  Assistance 

Salary  and   fringes   for   1,00  FTE  ($54,264) 

Division  of  Travel   and  Tourism 

Sulary  and   fringes   for   1,00  FTE  ($24,065) 

Industrial  Commission 

Salary  and   fringes   for  BOO  FTEs  ($227,300) 

TOTAL  REDUCTIONS  ($672,485) 

-17,00  -170O 

Economic  Development  Program 

83  Reduce  Support  for  Data  Procasalng  &  Subscriptions 

Reduce  funding  support  for  data  processing  services.  ($29,000)       "  ($29,000)       " 

subscriptions,   and  mentwrship  dues. 

84  Enliance  EDIN  System 

Funds  to  enhance  the  Economic  Development   Information 

Network  System.  $50,000      NR 

85  New  and  Emerging  industry  Planning 

Provides  recurring  funding  for  contracts  and  operating  $300,000         "  $300,000         " 

support  to  target  high  growth  and  emerging  technology 
industries  for  recruitment  to  the  state,   promote 
technology  transfer  and  entrepreneurship  and  to  develop 
business  support  networks  within  the  state. 

Executivs  Aircraft 

Commerce  ''•^^" 
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160  'X)i!e«oi!n 


86  Reduce  Repair  Funds  ,...„„„„>      « 

Reduc.  funding  support  for  •Ircrafi  repair,  ($188,000)       «  ($188,000)       R 


87  Additional  Funds  for  Lease 

Additional   funds  for  aircraft   lease.  $350,000        R  $350,000        R 


88  Reduce  Travel 

Reduce  budget  for  board  and  nonemployee  transportation.  ($25,000)       R  ($25,000)       R 


Global  TransPark  Marketing 

89  Reduce  Support  for  Global  TransPark  Marketing 

Reduce  General    Fund  transfer  frc  the  Depart«nt  of  ($150,000)        R  ($150,000)       R 

Commerce  to  the  Global   TransPark  Authority  In  the 

Department  of  Transportation  for  marketing  the  Glotwl  .svU 

TransPark. 

Industrial  Commission 

90  Increase  Industrial  Commissioners  Salaries 

Increases  the  salaries  of  the   Industrial   CamnissieB's  six  $113,730         R  $113,730        "» 

Commissioners  to  the  same  amount  as  that  fpr  DistrJct 
Attorneys.    Increases  the  salary  of  the  Chalnran  of  the 
Industrial  Commission  to  the  same  amount  as  District 
Attorneys  plus  an  additional   S1.S00  per  annum. 

81  Budget  Hearing  Cost  Receipts 

Increase  the  budgeted  amount  of  the  Co»ission's  Hearing  ($202,000)       R  ($202,000)       » 

Cost  receipts  and  reduce  General   Fund  appropriations  by  an 
equal   amount. 

92  Case  Management  System 

Provides  funds  for  operating  and  maintenance  costs,  staff  $638,571         R  $638,571        t 

support  to  maintain  hardware  and  software,   and  to  develop  $17,700      "R 

system  applications. 
'  3.00  300 

93  Temporary  Positions 

Provides  nonrecurring  funds  to  support  temporary  positions 

to  assist  with  the  Commission's  backlog  of  claims,  $100,000      "R 

hearings,  and  appeals. 
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Industrial  Finance  Center 

94  Increase  Industrial  Development  Fund 

Provides  a  $1   million  nonrecurring  expansion  for  tiie 

Industrial   Developaent  Fund.  $1,000,000      "R 

95  Fund  Utility  Account  (Industrial  Development  Fund) 

Provides  nonrecurring  funding  support  for  econoaic 

developnent  related  water  and  sewer  infrastructure  $2,000,000      ^^ 

projects  in  tier  one  enterprise  counties. 

96  Increase  Operating  Support 

Provides  additional  operating  support  for  tiie   Industrial  $50,000        t  $50,000 

Finance  Center.  $20,000      NR 

International  Trade 

97  International  Trade  Specialists 

Increase  the  nunlier  of  international   trade  specialists  to  $180,736        *<  $196,044 

enhance  the  state's  Barketabi  I  i ty  to  potential  custotwrs  $12  000      "R 

in  'Big  Eaerging  Markets'   (B£H) .   The  effective  date  of 
these  positions  is  SepteMber  I,    1997. 

2.00  2.00 

98  Foreign  Trade  Shows 

Increase  recurring  funding  for  trade  shows  and  aissions  to  $200,000         "  $200,000 

expose  saall   and  Bediuni  sized  conpanies  to  the 
international  Marketplace. 

99  Global  OfTlces 

Funds  to  contract  with  representatives  to  expand  the  $300,000         "  $300,000 

division's  foreign  offices  into  ^  new  and  emerging  markets 
in  and  around  South  Africa,    the  United  Kingdom,   South 
America,   and  the  Middle  East. 


NC  Alliance  for  Competitive  Technologies 

100  Recurring  Funding  Support  to  Continue  Operations 

Provides  recurring  state  funding  support  tp  replace  three-  $375,000 

year  federal  grant  and  matching  nonrecurring  state  funding 

support  that  will  expire  at  the  end  of  fiscal  year  1996- 

97.     Funding  will  allow  the  North  Carolina  Alliance  for 

Competitive  Technologies  to  continue  operation  as  a  state 

agency. 


Commerce 
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RaservM  «nd  Transf«r» 

101  Reduce  Support  tor  th.R.Blon.lCommlwlon.  ^^^^^      ^  ^^^^^^^      ^ 

Reduces  grant-in-aid  support  for  the  seven  Regional  ^^ 

Economic  Development  Commissions  from  $4.68  million  to 
$4,275  million. 

102  Year  of  the  Mountain 

Reserve  for  planning  initiatives.  ^^^^       ^^ 

103  Special  Olympic*  1999  World  Summer  Game* 

Nonrecurring  funds  to  support  the  Special  Olympics  1999  $600,000      NR 

World  Sumner  Games. 

104  Institute  for  Aeronautical  Technology 

Provides  $1   million  in  nonrecurring  funding  for  the  .,„„„„„„       m 

Institute  for  Aeronautical   Technology.     Funds  are  to  be  $1,000,000       "R 

used  for  planning,   design,  and   land  acquisition. 

Travel  and  Tourism 

105  Budget  Addttlonal  Receipts  „„„,<„>  r 
Increase  the  amount  of  budgeted  receipts  and  reduce  ($12,000)  "  ($12,000)  « 
General    Fund  appropriation  by  an  equal   amount. 

106  Advertising  Funds 

Expand  current  promotional  advertising  funds  and 

associated  expenses  to  promote  North  Carolina  as  a  travel  $1,000,000      "R 

destination. 

107  International  Marketing 

Funds  to  continue  and  expand  the  promotion  of  North 

Carolina  as  a  travel  destination  in  the  international  $1,000,000      •"« 

arena. 

108  l-SOO-VISIT-NC 

Additional   funds  for  the  tourism  hotline  operated  at 

women's  Prison.  $250,000      N« 


109  Rural  Tourism  Development  Funds 

Funds  to  support  the  Rural  Tourism  Development  Grants 
program. 


Commerce 


$300,000      NR 


Page  £22 
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110  Heritage  Tourism 

Funds  to  operate  small   scenic  attractions  of  historic  $300,000        "  $300,000        R 

value  to  the  state. 


6.00  6.00 


Wanchese  Seafood  Industrial  Parii 


111  Restore  Governor's  Reduction 

Restore  Governor's  reconnended  continuation  budget  $122,594        "  $122,594 

reduction  in  funding  and  positions. 

300  300 


Total  Legislative  Changes 


$1,297,246  R             $1,336,454        « 

$8,655,600  NR 

ToUl  Position  Changes                                                                                               100  100 

Revised  Budget                                                                                        $47,174,494  $38,577,339 
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State  Aid  to  Non-State  Entities  i    general  fund 


Recommended  Budget 


I    FY  97-98    I  I    FY  98-99 

$1,475,000  $1,475,000 


Legislative  Changes 
Grants -In-Aid 

112  Und  Loss  PrevenUon  Proiect 

EM.in.t.  Governor's  reco»»ended  recurring  appropriation  '*"5.000)       «  ($275,000)       « 

and  provide  nonrecurring  funds  for  FY  1997-98.   I^unds  $350,000       NR 

provide  free   legal   representation  to  low-income, 
financially  distressed  farmers. 

113  Coilltion  Of  Fsmi  and  Rural  FsmlllBS  „,.,„„„>  d 
Eli,inate  Governor's  reco««nded  recurring  appropriation  ($145,000)  R  ($145,000)  R 
and  provide  nonrecurring  funds  for  FY  1997-98.    Funds                               $250,000      "R 

foster  economic  development  within  the  state's  rural  farm 
comminities  by  offering  marketing  and  technical  assistance 
to  small  and   limited  resource  farmers. 

114  North  Carolina  Minority  Support  Center  .,,„„„,  „ 
Eliminate  Governor's  recommended  recurring  appropriation  ($275,000)  "  ($275,000)  " 
and  provide  nonrecurring  funds  for  FY  1997-98.     Funds                             $375,000      NR 

provide  technical  assistance  to  community-based  minority 
credit  unions. 

115  Institute  of  Minority  Economic  Development 

Eliminate  recurring  appropriation  and  provide  nonrecurring  ($780,000)       "  ($780,000) 

funds  for  FY  1997-98.   Funds  foster  economic  development  $1,000,000       "f 

within  the  state  through  policy  analysis,  information  and 
technical  assistance,  resource  expansion,  and  support  of 
community-based  initiatives. 

116  Technological  Development  Authority 

Grant-in-aid  to  the  N.C.  Technological   Development  $3,000,000      "R 

Authority.    Inc.    for  entrepreneurial   support  and 

infrastructure  including  creating  new  incubators. 

enhancing  existing  incubators,  developing  capital 

formation  initiatives,  supporting  research 

comercialization  programs  and  matching  federal  grant  and 

loan  fuf>ds. 

117  World  Trade  Center  North  Carolina 

Grant-in-Aid  to  the  World  Trade  Center  North  Carolina  to  $300,000      "R 

Pa«eE24 

State  Aid  to  Non-State  Entities 
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support  international   trade  education  programs  to  small 
and  medium  sized  tnisinesses. 

118  Center  for  Community  Self-Hetp 

Provide  funds  to  further  a  statewide  program  of   lending  $5,000,000      "R 

for  homt  ownership. 

119  YadkinfPee  Dee  Lakes  Project 

Funds  to  the  Vadltin/Pee  Dee  Lakes  Project.    Inc.    to  promote  $100,000       "R 

tourism  and  economic  development  in  tiw  area. 

120  Transfer  N.C.  Community  Development  InHlatlve 

Transfer  funding  for  the  North  Carolina  Coimunity  J1,800,000         " 

Development   Initiative,    Inc.    from  the  Rural   Economic 
Development  Center  to  the  Department  of  Commerce. 

121  N.C.  Community  Development  InltlaNe 

Additional    funds  for  the  North  Carolina  Community  $200,000         X 

Development   initiative.    Inc.    to  support  operating  and 
program  activity  grants  to  mature  community  development 
corporations. 


.,  .  , «.  $525,000        R  $525,000 

Total  Legislative  Changes 

$10,375,000      NR 

Total  Position  Changes 

Revised  Budget  $12,375,000  $2,000,000 


State  Aid  to  Non-State  Entities 
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NC  Biotechnology  Center  i — general  fund 


I    Fy  97-98" 
Recommended  Budget  »7,664.396 


Legislative  Changes 
NC  Biotechnology  Center 


122  Economic  Development  Investment  Fund 

Nonrecurring  funding  increase  for  the  N.C.   Biotechnology 

Center's  Economic  Development   Investment  Fund.     Funds  $7,500,000      NR 

provided  are  to  be  used  for   loans  or  equity  investment  to 

biotechnology  companies  and  to  biomedical  and  other 

bioscience  related  companies. 

123  Historically  Minority  Universities 

Additional   nonrecurring  funding  to  support  biotechnology 

programs  at  the  State's  six  Historically  Minority  »1,000,000      N" 

Universities  (tliiabeth  City  State  University. 

Fsyetteville  State  University,   NC  AST  State  University.   NC 

Central   University.   University  of  North  Carolina-Pembroke. 

and  Winston-Salem  State  University). 


Total  Laoislative  Changes 
Total  Position  Changes 
Revised  Budget 


$8,500,000     NR 


NC  Biotechnology  Center 
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Rural  Economic  Development  Center 


GENERAL  FUND 


I    FY  97-98    I  I    FY  98-99    | 

Recommended  Budget  $S,870,ooo  $5,870,000 

Legislative  Clianges 
N.C.  Association  of  CDCs 

124  N.C.  Association  of  CDCs 

Eliminate  recurring  appropriation  for  the  Nortii  Carolina  ($150,000)       R  ($150,000)       R 

Association  of  CoMnunity  Developnent  Corporations.    Inc.  $200  000      NR 

and  provide  nonrecurring  funds  for  FY  1997-98.    Funds 
provide  training  and  technical   assistance  to  coonunity 
developnent  corporations  statewide. 

N.C.  Community  Development  Initiative 

125  Transfer  N.C.  Community  Development  Initiative 

Transfer  funding  for  the  North  Carolina  Comunity  ($1,800,000)       "  ($1,800,000)       R 

DevelopiKnt   Initiative,    Inc.    from  the  Rural   Cconoaic 
Developaent  Center  to  the  Departaent  of  Comaerce. 

Rural  Economic  Development  Center 

126  Supplemental  Funding  Program 

Additional    funds  to  support  the  Supplemental    Funding 

Program  for  economic  development   in  rural   communities.  $3,150,000      NR 


Total  Legislative  Changes  ($1,950,000)      R  ($1,950,000)      R 

$3,350,000      NR 
Total  Position  Changes 

Revised  Budget  $7,270,000  $3,920,000 


Rural  Economic  Development  Center 
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Transportation 


■itO  no<lci.rn.ioCi »< no hnqafl g3«»whJoO 


Recommended  Budget 


Legislative  Changes 
Administration 

(0000)  AH  Divisions 

1  Position  Reductions 

Eliminate  3  vacant  positions; 

Asst.   Sec.    for  Government  *ffair 
Deputy  Secretary 
Personnel    Tech    III 

2  Reduce  Operating  Expenses 

Travel /Other  Employee  Expenses 
Payments  for  Services  (22XX) 
Materials  and  Supplies  (2<XX) 
Equipment   (25XX) 
Total 

(0110)  Board  of  Transportation 

3  Reduce  Operating  Expenses 

Per  Diem  (Z231)  ($16,000) 

Board-Council   Expenses  (2235)     (JIO.OOO) 
Net  ($26,000) 


(22)0()  ($10,000) 
($100,000) 
($10,000) 
($10,000) 
($130,000) 


HIGHWAY  PUND 


I    FY  97-98 
$1,082,397,705 


I    FY  98-99 

$1,087,670,091 


(0210)  Fiscal 
4  Reduce  Operating  Expenses 

Travel  and  Subsistence   (2236-40)  ($18,000) 

Hwy  Trust   Fund  Trans.    (09H)  $  8,000 

Net  ($10,000) 


(0220)  MIS 

5  Support  for  Year  2000  Conversion 

Contract  personnel   to  provide  technical   support  for  the  Year 
2000  conversion. 

6  Support  for  Vehicle  Registration  System  (STARS) 

Contract  personnel   to  provide  programming     support  for  the 
Vehicle  Registration  System  (STARS). 

7  Support  for  Driver  License  System 

Contract  personnel   to  provide  programming     support  for  the 
Driver  License  System. 


($135,000)   R      ($135,000)   " 

-300  -^OO 

($130,000)   R      ($130,000)   " 


($26,000)   R       ($26,000)   " 


($10,000)   R       ($10,000)   R 


$4,835,000  "R     $5,575,000   "R 

$600,457  R       $600,457    R 

$600,447  NR 

$421,852  R       $421,852   « 

$140,618  NR 


Transportation 
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(0280)  Internal  Audit 
8  Reduce  Operating  Expenses 

Educational   Expenses  (2233) 


Hwy  Trust   Fund  Tr 


(0914) 


($3,000) 
S).(50 
(Jl,350) 


($1,350) 


($1,350)       R 


(0290)  Director  of  Administration 
9  Reduce  Operating  Expenses 

Professional   Fees  (2310) 
Hwy  Trust  Fund  Trans.    (09H) 


($50,000) 
$50,000 


$0    ^.R, 


10  Increase  Receipts 

Employee  Commuting   Fees   (0994)   $185,000 


(OMO)  Ferry  Division 

11  Increase  Receipts 

Charges  to  Work  Orders  (0910)     $10,000 


($10,000)      NR 


Operations 


(0000)  All  Divisions 

12  Reduce  Operating  Expenses 

Travel/Other  Employee  Expense: 
Payments  for  Services  (22XX) 
Materials  and  Supplies  (24XX) 
Equipment   (25XX) 
Total 


($85,000)       R  ($85,000)       R 


(22XX)  ($30,000) 
($30,000) 
($10,000) 
($15,000) 
($85,000) 


(1030)  Clilef  Engr  of  Operations 
13  Reduce  Operating  Expenses 

Educational   Expenses  (2233) 
Hwy  Trust  Fund  Trans  (091 O 


($8,600)       R  ($8,600)       R 


($20,000) 
I1.400 
(8.600) 


(2050)  Division  Five 

14  Reduce  Operating  Expenses 

97/98  98/99 

Telephone    (2322)  ($7,000)    (7.210) 

Data  Processing  Equip  (2510)  (t5.000)(15.000) 

Hwy  Trust   Fund  Trans.  (09H)  3.490       3.505 

Net  (18.510)(18.705) 


($18,510)       R  ($18,705)      R 
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(2140)  Division  Fourteen 

15  Reduce  Operating  Expenses 

Repairs  (23«)  (J3.000) 

Hwv  Trust  Fund  Trans.  (0914)      750 

Net  (J2.250) 


($2,250)       R 


($2,250)       R 


(2210)  Highway  Design 

16  Reduce  Operating  Expenses 

Subsistence  t  Travel    (2236:7)        ($20,000) 

Repairs  (2347)  (5.000) 

Photographic  Supplies  (2410)  (12.000) 

tngr  I  Drafting  Equip  (2512)  (20,000) 

Services  by  Other  Hwy  Div.(2640)  (30.000) 

Hwy  Trust   Fund  Trans.    (0914)  35,290 

'  Net  (51.710) 

17  Increase  Estimated  Receipts 

Direct  Charges  to  Job  Orders  (0910)   ($50,000) 


Other  Receipts   (0990) 


(25,000) 
(75,000) 


($51,710)       R  ($51,710) 


($75,000)       R  ($75,000) 


(2230)  Maintenance 

IB  Reduce  Operating  Expenses 

Subsistence  t   Travel  (2236;7)  ($35,000) 

Rent  of   Equip   (2522)  (5,000) 

Hw  Trust  Fund  Trans.    (0914)  6.650 

Met  (33,350) 


($33,350)       R 


($33,350)       R 


(2240)  Construction 

19  Reduce  Operating  Expenses 

Laboratory  Equipment  (2514)  ($7,000) 


($7,000)       R 


($7,000)       R 


(2260)  Safety  &  Loss  Control 
20  Reduce  Operating  Expenses 

Educational   Expenses  (2233)  ($9,000) 

Subsistence  and  Travel    (2236;7:8;9;40)   (15.000) 

Net       (24,000) 


($24,000) 


($24,000)       R 


(2320)  Traffic  Engineering 

21  Reduce  Operating  Expenses 

Subsistence  and  Travel    (2236:7:8:9:40)    ($7,500) 
Hwy  Trust  Fund  Trans.    (0914)  1,200 


($6,300)       R 


($6,300)       R 
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(2330)  Right  of  Way 

22  Reduce  Operating  Expenses 

Subsistence  and  Travel    (2236: 7;8:9:.40)    ($5,000) 


($5,000)       R 


($5,000)       R 


(2420)  Highway  Engineering  Assoc.  Prog. 
23  Increase  Receipts 

Direct  Charges-Work  Orders   (0910)  $250,000 


($250,000)       R 


($250,000)       R 


Construction  and  Maintenance 


(5120)  Secondary  Roads 

24  Technical  Adjustment  Based  on  Actual  Revenues 

The  continuation  budget  amount  for  Secondary  Roads  is  equal 
to  1-3/4  cents  of  total  FY  96/97  gas  tax  revenues  Based  on 
actual  FY  96/97  revenues  this  amount  should  be  reduced  beloH 
the  amount   in  the  (Governor's  continuation  tHjdget. 

(5180)  Construction  -  Discretionary 

25  Increase  Small  Urban  Programs 

Provides  an  additional    funding  for  rural   and  small   urban 
highway  improvements,    industrial   access  and  spot  safety. 

(5240)  Contract  Resurfacing 

26  Additional  Resurfacing  Funds 

To  provide  additional    funds  for  contract  resurfacir>g. 


($2,035,976)       R 


$4,000,000        R 


$7,408,965        R 
$11,767,799      NR 


$4,000,000        R 


$7,408,965        R 
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(5400)  Capital  Improvements 

27  Capital  Facilities  Improvements 

To  provide  funds  for  capital    faolities  improvements.  $12,100,000      "R 

I.R.C.U.   Office/Assembly  S  Storage  Facility 

Newton  -   $«<.000 
2.tquipfflent  Shop.   Const- 
Marion  -  Jl .103.000 
3. Transportation  Bidg.    Upgrade   -  Chiller 

Raleigh  -  S469.000 
•<.Site   Planning  t  Utilities  Const. 

Asheboro  -  SI2S.0OO 
5-Equipment  Shop.    Const. 

Asheboro  -  Jl .024.000 
6. Century  Center  Renovation  -  Electrical 

Raleigh  -   $<39.000 
7.Maint.   Office/Assembly 

Franklin  -  $<05.000 
8.0MV  -   BIdg.    Renovation  I  Addition 

Morganton  -   $198,000 

9  Resident  Engrs.   Office,   Const, 
tumberton  -   S29<.000 

10  DMV  -  BIdg     Renovation  I  Addition  i|n  ll,^f.r.v,  - 
Charlotte   -  $262,000 

11  R  E.U./Road  Oil   Building 
North  Wilkesboro  -   $1,127,000 

1 2. Land  Purchase.    1.5  Acres 

Currituck   -  $8<.000 
13. DMV   -  HVAC  Replacements 

Statewide  -  $300,000 
H.OOH  -  Water  and  Sewage  Systems 

Statewide   -  $132,000 
15. Transportation  BIdg.    Upgrade   -   Plumbing 

Raleigh  -  $303,000 
16. DON  -  Misc.    (Small)  Office  Additions 

Statewide  -  $120,000 
17.DHV  -  Life  Safety  Upgrades 

Raleigh  -  $N2.000 
18.0MV  -  Water  and  Sewage  Systems 

Statewide   -  $100,000 
19. Weigh  Stations  -  Electrical   Renovations 

Statewide  -  $100,000 
20. Weigh  Stations  -  HVAC  Renovations 

Statewide  -  $84,000  - 

21. DMV  -  Pkg.   Lot  Renovations 

Statewide  -  $185,000 
22.0iv     Traffic  Serv.   Office/Shop/Whse    .Const. 

Carthage  -  $1,355,000 
23. Pesticide  Storage  BIdg..   Const. 

Carthage   -  $75,000 
24. Salt  Storage  Facilities 

Statewide  -  $532,000 
25. Repair/Supply  Facility,   Const. 
Hatteras  North  Dock  -  $721,000 
26.0MV  -  BIdg.   Renovation  S  Addition 

North  Wilkesboro  -  $198,000 
27. DMV  -   Roof   Replacements 
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Statewide  -  $263,000 
28.DMV-  Exterior  Renovations 

Statewide  -  $238,000 
29.DMV  -   Interior  Renovations 

Statewide  -  $162,000 
30.0MV  -  BIdg.   Renovations  S  Addition 

Sanford  -  $378,000 
31.DMV  -  Renovation  i  Addition 

Graliam  -  $60,000 
32.DMV  -  Computer  Room  Renovation 

Raleigh  -  $99,000 
33. Land  Purchase.  0.75  Acre 

Hayesville  -  $100,000 
34. New  Division  Office.   Land  Purchase  i  Des 

North  Willcesl>oro  -  $366,000 
35. Renovate  (Maintenance  Facility 

Onslpw  County  -  $100,000 

(5600)  Federal  Construction 

28  Reduce  Federal  Aid  Match 

Reduce  Highway  Fund  appropriations  used  to  iratch  Federal   Aid.         ($23,954,740) 


(5910)  SUte  Aid  to  MunclpaliUes  (Powell  Bill) 

29  Technical  Adjustment  Based  on  Actual  Revenues  ($2,035,976)      " 

The  continuation  budget  amount   for  Powell   Bill    Funds   is 


equal   to  1-3/4  cents  of  total    FY  96/97  gas  tax 

Based  on  actual   FY  96/97  revenues  this  amount  should  t>e 

reduced  l>elow  the  amount   in  the  Governor's  continuation 

budget. 

(5940  &  5970)  State  Aid  -  Rail  &  Public  Transit 

30  Public  Transportation  Improvements  $12,600,000 
To  provide  additional  funds  for  the  improvement  of  passenger  $13,400,000 
rait   service  and  support  of   local   public  transportation 

systems . 

Division  of  IVIotor  Vehicles 

(0000)  Ail  Divisions 

31  Federal  Driver  License  Privacy  Act  Implementation  $124,600 
Federal  law  requires  restricted  access  to  motor  vehicle  $13,000 
records  after  September  1997.  Additional  positions  are  2.00 
needed  to  implement  new  information  request  procedures. 
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Ackn 
Net 


(0520)  Vehicle  Registration 

32  Adjust  Operating  Expenses 

Professional    Fees    (2310)  (t  -tO.OOO) 

Insurance  and  Bond  Premium   (2351)  (J  30.000) 

Uniforms,   Arms.   Etc   (2412)  ($     I  .■•09) 
Branch  Agent  Comnissions   (23M)  $268,909 

Data  Processing  Equipment    (2510)        $  40,000 
Hw  Trust   Fund  Trans.    (091  ■<)  S  62.500 

Net  $300,000 

33  Increase  Receipts 

Registration    Info     Receipts   (09B5)  $225,000 

wiedgment  Fees  (0986)  $  35.000 

^  $260,000 

34  Service  and  Maintenance  of  Equipment 

Increased  service  and  maintenance  costs  for  data  processing 
equipment . 

35  Branch  Agent  Transaction  Volume 

Increased  costs  related  to  larger  number  of  transaotions 
performed  by  Branch  Agents,  based  on  current  transaction 
rates , 

36  Increase  Highway  Trust  Fund  Receipts 

Highway  Trust  Fund  receipts  increase  due  to  growth  in 
Highway  Use  Tax  transactions. 

37  Branch  Agent  Rate  Increase 

Branch  Agent  rate   increases  from  $1.20  per  transaction  to 
$1.35  for  non-Highway  Use  Tax  transactions. 

38  License  Plates  and  Stickers 

Increased  costs  related  to   \i 


$300,000 


($260,000)       R 


$2,027,695 


$1,028,619        R 


$226,291 


$300,000 


($260,000)      " 


$3,052,783 


($889,760)       R  (»1.073.146| 


$1,110,909 


$392,763 


rger  nunber  of   license  plates. 


(0530)  Driver  Licensing 

39  Adjust  Operating  Expenses 

Repairs  and  Services  to  Equip,    (2342)  ($8,000) 
Repairs  and  Services  to  DP  Equip. (2347)    ($  9.000) 

Office  supplies  (2410)  ($70,000) 

Photographic  Supplies   (2473)  ($  5,000) 

Printing  and  Binding  (2411)  $75,000 

Driver  License  Photo  Equipment   (2524)  $17,000 

Net  $           0 

40  Automated  Testing  System 

Install  autoiiBted  testing  equipment  in  10  offices 


$270,000      NR 


$30,000        R 
$230,000      NF( 


41  Renovate  11  Driver  License  Offices 

The  following  offices  are  scheduled  for  renovation: 

East  Greensboro,  Asheboro,  Clyde,  Concord,  Greenville. 
Monroe,  Morehead  City,  Morganton,  Rocky  Mount,  Taylorsvill 
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and  Whiteville 

42  Automated  Customer  Queuing  System 

Install  Queuing  Systems  in  20  Driver  License  offices. 


$9,500    R 
$360,000   NR 


43  Photo  Equipment 

Increased  costs  of   leasing  digitized  photo  equipment  due  to 
increases  in  numtier  of  transactions  performed. 

44  Graduated  Driver  License  Implementation 

Expenditures  to  implement  graduated  driver   license 
legislation.   Additional    funding  and  positions  wi  1 1   tie 
required   in   FY  99-00. 

45  Driver  License  Office  Staffing 

Additional   staffing  necessary  to  meet  customer  demands. 

(0540)  School  Bus  and  Traffic  Safety 

46  Adjust  Operating  Expanses 

Dues,   Subscriptions.   Promo. (2352)  ($5,000) 

Repairs  and  Services   to  Equip. (2342)      ($2,000) 
In-State  Transportation  (2237)  $7,000 


$101,789        R 

$20,865      NR 

3.(X) 


$904,940        R 

$95,060      NR 

28.00 


$255,607        R 
$28,595      NR 


$1,138,735        R 
$23,765      NR 
35.00 


47  Driver  Improvement  Clinics 

To  enable  drivers  to  complete  clinic   in  one  day. 


$18,500        R 
$35,100      NR 


(0550)  Traffic  Records 

48  increase  Receipts 

Reimbursement  NHSTA   (0959)     $7.4(» 


($7,400)       R 


($7,400)       R 


(0560)  international  Registration  Plan 
49  Adjust  Operating  Expenses 

Travel   and  Subsistence  (2238-9)  ($5,000) 

Telephone  and  Telegraph  (2322)  ($2,000) 

In-State  Transportation  (2237)  $2,000 

Hwy  Trust  Fund  Trans.    (09H)  S     3O0 

Net  ($4,700) 


($4,700)       R 


($4,700)       R 
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(0S70)  Enforcement 

SO  Adjust  Operating  Expenses 

Educational   Cxpei 


Repairs  and  Ser 


. (2233)         (S  2.186) 

ce  DP  tquip.  (2347)(S  36,000) 


Motor  Vehicle  Operations  (2469) 

In-State  Subsistence  (2236) 

Rent  of  Other  tquipnent   (2523) 

In-State  Transportation  (2237) 

Out  of  State  Subsistence  (2238) 

Out  of  State  Transportation  (2239) 

Other  Travel   Expenses  (2240) 

Training  Data  Processing   (2250) 

Professional   Fees  (2310) 

Shop  Supplies  and  SmH    Tools   (2474)   $     2,331 

Data  Processing  Equipment   (2510)  i  57.500 

Safety   Inspection   Invest.    (2637)         ($21,500) 


2.331) 
(J2I3,I84) 
(S  10.000) 
$189,184 
$  12.000 
$  6,000 
$     6.000 


10.000 


51  Equipment 

To  provide   funds   to  purchase  portable   scales,    sci 
and  800  ma  radios. 

(0590)  Motor  Vehicle  Exhaust  Emission  Inspec. 

52  Adjust  Expenditures  and  Recelpte 

To  budget  additional   receipts  and  expenditures  f 
supported  program,   based  on  program  requirements 


$591,830      NR 


Expenditures 
Receipts 


97/98  98/99 

$3,959,086       $1,478,941 
($3,959,086)    ($1,478,941) 


Reserves 


(0000)  Reserves 

53  Minority  Contractor  Development 

To  provide  funds  to  the  Department  of  Transportation  for  the 
development  of  minority  contractors. 

54  State  Fire  Protection  Grant  Fund 

Highway  Fund  portion  of  grants  to   local    fire  units  for 
protection  of  State  facilities. 

(6270)  Crime  Control  and  Public  Safety 

55  Criminal  Justice  Information  Networit  (CJIN) 


Provide  funds  for  installati 
purchase  of  200  mobile  data 


of   18  data  transmitters  and 


56  Highway  Patrol  Helicopters 

Provides  funds  to  move  tvo  State  Highway  Patrol  helicopters 
to  »sheville  and  Kinston.    Funds  for  operations,  maintenance 

Transpoftation 


$150,000       " 


$4,106,600 
$103,660 


$156,600 
$103,660 
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and  flight  time. 

(6310)  Dept.  of  Public  Instruction 

57  Increased  Driver  Education  Cost  $922,607        R  $939,955       R 
Increased  Driver  Education  Cost  due  to  revised  9th  grade 

Average  Daily  Membership  (AOH)  estimates. 

(6610)  Employer  Retirement  Cont 

58  Reduce  Retirement  Contribution  ($1,650,200)      « 
Savings  realized  by  a  reduction  in  retirement  rate 

contribution.   Contribution  rate  is  reduced  from  10. 63%  to 
I0.<6»  for   FV  97/98  only. 

(6810)  Compensation  Increases 

59  Reduction  of  Reserve  for  Compensation  increases  ($250,000)      R  ($250,000)      " 
The  reserve  amount  provided  in  1996  for  the  1.5%  FY  96/97 

compensation  increase  was  more  than  was  needed  to  pay  for 
the  annualized  cost  of  the  increase.   As  a  result, 
compensation  funds  can  be  reduced  by  $250,000. 

60  Legislative  Salary  Increase  $15,679,786        "  $15,679,786       » 
Provides  funds  for  a  23,  cost  of   living  adjustment  and  a  2J                  $1,079,570      NR 

career  growth  salary  increase  for  employees  paid  from 
Highway  Fund  appropriations.   Employees  at  the  top  of  their 
pay  scale  receive  a  one-time  bonus  instead  of  a  2X  career 
growth  increase. 

(6820)  New  DIMV  Building 

61  New  DMV  Building 

Provides  design  funds  for  new  DMV  Building.  $1,000,000       NR 

(6825)  Computer  Replacement  . .  .''SSsR 

62  Computer  Replacement  Reserve 

Provides  funds  to  allow  for  ongoing  replacement  of  obsolete  $1,000,000       "R  $1,000,000      "R 

personal   computers. 

(6826)  New  DMV  Systems 

63  Collisions  Reports  Re-engineering 

Provide  funds  for  the  re-engineering  of  the  way  data  is  $1,774,500      "R  $1,742,527      "R 

collected  relating  to  automobile  accidents. 

64  International  Registration  Plan  (IRP) 

Provide  funds  for  enhancements  to  outdated   IRP  software.  $1,270,600      NR  $1,766,000      "R 
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$38,932,623        "  $46,433,159        " 

Total  Legislative  Changes  $30,990,971     nr         $10,522,487     nr 

Total  Position  Clianges 

o      -J   D   ^_-.  $1,152,321,299  $1,144,625,737 

Revised  Budget  ' 


'  j«qol>v*b  >*ia  bna  p 
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Capital 


GENERAL  FUND 


I    FY  97-98    I  I    FY  98-99 


Legislative  Changes 

Adminlstntlon 

1  Stale  Government  Visitor  Center 

Funds  to  support  continued  planning  through  working  drawings  S1. 000,000      NR 

for  a  center  to  be   located  in  Raleigh. 

Agriculture 

2  Cattle  end  Liveatoek  Exposition  Center 

Funds  to  support  planning  of  a  livestock  facility  to  be  $600,000      "R 

located  in   Iredell   County. 

3  Eastern  Agricultural  Center 

Funding  for  continued  developaent  of  the  center.  $3,500,000      "R 

4  Piedmont  Triad  Fanner's  Market 

Planning  and  construction  funds  for  the    Wholessle/ftetai  I  $3,444,400      NR 

Building. 

5  Rollins  Lab  Addition 

$135,000      nr' 

S  Southeaatem  Farmer's  MM.  &  Agrtculture  Center 

Funding  for  continued  developwnt  of  the  center.  $1,000,000      "R 

7  State  Falr-Multl  Purpose  Events  Building 

Funds  for  planning  and  site  developaent .  $1,000,000      "R 

BOARD  OF  GOVERNORS 
S  A&T  State  -  Ciaaaroom  and  Lab 

Additional   funding  for  the  General  Ciassrooa  and  Lab  $4,000,000      "R 

bui Iding. 

9  ASU  -  Convocation  Center 

Additional  costs  based  on  final  design  estiaates,   priurily  $5,000,000      NR 

due  to  infrastructure  and  site  preparation. 

10  ECU  -  Laba/Teehnology  Building  Design 

Continued  funding  for  design  of  259.000  square  foot  building  $2,000,000       NR 

for  Cheaistry  and  Industrial  Technology  Departaents . 
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11  ECU -Nurelng/Home  Economics  Building  .,„„„„„     ud 

Funds  to  support  planning  for  an  addit,on  to  existing  $500,000 

facility. 
"L",-n:r'::;,.t.  «pans.on  of  tHe  Oo«..-ncU.„  Stadia.  V.OOO.OOO      N« 

13  Elizabeth  City  SUle- Computing  Center  „„,e™,      mr 

Fund  to  construct  25.000  square  feet  addition.     Advance  $3,557,600 

planning  was  provided  by  1995  Session. 

14 Elizatwth  City  State -Fine  Arts  .,„,„„„„      mr 

Funding  for  the  co-pletion  of  the  Fine  Arts  bui  Iding.  $3,000,000      NR 

15  NCCU  -  B.  N.  Duke  Audltortum  Addition 

M     •  1  •  1  $840  000      f*" 

Addition  to  existing  facility.  »c»u,uuu 

16  NCSA  -  School  of  Film  making 

Construction  of   1-1.769  square  foot   facility  to  support   the  $1,700,000       N" 

School   of  Filii  Baking  with  classroocis  and  offices. 

17  NCSU  -  Arboretum  .  , --«      ub 

Funding  to  finalize  the  construction  drawings  for  the  J. C.  $87,000 

Raulston  Arboretum. 

18  NCSU  -  CMAST  Building 

Funding  for  the  expansion  of  the  CMAST  Building.  $2,363,000 

19  NCSU  -  Environmental  Education 

Funding  to  co«plete  the  [astern  4-H  tnvironrDental   Education  $5,545,300      "R 

Center. 

20  NCSU  -  Research  &  Teaching  Feed  Mill 

Funds  for  the  construction  of  a  10.000  square  foot  building  $2,604,400      "R 

to  serve  as  a  research  and  deBonstration  facility  for  feed 
Banufacturing  processes. 

21  NCSU  -  Toxicology  Building 

Planning  Funds  for  55.000  square  foot  facility  for  $760,600 

classrooBs.   research   laboratories,  and  offices. 

22  UNC  -  Public  Television 

Funding  to  replace  and  upgrade  the  CoiuBbia  TransBitter,  $7,144,500      "R 

Tower  and  ancillary  equipBent. 

23  UNC  Ashavllle  •  Graduate  Canter.  Phase  II 

Funds  to  support  the  coBpletion  of  space  on  the  third  floor  $792,700      "R 

of  Karpen  Hall   to  house  the  OepartBent  of  Mass 

Coomunications. 

24  UNC  Ashevllle  -  Kellogg  Center 

Additional   funding  for  the  Kellogg  Center.  $500,000 

Capital 
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25  UNO  Chapel  Hill  -  Botanical  Gardens 

Planning  funds  for  the  NC  Botanical   Gardens  $350,000      "R 

26  UNC  Chapel  Hill  ■  Knapp  Building 

Funding  for  an  addition  to  the   Institute  of  Governnent  Knapp  $4,000,000      "R 

bui Iding. 

27  UNC  Chapel  Hill  ■  Lhrlng  and  Learning  Center 

Funding  for  the  expansion  of  the  Carolina  Living  and  $1,274,275      NR 

Learning  Center. 

28  UNC  Chapel  Hill  -  Paul  J.  Rlzzo  Conference  Center 

Suppleaent  to  help  fund  self-liquidating  executive  $2,800,000      "R 

residential  conference  center  with  total  cost  of  $15.5 

■illion. 

29  UNC  Chapel  Hill  -  Pharmacy 

Funding  for  an  addition  to  Beard  Hall   -  School   of  Pharaacy  $6,824,600      NR 

30  UNC  Charlotte  -  Academic  FacllKles 

Additional   funds  for  design  and  site  preparation  for  120,000  $780,000      "R 

square  foot  classroom  building. 

31  UNC  Charlotte  -  Polymer  Extension 

Construction  of  a  new  building  and  relocation  of  equipiKnt  $1,450,000      N" 

for  the  Polyaer's  Extension  Progran. 

32  UNC  Greensboro  -  Lab  and  Classroom 

Additional   funding  for  the  Science  Lab  and  Classroom  $3,500,000      "R 

bui Iding. 

33  UNC  Greensboro  -  Music  Building  Supplement 

Supplement  to  support  additional   project  costs  related  to  $2,300,000      "R 

inflation  and  resiting  of  building. 

34  UNC  Pembroke  -  Residence  Hall 

Funding  for  the  construction  of  a  new  residence  hall.  $5,979,500      NR 

36  UNC  Wilmington  -  General  Classroom  Building 

Construction  of  a  51.600  square  foot  general  classroom  $8,465,500      NR 

bui Iding. 

36  WSSU  -  FL  Atkins  Nuise  BIdg. 

Planning  for  renovation  and  construction  of  a  19.000  square  $5,198,500      NR 

foot  addition  for  Nursing  and  Allied  Health  progrMU. 

COMMUNmr  COLLEGES 

37  Center  for  Applied  Textile  Technology 

Maintenance  t  Storage  facility  $62,800  $500,000      NR 

Planning,  design,   site  development 

for  the  Lab  and  Administration  bidg.     $437,200 


Capital 
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Correction 

38  Alexander  County 

Planning  funds  for  the  development  of  a  single  eel  I    faci  l.ty.  $300,000      NR 

39  Carteret  County 

D.part,«nt  of  Correction:   Funding  for  a  .ulti-purpo«  S400.000      NR 

nodular  bui Iding. 

Crime  Control  and  Public  Safety 

40  Cliarlotte  National  Guaiti  Armory  ..  ,-„  -m     m 
Funding  for  the  State  share  of  the  construction  costs.  »1.260,300      "" 


i7:uoa*ff  ncrn'rf^ 
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41  Maritime  Museum 

Funding  for   land  acquisition  and  de»elop«nt  of  the  museui..  J1.500.000 

42  Museum  of  Cape  Fear 

Funding   for  continued  develop«Knt  of   the  museum.  $1,100,000 

43  Museum  of  History  Restaurant 

Funds  to  equip  restaurant  facility.  $608,945  ,.,v;,«o<l  WoT 

44  Museum  of  the  Albemarie  t'lbuB  b*al'/ti>l 
Funding  for  planning  and  site  development.                                                   $1,000,000      "R 

45  Reserve  for  ExhiblU 

Reserve  to  be  allocated  for  projects  as  identified  by  the  $1,300,000      "R 

Department  as  their  most  urgent  needs:   Museum  of  History, 
State  Capitol,   and  Visitor  Center. 

46  Roanoke  Island  Commission 

Funding  for  exhibits  at  the  Festival   Park.  $1,400,000      N" 

Environment,  Health  and  Natural  Resource* 

47  Forest  Resources 

Funding  for  an  addition  to  the  equipment  building  at  Wayne  $100,000      "R 

County  Forestry  Headquarters. 

48  N.C.  Aquariums 

Funding  for  the  expansion  of  one  aquarium.  $11,500,000      NR 

49  Natural  Science  Museum 

Funding  for  exhibits  for  the  museum.  $7,600,000      NR 

Pagt 
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50  Water  Resources  Development  Projects 

Funds  state  share  of  federal  civil  works  projects.  Project  $7,030,600      "R 

list   is  found  in  special   provision. 

Environment,  HsaKt),  and  Natural  Resources 

51  Amphibious  Water  Scooping  Tanker  Aircraft 

Purchase  of  CL-2I5  Aircraft  to  meet   increased  wildfire  risk  $4,035,100      NR 

related  to  hurricane  danage  and  other  factors. 

Human  Resources 

62  Eastern  School  for  the  Deaf  &  Hard  of  Hearing 

Planning  funds  for  an  additional   dornitory.  $500,000      NR 


SUte  Ports  Authority 
53  Wilmington  Facility 

Funds  to  iiiprove  facility  as  follows; 
Acquire  Additional  ViJMington 

City  Property  $     780,000 

Purchase  New  Oantry  4.079,300 


$4,859,300      NR 


Total  Legislative  Changes 
Total  PosKion  Changes 
Revised  Budget 


$147,991,120     NR 
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Statewide  Reserves 


GENERAL  FUND 


I    FT  97-98    I  I    FY  98-99 


Legislative  Changes  ^^ 


1    Reduction  in  Debt  Service 


ebt  Service   FY  97-98: 

Adjusted  Governor's  Rec. 
Revision  per  State  Treasurer 
Receipts: 

Interest  on  proceeds  of 
prior  bond  sale 


$181,252,021 
(M.OtI  ,500) 


(■44.597.910) 


Local  Governnent  repayments     (  4,110.111) 


Net   FY  97-98  Requireioent 

Debt  Service   FY  98-99: 

Adjusted  Governor's  Rec. 
Revision  per  State  Treasurer 
Receipts: 

Local   Government  Repayment: 


118,482.500 


$225,204,831 
(14,677,000) 


MgniitO  nclMvf^  '■*>■■■ ' 


($18,171,611)       R 
($44,597,910)     NR 


($18,675,184)       R 


Net   FY  98-99   Requirement  206,529,647 

2    Reserve  for  Compensation  Increases 


Effective  7-1-97: 

Teachers  and   Instructional 
Suppport   (41-91) 

Principal   and  Asst .Principals  (6*) 
Other  Public  School   Enployees 
University  EPA 
Community  College  EPA 
Other  State  Employees  (4X) 
Bonus   for  SPA  Employees 
at  Haxiaua 


$170,664,866 


12.442.374 
30.475.856 
33.511.290 
18.281.736 
78.633,749 

1.306.886 


$343,409,871    R 
$1,306,886   NR 
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3   Teachers  and  SUte  Employee*  RaUramcnt  System 

••*'  »='"»r'''  'a^'ngs  after  retirenent  iKnefit  increase  of 
6.3  and  increase  in  accrual    rate  fron  1.751  to  1.801. 
Reflects  employer's  contribution  rate  reduction  of  0.371. 


($20,331,500)     NR 


Total  LegislaUve  Changes  $325^38,260      R       $324,734,687 

($63,622,524)    NR 
Total  Posttlon  Changes 


Ravlaed  Budget  $261,615,736 


$324,734,687 


Statewide  Reserves 
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State  Of  North  Carolina 

Department  of  State, 
Raleigh,  August  28, 1997 

I,  Elaine  F.  Marshall,  Secretary  of  State  of  North  Carolina  hereby  certify  that  the 
foregoing  volume  was  printed  under  the  direction  of  the  Legislative  Services 
Commission  from  ratified  acts  and  resolutions  on  file  in  the  office  of  the  Secretary  of 
State. 


Secretary  of  State 


2503 


APPENDIX 

EXECUTIVE  ORDERS  OF  GOVERNOR  JAMES  B.  HUNT,  JR. 

Title  Number 

AMENDING  THE  COMMISSION  ON  SUBSTANCE 
ABUSE  TREATMENT  AND  PREVENTION 83 

NORTH  CAROLINA  HOME  FURNIHSINGS  EXPORT 

COUNCIL 84 

ESCORTS  FOR  FOREIGN  RESEARCH  REACTOR 

SPENT  NUCLEAR  FUEL 85 

RECISSION  OF  EXECUTIVE  ORDER  72 86 

EXTENDING  EXECUTIVE  ORDERS  26,  27,  28,  29, 
30,  AND  34 87 

AMENDING  STATEWIDE  FLEXIBLE  BENEFITS 

PROGRAM 88 

DIRECTING  STATE  PURCHASING  AGENTS  TO 
MEET  WITH  REPRESENTATIVES  OF  THE  BLIND 
AND  SEVERELY  DISABLED 89 

ESTABLISHMENT  OF  WORKFORCE 
DEVELOPMENT  BOARDS 90 

PERSL\N  GULF  MEMORLU.  COMMISSION 91 

COUNCIL  FOR  YOUNG  ADULT  DRIVERS 92 

NORTH  CAROLINA/EASTERN  BAND  OF 
CHEROKEE  INDIANS  DEVELOPMENT  TASK 
FORCE 93 

ESTABLISHING  THE  NORTH  CAROLINA 
ALLL\NCE  FOR  COMPETITIVE  TECHNOLOGIES 
(NCACTs) 94 

COUNCIL  ON  HEALTH  POLICY  INFORMATION 95 

TASK  FORCE  ON  RACL\L  OR  RELIGIOUS 
VIOLENCE  AND  INTIMIDATION 96 

EMERGENCY  RELIEF  FOR  DAMAGE  CAUSED  BY 
HURRICANE  BERTHA 97 

AMENDING  E.O.  NO.  97  CONCERNING 
EMERGENCY  RELIEF  FOR  DAMAGE  CAUSED 
BY  HURRICANE  BERTHA 98 

EMERGENCY  RELIEF  FOR  DAMAGE  CAUSED  BY 
HURRICANE  FRAN 99 

2504 


ESTABLISHING  THE  GOVERNMENT 
INFORMATION  LOCATOR  SERVICE 
COORDINATING  COMMITTEE 100 

PSYCHOLOGISTS  AND  SOCLAlL  WORKERS 
LICENSED  OR  CERTIFIED  OUT  OF  STATE 
PERMITTED  TO  PROVIDE  CRISIS  COUNSELING 
FOR  VICTIMS  OF  HURRICANE  FRAN 101 

AMENDING  E.O.  NO.  99  CONCERTNING 

EMERGENCY  RELIEF  FOR  DAMAGE  CAUSED 

BY  HURRICANE  FRAN 102 

AMENDING  E.O.  NO.  99  AND  E.O.  NO.  102 
CONCERNING  EMERGENCY  RELIEF  FOR 
DAMAGE  CAUSED  BY  HURRICANE  FRAN 103 

CREATING  THE  NORTH  CAROINA  DISASTER 
RECOVERY  TASK  FORCE,  CENTER,  AND 
ACTION  TEAM ^04 

AMENDING  EXECUTIVE  ORDERS  NO.  99,  102  AND 
103  CONCERNING  EMERGENCY  RELIEF  FOR 
DAMAGE  CAUSED  BY  HURRICANE  FRAN 105 

HURRICANE  FRAN  DISASATER  RELIEF 106 

DESIGNATION  OF  OFFICE  AND  HUNT 
ADMINISTRATION  OFFICIALS  AUTHORIZED  TO 
RECEIVE  BILLS  UNDER  ARTICLE  II,  SECTION 
22,  OF  THE  NORTH  CAROLINA  CONSTITUTION 107 

NORTH  CAROLINA  INTERIM  LEAD  ABATEMENT 

CERTIFICATION  PROGRAM 108 

AMENDING  EXECUTIVE  ORDER  NO.  44  NORTH 
CAROLINA  COMMISSION  ON  BUSINESS  LAWS 
AND  THE  ECONOMY 109 

AMENDING  EXECUTIVE  ORDER  NO  99 
CONCERNING  EMERGENCY  RELIEF  FOR 
DAMAGE  CAUSED  BY  HURRICANE  FRAN HO 

INFORMATION  TECHNOLOGY-REALTED  STATE 
GOVERNMENT  FUNCTIONS  TRANSFER  OF 
ADMINISTRATION HI 

EXTENDING  EXECUTIVE  ORDER  NO.  78 1 12 

MERIT-BASED  HIRING  PROCESS 1 13 

EXTENDING  EXECUTIVE  ORDERS 1 1^ 


2505 


SINGLE  STATE  AGENCY  TO  SET  STANDARDS 
AND  MODELS  OF  CARE  FOR  ALCOHOL  AND 
DRUG  PREVENTION  AND  TREATMENT 
SERVICES 115 

JUVENILE  JUSTICE  PLANNING  COMMITTEE 1 16 


2506 


^^^'' ''  2 '"'"'''% 


JAMES  B.  HUNT  JR. 

GOVERNOR 

EXECUTIVE  ORDER  NO.  83 

AMENDING  THE  COMMISSION  ON  SUBSTANCE  ABUSE 

TREATMENT  AND  PREVENTION 


By  the  authority  vested  in  me  as  Governor  by  the  Constitution  and  laws  of  North 
Carolina,  IT  IS  ORDERED: 

Section  1 .  Establishment  and  Membership. 

(a)  There  is  hereby  established  a  Commission  on  Substance  Abuse  Treatment  and 
Prevention  ("Commission")  and  an  Office  of  Substance  Abuse  Policy 
("Office"). 

(b)  The  Commission  shall  consist  of  twenty  persons  appointed  by  the  Governor. 
The  Governor  shall  designate  the  Chair  of  the  Commission.  All  Commission 
members  shall  serve  at  the  pleasure  of  the  Governor. 

(c)  Members  shall  be  citizens,  government  officizils  and  representatives  of 
nonprofit  organizations  who  have  demonstrated  interest,  involvement,  or 
expertise  in  issues  related  to  prevention,  intervention,  and  treatment  of  alcohol 
and  other  drug  abuse. 

(d)  For  the  initial  appointment  period,  ten  of  the  members  shall  serve  two-year 
terms  and  ten  members  shall  serve  four-year  terms.  At  the  expiration  of  these 
terms,  subsequent  member  appointments  shall  be  for  four-year  terms.  ... ; 

(e)  The  Commission  shall  meet  regularly  at  the  call  of  the  Chair. 

(0      The  following  individuals,  or  their  designees,  are  requested  to  serve  as 
Advisors  to  tlie  Commission  and  its  staff: 
1 .  The  Lieutenant  Governor; 
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2.  The  Attorney  General; 

3.  Superintendent  of  Public  Instruction; 

4.  Deputy  Secretary  of  the  Department  of  Correction; 

5.  Executive  Director  of  the  Governor's  Crime  Commission; 

6.  Chief  of  Substance  Abuse  Services,  Division  of  Mental  Health, 
Developmental  Disabilities  and  Substance  Abuse  Services  in  the 
Department  of  Human  Resources; 

7.  Director  of  the  Division  of  Youth  Services  in  the  Department  of 
Human  Resources; 

8.  Director  of  the  Youth  Advocacy  and  Involvement  Office  in  the 
Department  of  Administration; 

9.  Director  of  the  Governor's  Highway  Safety  Program  in  the  Department 
of  Transportation; 

10.  Secretary,  Department  of  Environment,  Health  and  Natural  Resources; 

11.  Chair,  North  Carolina  Women's  Substance  Abuse  Advisory  Committee; 

1 2.  Executive  Director,  North  Carolina  Commission  on  Indian  Affairs; 

13.  Director,  Office  of  State  Management  and  Budget; 

14.  Director,  Office  of  State  Planning; 

15.  State  Health  Director; 

16.  Director  of  Division  of  Mental  Health,  Developmental  Disabilities  and 
Substance  Abuse  Services  in  the  Department  of  Human  Resources; 

17.  Secretary  of  Administration. 

Advisors  shall  serve  when  called  upon  by  the  Chair  of  the  Commission  and/or  its  staff  Each 
designated  agency  is  requested  to  take  responsibility  for  cooperating  with  the  Commission  in 
carrying  out  the  provisions  of  this  Order.  Each  agency  is  asked  to  participate  in  all  functions 
described  for  the  advisors,  allocating  resources  and  personnel  where  needed. 
Section  2.  Functions 

In  fulfilling  its  responsibilities,  the  Commission  shall  have  the  following  duties: 
(a)     Engender  cooperation  and  collaboration  among  agencies,  public  and  private, 
involved  in  drug  and  alcohol  abuse  programs; 
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(b)  Review  the  North  Carolina  laws  regarding  substance  abuse,  including 
criminal  and  service-delivery  statutes,  and  make  recommendations 
concerning  needed  changes; 

(c)  Review  and  recommend  mechanisms  for  the  coordination  of  state  and 
local  resources  for  addressing  identified  needs; 

(d)  Conduct  public  hearings  and  advise  the  Governor  and  other  appropriate 
state  government  departments  and  agency  heads  of  the  result  and 
recommendations  of  the  Commission; 

(e)  Encourage  local  boards,  councils,  or  commissions  to  mobilize  resources 
to  address  substance  abuse  problems; 

(f)  Encourage  local  boards,  coimcils,  or  commissions  to  develop  an 
implementation  plan  to  meet  identified  needs; 

(g)  Assist  local  boards,  councils,  or  commissions  in  identifying  model 
prevention,  intervention,  and  treatment  efforts; 

(h)     Encourage  program  activities  that  increase  public  awareness  of  substance 

abuse  and  strategies  to  decrease  the  problem;  and 
(i)      Other  duties  as  assigned  by  the  Governor  and/or  Secretary  of  the 

Department  of  Administration. 
Section  3.  Administration. 

(a)  The  heads  of  all  State  departments  and  agencies  shall,  to  the  extent 
permitted  by  law,  provide  the  Commission  and  the  Office  with 
information  they  require  to  achieve  the  purposes  of  this  Order. 

(b)  The  Office  shall  hire  such  staff  as  may  be  necessary  to  help  the 
Commission  accomplish  its  goals,  contingent  upon  the  availability  of  funds. 

(c)  Members  of  the  Commission  shall  serve  without  compensation,  but  may 
receive  reimbursement  contingent  upon  the  availability  of  fimds  for 
travel  and  subsistence  expenses  in  accordance  with  state  guidelines  and 
procedures. 

(d)  The  Commission  and  the  Office  shall  be  funded  by  the  Governor's 
discretionary  funds  and  from  agencies  who  have  primary  responsibility 
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for  involvement  in  program  issues  alTecting  drugs  and  alcohol.  For 
administrative  purposes,  the  Commission  and  the  OfTice  shall  be  housed 
in  the  Department  of  Administration.  Oversight  shall  be  with  the 
Governor's  Policy  Office. 
Section  4.  Reports. 

(a)  Every  department,  agency,  institution,  and  organization  subject  to  the 
Executive  Budget  Act  (Chapter  143  of  the  General  Statutes),  and  a  direct 
or  indirect  recipient  of  state  or  federal  substance  abuse  funding,  shall 
report  specific  program  and  fiscal  information  semi-annually  to  the  Office, 
in  a  report  format  approved  by  that  office  and  the  Office  of  State  Budget 
and  Management. 

(b)  These  reports  shall,  at  least,  include  a  report  of  all  revenues  and 
expenditures  for  the  period.  In  addition,  each  report  shall  contain 
expenditure  activity  against  explicit  substance  abuse  program  performance 
measures  determined  by  the  department,  agency,  institution,  or  organization 
consistent  with  nomenclature  and  procedures  for  performance-based 
budgeting  estoblished  by  the  Office  of  State  Budget  and  Management. 

(c)  The  Commission  and  the  Office  shall  report  their  findings  and 
recommendations  to  the  Governor. 

Section  5.  Rescission. 

Executive  Order  46  is  hereby  rescinded. 

This  Order  is  effective  immediately. 

Done  in  Raleigh,  North  Carolina,  this  the-^— day  of    iJ!<^^ry£*^    ,  1 995 


Rufus  L.  EHmisten 
Secretary  of  State 
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EXECUTIVE  ORDER  NO.  84 
NORTH  CAROLINA  HOME  FURNISHINGS  EXPORT  COUNCIL 


WHEREAS,  an  advisory  body  is  needed  to  develop  plans  and  programs  to 
increase  home  fiimishings  exports  from  North  Carolina  companies  into  the  global  market; 
and 

WHEREAS,  North  Carolina  furniture  companies  and  craftsmen  create  some  of 
the  fmest  furniture  in  the  world;  and 

WHEREAS,  the  home  furnishings  market  is  becoming  more  globally-oriented; 

NOW,  THEREFORE,  by  the  authority  vested  in  me  as  Governor  by  the  laws  and 
Constitution  of  the  State  of  North  Carolina,  IT  IS  ORDERED: 

The  North  Carolina  Home  Furnishings  Export  Council  ("Council")  is  hereby 
established. 

Section  2.  Membership. 

The  Council  shall  consist  of  not  more  than  30  voting  meml  :ts,  with  the  Governor 
and  the  Secretary  of  Commerce  serving  as  ex-ofTicio  members.  All  voting  members  shall 
be  from  either  the  public  or  private  sector  and  have  established  connection  to  and  genuine 
interest  in  the  export  of  home  furnishing  products  produced  in  North  Carolina.  The 
Governor  shall  appoint  a  Chair  from  among  the  voting  membership.  All  members  serve 
at  the  pleasure  of  the  Governor.  The  Council  shall  meet  at  least  twice  a  year  at  the  call  of 
the  Chair. 


'c? 
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Section  3. 

The  Council  shall  have  the  following  duties: 

(a)  Advise  the  Division  of  International  Trade  of  the  Department  of  Commerce 
on  matters  related  to  the  exportation  of  home  furnishings; 

(b)  Serve  as  a  liaison  between  the  North  Carolina  export  office  and  industry 
manufacturers;  and 

(c)  Discover  and  explore  ways  to  increase  the  level  of  exportation  of  North 
Carolina's  home  ftimishing  products. 

The  Department  of  Commerce  shall  provide  administrative  and  fmancial  support 
for  the  Cotmcil.  Members  shall  receive  a  per  diem  allowance  for  their  service  and 
reimbursement  for  travel  and  other  expenses  in  accordance  with  state  law,  subject  to  the 
availability  of  funds. 

Done  in  Raleigh,  this  the  Jif/f^ay  of  /rUfOJr^X  995. 


es  B.  Hunt  Jr. 
Governor 


^ .  c^^^C^y^^>^^ 
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EXECUTIVE  ORDER  NO.   85 
ESCORTS  FOR  FOREIGN  RESEARCH  REACTOR  SPENT  NUCLEAR  FUEL 


WHEREAS,  the  United  States  Department  of  Energy  intends  to  ship  by  rail 
Foreign  Research  Reactor  Spent  Nuclear  Fuel  from  Sunny  Point  Army  Terminal  in 
North  Carolina  to  the  Savannah  River  federal  facility  in  South  Carolina; 

WHEREAS,  the  United  Sutes  Department  of  Energy  has  agreed  that  the  Slate  of 
North  Carolina  has  a  public  safety  interest  in  safeguarding  these  rail  shipments;  and 

WHEREAS,  the  United  States  Department  of  Energy  and  the  State  of  North 
Carolina  have  agreed  to  allow  law  enforcement  and  other  Slate  officials  to  review  the 
status  of  the  U-acks  ahead  of  the  shipments,  accompany  the  shipments,  and  provide  escort 
for  these  shipments. 

NOW,  THEREFORE,  by  the  authority  vested  in  me  as  Governor  by  the  laws  and 
Constitution  of  the  State  of  North  Carolina,  IT  IS  ORDERED: 

Section  I. 

That  for  all  Foreign  R"earch  Reactor  Spent  Nuclear  Fuel   hipped  through  the 
State  of  North  Carolina,  the  North  Carolina  State  Highway  Patrol  Commander  shall 
assign  such  personnel  and  equipment  as  he  deems  necessary  to  accompany  the  shipments, 
to  review  the  status  of  the  tracks  ahead  of  the  shipments,  and  to  escort  the  shipments. 

■Section  2. 

That  such  other  State  employees,  including  members  of  the  Department  of  Crime 
Control  and  Public  Safely,  Division  of  Emergency  Management,  and  Department  of 
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Environment,  lleallh  and  Natural  Resources,  Division  of  Radiation  Protection,  shall  be 
assigned  as  is  deemed  necessary  by  the  respective  Department  heads. 

This  Order  is  efieclive  immediately  and  shall  expire  90  days  from  this  date  unless 
terminated  or  extended  by  further  Executive  Order. 

Done  in  Raleigh,  this  the/^wSay  ol  >^AOf'4    ,  1995. 


iUMi. 


2514 


% 


EXECUTIVE  ORDER  NO.   ^^ 
RESCISSION  OF  EXECUTIVE  ORDER  72 


WHEREAS,  Executive  Order  No.  72  was  signed  March  6,  1995,  creating  the  North 
Carolina  State  Poslsecondary  Eligibility  Review  Commission;  and 

WHEREAS,  on  July  27,  1995,  funding  for  tlie  Sule  Postsecondary  Review  Program  was 
rescinded  by  federal  law;  and 

WHEREAS,  on  August  22,  1995,  the  Commission  held  its  final  meeting  and  adopted  a 
dissolution  resolution. 

NOW,  THEREFORE,  by  the  power  vested  in  me  as  Governor  by  the  Constitution  and 
laws  of  North  Carolina,  IT  IS  ORDERED; 

Executive  Order  No.  72  (North  Carolina  Stale  Postsecondary  Eligibility  Review 
Commission),  dated  March  6,  1995,  is  hereby  rescinded. 

This  Order  shall  be  effective  immediately. 

Done  in  Raleigh,  North  Carolina,  this  the/Z^J-day  of     tJ*MA».<#'^>^.  1995. 


*S^/t-^^ 


ft  w^y^P"^^^^*^^ 


2515 


% 


JAMES  B.  HUNT  JR. 

GOVERNOR 


EXECUTIVE  ORDER  NO.  87 
EXTENDING  EXECUTIVE  ORDERS  26, 27,  28,  29,  30,  AND  34 


By  the  power  vested  in  me  as  Governor  by  the  Constitution  and  laws  of  North  Carolina, 
IT  IS  ORDERED: 
Section  I . 
The  following  Executive  Orders  are  hereby  extended  for  two  years: 

A.  Executive  Order  No.  26,  Board  of  Trustees  of  the  N.C.  Public  Employee  Deferred 
Compensation  Plan; 

B.  Executive  Order  No.  27,  Governor's  Commission  for  Recognition  of  SUte 
Employees; 

C.  Executive  Order  No.  28,  Agriculture,  Forestry,  and  Seafood  Industry  Advisory 
Committee; 

D.  Executive  Order  No.  29,  Teacher  Advisory  Committee; 

E.  Executive  Order  No.  30,  Highway  Beautification  Council;  and 

F.  Executive  Order  No.  34,  Highway  Safety  Commission. 
This  Executive  Order  is  effective  immediately. 
Done  in  Raleigh,  North  Carolina,  this  the«?7^  day  of    fl.AJ^a^-S-**-'        .  1 995. 


James  B.  Hunt  Jr 
Governor 


/  c^!mfi^&^ 
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EXECUTIVE  ORDER  NO.  88 
AMENDING  STATEWIDE  FLEXIBLE  BENEFITS  PROGRAM 


WHEREAS,  State  employees  are  an  important  resource  to  state  government;  and 

WHEREAS,  the  State  needs  to  provide  a  imiform  competitive  compensation  package  that 
includes  an  up-to-date  benefits  program  in  order  to  maintain  its  competitive  edge  with  businesses 
and  other  states  in  its  region;  and 

WHEREAS,  the  State  needs  to  provide  the  same  tax-advantaged  benefits  to  all  State 
employees,  regardless  of  the  agency,  department  or  university  where  they  work;  and 

WHEREAS,  the  reasonable  cost  of  administering  an  efficiently  designed  flexible  benefits 
program  could  be  recovered  by  the  savings  associated  with  such  a  program; 

NOW,  THEREFORE,  by  the  power  vested  in  me  as  Governor  by  the  Constitution  and 
laws  of  North  Carolina,  IT  IS  ORDERED: 

Section  1.    Policy. 

A  statewide  employee  flexible  benefits  coordination  effort  is  hereby  formalized  for  the 
purpose  of  administering  these  benefits  to  employees  and  to  promote  the  development  and 
maintenance  of  a  competitive  compensation  package  for  all  State  employees. 

Section  2.    Administration. 

There  is  created  within  the  Office  of  Slate  Personnel  a  Statewide  Employee  Flexible 
Benefits  Program  (SEFBP).  The  State  Personnel  Director  shall  be  responsible  for  central  flexible 
benefits  coordination  for  all  State  employees.  The  administration  of  the  statewide  flexible 
benefits  plan  shall  become  the  responsibility  of  SEFBP.  This  program  shall  begin  the  process  of 
assessing  the  flexible  benefits  plan  design,  administrative  procedures,  administrative  capabilities. 
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and  communicalions  needs  for  the  implementation  of  a  ci^prehensive  statewide  flexible 
benefits  plan.  These  responsibilities  include,  but  are  not  fmited  to  the  following: 

(a)  Implementing  the  Statewide  Flexible  Benefits  Plan; 

(b)  Administering  contracts  for  supplemental  insurance  carriers  and  third  party 
administrators  for  spending  accounts  and  premium  conversion  plans  participating 
in  the  SEFBP; 

(c)  Coordinating  administration  of  spending  accounts; 

(d)  Coordinating  enrollment  and  communication  efforts  concerning  the  SEFBP 
and  other  benefit  programs; 

(e)  Coordinating  the  Statewide  Flexible  Benefits  Advisory  Committee;  and 

(f)  Speaking  on  behalf  of  Stale  government  flexible  benefits  in  the  Legislature. 
Section  3,  Statewide  Flexible  Benefits  Advisory  Committee. 

There  is  hereby  established  a  Statewide  Flexible  Benefits  Advisory  Committee  (FBAC) 
for  the  purpose  of  assisting  the  State  in  developing  and  maintaining  an  effective  flexible  benefits 
plan  for  State  employees.  The  FBAC  shall  make  recommendations  to  the  State  Personnel 
Director  concerning  the  administration  of  the  Flexible  Benefits  Plan  and  the  components  of  the 
flexible  benefits  package  for  State  employees. 

The  FBAC  shall  be  responsible  for  the  following: 

(a)  Assisting  the  SEFBP  in  developing  administrative  fimclions; 

(b)  Reviewing  existing  flexible  benefit  programs  in  State  govenunent; 

(c)  Reconmiending  pre-tax  benefits  to  be  included  in  the  SEFBP; 

(d)  Assisting  in  reviewing  contracts  and  administering  spending  accounts;  and 

(e)  Undertaking  other  functions  as  necessary. 
Section  5.  Membership. 

The  membership  of  the  FBAC  shall  consist  of  14  members  and  3  ex-officio  members. 
Members  shall  be  appointed  to  a  three  year  staggered  term.  Members  are  as  follows: 

(a)  A  Representative  fi-om  the  State  Controller's  Office; 

(b)  A  Representative  from  the  State  Treasurer's  Office; 

(c)  A  Representative  from  the  State  Budget  Office; 
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(d)  A  Representative  from  the  Attorney  General's  Office; 

(e)  A  Representative  from  the  State  Health  Benefits  Office; 

(0   A  Representative  from  the  Administrative  Office  of  the  Courts; 

(g)    A  Representative  from  the  Department  of  Environment,  Mealth,  and  Natural 
Resources; 

(h)  A  Representative  from  the  University  of  North  Carolina  System; 

(i)   A  Representative  from  the  State  Employees  Association; 

(j)   A  Representative  from  the  Department  of  Human  Resources; 

(k)  A  Representative  from  the  Department  of  Transportation; 

(I)   A  Representative  from  the  Department  of  Correction;  and 

(m)  Two  Representatives  of  the  private  sector. 

One  representative  each  from  the  Department  of  Public  Instruction  and  the  Community 
Colleges  shall  serve  as  non-voting  ex  officio  members.  The  SEFBP  Manager  shall  serve  as  a 
voting  ex  officio  member  and  provide  support  staff  as  required. 

The  Director  of  the  Office  of  State  Personnel  shall  tppoint  a  Chair  from  among  the 
membership  for  a  one  year  term. 

This  order  shall  become  effective  immediately. 

Done  in  Raleigh,  North  Carolina,  this  the  JL7  "dy  of     OlOr>'*^t^^      ,  1995. 


l£ifJ^ 
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JAMES  B.  HUNT  JR. 
GOVERNOR 


EXECUTIVE  ORDER  NO.  89 
DIRECTING  STATE  PURCHASING  AGENTS  TO  MEET  WITH 
REPRESENTATIVES  OF  THE  BLIND  AND  SEVERELY  DISABLED 


WHEREAS,  the  General  Assembly  of  North  Carolina  has  recently  passed 
legislation,  which  becomes  effective  January  1. 1996,  entitled  "AN  ACT  TO  ENCOURAGE 
THE  PURCHASE  OF  COMMODITIES  AND  SERVICES  OFFERED  BY  BLIND  AND 
SEVERELY  DISABLED  PERSONS"  (Senate  Bill  519,  1995  Session);  and 

WHEREAS,  under  this  Act,  State  agencies,  institutions,  and  political  subdivisions 
are  condiUonally  allowed  to  purchase  goods  and  services  directly  from  nonprofit  workcenters  for 
the  blind  and  severely  disabled;  and 

WHEREAS,  North  Carolina  has  over  400  blind  citizens  and  approximately  5,200 
people  with  severe  disabilities  who  are  employed  by  work  centers  for  the  blind  and  severely 
disabled;  and 

WHEREAS,  the  work  centers  actively  train  hundreds  of  blind  and  severely  disabled 
people  for  employment  each  year;  and 

WHEREAS,  it  is  in  the  best  interests  of  the  State  of  North  Carolina  to  provide  blind 
and  severely  disabled  citizens  with  opportunities  to  lead  more  productive  and  meaningful  lives 
and  to  support  themselves  and  their  families  independent  of  public  assistance  monies. 

NOW,  THEREFORE,  by  the  authority  vested  in  me  as  Governor  by  the  laws  and 
Constitution  of  the  State  of  North  Carolina,  IT  IS  ORDERED: 

Section  1 .    The  Department  of  Administration  shall  compile  and  maintain  an 
accurate  list  of  all  North  Carolina  nonprofit  work  centers  for  the  blind  and  severely  disabled  as 
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such  centers  are  defined  in  North  Carolina  General  Statute  143-48.  (b)  (lb)  within  the  Act  above- 
noted. 

Section  2.    The  Department  of  Administration  shall  take  all  reasonable  steps  it 
deems  necessary  and  appropriate  to  ensure: 

a.  That  purchasing  agents  of  all  State  government  agencies  and  institutions  subject 
to  this  Order  and  North  Carolina  General  Statute  1 43-48.2  within  the  Act  are  aware  of,  and  have 
ready  access  to,  the  list  described  above;  and, 

b.  That  all  listed  nonprofit  work  centers  for  the  blind  and  severely  disabled  are 
apprised  of  the  opportunities  available  by  virtue  of  the  Act. 

This  Order  is  effective  itnmediately. 

Done  in  Raleigh,  North  Carolina,  this  thej/^^ay  of   ^L>h/hA^  ,  1995. 


James  B.  Hunt 
Governor 


J^^iU^ 


Rufus  LfEdmisten 
Secretary  of  State 
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EXECUTIVE  ORDER  NO.  90 
ESTABLISHMENT  OF  WORKFORCE  DEVELOPMENT  BOARDS 


WHEREAS,  North  Carolina  needs  a  competitive  workforce  to  compete  in  the  global 
economy;  and 

WHEREAS,  North  Carolina  must  ensure  significant  improvements  in  the  quality  and 
quantity  of  its  educational  and  training  programs  to  attain  and  maintain  a  world-class  workforce; 
and 

WHEREAS,  the  private  sector,  along  with  the  workforce  development  agencies  must 
lead  North  Carolina's  efforts  to  develop  an  integrated  workforce  development  system;  and 

WHEREAS,  private  sector  led  Workforce  Development  Boards  can  serve  as  vital  local 
bodies  which  can  provide  comprehensive  and  integrated  policy  guidance  for  all  publicly  funded 
workforce  development  services;  and 

WHEREAS,  Workforce  Development  Boards  can  also  play  an  invaluable  role  in 
mobilizing  and  encouraging  investments  by  North  Carolina  employers  and  citizens  in  skill 
upgrading  and  lifelong  learning  so  that  our  state's  workforce  remains  an  internationally 
competitive  asset;  and 

WHEREAS,  the  United  States  Department  of  Labor  has  granted  the  State  of  North 
Carolina  funding  to  implement  a  one-stop  career  center  system;  and 

WHEREAS,  the  local  governance  body  for  the  One  Stop  Career  Centers  in  North 
Carolina  will  be  private  sector  led  Workforce  Development  Boards  in  collaboration  with  State 
and  local  education,  employment,  and  training  agency  partners; 
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NOW  THEREFORE,  by  the  authority  vested  in  me  as  Governor  by  the  Constitution  and 
laws  of  North  Carolina  and  the  United  States,  it  is  ORDERED: 
SsdifllLL    ESTABLISHMENT. 

A.  The  Private  Industry  Councils  (PICs)  operating  in  the  sub-state  service  delivery  areas 
under  provisions  of  the  Federal  Job  Training  Partnership  Act  are  hereby  designated  and 
established  as  North  Carolina's  local  or  regional  Workforce  Development  Boards  for  continuing 
purposes  of  the  Federal  Job  Training  Partnership  Act  and  as  the  governance  boards  for  the  One 
Stop  Career  Centers  to  be  established  under  North  Carolina's  One  Stop  Career  Center  system. 
Additionally,  to  achieve  coordination  with  statewide  economic  development  planning  and  policy, 
local  or  regional  Workforce  Development  Boards  will  be  linked  with  the  appropriate  region(s)  of 
the  North  Carolina  Partnership  for  Economic  Development 

B.  The  local  or  regional  Workforce  Development  Boards  designated  and  established 
under  the  powers  of  this  Executive  Order  are  considered  an  interim  step  until  the  issues  of  sub- 
state  service  areas  and  local  or  regional  planning  and  governance  boards  are  addressed  by 
pending  Federal  workforce  development  "block  grant"  legislation. 

S££tiQiL2.  MEMBERSHIP. 

A.  Membership  of  Workforce  Development  Boards  shall  be  as  specified  under  Section 
102  of  the  Federal  Job  Training  Partnership  Act. 

B.  Procedures  for  nominations,  appointments,  and  terms  of  office  shall  be  under  the 
provisions  of  Section  102  of  the  Federal  Job  Training  Partnership  Act,  and  continue  the 
requirement  to  have  a  private  sector  chair  and  at  least  51%  of  its  membership  from  private  sector 
employers.  Local  elected  officials  shall  continue  in  their  role  of  appointing  authority  as  specified 
in  the  Federal  Job  Training  Partnership  Act 

C.  Membership  of  currently  existing  Private  Industry  Councik  will  be  certified  as  being 
in  accordance  with  the  provisions  of  the  Federal  Job  Training  Partnership  Act  by  the 
Commission  on  Workforce  Preparedness  prior  to  designation  of  existing  Private  Industry 
Councils  as  Workforce  Development  Boards. 
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D.  Chaiiperson,  officers,  and  organizations  shall  be  as  specified  under  provisions  of  the 
Federal  Job  Training  Partnership  Act  and  under  the  locally  developed  workplans  to  address  the 
fiinctions  and  purposes  of  the  organization. 

Section  3,   DUTIRS  and  RRSPONSTqiyj-nf-f; 

A.  DuUes  and  responsibiliUes  of  the  local  or  regional  Workforce  Development  Boards 
are  as  follows: 

1 .  Plan  and  oversee  the  delivery  of  all  workforce  development  programs  speciHed 
as  responsibilities  of  the  Private  Industry  Councils  under  the  Federal  Job  Training 
Partnership  Act  and  of  North  Carolina's  One  Stop  Career  Center  system; 

2.  Advise  local  elected  officials,  employers,  local  education  agencies,  and 
community  coUeges,  State  and  local  employment  and  training  agencies  and  citizens 
about  policy,  programs  and  other  information  relative  to  their  service  area  workforce; 

3.  Senre  as  a  point  of  contact  for  business,  industry,  and  the  public  sector  to 
coitmiunicate  their  workforce  needs; 

4.  Develop  a  local  plan  in  coordination  with  appropriate  community  partners  that 
addresses  the  workforce  development  needs  of  their  service  area,  which  is  responsive  to 
the  goals,  objectives,  and  performance  standards  established  by  the  Governor; 

5.  Collaborate  wnth  the  local  JobReady  Council(s),  local  education  agencies  and 
local  community  colleges  in  the  development  of  school-to-work  plans; 

6.  Review  and  approve  local  Job  Ready  plans  for  submission  to  the  State 
JobReady  Partnership  Council; 

7.  Develop  industry  or  sector  cluster  analysis  in  order  to  set  training  prioriUes  in 
the  service  area; 

8.  Charter  career  centers,  monitor  activities,  and  evaluate  the  performance  of  the 
career  centers,  programs,  and  activities;  and 

9.  Develop  linkages  with  regional  and  local  economic  development  efforts  and 
acUvities  in  the  service  area  and  promote  cooperation  and  coordination  among  public 
organizations,  community  organizations,  education  agencies  and  private  businesses. 
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B..  Workforce  Development  Boards  shall  not  operate  or  manage  One-Stop  Career 
Centers  but  shall  serve  in  the  role  of  governance  providing  planning, 
monitoring,  evaluation,  and  oversight. 

SficliQiiA    WORKFORCF.  DEVELOPMF.NT  PROORAMS. 

A.  In  addition  to  the  duties,  responsibilities,  and  authority  identified  in  the  Federal  Job 
Training  Partnership  Act,  under  authority  of  this  Executive  Order,  local  or  regional  Workforce 
Development  Boards,  with  private  sector  and  key  agency  partners  represented,  will  have  planning 
and  oversight  responsibilities  for  the  following  programs  and  activities  when  and  where  operated 
in  one  stop  career  centers:  programs  of  the  Job  Training  Partnership  Act,  the  Employment 
Service,  the  Work  First  (JOBS)  welfare  training  and  placement  programs,  the  Food  Stamp 
Employment  and  Training  Program,  the  Older  Americans  Act  Job  Training  and  Employment 
Piogram,  Vocational  Rehabilitation  programs,  and  the  JobReady  school  to  work  programs. 

B.  The  authority  granted  under  this  section  does  not  give  local  or  regional  Workforce 
Development  Boards  any  direct  authority  or  control  over  workforce  development  fiinds  and 
programs  in  the  service  area  other  than  programs  specifically  identified  as  under  the  provisions  of 
section  4-A  of  the  Executive  Order. 

SecIiQILL    COOPERATION  OF  STATE  AGENCIES. 

A.  All  state  agencies  and  their  local  service  delivery  entities  shall  cooperate  with  the 
Commission  on  Workforce  Preparedness  and  the  local  or  regional  Workforce  Development 
Boards  as  this  local  governance  process  is  implemented.  Also,  the  Commission  on  Workforce 
Preparedness  shall  cooperate  with  all  State  and  local  employment  and  training  agencies  in 
implementation  of  this  local  governance  structure. 

B.  Conmiunity  colleges  and  Workforce  Development  Boards  shall  coordinate  in 
planning,  design,  and  delivery  of  vocational,  technical,  and  basic  skill  education  and  training  for 
clients  referred  from  One  Stop  Career  Centers. 

SaaiSlR£.    ADMINISTRATION  AND  EXPENSES. 
The  operating  budget  for  professional  and  administrative  support  to  local  or  regional  Workforce 
Development  Boards  shall  derive  from  the  current  Federal  Job  Training  Partnership  Act,  as  is 
now  the  method  for  supporting  the  Private  Industry  Councils,  and  from  additional  fiinding 
sources  identified  from  the  federal  and  state  participating  programs  and  agencies  in  the  area  one 
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stop  career  centers.  Thetefote,  it  is  anticipated  that  after  transitioning  into  Worlcforce 
Development  Boards,  multiple  funding  sources  derived  fivro  the  federal  and  state  workforce 
development  programs  will  be  available  for  professional  and  administrative  support  of  the 
Workforce  Development  Boards. 

This  Executive  Order  shall  become  effective  immediately,  and  shall  remain  effective  until 
superseded  by  subsequent  federal  or  state  legislation  or  a  new  Executive  Order. 

Done  in  th|  Capital  City  of  Raleigh,  North  Carolina  this  ^  •Jjhm  day  of 
'1995. 


^_^    Done  in  tht  Capita 


'2^L:^ 
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JAMES  B.   HUNT  JR. 
GOVERNOR 


EXECUTIVE  ORDER  NO.   91  "'n 

PERSIAN  GULF  WAR  MEMORIAL  COMMISSION  .1  j 


WHEREAS,  the  purposes  of  the  Commission  established  by  Executive  Order  No.  33 
have  been  fulfllled;  and 

WHEREAS,  a  new  Commission  is  needed  to  esUblish  memorials  to  the  fighting  men  and 
women  of  North  Carolina  who  served  admirably  in  the  Persian  Gulf  War; 

NOW,  THEREFORE,  by  the  power  vested  in  me  as  Governor  by  the  Constitution  and 
laws  of  North  Carolina,  IT  IS  ORDERED: 

Section  1 .  F.stahli.shment  and  Membership. 

There  is  hereby  established  the  Persian  Gulf  War  Memorial  Commission  whose 
membership  shall  consist  of: 

A.  Two  (2)  persons  appointed  by  the  Governor  upon  the  recommendation  of  the 
Speaker  of  the  House  of  Representatives; 

B.  Two  (2)  persons  appointed  by  the  Governor  upon  the  recommendation  of  the 
President  Pro  Tempore  of  the  Senate; 

C.  Five  (5)  persons  appointed  by  the  Governor  including  one  representative  of  the 
N.  C.  Desert  Storm  Memorial  Foundation;  and 

D.  One  ( I )  representative  of  the  Department  of  Cultural  Resources,  one  (I ) 
representative  of  the  Division  of  Veterans  Affairs  of  the  Department  of 
Administration,  and  one  (1)  representative  of  the  State  Capitol  Planning 
Commission  appointed  by  the  Governor  as  non-voting  ex-olTicio  members. 

The  members  of  the  Commission  shall  serve  for  the  life  of  the  Commission.  From 
among  the  membership,  the  Governor  shall  appoint  the  Chair.  The  Commission  shall  meet  at  the 
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call  of  the  Chair.  Procedures  involving  the  existence  of  a  quorum  and  the  filling  of  vacant  seats 
shall  be  governed  by  N.C.G.S.  I43B-1 33.  No  person  shall  be  appointed  to  the  Commission  if  he 
or  she  currently  holds  a  state-level  elected  office  or  is  a  member  of  the  Governor's  cabinet. 

Section  2.  Purpose. 

The  Commission  shall  create  a  design  for  the  construction  of  a  Persian  Gulf  War 
Memorial,  and  make  recommendations  on  site  selection  and  fimding  sources.  The  Commission 
shall  study  the  concept  of  a  state  veterans  park  located  outside  the  Raleigh  area  and  recommend 
plans  for  design,  location,  and  timding.  The  Commission  shall  issue  a  final  report  by  March  1 5, 
1996. 

Section  3.   Administration. 

Administrative  support  for  the  Commission  shall  be  provided  by  the  Department  of 
Administration.  There  shall  be  no  per  diem  paid  to  members  of  the  Commission;  howfever, 
necessary  travel  and  subsistence  allowance  may  be  paid  in  accordance  with  state  law  and 
availability  of  funds. 

Section  4.  Rescis-sinn. 

Executive  Order  No.  33  (Persian  Gulf  War  Memorial  Commission)  dated  November  10, 
1993,  and  Executive  Order  No.  82  dated  July  27,  1995  are  hereby  rescinded.  All  of  the 
Commission's  files,  records,  etc.,  shall  be  transferred  to  the  successor  Commission  created 
herein. 

This  Order  shall  be  effective  immediately.  ■^^  . 

Done  in  Raleigh,  North  Carolina,  this  the  j^j^ay  ofc   //^^,o,.  p.m«t<  ■  199S. 


7,^Jfmij£z. 


Rufiis  ]i.  Edmisten 
Secretary  of  State 
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EXECUTIVE  ORDER  NO.  92 
COUNCIL  FOR  YOUNG  ADULT  DRIVERS 


WHEREAS,  a  significant  number  of  traffic  related  injuries  and  fatalities  involve 
young  adults  who  have  recently  become  licensed  drivers;  and 

WHEREAS,  injury  producing  crashes  by  young  adult  drivers  result  in  total 
comprehensive  costs  to  the  State  of  North  Carolina  of  over  400  million  dollars  aimually; 
and 

WHEREAS,  drivers  under  the  age  of  2 1  are  over  represented  in  all  categories  of 
crashes,  injuries,  and  fatalities;  and 

WHEREAS,  in  North  Carolina,  1 6-year-old  drivers  are  nearly  5  times  more  likely 
to  be  involved  in  a  vehicle  crash  than  adults  age  25  and  older,  and  1 7-year-old  drivers  are 
more  than  3  times  more  likely  to  crash;  and 

WHEREAS,  traffic  crashes  are  the  leading  cause  of  permanent  injury  and 
fatalities  to  young  adults  in  the  State  of  North  Carolina,  and 

WHEREAS,  the  human  suffering  and  loss  endured  by  those  involved  in  crashes 
and  vehiculeu'  deaths  involving  the  newly  licensed  driver  can  be  lessened  by  programs 
designed  to  target  those  young  adults,  and 

WHEREAS,  if  North  Carolina  is  to  succeed  in  reaching  youthfiil  drivers  with 
educational  and  awareness  messages  of  driving  safety,  we  must  first  draw  from  North 
Carolina  communities  the  members  of  that  age  group  who  can  guide  and  direct  us  in 
creating  and  structuring  the  message  to  be  relevant  to  that  audience,  and 
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WHEREAS,  a  grassroots  effort  guided  by  regional  and  statewide  councils  made 
up  of  young  adults  and  members  of  relevant  state  agencies,  can  be  effective  in  guiding 
efforts  directed  at  improving  driving  safety  and  awareness  of  youthfiil  drivers. 

NOW,  THEREFORE,  by  the  authority  vested  in  me  as  Governor  by  the  laws  and 
Constitution  of  the  State  of  North  Carolina,  IT  IS  ORDERED: 

The  Governor's  Council  for  Young  Adult  Drivers  is  established.  The  Council 
shall  be  an  advisory  committee  to  the  Governor's  Highway  Safety  Commission.  The 
Council  shall  be  composed  of  not  more  than  twenty-five  members  appointed  by  the 
Governor  to  serve  at  the  pleasure  of  the  Governor  plus  up  to  six  members  elected 
annually  by  the  regional  councils  authorized  by  this  order.  Members  of  the  Council  shall 
consist  of  students  and  young  adults  selected  from  those  who  have  demonstrated  an 
interest  in  promoting  the  safety  and  well-being  of  their  peers  by  reducing  the  devastation 
and  human  suffering  due  to  automobile  crashes.  Members  will  be  charged  with 
researching  and  presenting  the  views  of  young  adults  from  within  their  respective  school 
district  representing  the  geographical  areas  of  the  state.  Members  of  the  Council  shall 
also  be  appointed  to  represent  several  state  agencies  having  the  responsibility  to  assist  in 
the  education  of  youthful  drivers.  The  Governor  shall  designate  one  of  the  members  as 
Chair  and  one  as  Vice  Chair. 

Section  2.  Regional  Cnuncils 

The  Council  shall  have  the  authority  to  establish  up  to  six  regional  councils,  made 
up  of  student  members  from  each  of  the  respective  school  districts  within  the  regions,  to 
promote  efforts  of  increasing  awareness  for  highway  safety  lopics,  and  in  drawing 
community  input.  The  Council  shall  have  the  power  to  select  the  appropriate  number  of 
delegates  to  serve  as  members  of  the  regional  councils.  Each  regional  council  shall  have 
the  power  to  select  one  delegate  to  serve  on  the  Council  board. 
Section  3.  Duties. 

Through  coordination  with  the  school  districts  and  the  regional  councils,  the 
Council  shall  research  and  evaluate  the  problems  of  young  adult  automobile  crashes  as 
directed  by  the  board  and  return  recommendations  and  program  suggestions  designed  to 
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reduce  automobile  crashes,  injuries  and  fatalities  among  young  drivers.  The  Council 
shall  review  and  select  from  recommendations,  programs  and  suggestions  to  establish  the 
guidelines,  direction  and  curricula  designed  to  promote  safe  driving  by  young  adult 
drivers  in  North  Carolina.  The  Council  shall  issue  its  recommendations  annually, 
providing  those  to  the  Governor,  the  Speaker  of  the  North  Carolina  House  of 
Representatives,  the  President  Pro-Tempore  of  the  North  Carolina  Senate  and  the 
Chairman  of  the  North  Carolina  State  Board  of  Education  and  the  Governor's  Highway 
Safety  Commission.  Once  approved,  the  programs  and  recommendations  presented  to 
the  Governor  shall  be  distributed  as  the  official  State  of  North  Carolina  Young  Adult 
Traffic  Safety  Plan. 

Section  4.  Administration  and  F.xpenses. 

Members  shall  receive  no  remuneration  for  their  services.  Funds  for  operating  the 
Council  shall  be  made  available  from  funds  authorized  by  the  Governor's  Highway 
Safety  Program.  The  Youth  Traffic  Safety  Coordinator  of  the  Governor's  Highway 
Safety  Program  shall  serve  as  staff  director  of  the  Council.  All  state  agencies  are  hereby 
directed  to  provide  such  assistance  as  shall  be  required  by  the  Council  to  the  end  that  the 
purpose  of  this  executive  order  may  be  effectuated. 

This  Order  is  effective  immediately. 

Done  in  Raleigh,  this  tli  - /\f'-^-\\  f  "fit    Jl  |  r' ""' 


Jame^.  Hunt  Jr. 
Governor 


RuAis  L.  Edmisten 
Secretary  of  State 


2  £i^^^ 
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JAMES  B.  HUNT  JR. 
GOVERNOR 


EXECUTIVE  ORDER  NO.  93 
NORTH  CAROLINAflEASTERN  BAND  OF  CHEROKEE  INDIANS 
DEVELOPMENT  TASK  FORCE 


WHEREAS,  the  Eastern  Band  of  Cherokee  Indians  plays  a  vital  role  in  the  economy  and 
culture  of  North  Carolina;  and 

WHEREAS,  the  Eastern  Band  of  Cherokee  Indians  draws  strength  from  their  traditions 
dating  back  to  the  spirit  of  Sequoyah  and  Junaluska  and  the  earliest  days  of  the  nation  when  the 
tribe  was  recognized  as  the  most  independent  and  prosperous  of  the  Native  American  Indian 
Tribes;  and 

WHEREAS,  the  Eastern  Band  of  Cherokee  Indians  and  the  six  western  counties  of  North 
Carolina  (Cherokee,  Clay,  Graham,  Jackson,  Macon,  and  Swain)  are  facing  great  challenges  in 
the  area  of  economic  development  because  of  limited  infrastructure,  steep  terrain  and  limited 
land  for  development  purposes;  and 

WHEREAS,  unemployment  both  on  the  Cherokee  Reservation  and  in  the  adjacent 
counties  is  much  higher  than  the  state  average;  and 

WHEREAS,  per  capita  income  both  on  the  Cherokee  Res    vation  and  in  the  adjacent 
counties  is  much  lower  than  the  state  average;  and 

WHEREAS,  the  poverty  rate  both  on  the  Cherokee  Reservation  and  in  the  adjacent 
counties  is  much  higher  than  the  state  average. 

NOW  THEREFORE,  by  the  authority  vested  in  me  as  Governor  by  the  Constitution  and 
laws  of  North  Carolina  and  the  United  States,  it  is  ORDERED; 
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S££lion_L    FSTARI.ISHMENT. 

The  North  Carolina/Eastern  Band  of  Cherokee  Indians  Economic  Development  Task 
Force  is  hereby  established.  It  shall  be  comprised  of  twenty-eight  members,  twelve  of  whom 
shall  be  appointed  by  the  Governor  and  twelve  appointed  by  the  Principal  Chief  of  the  Eastern 
Band  of  Cherokee  Indians.  Members  shall  serve  for  two  years  at  the  pleasure  of  the  appoinUng 
authority.  In  addition  to  the  appointed  members,  the  following  or  their  designees,  shall  serve  as 
ex-ofBcio,  non- voting  members: 

(1)  Regional  Supervisor,  U.S.  Forest  Service; 

(2)  Superintendent,  Blue  Ridge  Parkway; 

(3)  Superintendent,  Great  Smoky  Mountains  National  Park;  and 

(4)  Chairman  of  the  Board,  Tennessee  Valley  Authority. 

The  Governor  and  the  Principal  Chief  shall  each  designate  one  of  the  voUng  members  as 
co-chairpersons  who  shall  preside  jointly  at  each  meeting. 
S££tiQiL2.    MEETINGS. 
The  Task  Force  shall  meet  quarterly  or  at  the  call  of  the  co-chairpersons. 

Saiiaoi  nimES. 

The  Task  Force  shall  have  the  follovsring  duties: 

(a)  Develop  an  economic  development  strategy  for  the  Eastern  Band  of  Cherokee 
Indians; 

(b)  Provide  a  forum  for  the  discussion  of  issues  concerning  major  business  installations; 

(c)  Promote  cooperation  and  understanding  between  the  Eastern  Band  of  Cherokee 
Indians,  the  general  public,  and  State,  federal  and  local  governments;  and 

(d)  Advise  the  Governor  and  Principal  Chief  on  measures  and  activities  which  would 
support  and  assist  the  people  of  the  Eastern  Band  and  promote  economic 
development. 

SccliijnA    AnMINlSTRATION. 

Support  staff  for  the  Task  Force  shall  be  provided  by  the  North  Carolina  Department  of 
Commerce.  Members  shall  serve  without  compensation,  but  may  receive  reimbursement, 
contingent  upon  the  availability  of  funds,  for  travel  and  subsistence  in  accordance  with  NCOS. 
138-5,  138-6,  and  120-3.1. 


2   ( 
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This  Executive  Order  shall  be  effective  immediately. 
Done  in  the  Capital  City  of  Raleigh,  North  Carolina  this  JafjK^'ai^  of 
^2\^^.0m^  J»->'       ■  1995. 


Rufii^.  Edmisten 


Z^UkL 


Secretary  of  State 
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JAMES  B.  HUNT  JR. 

OOVERNOR 

EXECimVE  ORDER  NO.  94 
ESTABLISHING  THE  NORTH  CAROLINA  ALLIANCE 
FOR  COMPETmVE  TBCHNOLOGIES  (NC  ACTs) 


WHEREAS,  the  development  and  promotion  of  a  technology-based  economy  is  critical 
to  the  long-term  welfare  of  the  State  and  its  citizenry; 

WHEREAS,  the  State  has  invested  substantial  funds  in  public  and  quasi-public  not-for-   ''J' 
profit  insUtutions  charged  with  the  development  and  deployment  of  technology  to  create 
commercial  products  and  modernize  manufacturing  production;  and 

WHEREAS,  the  State  has  the  potential  to  foim  a  world  class  delivery  and  support  system 
for  technological  innovation  and  manufacturing  modernization; 

NOW,  THEREFORE,  by  the  authority  vested  in  me  as  Governor  by  the  Constitution  and 
laws  of  the  State  of  North  Carolina,  IT  IS  ORDERED: 

Section  1.    p.'rtahlijihmenL 

The  North  Carolina  Alliance  for  Competitive  Technologies  (the  "Alliance")  is  hereby 
established. 

Sf.r.rion  2.    Purpose. 

A.  The  Alliance  has  been  established  to  apply  innovation,  technology  and  technical 
resources  to  promote  economic  growth  in  the  State.  It  will  serve  as  a  central,  strategic 
organization  to  guide  existing  resources  and  develop  additional  resources  as  necessary.  It  will 
insure  the  availability  of  a  set  of  comprehensive,  coordinated  resources  to  meet  industry  needs 
for  innovation  and  modernization. 
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The  AUJance  has  three  primary  objectives: 

1.  To  develop  a  comprehensive  strategy  and  vision  to  guide  the  use  of  state  public 
resouices  devoted  to  technology  development  and  deployment; 

2.  To  organize  public  and  private  entities  involved  in  technology  to  insure  a  rational, 
customer-driven  delivery  system  that  measures  and  rewards  results;  and 

3.  To  match  State  investments  with  federal  and  other  public  and  private  investments  for 
those  initiatives  critical  to  achievement  of  the  State's  technology  strategy  and  its  implementation. 

B.  The  Alliance  shall  serve  as  a  planning  and  coordinating  organization  for  the  State, 
charting  future  directions  based  on  analyses  of  needs,  demands  and  opportunities,  and 
recommending  future  public  investments  in  support  of  the  State's  overall  technology  strategy. 

C.  The  Alliance  shall  work  specifically  with  legislatively  established  entities,  such  as  the 
Infomiation  Resource  Management  Commission  (IRMC),  to  assist  them  in  their  activities  and 
oversight  functions  related  to  specific  technologies. 

D.  The  Alliance  shall  coordinate  state  agencies  and  state-supported  organizations 
involved  in  technology  in  accordance  with  a  coherent  long-range  strategy  for  application  of 
technological  resources  to  industry  needs  and  economic  development  of  the  State. 

E.  The  Alliance  shall  strive  to  maintain  North  Carolina's  technology  leadership  and 
fiuther  develop  the  infrastructure  to  maintain  its  competitive  position. 

The  Alliance  shall  have  the  following  functions  and  responsibilities: 

A.  To  maintain  an  office  with  a  board  of  directors  representative  of  the  public  and  private 
sectors; 

B.  To  conduct  needs  analyses  of  selective  industries  and  systems  capacity  reviews  in 
order  to  insme  a  delivery  system  accountable  to  its  industry  clients; 

C.  To  develop  common  outcome-based  evaluation  standards  and  performance 
benchmarks  for  technology  service  providers; 

D.  To  design  a  strategy  for  statewide  and  regional  industrial  centers  of  excellence,  taking 
into  account  existing  centers  and  their  capabilities; 
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E.  To  propose  additional  incentive  systems  to  encourage  adherence  to  strategies  by 
providers,  higher  education  institutions,  and  non-profit  organizations  involved  in  the  technology 
development  and  deployment  system; 

F.  To  provide  recommendations  on  the  strategic  and  effective  use  of  state  technology 
investments  for  long-tenn  economic  development; 

G.  To  review  the  State's  existing  infrastructure  investments  and  analyze  what  additional 
investments  are  necessary  in  order  to  develop  and  maintain  the  competitiveness  of  North 
Carolina's  industry;  and 

H.  To  undertake  such  other  activities  as  are  necessary  to  accomplish  the  above  items. 
Section  4.    Board  of  Directors. 

A.  The  Alliance  shall  have  a  Board  of  Directors  of  twenty-six  (26)  persons  appointed  by 
the  Governor  from  the  public  and  private  sectors  with  a  majority  of  members  coming  from  the 
private  sector.  Nine  (9)  directors  shall  be  appointed  from  educational  institutions,  government, 
and  non-profit  institutions.  Thirteen  (13)  directors  shall  be  appointed  from  private  sector  industry 
and  technology  fields,  including  but  not  limited  to,  pharmaceuticals  and  chemicals, 
environmental  resources,  food  processing,  furniture,  information  technologies,  metals,  paper, 
polymers,  textiles,  transportation,  exports  and  wood  products.  One  third  of  the  directors  shall 
serve  one-year  terms;  one  third  shall  serve  two-year  terms;  and  one  third  shall  serve  three-year 
temis.  Directors  appointed  or  reappointed  thereafter  shall  serve  three-year  terms.  One  director 
shall  be  appointed  on  an  aimual  basis  to  represent  the  non-profit  sector. 

The  Speaker  of  the  North  Carolina  House  of  Representatives  and  the  President  Pro 
Tempore  of  the  North  Carolina  Senate  shall  each  nominate  two  members  each,  a  Democrat  and  a 
Republican,  who  shall  serve  terms  concurrent  wilh  their  teims  of  office.  The  Governor  shall 
appoint  their  nominees. 

B.  The  Governor  shall  designate  the  Chair  and  Vice-Chair  of  the  Board  of  Directors. 

C.  The  responsibilities  of  the  Board  of  Directors  shall  be  advisory  in  nature  to  the 
Governor  and  the  General  Assembly.  Their  duties  shall  include: 

1 .  Approval  of  policies,  regulations,  and  by-laws  that  are  necessary  to  form  and  operate 
the  organization; 
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2.  Oversight  of  the  policies  and  plans  of  the  Alliance,  including  the  strategic  plan,  studies 
of  needs,  gaps  in  service  delivery,  and  performance  standards; 

3.  Implementation  of  procedures  to  insure  cooperation  with  other  partjef  State 
government; 

4.  Adoption  of  a  proposal  for  staffing  the  Alliance;  ■„  .  ; 

5.  Approval  ofan  operating  plan  for  the  Alliance;  and 

6.  Identification  of  other  activities  and  priorities  that  should  be  undert*en  by  the 
Alliance. 

Section  5.    Administration 

The  Alliance  shall  be  funded  from  federal  and  stale  matching  funds.  For  administrative 
purposes,  the  Alliance  shall  be  housed  in  the  Department  of  Commerce,  with  further  oversight 
from  the  Office  of  the  Governor. 

This  Order  shall  be  effective  immediately.  Executive  Orders  No.  63  and  80  are  hereby 
rescinded. 

Done  in  Raleigh,  North  Carolina,  this  the  ^f^'^y  of      rT.tJjLA^.  ^^.-    ^  1996. 


Rufiis  B.  Edmisten 
Secretary  of  State 
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JAMES  B.  HUNT  JR 

GOVERNOR  EXECUTIVE  ORDER  NO.  95 

COUNCIL  ON  HEALTH  POLICY  INFORMATION 


WHEREAS,  the  value  of  reliable,  timely,  and  comprehensive  health  infonnalion  is 
crucial  for  policy-making  and  program  management,  and, 

WHEREAS,  every  elTort  must  be  made  to  remove  obstacles  which  hinder  the  use  ofdata 

by  health  policy  makers;  and, 

WHEREAS,  interagency  communication  and  cooperation  is  necessary  f«  agencies 
responsible  for  the  creation  of  effective  health  policy  since  no  single  umbrella  agency  has 
authority  for  all  health  programs;  and, 

WHEREAS,  North  Carolina  has  been  awarded  funds  from  the  Robert  Wood  Johnson 
Foundation  to  develop  a  comprehensive  State  health  data  plan  to  enhance  the  use  of  health  data 
for  policy  decision-making  and  program  management. 

NOW,  THEREFORE,  by  the  authority  vested  in  me  as  Governor  by  the  Constitution  and 
laws  of  the  State  of  North  Carolina,  IT  IS  ORDERED: 
Section  1.   Fsiahlishment  and  Rescission- 

The  Council  on  Health  Policy  Infomiation  ("the  Council")  is  hereby  established.  Hunt 
.  ...ninistration  Executive  Order  38  is  hereby  rescinded.  Tliis  Council  is  the  successor 
organization  to  that  one. 

Section  2.  Nfmbers  of  the  Council 

A.        There  shall  be  37  members  of  the  Council.  The  membership  shall  include  the 

following  persons  or  their  designees: 

( 1 )  Stale  I  lealth  Director,  DEI  INR; 

(2)  Governors  Advisor  for  Policy.  Budget  and  Technology; 
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(3)  Director  of  Ihe  Division  ofMedical  Assistance,  DIIR; 

(4)  Director  of  the  Office  of  Stale  Planning,  Office  of  the  Governor; 

(5)  State  Budget  Officer,  Office  of  the  Governor; 

(6)  Director  of  the  Office  of  Rural  Health  and  Resources  Development,  Dl  IR; 

(7)  Director  of  the  Division  of  Aging,  DHR; 

(8)  Director  of  the  Division  of  Social  Services,  DHR; 

(9)  Director  of  Ihe  Division  of  Facility  Services,  DHR; 

(10)  Director  of  the  Division  of  Mental  Health,  Developmental  Disabilities,  and 
Substance  Abuse,  DHR; 

(11)  Chair  of  the  State  Health  Coordinating  Council,  DHR; 

(12)  Chair  of  the  Commission  for  Health  Services,  DEHNR; 

(13)  Director  of  the  Division  of  Maternal  and  Child  Health.  DEHNR; 

( 1 4)  Executive  Director  of  the  North  Carolina  Health  Care  Reform 
Commission; 

(15)  Chair  of  the  Minority  Health  Advisory  Council,  DEHNR; 

( 1 6)  Director  of  the  Health  Policy  Unit  of  the  Cecil  G.  Sheps  Center  for  Health 
Services  Research,  University  of  North  Carolina  at  Chapel  Hill; 

( 1 7)  Director  of  the  State  Center  for  I  lealth  and  Environmental  Statistics. 
DEHNR; 

( 1 8)  Two  representatives  of  certified  statewide  data  proccs.sors  doing  business 
in  North  Carolina,  named  by  the  Governor; 

(19)  Two  representatives  of  private  insurance  companies  doing  business  within 
North  Carolina,  named  by  the  Governor; 

(20)  One  member  of  the  North  Carolina  House  of  Representatives,  named  by 
Ihe  Governor  upon  recommendation  by  Ihe  Speaker  of  th»  I  louse; 

(21 )  One  member  of  the  North  Carolina  Stale  Senate,  named  by  the  Governor 
upon  recommendation  by  Ihe  President  Pro  Tempore  of  the  Senate; 

(22)  Commissioner  of  Ihe  Department  of  Insurance; 

(23)  Commissioner  of  the  Department  of  Labor; 

(24)  President  of  the  North  Carolina  I  lealth  Care  facilities  Association; 
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(25)  President  of  the  North  Carolina  Association  of  Local  Health  Directors; 

(26)  President  of  the  North  Carolina  Hospital  Association; 

(27)  i:xcculive  Director  of  the  North  Carolina  Association  for  I  Ionic  Care; 

(28)  lixeculivc  Director  of  the  North  Carolina  Association  of  l.onii-lcrni  fiiro 
Tacilities; 

(29)  President  of  the  North  Carolina  Medical  Society; 

(30)  President  of  the  Old  North  State  Medical  Society; 

(3 1 )  Director  of  the  Duke  University  Center  for  Health  Policy  Research  and      ^^^^ 
Education;  ,^ 

(32)  President  of  North  Carolina  Citizens  for  Business  and  Industry; 

(33)  President  of  the  North  Carolina  Child  Advocacy  Institute; 

(34)  Executive  Director  of  the  North  Carolina  Partnership  for  Children.  Inc.; 

(35)  Executive  Director  of  the  State  Health  Plan  Purchasing  Alliance  Board. 
B.         The  Chair  and  Assistant  Chair  shall  be  selected  by  the  members  of  the  Council. 

All  members  shall  serve  at  the  pleasure  of  the  Governor.  All  vacancies  shall  be  filled  by  the 
Governor. 

Section  3.    Functions. 

A.  The  Council  shall  meet  monthly  or  at  the  call  of  the  Chair. 

B.  The  Council  shall  submit  to  the  Governor  a  Stale  I  Icalth  Data  Plan  which 

outlines: 

( 1 )  how  North  Carolina  can  further  enhance  data-based  hcaltti  policy-makine 
throug!^  improved  health  statist"  '^  and  information  systems;  and 

(2)  how  best  to  institutionalize  a  process  for  collaborative  heahh  policy 
formulation  and  implementation. 

C.  To  execute  its  responsibilities,  the  Council  shall  have  the  power  to: 

( 1 )  collect  existing  program  data  and  request  additional  data  from  public  and 
private  sources  as  needed; 

(2)  hold  public  hearings;  and 

(3)  set  up  ad  hoc  committees. 
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SsClionA    Administration 

A.  Financial  support  for  the  Council  shall  be  provided  only  through  a  grant  from  the 
Robert  Wood  Johnson  Foundation,  to  be  administered  by  DEHNR  pursuant  to  the  Executive 
Budget  Act. 

B.  Members  of  the  Council  shall  be  reimbursed  for  necessary  travel  and  subsistence 
expenses  as  authorized  under  state  law.  Funds  for  such  expenses  shall  be  made  available  from 
funds  provided  by  the  grant  from  the  Robert  Wood  Johnson  Foundation. 

C.  The  continuation  of  this  Executive  Order,  or  any  renewal  or  extension  thereof,  is 
dependent  upon  and  subject  to  the  availability  of  funds  for  the  purposes  set  forth  herein  (Sfifi 
N.C.G.S.  143-34.2). 


This  Executive  Order  shall  become  effective  immediately.  •  , 

Done  in  Raleigh,  North  Carolina,  this  the^^^av  of    C^Ac<C 


JaiAes  B.  Hunt  Jr. 
Governor 


H.  Faulkner 
ecrllary  of  State 


^^2*^^*^^**^ 
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I.'. 


JAMES  B.  HUNT  JR. 

GOVERNOR 


EXECUTIVE  ORDER  NO.  96 

TASK  FORCE  ON  RACIAL  OR  RELIGIOUS 

VIOLENCE  AND  INTIMIDATION 


It  is  the  policy  of  the  State  of  North  Carolina  to  protect  the  right  of  every 
person  in  the  state  to  worship  freely  without  fear  or  threat  of  violence  and  </ 

intimidation.  Freedom  from  crime  and  freedom  to  worship  are  basic  civil  rights  of 
all  our  citizens.  We  oppose  all  those  who  espouse  hatred  and  violence  as  a  mcan.s  to 
intimidate  anyone  who  seeks  to  exercise  their  constitutional  rights  and  freedoms. 

NOW  THEREFORE,  by  the  authority  vested  in  me  as  Governor  by  the 
Constitution  and  laws  of  North  Carolina,  it  is  ORDERED: 

Section  1.  '  "" 

There  is  hereby  established  the  Task  Force  on  Racial  or  Religious  Violence     ■ta'J 
and  Intimidation. 

Section  2. 

The  Task  Force  shall  consist  of  21  persons  to  include  the  following: 

(1)  The  Attorney  General: 

(2)  The  Secretary  of  Crime  Control  and  Public  Safety; 

(3)  The  Director  of  the  State  Bureau  of  Investigation; 

(4)  The  Chairperson  of  the  North  Carolina  Human  Relations  Commission; 

(5)  The  Chairperson  of  the  Martin  Luther  King  Jr.  Commission; 

(6)  IG  persons  appointed  by  the  Governor  as  follows: 

(a)  A  District  Attorney 

(b)  A  United  States  Attorney 
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(c)  A  PoUce  Chief 

(d)  A  Sheriff 

(e)  A  member  of  the  North  CaroUna  Senate 

(f)  A  member  of  the  North  Carolina  House  of  Representatives 

(g)  A  representative  of  the  Federal  Bureau  of  Investigation 

(h)    A  representative  of  the  Bureau  of  Alcohol,  Tobacco  and  Firearms 
(i)     Four  ministers 
(j)     Four  citizens  at-large 
Each  such  person  shall  serve  for  a  term  expiring  December  31,  1996. 

The  Chairperson  of  the  Task  Force  shall  be  the  Attorney  General.  The  Vice 
Chairperson  shall  be  appointed  by  the  Governor. 
Section  3. 

The  Task  Force  shall  meet  as  frequently  as  needed.  The  first  meeting  of  the 
Task  Force  shall  be  held  as  soon  as  possible  after  the  appointment  of  its  members. 
Section  4. 

The  Task  Force  shall  perform  such  duties  as  are  assigned  by  the  Governor 
and  the  Attorney  General  and  shall  work  closely  with  the  staff  of  the  North 
Carolina  Human  Relations  Commission  and  the  North  CaroUna  Department  of 
Justice.  The  following  shall  be  among  its  duties: 

(a)  Establish  a  uniform  statewide  system  for  reporting,  recording  and 
responding  to  incidences  of  arson,  vandalism  and  bomb  threats 
against  churches  and  other  institutions,  and  racial  or  reUgious  groups 
or  associations; 

(b)  EstabUsh  a  central  location  for  the  collection,  analysis  and 
dissemination  of  data  relating  to  racial  and  religious  violence; 

(c)  Research  poUcies,  procedures  and  laws  pertaining  to  hate  group 
activities  and  racially  motivated  violence  and  intimidation,  and 
recommend  changes  where  needed  to  existing  legislation; 
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(d)  Establish  a  statewide  assistance  and  support  network  for  churches  and 
other  institutions  and  racial  or  rehgious  groups  or  associations  that 
are  victims  of  racial  or  religious  violence  and  intimidation; 

(e)  Educate  the  public  and  law  enforcement  officials  about  racial  and 
religious  violence  and  intimidation  and  provide  training  in  responding 
to  such  activity; 

(f)  Coordinate  all  activities  related  to  racial  and  religious  violence  and 
develop  a  plan  of  implementation  and  monitoring; 

(g)  Encourage  and  facilitate  cooperation  and  coordination  of  all  law 
enforcement  activities  deahng  with  racial  or  religious  violence  and 
intimidation;  and 

(h)       Update  the  Governor  at  regular  intervals  on  the  status  of  the 

Task  Force  activities  and  submit  a  final  report  by  December  31,  1996. 

Section  5. 

While  on  official  business,  members  of  the  Task  Force  shall  be  entitled  to 
reimbursement  for  travel  and  subsistence  as  may  be  authorized  for  members  of 
State  boards  and  commissions  generally.  The  North  Carohna  Human  Relations 
Commission  and  the  North  Carolina  Department  of  Justice  shall  provide  planning 
and  administrative  support  for  the  Task  Force. 

This  Executive  Order  shall  become  effective  immediately  and  shall  remain  in 


effect  until  December  31,  1996. 


n 


Done  in  the  Capital  City  of  Raleigh,  North  Carolina  this  /Y  - day  of 


,  1996. 


//c 


James  B.  Hunt  Jr. 
Governor 


T.      ^/i.     >T~fi-^'^^*-.ASr^Ji,'\^ 
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,,^«  "^  2  ^'x 


JAMES  B.  HUNT  JR 
OOVERNOn 


EXECUTIVE  ORDER  NO.  97 

EMERGENCY  RELIEF  FOR  DAMAGE 

CAUSED  BY  HURRICANE  BERTHA 


WHEREAS,  I  have  proclaimed  that  a  state  of  emergency  and  threatened 
disaster  exists  in  certain  areas  of  North  Carolina  due  to  Hurricane  Bertha;  and 

WHEREAS,  the  United  States  Department  of  Transportation,  in  conjunction 
with  the  North  Carolina  Department  of  Transportation,  has  declared  a  regional 
emergency  justifying  an  exemption  from  49  C.F.R.  390-399  (Federal  Motor  Carrier 
Safety  Regulations);  and 

WHEREAS,  under  the  provisions  of  N.C.G.S.  166A-4(3)  and  166A-6(c)(3),  the 
Governor,  with  the  concurrence  of  the  Council  of  State,  may  regulate  and  control 
the  flow  of  vehicular  traffic  and  the  operation  of  transportation  services;  and 

WHEREAS,  with  the  concurrence  of  the  Council  of  State,  1  have  found  that  if 
vehicles  bearing  food,  equipment,  and  supplies  to  relieve  our  hurricane-stricken 
counties  must  adhere  to  the  weight  restrictions  of  N.C.G.S.  20-88,  20-96  and  20-118. 
citizens  those  counties  likely  will  suffer  losses  and,  therefore,  there  is  an  imminent 
threatofwidespreaddamage  within  the  meaning  of  N.     G.S.  166A-4(3); 

THEREFORE,  pursuant  to  the  authority  vested  in  me  as  Governor  by  the 
Constitution  and  laws  of  this  State,  and  with  the  concurrence  of  the  Council  of 
State,  IT  IS  ORDERED: 

Section  1.    The  Division  of  Motor  Vehicles  shall  waive  restrictions  and 
penalties  therefor  arising  under  N.C.G.S.  20-88,  20-96,  and  20-118  for  vehicles 
transporting  food,  equipment,  and  supplies,  including  necessary  utility  vehicles 
along  our  highways  to  North  Carolina's  hurricane-stricken  counties. 
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Section  2.    Notwithstanding  the  waivers  set  forth  above,  restrictions  and 
penalties  shall  not  be  waived  under  the  following  conditions: 

(A)  When  the  vehicle  weight  exceeds  the  maximum  gross  vehicle 
weight  criteria  established  by  the  manufacturer  (GVWR)  or  90,000 
pounds  gross  vehicle  weight,  whichever  is  less. 

(B)  When  tandem  axle  weights  exceed  42,000  pounds  and  single 
axle  weights  exceed  22,000  pounds. 

(C)  When  vehicle/vehicle  combination  exceeds  12  feet  in  width  and  a  total 
overall  combination  vehicle  length  of  65  feet  from  bumper  to  bumper. 

Section  3. 

(A)  Upon  entering  North  Carolina,  the  vehicles  will  stop  at  the  first 
available  vehicle  weight  station  and  produce  identification 
sufficient  to  establish  that  its  load  will  be  used  for  the 
Hurricane  Bertha  relief  effort.  All  other  safety  restrictions 
apply.  If  returning  vehicles  are  loaded  with  some  other 
backhaul,  all  normal  weight  and  permit  restrictions  apply. 

(B)  The  $50.00  fee  listed  in  N.C.G.S.  105-449.49  for  a  temporary 
trip  permit  is  waived  for  the  vehicles  described  above.  The 
penalties  described  in  N.C.G.S.  20-382  concerning  insurance 
registration  are  waived  also.  Finally,  no  quarterly  fuel  tax  is 
required  because  the  exception  in  N.C.G.S.  105-449. 45(a)(1)  applies. 

(C)  The  vehicles  will  be  allowed  only  in  primary  and  interstate  routes 
designated  by  the  North  Carohna  Department  of  Transportation. 

Section  4.    Vehicles  described  in  Section  1  which  are  nonparticipants  in 
North  Carolina's  International  Registration  Plan  will  be  permitted  to  pass  through 
North  Carolina  in  accordance  with  the  spirit  of  the  exemptions  identified  by  this 
Executive  Order. 

Section  5.    The  North  Carolina  Department  of  Transportation  shall  enforce 
the  conditions  set  forth  in  Sections  1,  2,  and  3  in  a  manner  in  which  would  best 
accomplish  the  implementation  of  this  rule  without  endangering  motorists  in  North 
Carolina. 

2 
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Section  6.    This  Order  shall  not  be  in  effect  on  'jridges  posted  pursuant  to 
N.C.G.S.  136-72. 

This  Executive  Order  shall  be  effective  immediately  and  shall  remain  in 
effect  for  30  days. 

Done  in  the  Capital  City  of  Raleigh,  North  Carolina  this     /rSJ^^-^ny  of 
^  A-// 1996. 


James  B.  Hunt  Jr.  '"/I. 


Governor 


ATTEST: 


Xt-^^^-e" 


nice  H.  Faulkner 
Siicretary  of  State 
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JAMES  B.  HUNT  JR 
GOVERNOR 


EXECUTIVE  ORDER  NO.  98 
AMENDING  E.O.  NO.  97  CONCERNING 
EMERGENCY  RELIEF  FOR  DAMAGE 
CAUSED  BY  HURRICANE  BERTHA 


WHEREAS,  Executive  Order  No.  97  was  issued  by  me  to  provide  emergency 
relief  for  damage  caused  by  Hurricane  Bertha  by  waiving  certain  size  and  weight 
restrictions  for  certain  vehicles;  and 

WHEREAS,  Executive  Order  No.  97  by  its  terms  will  expire  on  August  11. 

1996;  and 

WHEREAS,  1  have  determined  that  relief  and  recovery  from  damage  caused 
by  Hurricane  Bertha  and  the  resulting  need  for  the  provisions  of  Executive  Order 
No.  97  will  continue  beyond  August  U.  1996. 

NOW,  THEREFORE,  pursuant  to  the  authority  vested  in  me  as  Governor  by 
the  Constitution  and  laws  of  this  State,  IT  IS  ORDERED  that  the  provisions  of 
Executive  Order  No.  97  remain  in  force  until  September  1,  1996. 

Done  in  the  Capital  City  of  Raleigh,  North  Carohna  this  _J. 

LLcuk.^^^Al     ,  1996. 


_day  of 


jSmes  B.  Hunt  Jr. 
Governor 


Janice  H.  Faulkner 
Secretary  of  State 


T^J^ 
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^^,,  of  Hnr^  (l,r„^. 


'  y>  Jii  ILI  !■■■  Ill  I 


EXECUTIVE  ORDER  NO.  99 
EMERGENCY  RELIEF  FOR  DAMAGE 
CAUSED  BY  HURRICANE  FRAN 


WHEREAS,  I  have  proclaimed  that  a  state  of  emergency  and  threatened 
disaster  exists  in  North  Carohna  due  to  Hurricane  Fran;  and 

WHEREAS,  the  United  States  Department  of  Transportation,  in  conjunction 
with  the  North  Carolina  Department  of  Transportation,  has  declared  a  regional 
emergency  justifying  an  exemption  from  49  C.F.R.  390-399  (Federal  Motor  Carrier 
Safety  Regulations);  and 

WHEREAS,  under  the  provisions  of  NCOS.  16GA-4(3)  and  166A-6(c)(3).  the 
Governor,  with  the  concurrence  of  the  Council  of  State,  may  regulate  and  control 
the  flow  of  vehicular  traffic  and  the  operation  of  transportation  services;  and 

WHEREAS,  with  the  concurrence  of  the  Council  of  State,  I  have  found  that  if 
vehicles  bearing  food,  equipment,  and  supplies  to  relieve  our  hurricane-stricken 
counties  must  adhere  to  the  weight  restrictions  of  N.C.G.S.  20-88,  20-96  and  20-118, 
■-itizens  in  those  counties  likely  will  suffer  losses  and.  therefore,  there  is  an 
imminent  threat  of  widespread  damage  within  the  meaning  of  N.C.G.S.  166A-4(3); 

THEREFORE,  pursuant  to  the  authority  vested  in  me  as  Governor  by  the 
Constitution  and  laws  of  this  State,  and  with  the  concurrence  of  the  Council  of 
State,  IT  IS  ORDERED: 

Section  1.    The  Division  of  Motor  Vehicles  shall  waive  size  and  weight 
restrictions  and  penalties  therefor  arising  under  N.C.G.S.  20-88,  20-9G,  apd  20-118 
for  vehicles  transporting  food,  equipment,  and  supplies,  including  necessary  utility 
vehicles  along  our  highways  to  North  Carolina's  hurricane-stricken  counties. 
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Section  2.    Notwithstanding  the  waivers  set  forth  above,  restrictions  and 
penalties  shall  not  be  waived  under  the  following  conditions: 

(A)  When  the  vehicle  weight  exceeds  the  maximum  gross  vehicle 
weight  criteria  established  by  the  manufacturer  (GVWR)  or  90,000 
pounds  gross  vehicle  weight,  whichever  is  less. 

(B)  When  tandem  axle  weights  exceed  42,000  pounds  and  single 
axle  weights  exceed  22,000  pounds. 

(C)  When  vehicle/vehicle  combination  exceeds  12  feet  in  width  and  a  total 
overall  combination  vehicle  length  of  65  feet  from  bumper  to  bumper. 

Section  3. 

(A)  Upon  entering  North  Carolina,  the  vehicles  will  stop  at  the  first 
available  vehicle  weight  station  and  produce  identification 
sufficient  to  establish  that  its  load  will  be  used  for  the 
Hurricane  Fran  relief  and  recovery  effort.  All  other  safety 
restrictions  apply.  If  returning  vehicles  are  loaded  with 
backhaul  unrelated  to  Hurricane  Fran,  all  normal  weight 

and  permit  restrictions  apply. 

(B)  The  $50.00  fee  listed  in  N.C.G.S.  105-449.49  for  a  temporary  .  ^ 
trip  permit  is  waived  for  the  vehicles  described  above.  The 
penalties  described  in  N.C.G.S.  20-382  concerning  insurance 
registration  are  waived  also.  Finally,  no  quarterly  fuel  tax  is 
required  because  the  exception  in  N.C.G.S.  105-449.45(a)(l)  applies. 

(C)  The  vehicles  will  be  allowed  only  in  primary  and  interstate  routes 
designated  by  the  North  Carohna  Department  of  Transportation. 

Section  4.    Vehicles  described  in  Section  1  which  are  nonparticipants  in 
North  Carolina's  International  Registration  Plan  will  be  permitted  to  pass  through 
North  Carolina  in  accordance  with  the  spirit  of  the  exemptions  identified  by  this 
Executive  Order. 

Section  5.    The  North  Carolina  Department  of  Transportation  shall  enforce 
the  conditions  set  forth  in  Sections  1,  2,  and  3  in  a  manner  in  which  would  best 


2551 


accomplish  the  implementation  of  this  rule  without  endangering  motorists  in  North 
Carolina. 

Section  6.    This  Order  shall  not  be  in  effect  on  bridges  posted  pursuant  to 
N.C.G.S.  136-72. 

This  Executive  Order  shall  be  effective  immediately  and  shall  remain  in 
effect  for  30  days. 

_  „ day  of 


g  i^uue  111  tilt;  V 


1996. 


James  B.  Hunt 


ATTEST: 


Janice  H.  Faulkner 
''      Secretary  of  State 
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JAMES  B.  HUNT  JR. 
oovehnor 


Executive  Order  Number    100 

Establishing  the  Government  Information  Locator  Service 

Coordinating  Committee 

WHEREAS,  North  Carolina  General  Statute  143-3.5  directs  the  Office  of  Slate 
Planning  to  coordinate  the  collection,  development,  dissemination,  and  analysis  of 
statistical  data  in  slate  government;  and, 

WHEREAS,  a  global  locator  service  for  all  slate  government  databases  is  critical 
to  performance  planning  and  budgeting;  and, 

WHEREAS,  North  Carolina  General  Statute  132-6. 1(b)  requires  that  "every 
public  agency  shall  create  an  index  of  computer  databases  compiled  or  created  by  a 
public  agency",  but  does  not  require  coordination  of  formats  across  agencies,  indexing  of 
databases  created  prior  to  July  1 ,  1996,  or  development  of  a  global  locator  service;  and, 

WHEREAS,  North  Carolina  state  govemmenl  agencies  are  developing 
independent  technical  solutions  for  indexing  their  electronic  databases;  and, 

WHEREAS,  North  Carolina  slate  government  agencies  are  facing  critical  issues 
related  to  data  standards,  such  as  those  resulting  from  the  century-compliant  date 
r  jquirements  for  year  20>/J,  the  need  to  share  data  across  ageu-y  boundaries  and  the 
requirements  for  managing  software  applications  as  stale  assets,  issues  the  resolution  of 
which  require  a  searchable  inventory  of  existing  databases;  and, 

WHEREAS,  a  unified  and  coordinated  effort  to  develop  a  global  government 
information  locator  service  would  provide  agencies  with  tools  for  indexing  their 
electronic  databases,  become  a  valuable  management  tool  for  all  agencies,  be  more  cost- 
effective  if  done  collaboratively  rather  than  each  agency  developing  leclmical  solutions, 
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improve  the  public's  access  to  state  government  information,  help  to  ensure  compatibility 
with  the  federal  Government  Information  Locator  Service  (GILS),  assist  the  Information 
Resource  Management  Commission  with  its  responsibilities  for  data  management 
programs,  and  assist  the  OfTice  of  State  Planning  in  carrying  out  its  missions  of 
performance  budgeting  and  planning  and  maintenance  of  a  register  of  statistical  data 
series. 

NOW,  THEREFORE  by  the  authority  vested  in  me  as  Governor  by  tlie 
Constitution  and  laws  of  the  State  of  North  Carolina,  IT  IS  ORDERED: 

Section  I .  Establishment  of  the  Government  Information  Locator  Service 
Coordinating  Commillee 

There  is  hereby  established  the  Government  Information  Locator  Service 
Coordinating  Committee  ("Committee"). 

Section  2.  Duties  of  the  Committee 

A.  Provide  leadership  and  coordination  in  the  development  of  an  electronic 
Government  Information  Locator  Service  In  North  Carolina  that  will  meet  the  needs  of 
the  state's  citizens  for  improved  access  to  state  government  information  and  meet  Uic 
needs  of  state  agency  management  for  locating  information  related  to  measuring  and 
evaluating  programs  and  performance. 

B.  Establish  data  indexing  content  standards  for  the  locator  service,  adhering 
to  the  North  Carolina  public  records  law  (Chapter  132  of  the  North  Carolina  General 
Statutes)  and  building  upon  the  "Public  Database  Indexing  Guidelines  and 
Recommendations"  developed  by  the  Division  of  Archives  and  History,  North  Carolina 
Department  of  Cultural  Resources. 

C.  Establish  technical  standards  for  the  locator  service  that  will  ensure 
compatibility  with  nationally  and  internationally  recognized  standards  of  electronic 
information  exchange. 

D.  Foster  collaboration  among  state  agencies  to  reduce  duplication  of  effort 
and  provide  for  an  efficient  and  cost-effective  locator  service. 
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E.  Sponsor  the  development  and  demonstration  of  a  prototype  project  or 
projects  that  provide  appropriate  tools  for  a  global  state  government  information  locator 
service. 

F.  Encourage  aiid  facilitate  the  development  of  high  quality  in  data  indexing 
information  to  describe  state  agency  data  resources  and  provide  a  sound  basis  for  global 
indexing. 

G.  Disseminate  information  among  stale  agencies  regarding  standards, 
technology,  indexing  protocols,  and  other  aspects  of  a  locator  service. 

H.         Facilitate  the  exchange  of  state  government  information  on  a  regional; 
national,  and  international  basis. 

I.  Coordinate  data  indexing  content  standards  and  information  locator 

service  prototype  development  with  technology  and  data  transfer  standards  established  by 
the  Information  Resource  Management  Conunission. 

SfidiflOi.  Membership  of  the  Committee 

The  Director  of  the  Office  of  State  Planning,  or  designated  representative,  will 
Chair  the  Committee.  The  State  Librarian  and  the  State  Archivist,  Department  of 
Cultural  Resources,  will  serve  as  Vice  Chairs.  The  agency  heads  of  the  following 
organizations  shall  designate  members  as  provided  below  to  serve  on  the  Committee. 

A.  Two  representatives  of  the  Office  of  State  Planning  in  addition  to  the 
Chair; 

B.  Two  representatives  of  iJie  Department  of  Cultural  Resources  in  addition 

to  the  Vice  Chairs; 

C.  Two  representatives  of  the  Department  of  Administration; 

D.  Two  representatives  of  the  Department  of  Correction; 

E.  Two  representatives  of  the  Department  of  Environment,  Healtli,  and 
Natural  Resources; 

F.  Two  representatives  of  the  Department  of  Commerce; 

G.  Two  representatives  of  the  Department  of  Human  Resources; 

H.         One  representative  of  the  Information  Resource  Management  Division, 
Office  of  Stale  Controller; 
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I.  One  representative  of  the  Stale  Information  Processing  Services,  Office  of 

State  Controller: 

J.  One  representative  of  the  Office  of  State  Budget  and  Management; 

K.         One  representative  of  the  Association  of  County  Commissioners;  and 

L.         One  representative  of  the  League  of  Municipalities. 

Additional  agencies  may  be  represented  on  tlie  Committee  as  detennined  by  the 
Committee. 

Section  4-  Aeenties'  Contributions 

Each  represented  agency  will  provide  in-kind  services,  especially  staff  time, 
towards  this  Committee.  In-kind  services  include  the  time  invested  by  Committee 
members. 

Section  5.  Sub-Committees 

The  Committee  will  establish  sub-committees  as  needed  to  assist  in  such  areas  as 
technical  standards,  systems  design,  and  prograrruning. 

Section  6.  Time  Period 

The  Committee  will  convene  by  September  13,  1996,  meet  at  least  monthly, 
develop  a  prototype  by  December  1996,  and  will  complete  its  duties  by  December  1997. 
This  Executive  Order  shall  terminate  upon  completion  of  all  duties  by  the  Committee. 

This  Executive  Order  shall  become  effective  immediately. 

Done  in  Raleigh,  North  Carolina,  this  /j'.-^ay  of  J-fJ,:^yf^j(,^^  /         1996. 


Jtmes  B.  Hunt  Jr.  ^^ 


//^44^L^ 


'Janice  H.  Faulkner 
Secretary  of  Slate 
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EXECUTIVB  ORDER  NO.   101 

PSYCHOLOGISTS  AND  SOCIAL  WORKERS  LICENSED  OR  CERTIFIED  OUT  OF 

STATE  PERMITTED  TO  PROVIDE  CRISIS  COUNSELING 

FOR  VICTIMS  OF  HURRICANE  FRAN 


WHEREAS,  Hurricane  Fran  has  had  a  devastating  Impact  on  the  Slate  of  North 
Carolina;  and, 

WHEREAS,  the  American  Red  Cross  is  able  to  provide  qualified  psychologists 
and  social  workers  licensed  or  certified  outside  the  State  of  North  Carolina  to  assist 
victims  of  Hurricane  Fran,  and  disaster  relief  workers,  with  crisis  counseling;  and, 

WHEREAS,  the  provision  of  these  psychologists  and  social  workers  would  be  of 
great  value  to  those  in  need  of  such  services;  and, 

WHEREAS,  the  North  Carolina  General  Statutes  and  the  North  Carolina 
Administrative  Code  impose  certain  licensure  requirements  on  out  of  state  psychologists 
and  certification  requirements  on  social  workers;  and, 

WHEREAS,  to  gain  the  full  benefit  of  the  services  to  be  provided,  there  Is  a  need 
to  temporarily  suspend  these  requirements. 

NOW,  THEREFORE,  pursuant  to  the  authority  vested  In  me  as  Governor  by  the 
Constitution  and  laws  of  this  State,  IT  IS  ORDERED: 

Section  1 .         Psychologists  licensed  outside  the  State  ofNorth  Carolina 
provided  by  the  American  Red  Cross  fcr  the  provision  of  crisis  counseling  to  North 
Carolina  victims  of  Hurricane  Fran,  Including  disaster  relief  workers,  shall  be  permitted 
to  engage  In  the  practice  of  psychology  in  this  State,  for  the  limited  purposes  expressed 
herein  and  on  a  voluntary  basis  only,  for  the  duration  of  this  Executive  Order. 


2557 


S££lis2n_2.         Psychologists  subject  to  this  Executive  Order  shall  be  exempt  from 
the  licensure  requirements  of  the  North  Carolina  Psychology  Practice  Act  (North 
Carolina  General  Statutes  Chapter  90,  Article  18A)  and  any  related  Administrative  Rules 
witliin  the  North  Carolina  Administrative  Code. 

Secliotl  3.        Social  workers  licensed  outside  the  State  of  North  Carolina 
provided  by  the  American  Red  Cross  for  the  provision  of  crisis  counseling  to  North 
Carolina  victims  of  Hurricane  Fran,  including  disaster  relief  workers,  shall  be  pemiitted 
to  provide  crisis  intervention,  problem  management,  case  management,  and  general 
counseling,  for  the  limited  purposes  expressed  herein  and  on  a  voluntary  basis  only,  for 
the  duration  of  this  Executive  Order. 

Seclion  4.         Social  workers  subject  to  this  Executive  Order  shall  be  exempt 
from  the  certification  requirements  of  the  North  Carolina  Social  Worker  Certification  Act 
(North  Carolina  General  Statutes  Chapter  90B)  and  any  related  Administrative  Rules 
within  the  North  Carolina  Administrative  Code. 

This  Executive  Order  shall  be  effective  immediately  and  shall  remain  in  effect  for 
thirty  days. 

Done  in  the  Capital  City  of  Raleigh,  North  Carolina,  this  12lh  day  of  September, 
1996. 


James  B.  Hunt  Jr.  '     /'  ' 


//■)^2^6//^^ 


/Janice  H.  Faulkner 
Secretary  of  State 
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<JT  JR. 

EXECUTIVE  OKDEU  NO.  102 
AMENDING  E.O.  NO.  U'J  CONCEKNING 
EMEUGENCY  KELIEE  FOli  DA]\L\GE 
CAUSED  BY  HURRICANE  ERAN 


WHEREAS,  E.NOcutive  Order  No.  99  was  issiiud  by  niu  lo  provide  emergency 
relief  I'ur  damage  cuusud  by  Hurricunu  Frun  by  wuiviii;;  certain  size  uad  weiglic 
restrieliuns  for  eorluin  vehicles;  and 

WHEREAS.  ExecuLive  Order  No.  99  by  its  lunus  will  e.xinre  on  October  1, 
199G;  and 

WHEREAS,  I  have  decernuned  chat  relief  and  recovery  Ironi  damage  caused 
by  Hurricane  Fran  and  the  resukine  need  for  the  piovisions  of  E.xeeutive  Order 
No.  99  will  continue  beyond  October  1,  199G. 

NOW,  THEREFORE,  pursuant  to  llie  authority  ve:,led  in  me  as  Governor  by 
the  Constitution  and  laws  of  this  Slate,  IT  IS  UUDEKKU  that  the  provisions  of 
Executive  Order  No.  99  remain  in  force  until  December  1,  I'J'jti. 

Done  in  the  Capital  City  of  Raleiyh,  North  Carolina  thi.-,  i>2  — ■       day  of 
_,  1996. 


-ri"^         * 

J^/ce  11.  Faulkner 


Secretary  of  State 
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EXECUTIVE  ORDER  NO.  103 
AMENDING  E.O.  NO.  99  AND  E.O.  NO.  102 
CONCERNING  EMERGENCY  RELIEF  FOR 
DAMAGE  CAUSED  BY  HURRICANE  FRAN 


By  the  authority  vested  in  me  as  Governor  by  the  laws  and  Constitution  of 
North  Carolina.  IT  IS  ORDERED: 

Section  1  of  Executive  Order  No.  99  is  hereby  amended  to  read: 

Section  1.    The  Division  of  Motor  Vehicles  shall  waive  size  and  weight 
restrictions  and  penalties  therefor  arising  under  N.C.G.S.  20-88,  20-9G,  and  20-118 
for  vehicles  transporting  food,  equipment,  and  supplies,  including  necessary  utility 
vehicles  along  our  highways  to  North  Carolina's  hurricane-stricken  counties,  and 
vehicles  transporting  logs  and  residual  products  including  bark  and  chips  resulting 
from  the  salvage  of  hurricane  damaged  timber. 

Section  3  of  Executive  Order  No.  99  is  hereby  amended  by  adding  subsection 
(D)  to  read: 

(D)  Trucks  transporting  logs  or  residuals  under  these  provisions  shall  be 
required  to  display  appropriate  identification  of  such  '■"  the  driver's  side  door  or 
windshield  and  to  obtain  a  written  permit  from  the  local  state  Division  of  Forest 
Resources  office. 

Executive  Order  No.  102  is  hereby  amended  by  adding  u  now  sentuncu  lo  the 
fourth  paragraph  to  read: 

The  provisions  of  Executive  Order  No.  99  which  apply  to  vehicles 
transporting  logs  and  residual  products  shall  remain  in  force  until  April  1,  1997. 
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This  Executive  Order  shall  be  effective  immediately. 
Done  in  the  Capital  City  of  Raleigh,  North  Carolina  this  /9  —       day  of 
(^jiti^^-*'l-^  199G.  ^ 


James  B.  Hunt  Jr. 
Governor 


^2^ /^  ,ei.«:^^^«^-=v 


danice  H.  Faulkner 
Secretary  of  State 
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Executive  Order  No.  104 

Creating  the  North  Carolina  Disaster  Recovery 

Task  Force,  Center,  and  Action  Team 


WHEREAS,  the  State  of  North  Carolina  suffered  extensive  damage  to  its  human 
and  physical  resources  as  a  result  of  various  natural  disasters  beginning  with  the  approach 
and  landfall  of  Hurricane  Bertha  and  continuing  with  Hurricane  Fran  and  other  storms; 
and, 

WHEREAS,  the  estimates  of  damage  sustained  by  North  Carolina's  citizens  and 
their  communities  far  exceed  the  physical  and  social  costs  of  aiiy  previous  natural 
disasters;  and, 

WHEREAS,  North  Carolina  is  truly  grateful  fcr  the  outpouring  of  personal  and 
flnancial  assistance  from  throughout  the  nation  which  has  assisted  with  the  first  phase  of 
recovery;  and, 

WHEREAS,  emergency  personnel  throughout  the  stale  have  performed 
extraordinarily  to  provide  the  inilial  response  to  this  series  of  disasters;  and, 

WHEREAS,  all  fourteen  members  of  North  Carolina's  Congressional  delegation 
joined  with  local  and  slate  officials  to  successfully  secure  critically  needed  additional 
resources  for  our  stale;  and, 

WHEREAS,  all  North  Carolinians  now  must  come  together  to  repair,  re-build, 
and  plan  for  our  state's  long-term  recovery  and  to  make  North  Carolina  even  better  and 
stronger  than  before:  and, 

WHEREAS,  such  long-term  recovei7  exceeds  the  capacity  of  any  existing  single 
agency  or  office  to  manage  with  the  speed  and  efficiency  the  situation  demands;  and, 
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WHEREAS,  the  coordination  of  the  efforts  of  everyone  involved  in  such 
recovery  activities  is  crucial  to  making  tlie  best  use  of  precious  resources. 

NOW,  THEREFORE,  by  the  power  vested  in  nie  as  Governor  by  the  laws  and 
Conslilution  of  the  Stale  of  North  Carolina,  IT  IS  ORDERED; 

Section  I.        The  North  C.irnlina  Disaster  Recovery  Task  Force 

a.  F.stahlishment.  There  is  hereby  established  the  North  Carolina 
Disaster  Recovery  Task  Force. 

b.  Membership.  The  Task  Force  shall  be  comprised  of  the  followinB 
meinbers: 

1 .  The  Lieutenant  Governor,  who  shall  be  Chairman; 

2.  The  Secretary  of  the  Department  of  Crime  Control  and 
Public  Safety,  who  shall  be  V ice-Chairman; 

3.  The  State  Treasurer; 

4.  The  Commissioner  of  Insurance; 

5.  The  Commissioner  of  Agriculture; 

6.  The  Superintendent  of  Public  Instruction; 

7.  The  North  Carolina  Attorney  General; 

8.  The  President  of  the  University  of  North  Carolina 
General  Administration; 

9.  The  President  of  the  North  Carolina  Community 
College  System; 

10.  The  Secretary  of  the  Department  of  1  ransportalion; 

1 1.  The  Secretary  of  the  Department  r.||Iuman  Resources; 

12.  The  Secretary  of  the  Department  of  Environment, 
Health  and  Natural  Resources; 

1 3  fhe  Secretary  of  the  Department  of  Commerce; 

14.  The  Secretary  of  the  Department  of  Correction; 

1 5.  The  Secretary  of  the  Department  of  Revenue; 

16.  Tlic  Secretary  of  the  Department  of  Administration; 

1 7.  fhe  Secretary  of  the  Department  of  Cultural  Resources; 


2563 


1 8.  The  President  of  the  North  Carolina  League  ol" 
Municipalities; 

1 9.  The  President  of  the  North  Carohna  Association  of 
County  Commissioners; 

20.  The  State  Budget  Officer; 

21.  The  Governor's  Senior  Pohcy  Advisor; 

22.  The  Governor's  Senior  Advisor;  and 

23.  The  Director  of  the  North  Carolina  Disaster  Recovery 
Center. 

Each  member  of  the  Task  Force  may  select  one  alternate  from  his  or  her 
immediate  stafr(including  division  directors)  to  represent  the  member  on  the  Task  Korce. 

c.         Responsibilities.  The  1  ask  Force  shall  prepare  a  comprehensive 
report  with  recommended  actions  to  ensure  North  Carolina's  long-term  recovery  from  the 
natural  disasters  described  herein.  The  report  shall  be  submitted  to  the  Governor  by 
November  30,  1996,  and  shall  provide  direction  to  the  North  Carolina  Disaster  Recovery 
Action  Team.  In  preparing  this  report,  the  Task  Force  shall  consider  the  following: 

1 .  How  best  to  determine  the  needs  and  problems  resulting 
from  the  natural  disasters  and  to  establish  the  priorities  for  attention  and  investment 
among  the  identified  needs  and  problems; 

2.  A  means  by  which  the  costs  of  satisfying  needs  and 
remediating  problems  can  be  assessed; 

3.  A  means  by  which  appropriate  and  available  funding 
sources  can  be  identified  t"  enable  North  Carolina  to  rebound  i"  a  status  exceeding  its 
previous  level; 

4.  How  to  coordinate  with  agencies  and  organizations  at  all 
levels  to  help  matcli  sources  and  uses  of  funds  thereby  ensuring  the  best  use  of  available 
resources  for  recovery  efforts; 

5.  How  to  develop,  in  cooperation  with  local  and  regional 
agencies,  effective  strategics  to  mitigate  the  impact  of  future  natural  hazards  and 
disasters;  and 
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6.  An  effeclive  way  to  monitor  Ihe  recovery  eflbrt  and  thereby 

provide  a  means  for  ongoing  assessment  of  disaster  recovery  efforts. 

d.  Meetings.  The  Task  Force  shall  meet  as  necessary  upon  the  call  of 

the  Chairman,  the  Vice-Chairman,  or  Ihe  Director  of  the  Disaster  Recovery  Center. 
Section  2.         The  North  Carolina  Disaster  Recovery  Center 

a.  Fslahlishmenl.  There  is  hereby  created,  within  the  Governor's 
OfTice,  the  North  Carolina  Disaster  Recovery  Center. 

b.  Responsibilities.  The  Disaster  Recovery  Center  shall  provide  the 
day-to-day  coordination  of  all  activities  identified  in  this  Executive  Order,  all  activities 
related  to  the  working  iind  actions  of  the  Task  Force  and  the  Disaster  Recovery  Action 
Team,  and  any  other  related  responsibilities  as  determined  by  the  Governor.  The  Center 
shall  operate  under  a  Center  Director  who  shall  report  directly  to  the  Governor  and 
function  as  a  senior  staff  member.  The  Center  Director  shall  coordinate  closely  with  the 
Governor's  Senior  Advisor  and  shall  have  the  support  (financial  and  staffing)  of  all  state 
agencies  in  carrying  out  these  responsibilities. 

Section  3.  The  North  Carolina  Disaster  Recoverv  Action  Team 

a.  Fstahlishnient.  There  is  hereby  established  the  North  Carolina 
Disaster  Recovery  Action  Team. 

b.  Membership.  The  Center  Director,  in  consultation  with  the 
Director  of  the  Governor's  Washington  Office,  Task  Force  members  and  any  other 
agencies  or  individuals  he  deems  appropriate,  shall  select  the  Action  Team.  In  addition  to 
members  selected  by  the  Center  Director,  the  Action  Team  shall  include  the  following: 

1.  The  Chaiimanof  the  Disaster  Recovery  Task  Force; 

2.  The  Vicc-Chairman  oftlie  Disaster  Recovery  Task  Force; 

3.  One  representative  of  the  Governors'  Policy  Office;  and, 

4.  One  representative  of  the  Office  of  State  Planning. 

c.  Responsibilities    llie  Action  Team  shall  assist  the  Center  Director 
in  implementing  the  recommendations  contained  within  the  Task  Force's  November  1996 
Report  and  in  carrying  out  any  other  disaster  recovery  actions  as  instructed  by  the 
Governor. 
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Swiion  4.  Cooneration  with  Feclpml  nfT.cinl-;  nnri  the  North  Cnrnlin:, 

Leiiislative  Brnnch.  The  Task  Force,  Center,  arid  Action  Team  shall  work  closely  with 
federal  agencies,  the  State's  Congressional  delegation,  and  the  Nortli  Carolina  General 
Assembly  to  ensure  a  coordinated  and  cooperative  approach  to  disaster  relief  and 
recovery.  Pursuant  to  this,  information  related  to  disaster  recovery  efforts  shall  be  readily 
available  to  members  of  North  Carolina's  Legislature  and  Congressional  delegation. 

Section  5-  Fxpcnse<i 

AJI  administrative  expenses  associated  with  carrying  out  this  Executive  Order 
shall  be  borne  by  participating  agencies  within  the  Executive  Branch  as  allocated  within 
the  sole  discretion  of  the  State  Budge:  Officer. 

This  is  effective  immediately  and  shall  remain  in  effect  until  terminated  by 
subsequent  executive  order. 

Done  in  the  capital  city  of  Raleigh,  North  Carolina,  this  the  lOth  doy  of  October, 


1996. 


James  B.  Hunt  Jr.  '' ' 


James  B.  Hunt  Jr 
Governor 


.-^ 


<^^^^^<:^.  K^^^^c/^C-^-^ 


'Janice  H.  Faulkner 
Secretary  of  State 
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EXECUTIVE  ORDER  NO.   105 
AMENDING  EXECUTIVE  ORDERS  NO.  99,  102  AND  103 
CONCERNING  EMERGENCY  RELIEF  FOR  DAMAGE 
CAUSED  BY  HURRICANE  FRAN 

WHEREAS,  Executive  Order  No.  99  was  issued  (o  provide  emergency  relief  for 
damage  caused  by  Hurricane  Fran  by  waiving  certain  size  and  weight  restrictions  for 
certain  vehicles;  and 

WHEREAS,  Executive  Order  No.  99  has  been  amended  by  Executive  Order  No. 
102  and  Executive  Order  No.  103;  and 

WHEREAS,  in  order  to  comply  with  federal  law,  there  is  a  need  to  amend 
Executive  Order  No.  99  again. 

NOW,  THEREFORE,  pursuant  to  the  authority  vested  in  me  as  Governor  by  the 
Constitution  and  laws  of  this  State,  IT  IS  ORDERED: 

Executive  Order  No.  99,  as  amended,  is  not  applicable  to  the  Interstate  Highway 
System  within  North  Carolina.  All  other  provisions  of  Executive  Order  No  99,  as 
amended,  shall  remain  in  effect. 

Done  in  Raleigh,  North  Carolina,  thisiw_  day  of  d(/-^t,tm.JLe^  ,  1996. 


James  B.  Hunt  Jr.  '  '  ' 


Governor 
ATTCST: 


Jan«e  H  Faulkner 
Setfelary  of  Stale 
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JAMES  B.  HUNT  JR. 
GOVERNOR 

EXECUTIVE  ORDER  NO.  106 
HURRICANE  FRAN  DISASTER  LEAVE 

WHEREAS,  emergency,  calaslrophic  conditions  existed  in  the  aflermath  of 
Hurricane  Fran;  and. 

WHEREAS,  a  state  of  emergency  was  declared  as  a  result  of  the  storm's  impact 
and  the  Federal  Emergency  Management  Agency  designated  the  following  counties  as 
disaster  areas:  Alamance,  Anson,  Beaufort,  Bertie,  Bladen,  Brunswick,  Buncombe. 
Caswell,  Carteret,  Chatham,  Chowan.  Columbus,  Craven,  Cumberland,  Davidson, 
Duplin,  Durham.  Edgecombe,  Frankim,  Granville,  Greene,  Guilford,  Halifax,  Harnett, 
Henderson,  Hertford,  Hoke,  Hyde.  Johnston,  Jones,  Lee,  Lenoir,  Martin,  Montgomery, 
Moore,  Nash,  New  Hanover.  Northampton,  Onslow,  Orange,  Pamlico,  Pender,  Person, 
Pitt,  Polk,  Randolph,  Richmond,  Robeson,  Rockingham,  Rutherford,  Sampson,  Scotland, 
Stanly,  Vance,  Wake,  Warren,  Wayne,  and  Wilson;  and, 

WHEREAS,  these  disaster  areas  needed  immediate  and  significant  resources, 
including  human  resources,  to  cope  with  the  catastrophe;  and, 

WHEREAS,  under  gubernatorial  direction,  many  Slate  employees  in  the 
federally-designated  disaster  areas  did  not  report  to  work  from  September  6  through  13. 
1996,  but  rather  provided  extraordinary  assistance  in  disaster  recovery  and  cleanup;  and, 

WHEREAS,  it  is  necessary  and  appropriate  to  address  the  manner  in  which  leave 
time  for  State  employees  is  to  be  handled  as  a  result  of  these  disaster  recovery  and 
cleanup  efforts. 

NOW.  THEREFORE,  pursuant  to  (he  authority  vested  in  me  as  Governor  by  the 
Constitution  and  laws  of  North  Carolina,  IT  IS  ORDERED; 
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Seclieili-         Leave  and  Compensation  for  the  Period  from  Seplember  6 
Ihrniieh  Seplemher  9.  1996 

a.  State  employees  who  either  live  or  work  in  a  federally- 
designated  disaster  county  and  were  not  able  to  report  to  work  from  Seplember  6  through 
September  9,  1 996,  because  of  Hurricane  Fran  shal!  not  be  charged  leave  for  time  away 
from  work. 

b.  State  entployees  who  neither  live  nor  work  in  a  federally- 
designated  disaster  county  but  were  unable  to  report  to  work  from  September  6  through  9, 
1 996,  because  of  the  hurricane  shall  be  allowed  to  make  up  any  time  lost  under  the 
State's  adverse  weather  policy. 

c.  State  employees  with  job  sites  in  the  federally-designated 
disaster  counties  shall  be  granted  necessary  compensatory  time  for  time  worked  from 
September  6  through  9,  1 996. 

( 1 )  In  special  circumstances  as  determined  in  the  sole 
discretion  of  the-agency  head  for  the  agency  of  employment,  employees  subject  to  this 
subsection  "c"  may  be  paid  in  lieu  of  compensatory  time. 

(2)  Contract  service  workers  shall  not  be  granted 
compensatory  time,  or  pay  in  lieu  of  such  lime,  except  in  special  circumstances  as 
determined  in  the  sole  discretion  of  the  applicable  agency  head. 

Section  2.         Leave  and  Compensation  for  the  Period  from  September  10 

through  September  13.  1996 

Stale  employees  who  eithei  live  or  work  in  a  federally-designated 
disaster  county  shall  not  be  required  to  take  leave  for  time  invested  in  disaster-related 
cleanup  and  recovery  activities  during  the  period  from  Septembec  10  through  13,  1996. 
Section  3.         Employees  Providing  F.mergencv  and  F.s.santial  Services 

This  Executive  Order  is  not  applicable  lo  employees  providing 
emergency  and  essential  services.  The  designation  of  emergency  and  essential  services 
shall  be  made  on  a  case-by-case  basis  by  the  head  of  the  agency  of  employment  for  the 
employee  in  question. 
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Settion  4-         Employees  of  Public  Schools,  the  University  ofNorth  Carolina 
System,  and  the  General  Court  of  Justice 
Employees  ofNorth  Carolina's  public  schools,  the  University  of 
North  Carolina  System,  and  the  General  Court  of  Justice  shall  comply  with  adverse 
weather  policies  or  alternative  guidelines  adopted  by  their  agencies  of  employment. 
Section  5.         Temporary  F.mployees 

This  Executive  Order  is  applicable  to  employees  with  temporary  as 
well  as  permanent  appointments. 

Section  6-  All  Other  Slate  Employees 

Except  as  otherwise  provided  herein.  State  employees  shall  comply 
with  the  adverse  weather  policy  applicable  to  them  in  effect  prior  to  the  onslaught  of 
Hurricane  Fran. 

This  order  shall  become  effective  immediately. 

Done  in  Raleigh,  North  Carolina,  this  the  //   day  of  December,  1996. 


Ja^KS  B.  Hunt  Jr. 
Governor 


Janice  H.  Faulkner 
Secretary  of  State 


ce  ^  j^^^^^^:^-^ 
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JAMES  B.  HUNT  JR. 
OOVERNOII 

EXECUTIVE  ORDER  NO.  107 

DESIGNATION  OF  OFFICE  AND  HUNT  ADMINISTRATION  OFFICIALS 

AUTHORIZED  TO  RECEIVE  BILLS  UNDER  ARTICLE  II,  SECTION  22,  OF  THE 

NORTH  CAROLINA  CONSTITUTION 


WHEREAS,  Article  II.  Section  22,  of  the  North  Carohna  Constitution  provides  in 
part  that  certain  bills  must  be  presented  to  the  Governor;  and 

WHEREAS,  the  Constitution  does  not  specify  the  maimer  in  which  presentation  is 
to  be  made  and  accepted;  and 

WHEREAS,  from  time  to  time  it  may  be  impracticable  for  bills  subject  to  Section 
22  of  Article  II  to  be  presented  personally  to  the  Governor;  and 

WHEREAS,  there  is  a  need  to  provide  a  method  of  presentation  for  use  when 
personal  presentation  to  the  Governor  is  impracticable. 

NOW,  THEREFORE,  by  the  authority  vested  in  me  by  the  laws  and  Constitution 
of  the  State  of  North  Carolina,  IT  IS  ORDERED: 

Section  I.         Designated  Office 

Any  bill  subject  to  Article  II,  Section  22,  of  the  North  Carolina  Constitution  shall 
be  deemed  presented  to  the  Governor  upon  actual  delivery  of  the  original  bill  to  the 
Office  of  the  Governor's  Legislative  Counsel  in  such  manner  as  to  ensure  that  the 
Governor's  Legislative  Counsel  knows  or  should  know  of  the  bill's  presentation. 

Section  2        Designated  Ofilcials 

Any  bill  subject  to  Article  II.  Section  22,  of  the  North  Carolina  Constitution  shall 
be  deemed  presented  to  the  Governor  upon  actual  delivery  of  the  original  bill  to  any 
employee  of  the  Governor's  Office  designated  by  a  letter  to  be  presented  to  the  office  of 
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the  principal  clerk  of  each  house  prior  to  the  passage  of  the  first  bill  in  each  session  and 
updated  from  time  to  time  as  needed. 

Section  3.         Unacceptable  Presentation 

Except  as  provided  herein,  no  bill  shall  be  deemed  presented  in  compliance  with 
Article  II,  Section  22,  of  the  North  Carolina  Constitution  unless  presented,  in  original 
form,  personally  to  Governor  James  B.  Hunt  Jr. 

Section  4.         Isnn 

This  Executive  Order  is  effective  immediately  and  shall  remain  in  effect  until 
rescinded  or  amended  by  subsequent  executive  order. 

Done  in  the  Capital  City  of  Raleigh,  North  Carolina,  this  the  _^^_J^ay  of 
February,  1997. 


J^es  B.  Hunt  Jr.  # 


HMjAlMd^ 


Elaine  Marshall 
Secretary  of  State 
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JAMES  B.  HUNT  JR. 

oovtRHOR  EXECUTIVE  OFDER  NO.  J^ 

NORTH  CAROLINA  INTERIM  LEAD  ABATEMENT 
CERTIFICA  nON  PROGRAM 


WHEREAS,  lead  poisoning  is  a  significant  public  health  problem  in  North 
Carolina  with  approximately  7%  of  the  children  screened  having  elevated  blood  lead 
levels;  and 

WHEREAS,  lead  poisoning  can  cause  severe  damage  to  developing  brains  and 
nervous  systems  of  young  children   Low  dose  lead  exposure  can  reduce  intelligence, 
delay  cognitive  development,  and  impair  physical  growth  in  children.  This  can  result  in 
lower  academic  achievement,  decreased  worker  productivity  and  greater  health  and 
human  resources  costs  to  the  State;  and 

WHEREAS,  old  housing,  particularly  in  rural  areas,  represents  80%  of  the  source 
of  lead  exposure  to  North  Carolina's  children;  and 

WHEREAS,  General  Statute  §  130A-U1.5  mandates  abatement  of  lead-based 
paint  hazards  in  dwellings,  schools  and  day  care  facilities  determined  to  be  potential 
sources  of  elevated  blood  lead  levels  in  children  less  than  six  years  of  age;  and 

WHEREAS,  the  United  States  Department  of  Housing  and  Urban  Development 
has  awarded  the  North  Carolina  Department  of  Commerce  (NCDOC)  $4,000,000  in 
funding  for  lead  abalemenl.  The  NCDOC  can  only  disburse  these  funds  to  lead 
abatement  contractors  certified  according  to  the  requirements  set  forth  in  the  Residential 
Lead-Based  Paint  Reduction  Act  of  1992;  and 

WHEREAS,  North  Carolina  faces  losing  the  $4,000,000  in  federal  funding 
without  a  mechanism  for  the  certification  of  lead  abatement  contractors;  and 
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WHEREAS,  more  than  80%  of  the  lead-based  paint  abatement  activities  in  North 
Carolina  are  conducted  pursuant  to  state  mandates  in  response  to  children  with  elevated 
blood  lead  levels  or  through  specific  grants  or  loans  from  the  North  Carolina  Department 
of  Commerce,  the  North  Carolina  Housing  Finance  Agency,  or  federal  or  state  funding 
mechanisms. 

NOW,  THEREFORE,  by  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  State  of  North  Carolina  and  the  United  States  of  America,  IT  IS  ORDERED: 

Section  I.         Purpose 

The  Interim  Lead  Abatement  Certification  Program  will  temporarily  certify 
individuals  to  perform  specified  lead  abatement  activities. 

Section  2.         Responsibilities  of  the  Department  of  Rnvimnment.  Health  and 
Natural  Re.sources 

a.        Applicability 

( 1 )  For  this  Executive  Order,  "the  Department"  shall  refer  to  the 
Department  of  Envirorunent,  Health,  and  Natural  Resources.  "The  Program"  shall  refer 
to  the  Interim  Lead  Abatement  Certification  Program.  "The  State"  shall  refer  to  the  State 
of  North  Carolina. 

(2)  As  used  in  this  Executive  Order: 

(i)        "Lead  abatement"  means  any  set  of  measures  designed  to 
identify  or  eliminate  lead-based  paint  and  lead-based  paint  hazards. 

(ii)       "Lead-based  paint"  means  paint  or  other  surface  coatings 
that  contain  lead  at  or  greater  than  an  action  level  determined  bv  the  Department. 

(iii)      A  "lead-based  paint  hazard"  means  any  condition  that 
causes  exposure  to  lead  from  lead-contaminated  dust,  soil,  or  lead-based  painted  siu-faces 
that  would  result  in  adverse  effects  to  children's  health. 

(iv)       "Specified  lead  abatement  activities"  include  those 
activities  ordered  by  the  State  or  a  local  health  department  or  funded  by  monies  granted 
from  the  state  or  federal  government  for  the  purpose  of  lead-based  paint  hazard 
abatement,  but  do  not  include  funds  for  general  rehabilitation  purposes. 
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b.  Responsibililies 

( 1 )  The  Department  shall  establish  an  Interim  Lead  Abatomenl 
Certification  Program  for  all  individuals  performing  specified  lead  abatement  activities  as 
set  forth  in  Section  2.a.(2)(iv)  above. 

(2)  The  Program  will  assist  such  individuals  to  acquire  lead  abatement 
certification.  Individuals  shall  acquire  certification  before  performing  specific  lead 
abatement  activities  as  set  forth  in  Section  2.a.(2Xiv). 

(3)  The  Program  will  certify  individuals  according  to  the  requirements 
set  forth  in  the  Residential  Lead-Based  Paint  Reduction  Act  of  1992. 

(4)  The  Program  will  assure  that  those  specified  lead  abatement 
activities  as  set  forth  in  Section  2.a.(2)(iv)  are  performed  by  certified  individuals. 

(5)  The  Department  shall  continue  its  efforts  to  obtain  a  permanent 
lead  abatement  certification  program.  The  Program  shall  remain  in  eflect  imtil  the  State 
fulfills  the  statutory  requirements  of  Section  404(a)  of  the  Toxic  Substance  Control  Act 
within  the  established  time  limits. 

(6)  The  funding  for  the  Program  shall  be  provided  to  the  Department 
by  the  North  Carolina  Department  of  Commerce  out  of  funding  provided  to  the  NCDOC 
by  the  United  States  Department  of  Housing  and  Urban  Development. 

Section  3.         Effective  Date 
This  Executive  Order  is  effective  immediately. 

Done  in  the  Capital  City  of  Raleigh,  North  Carolina,  this  the  ^rffiABU  of 
February,  1997.  ^ 


J^es  B.  Hunt  Jr. 
Governor 


Elaine  F.  Marshall 
Secretary  of  State 
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EXECUTIVE  ORDER  NO.    109 

AMENDING  EXECUTIVE  ORDER  NO.  44 

NORTH  CAROLINA  COMMISSION  ON  BUSINESS  LAWS  AND  THE  ECONOMY 


By  the  power  vested  in  me  as  Governor  by  the  laws  and  Constitution  of  the  Slate 
of  North  Carolina,  IT  IS  ORDERED: 

Section  I. 

Provision  (a)  of  Section  1  of  Executive  Order  No.  44  is  hereby  amended  to  read  as 
follows: 

(a)  Eleven  members  representing  public  and  private  corporations. 
Section  2 

Provision  (b)  of  Section  I  of  Executive  Order  No.  44  is  hereby  amended  to  read  as 
follows: 

(b)  Five  practicing  attorneys  in  the  State  of  North  Carolina,  one  of  whom  shall 
serve  as  Reporter  for  the  Commission. 

Section  1 

The  last  sentence  of  S<"-iion  I  of  Executive  Order  No.  44  is  >iereby  amended  to 
read  as  follows: 

The  Attorney  General  and  the  Secretary  of  the  North  Carolina  Department  of 
Commerce  shall  serve  as  Co-Chairs  of  the  Commission 

This  Executive  Order  shall  be  elTectivc  immediately  and  shall  serve  to  extend 
Executive  Order  No.  44  for  two  years. 
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Done  in  the  Capital  Cily  of  Raleigh,  North  Carolina,  this  ihe  AS       day  of 
March,  1997. 


Hunt  Jr.  / 


Elaine  F.  Marshall 
Secretary  of  State 
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EXECUTQfE  ORDFR  NO.  _l 

AMENDING  ©CECUTIVE  ORDER  NO  99 
CONCERNING  EMERGENCY  RELIEF  FOR 
DAMAGE  CAUSED  BY  HURRJCANE  FRAN 


By  the  power  vested  in  me  as  Governor  by  the  Constitution  and  laws  of  the  State 
of  North  Carolina.  IT  IS  ORDERED: 

Executive  Order  No.  99,  as  previously  amended  by  Executive  Orders  102,  103, 
and  lOS,  is  hereby  amended  as  follows: 

The  provisions  of  Executive  Order  No.  99,  as  amended,  which  apply  to  vehicles 
transporting  logs  and  residual  products  shall  remain  in  force  until  June  27,  1997. 

This  order  shall  be  effective  immediately. 

Done  in  Raleigh;  North  Carolina,  this  the  jL^i^ay  of  March,  1 997. 


•lainp  F    Mnrch;*!)  ^ 


Elaine  F.  Marshall 
Secretary  of  State 
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JAMES  B.  HUNT  JR. 
GOVERNOR 


EXECUTIVE  ORDER  NO.  Jll 

INFORMATION  TECHNOLOGY-RELATED 

STATE  GOVERNMENT  FUNCTIONS 

TRANSFER  OF  ADMINISTRATION 


WHEREAS,  information  lechnology  is  a  critical  building  block  in  the  foundation 
of  North  Carolina's  future;  and, 

WHEREAS,  the  need  to  comprehensively  plan  for  North  Carolina's  information 
technology  future  efTicicnlly  and  effectively  is  part  of  planning  for  the  State's  future 
growth;  and 

WHEREAS,  there  is  a  movement  across  the  nation  in  both  the  public  and  private 
sectors  to  coordinate  and  consolidate  the  strategic  resources  of  information  lechnology 
under  the  oversight  of  the  chief  executive  officer  in  order  to  better  coordinate  and  link 
information  technology,  planning,  services  and  policy;  and, 

WHEREAS,  the  Department  of  Commerce,  which  already  houses  ihe  North 
Carolina  Alliance  for  Competitive  Technologies,  works  to  recruit  and  retain  business  and 
industry;  and, 

WHEREAS,  the  use  and  promotion  of  information  lechnology  in  these  efforts  can 
aid  the  State's  economic  development. 

NOW,  THEREFORE,  by  the  power  vested  in  me  as  Governor  by  the  laws  and 
Constitution  of  the  Stale  of  North  Carolina,  IT  IS  ORDERED: 
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Section  I 

The  rollowinj;  agencies  and  services,  including  nil  runciions,  powers  and  duties  of 
each,  are  hereby  transferred  to  the  North  Carolina  Department  of  Commerce: 

a.  Information  Resource  Management  Commission; 

b.  State  Information  Processing  Services;  and, 

c.  State  Telecommunications  Services. 
Section  2 

Budgetary  responsibilities  for  the  agencies  and  services  listed  above,  and  all  funds 
available  to  the  agencies  and  services,  are  hereby  transferred  to  the  North  Carolina 
Deportment  of  Commerce. 

Section  .1 

This  Executive  Order  shall  become  effective  upon  satisfaction  of  applicable 
Constitutional  and  statutory  requirements. 

Done  in  the  Capital  City  of  Raleigh,  North  Carolina,  this  the  /yiPav  of  April, 
1997. 


(}la^AUui.  T^aaAj/ 


Elaine  F.  Marshall 
Secretary  of  State 
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JAMES  B.  HUNT  JR. 
GOVERNOR 


EXECUTIVE  ORDER  NO.  112 
EXTENDING  EXECUTIVE  ORDER  NO.  78 

By  (he  power  vested  in  me  as  Governor  by  the  Conslilution  and  laws  of  the  Slate 
of  North  Carolina,  IT  IS  ORDERED: 

Executive  Order  No.  78  regarding  the  North  Carolina  Human  Service 
Transportation  Council  is  hereby  extended  for  two  years. 

This  order  shall  be  effective  immediately. 

Done  in  Raleigh,  North  Carolina,  this  the  22nd  day  of  May,  1997. 


I 1_  D     U.  —  l    W  » 


James  B.  Hunt  Jr. 
Governor 


ATTEST: 


/!ii^^^^JjA^cMt 


EUine  F.  Marshall 
Secretary  of  State 
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r.XlICllTIVI^.ORDI  K  NUMBLR    U3 
MERIT-BASHD  HIRING  PROCILSS 


WHF.REAS.  the  Slate  of  North  Carolina  has  a  responsibilily  to  provide  elTicient  and 
effective  ser\'ices  to  its  citizens  with  a  productive  and  professional  state  workforce;  and, 

WIII£RI;AS.  the  citizens  and  inc  slate  government  workforce  deserve  slrong  assurances 
that  skills,  knowlcdjie  and  mcril  arc  Ihc  basis  for  state  government  hiring  decisions,  not  political 
patronage;  and. 

WlltiRIfAS.  there  is  a  pressing  need  to  reform  the  slates  personnel  system  with  a  merit- 
based  hiring  system  designed  to  bring  only  the  most-qualified  people  into  slate  government; 

NOW,  ri  lEREFORE.  by  the  power  \ested  in  me  as  Governor  by  the  laws  and 
Constitution  of  the  Slate  of  North  Carolina,  IT  IS  ORDERED: 

Section  I .    Policy. 

By  October  1 5,  1 9<)7,  each  Stale  cabinet  agency  shall  design  a  process  for  the  recruitmenl 
and  selection  of  the  most  highly  qualified  candidates  for  emploxment  based  upon  specific  job 
related  knowledge,  skills  and  abilities 

Section  2.    Adminislralion. 

The  process  shall  ensure  that  candidates  seleclcd  best  meet  the  needs  of  the  agency.  I  he 
selection  process  shall  be  administered  without  regard  lo  political  affiliation  or  inlluence. 

I  he  process  designed  by  the  agencies  shall  be  submitted  to  the  Office  of  State  Personnel 
for  review  and  lo  the  State  Personnel  Commission  for  approval    All  agency  recruitment  and 
selection  processes  shall: 

a.    Comply  with  all  existing  state  and  federal  laws,  policies  and  rules  governing 
personnel  actions; 
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h.    Ensure  full  and  lair  consideration  olall  ^.itizens  without  regard  to  race. 

religion,  color,  creed,  national  origin,  sex.  age.  disability  or  political 

amiialion/inlliience;  and. 
c.    Comply  with  good  human  resource  practices  and  with  any  procedural 

guidelines  designed  by  the  Ollkc  of  State  personnel  to  implement  th.s 

llxecutive  Order. 
Section  3.    Aycncv  I'lan. 

The  plan  shall  include  standard  elements  ofa  recruitment  and  selection  process 
including  but  not  limited  to: 

a.  I're-recruilnient  and  recruitment  activities: 

( 1 )  assess  need  for  position; 

(2)  assess  responsibilities  and  level  of  position; 

(3)  identify  the  specific  knowledge,  skills  and  abilities  required; 

(4)  determine  recruitment  method,  lime  frame  and  locations;  and, 

(5)  develop  and  implement  the  recruitment  plan. 

b.  livaluating  and  categorizing  applications: 

( 1 )  applications  evaluated  and  categorized  by  qualified  independent  individual 
or  panel  based  on  the  specific  knowledge,  skills  and  abilities; 

(2)  identify  the  most  highly  qualified  applicants,  and  send  only  thai  pool  to  the 
selection  superv  isor  or  manager  for  consideration; 

(3)  where  tests  are  used  to  e\aluate  and  categorize  candidates,  such  tests 
shall  comply  wilh  all  requirements  of  state  and  federal  law;  and. 

(4)  consistent  application  among  agencies  when  testing  for  the  same  or 
similar  positions 

c.  Selection  process  based  soleh  upon  merit: 

( 1 )  consullation  between  the  selection  super\  ieor  or  manager  and  personnel 
professionals  in  utilizing  a  final  selection  process  that  is  objective  and 
based  upon  job  related  knowledge,  skills  and  abilities; 

(2)  the  selection  supers  isor  or  manager  shall  not  have  participated  in  the 
determination  of  the  pool  of  most  highly  qualified  applicants; 
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(3)  .siiccesslul  applicom  nnisl  be  scleclcd  lioni  llie  pool  ornidsl  liigliK  inuililicii 
npplicanl.s:  and. 

(4)  the  selection  process  shall  approprialcK  consider  all  existing  stale  and  lederal 
laws  and  rules  applicable  to  the  selection 

Section  4.    Duties  orOITiee  of  State  Personnel. 

The  OITice  ol'Stale  Personnel  shall  pro\  ide  guidelines  to  ayencies  in  designinii  a 
recruitment  and  selection  process  that  selects  emplovees  based  upon  the  process  outlined  in  this 
Order.    I'he  Ofllce  of  Stale  Personnel  shall  monitor  agency  compliance  with  this  Order. 

■i.'Cl  Sill 

Section  5.    Duties  of  Slate  Personnel  Con. mission.  . 

The  Stale  Personnel  C'onmiission  shall  rcvi   .\  for  ..pprosal  ail  recruitment  and  selection 
processes  that  comply  wilh: 

a.  Provisions  of  this  Order; 

b.  Existing  federal  and  stale  laws  and  rules; 

c.  Any  procedural  guidelines  designed  by  the  OITice  of  State  Personnel;  and. 

d.  Oood  human  resource  practices. 
This  order  shall  be  effective  immediately. 

Done  in  the  Capital  City  of  Raleigh.  North  t  aiolina.  tins  ihe  12""  day  of  .lune.  1<)')7 


Elaine  V  Marshall 
Secretarv  of  Slate 
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^  ,uiJJUll.;| 

JAMES  B    HUNT  JR. 
GOVERNOR 

lixrx  I  ■  I  iv[;  urdi;r  no.  iia 

EXTENDING  EXECl  'TIVE  ORDERS 

By  iIk  power  vtsled  in  me  as  (Hncrnoi  h\  ihe  f  onsiiimir^n  and  laws  of  the  Stale 
or  North  Carohna.  IT  IS  ORDI-RID. 

The  rolldwini!  i:\eculive  Orders  are  extended  t«o  years  Ironi  the  eircetive  date 
provided  beknv: 

Executive  tjrder  No   I.  North  farolina  Board  of  Ethics. 

Executive  Order  No  2.  Small  Business  C  ouncil 

Executive  Order  No.  d,  Inlrepreneurial  Development  Board. 

Executive  Order  No    10.  Qualilv  leadership  Avv..ids  Council. 

Executive  Order  No   1 1.  Cloverimrs  Council  ol'Eiscal  Advisors. 

Executive  Order  No    1 5.  t  ooidinatini;  Committee  on  the  Americans  with 
Disabilities  Act 

Executive  Order  No   16.  Ihe  (ieographic  Inlormation  Coordinalini!  Council  and 
Ihe  Center  lor  (ieographie  Inlormation  and  An;'lysis 

Executive  Order  No   !7.  North  Carolina  Emergency  Response  Commission. 

Executive  Order  No  21 .  I  ocal  Ciovernment  Partnership  Council. 

Executive  Order  No.  35.  Ciovernors  Stale  Eniplojee  Action  Commission. 

Executive  Order  No  36.  Smoking  Policv  Coordinating  Committee. 

Executive  Order  No.  43.  North  Carolina  Stale  Health  Coordinating  Council. 

Executive  Order  No  45.  Governor's  Initiative  to  Strengthen  North  Carolina 
Historically  Black  Colleges  and  Universities. 

Executive  Order  No.  48.  Concerning  the  State  Commission  on  National  and 
Community  Service 
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Executive  Order  No.  50,  North  Carolina  Sports  Development  Commission. 

E.\ecutive  Order  No.  5 1 .  North  Carolina  lilm  Council. 

Executive  Order  No.  53,  North  Carolina  Interagency  Council  for  Coordinatin(; 
Homeless  Programs 

Executive  Order  No.  5.^.  North  Carolina  --  Head  Stan  Collaboration  Project 
Advisory  Council 

Executive  Order  No.  56.  Go\ernors  Task  Force  on  Health  Objectives  lor  the 
Year  2000 

Executive  Order  No  60.  Governors  t  ouncil  on  Children,  ^■outh,  and  ramilics 

E,\ecutive  Order  No.  75,  Creation  of  Regional  Councils  and  a  Coordinating 
Council  to  Support  Sound  Environmental  Management  in  the  Albemarle-Pamlico 
Estuarine  Study  Region 

Executive  Order  No.  76,  North  Carolina  Motor  Carrier  .\dvisory  Committee. 

Tor  purposes  olcontinuity,  this  order  shall  he  deemed  elTective  the  I'lrst  day  of 
January,  1996.  ^^^ 

Done  in  Raleigh,  North  Carolina,  this  the  ^(njluas  "''       i/  U~ 
1997. 


Jan/Ta 


-/'/ 


tflniK^J-./kiJidi 


Elaine  F.  Marshall 
Secretary  of  State 
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EXECUTIVE  ORDER  NO.    115 

SINGLE  STATE  AGENCY  TO  SET  STANDARDS 

AND  MODELS  OF  CARE  FOR  ALCOHOL  AND  DRUG  PREVENTION 

AND  TREATMENT  SERVICES 


WHEREAS,  alcohol  and  other  drugs  negatively  impact  many  individuals,  families 
and  communities,  with  severe  social  consequences,  and  economic  costs  to  the  citizens  of 
North  Carolina  estimated  at  approximately  five  billion  dollars;  and 

WHEREAS,  recent  scientific  research  has  demonstrated  that  alcohol  and  other 
drug  problems  are  preventable  and  treatable,  and  has  led  to  the  development  of  a 
scientific  basis  for  standards  and  models  of  care;  and 

WHEREAS,  the  citizens  of  the  state  will  benefit  from  designation  of  a  Single 
Stale  Agency  to  establish  standards  and  models  of  care  for  programs  and  agencies  within 
the  purview  of  the  North  Carolina  Department  of  Human  Resources; 

NOW,  THEREFORE,  by  the  authority  vested  in  me  as  Governor  by  the 
Constitution  and  laws  of  North  Carolina,  IT  IS  ORDERED: 

Section  I.  Establishment. 

The  Substance  Abuse  Section  of  the  Division  of  Mental  Health,  Developmental 
Disabilities,  and  Substance  Abuse  Services  is  hereby  designated  as  the  Single  State 
Agency  within  the  Department  of  Human  Resources  to  establish,  promulgate  and 
implement  state-of-the-art  standards  and  models  of  care  for  alcohol  and  other  drug 
prevention  and  treatment  services. 

Section  2.  ScQPfi. 

The  standards  and  models  of  care  established  by  the  Single  State  Agency  shall 
include,  but  not  be  limited  to:  screening  and  assessment,  patient  placement,  continuum  of 
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care,  professional  education,  training,  credentialing  and  stafTing.  The  Single  Stale 
Agency  shall  place  emphasis  on  standands  and  models  of  care  for  special  population 
groups.  The  Single  Slate  Agency  shall  develop,  with  the  Department  of  Correction,  an 
integrated  continuum  of  care  before  and  after  in'^arceration. 
Section  3    Implementation 

The  Single  State  Agency  shall  have  the  responsibility  to  implement  standards  and 
models  of  care  for  alcohol  and  other  drug  prevention  and  treatment  in  the  public  mental 
health,  developmental  disabilities,  and  subs'-"nce  abuse  services  system,  including  area 
programs  and  contract  agencies,  working  cooperatively  with  agencies  within  the 
Department  of  Human  Resources.  It  shall  have  the  specific  responsibility  of 
recommending  revisions  or  additions  to  statutes  and  administrative  rules  through  the 
Director  of  the  Division  of  Mental  Health.  Developmental  Disabilities,  and  Substance 
Abuse  Services  to  the  Secretary  of  the  Department  of  Human  Resources  and  the         r 
Commission  for  Mental  Health,  Developmental  Disabilities,  and  Substance  Abuse 
Services. 

Setlion  4    Training.  F.valuation  and  Monilorin^ 

The  Single  State  Agency  shall  ensure  training  in  standards  and  models  of 
prevention  and  treatment  in  the  public  mental  health,  developmental  disabilities,  and 
substance  abuse  services  system,  including  area  programs,  public  and  private  contract 
agencies,  and  state  institutions  under  the  supervision  of  the  Department  of  Human 
Resources.  It  shall  be  responsible  for  identifying  and  maximizing  training  and  technical 
resources  available  from  state  and  federal  agencies.  The  Single  State  Agency  shall 
evaluate  and  monitor  compliance  with  these  standards  and  models  of  care  in  the  system 
through  program  performance  and  client  outcomes. 
Section  5.  Interagency  Council. 

There  is  hereby  created  in  the  Department  of  Human  Resources  an  Interagency 
Council  on  Substance  Abuse  Prevention  and  Treatment.  The  purpose  of  the  Interagency 
Council  is  to  promote  an  integrated  coordinated  effort  on  development  of  standards  and 
models  of  care,  to  advise  the  Single  Slate  Agency  on  its  activities,  and  to  make 
recommendations  to  the  Secretary  of  the  Department  of  Hurn^n  Resources  on  measures  to 
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enhpnce  substance  abuse  prevention  and  treatment.  Membership  shall  Include 
representatives  of  the  Departments  of  Correction.  Crime  Control  and  Public  Safety, 
Pulllic  Instruction,  the  Divisions  of  Motor  Vehicles.  Public  Health.  Youth  Services,  the 
Governor's  Commission  on  Substance  Abuse  Treatment  and  Prevention,  and  the 
Administrative  Office  of  the  Courts.  Membership  shall  also  include  members  of  the 
Nonh  Carolina  Substance  Abuse  Federation  to  represent  advocacy  and  professional 
organizations.  The  Governor  shall  appoint  the  members  of  the  Interagency  Council  afler 
consultation  with  the  various  agency  heads,  the  Chief  of  the  Single  State  Agency,  and  the 
Secretary  of  the  Department  of  Human  Resources.  The  Interagency  Council  shall  be 
chaired  by  the  Chief  of  the  Single  State  Agency  or  the  Chiefs  designee.  The  Interagency 
Council  shall  meet  at  least  quarterly  or  upon  the  call  of  the  Chair. 

Section  6.  Reporting. 

The  Chief  of  the  Single  State  Agency  shall  prepare  an  annual  report  of  the  work 
of  the  Single  State  Agency,  and,  after  review  by  the  Director  of  the  Division  of  Mental 
Health.  Developmental  Disabilities,  and  Substance  Abuse  Services,  shall  forward  the 
report  to  the  Governor  through  the  Secretary  of  the  Department  of  Human  Resources. 

This  Order  is  effective  immediately  and  shall  remain  in  effect  until  rescinded. 

Done  in  the  Capital  City  of  Raleigh,  North  Carolina,  this  the  3rd  day  of  July, 
1997. 


■HJU 


Elaine  F.  Marshall 
Secretary  of  Sute 


£Mdf.i/^ 
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,,  of  itot^  dara. 


^^^         Jg^       ""< 
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EXECUTIVE  ORDER  NO.  116 
JUVENILE  JUSTICE  PLANNING  COMMITTEE 


WHEREAS,  the  Executive  Organization  Act  of  1973  established  the  Governor's 
Crime  Commission;  and, 

WHEREAS,  North  Carolina  General  Statutes  §  143B-480  creates  the  Juvenile 
Justice  Planning  Committee  as  an  adjunct  committee  to  advise  the  Governor's  Crime 
Commission  on  matters  referred  to  it  which  are  relevant  to  juvenile  justice;  and, 

WHEREAS,  pursuant  to  North  Carolina  General  Statutes  §  I43B-480,  the 
composition  of  the  Juvenile  Justice  Planning  Committee  shall  be  designated  by  the 
Governor  through  executive  order;  and, 

WHEREAS,  the  federal  Juvenile  Justice  and  Delinquency  Act  of  1974,  as 
amended,  requires  states  to  establish  advisory  boards  to  administer  juvenile  justice  and 
delinquency  prevention  grants  from  the  United  States  Department  of  Justice;  and, 

WHEREAS,  the  Juvenile  Justice  Planning  Committee,  which  is  also  known  as  the 
Juvenile  Justice  and  Delinquency  Prevention  Committee,  is  ideally  suited  to  serve  as  such 
an  advisory  board  consistent  with  federal  law. 

NOW,  THEREFORE,  by  the  power  vested  in  me  as  Governor  by  the  laws  and 
Constitution  of  the  State  of  North  Carolina,  IT  IS  ORDERED: 
SfiEliciLi.        Member-ihin  Composition 

The  Juvenile  Justice  Planning  Committee  shall  consist  of  no  more  than  33 
members  appointed  by  the  Governor.  The  membership  shall  be  consistent  with  all  federal 
requirements  regarding  the  composition  of  advisory  boards  which  administer  juvenile 
justice  and  prevention  grants  from  the  United  Slates  Department  of  Justice.  Terms  of 


2590 


each  member  shall  be  two  years  as  provided  in  North  Carolina  General  Statutes  §  143B- 
480;  provided,  however,  that  the  Governor  may  remove  any  member  at  any  time  for 
misfeasance,  malfeasance,  or  nonfeasance  or  if  necessary  to  ensure  continued  compliance 
with  federal  requirements. 

Section  2.         Chairman. 

The  Chairman  of  the  Juvenile  Justice  Planning  Committee  shall  he  designated  by, 
and  shall  serve  at  the  pleasure  of,  the  Chairman  of  the  Governor's  Crime  Commission. 

.Section  3.         Administration  of  Federal  Grants. 

The  Juvenile  Justice  Planning  Committee  shall  serve  as  North  Carolina's  advisory 
board  for  purposes  of  administering  juvenile  justice  and  delinquency  prevention  grants 
from  the  United  States  Department  of  Justice. 

Section  4.         Duration. 

This  executive  order  shall  be  effective  immediately  and  shall  remain  in  effect  until 
rescinded. 

Done  in  the  Capital  City  of  Raleigh,  North  Carolina,  this  the  //p/^y  of  July, 
1997. 


^£ii=^, 


Jaijres  B.  Hunt  Jr. 
vemor 


fffni^s/ri/jA^L// 


Elaine  F.  Marshall 
Secretary  of  Slate 
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1052 

396 

833 

201 

1054 

Rll 

834 

218 

1057 

521 

836 

415 

1059 

337 

843 

317 

1061 
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Chapter 

-A- 

ABC  Boards  (local) 

Kings  Mountain  ABC  Board  membership  increased 47 

Mecklenburg  ABC  Board  law  enforcement 224 

Pitt  County  ABC  Board  membership  increased 46 

ABC  Laws — see  Alcoholic  Beverages 

Aberdeen,  Town  of 

Annexation 252 

Southern  Pines  land  exchange 253 

Abortion 

Disposition  of  fetal  remains 517(4) 

Limitations  on  state  funding 443(11. 58) 

Accountants 

CPA  education  requirements 284 

CPA  examinations  and  records 157 

UNC  Master  of  Accounting  tuition  increase 443(10.21) 

Accounting  and  Auditing 

Accountants — see  that  heading 

Center  for  Community  Self-Help  audit 443(16.20) 

Charter  school  audit  requirements 443(8.19) 

DHR  Internal  Auditor  created 443(12.21c) 

DHR  provider  reimbursement  rates  study 433(1 1.7) 

Division  of  AduU  Probation  and  Parole  performance  audit 443(19.13) 

Division  of  Services  for  the  Blind  performance  audit 443(11.61) 

Food  Stamp  Electronic  Benefits  Transfer  Program 

management 443(11.26) 

Marine  Fisheries  Commission  performance  audit  funds 443(15.39) 

Medicaid  cost  containment  programs 443(1 1.1  Ik) 

Non-government  recipients  of  state  funds  audits 443(34. 1 1) 

Obstruction  of  State  Auditor  prohibited 526 

Performance  audit  of  Division  of  Marine  Fisheries 400(1.2) 
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Chapter 
Accounting  and  Auditing — continued 

Reports  and  reporting  requirements — See  Reports 

Role  of  State  Auditor  toward  UNC  clarified 71 

SIPS  performance  audit 443(25.1) 

State  Auditor  may  seek  advice  of  Governmental 
Operations  Commission  in  prioritizing  assistance 

requests 443(25) 

Thomas  S.  cost  containment 443(1 1.37b) 

Transportation  Department  controller  to  allocate  highway 

fiinds 443(32.3) 

'      Uniform  Education  Reporting  System  modifications 443(8.25) 

Uniform  financial  accountability 443(34.1 1) 

Work  First  evaluation 443(12.20c) 

Acquired  Immune  Deficiency  Syndrome  (AIDS)— see  AIDS 

Administration,  Department  of 

Appropriations 

Current  operations !'!l1'. :!:..... 443(2) 

Indian  Cultural  Center 443(27.7) 

Capitol  Police  positions  transferred  to  Revenue 443(27.6) 

Consolidation  of  women's  and  children's  programs 

budgets  study 443(27) 

Fees  for  office  space  use 443(27.4) 

Indian  Cultural  Center  fiinds  revert 443(27.7) 

Parking  revenues  to  fund  van  pools  and  transit  passes 443(27.5) 

Prison  bed  appropriations  are  to  match  federal  funds 443(19.10) 

Procurement  card  pilot  program 443(27.1) 

Secretary's  salary 443(33.1) 

Administrative  Hearings,  Office  of 

Administrative  Law  Judge  salary 443(33.8) 

Appropriations 

Current  operations 443(2) 

Visitors'  Center  planning 443(34.1) 

Director's  salary 443(33.2) 

EEOC  filing  of  deferred  charges 513(1) 

State  hiring  practices  remedies 520 

Administrative  Office  of  the  Courts  (AOC) — see  Courts 

Administrative  Office  of  the  Courts  (AOC)  Technology 
Task  Force-created 443(18.10) 

Administrative  Rules 

Childhood  Lead  Poisoning  Prevention  Program  rules 443(15.30) 

Codifier  of  Rules  technical  change 34(6) 

Dorthea  Dix  Hospital  forensic  treatment  program 

temporary  rules 443(1 1.48) 

Environmental  Management  Commission  temporary  rules 493(3),  (5) 

Medicaid  temporary  rules  authorized 443(1 1.1  It) 

2600 


Index  to  the  Session  Laws 

Chapter 

Administrative  Rules — continued 

Medicaid  temporary  rules  for  mandated  estate  recovery 443(1 1.1  Is) 

Social  Services  Commission  temporary  rules  for 

garnishment  of  wages  for  public  assistance  fraud 497(3) 

Technical  and  clarifying  changes 34 

Wildlife  Resources  Commission  temporary  rules 403 

Work  First  Program  rules 443(12.6),  (12.12) 

Adoption 

Adoption  registry  study 483(2.1) 

Assistance  payments 443(11.24),  (12.10) 

DHR  funds  for  additional  county  workers 443(1 1.57a) 

HIV  foster  care  and  adoptive  family  funds 443(1 1.23) 

Special  Children  Adoption  Fund  block  grant  funds 443(5f) 

Technical  and  clarifying  corrections 215;  456(56.2) 

Adult  Care  Homes — see  Nursing  Homes 

Advertising 

Legal  notice  technical  change " 

Service  by  publication  for  certain  cities  and  counties 89;  93;  126;  160 

Reimburse  counties  for  legal  advertising  related  to 
referendum  placed  on  ballot  by  General  Assembly 510(1) 

Advisory  Budget  Commission-Highway  Fund  limitations  on 

overexpenditures 443(32.10) 

AFDC  (Aid  for  Families  with  Dependent  Children)— see  Welfare 

African  Americans — see  Minorities 

Aged  and  Handicapped,  Commission  to  Study  the  Care  of 

the-technical  corrections 443(1 1A.95) 

Aging 

Adult  care  homes — see  Nursing  Homes 

Adult  day  care  Medicaid  waiver  and  eligibility  study 443(11.71) 

Alternative  living  arrangements  study 443(11.73) 

Block  grant  funds 443(5a) 

Health  care  surrogate  consent  study 443(1 1.19) 

In-home  caregiver  support  funds 443(11.18) 

Medicaid  expenditures  schedule 443(1 1.11a) 

Medicaid  eligibility  for  Aid  to  the  Aged 443(1 1.1  Id) 

Senior  center  outreach  funds 443(1 1.16)-(1 1.17) 

Special  Alzheimer's  Units 443(11.40) 

Technical  corrections 443(1 1A.95),  (11  A.108) 

Aging,  Governor's  Advisory  Council  on-technical 

corrections 443(1 1A.108),  (llA.l  18) 
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Chapter 
Aging,  Study  Commission  on 

Adult  care  home  monitoring  study 443(1 1.20) 

Health  care  surrogate  consent  study 443(1 1.19) 

Agriculture 

Agriculture  Finance  Authority  may  use  farm  loans  reserve 

interest  for  administrative  expenses 443(14.5) 

Agricultural  Research  Service  enhancement  ftinds 443(10.17a) 

Agricultural  Research  Service  salary  review 443(10.17c) 

Agricultural  Warehouse  Act  repealed 74(10)-(1 1) 

Agricultural  and  animal  waste 

Agricultural  waste  research  reports 443(10) 

Animal  operations  inspection  pilot  program 443(15.4) 

Compliance  program  report 443(15.2) 

Land  application  systems  design 454 

Odor  control 458(3.1) 

Odor  control  study 458(3.2) 

Phase  out  lagoons  and  sprayfields  plan 458(12.4) 

State  and  local  regulation  study 443(1 1A.128) 

Swine  farm  waste  system  moratorium 458(1.1)-(1.2) 

Technical  corrections 496(14) 

Waste  management  system  permits 458(9.1);  443(153a-b) 

Board  changes 74(1  )-(2) 

Cattle  and  Livestock  Exposition  Center 443(34.1) 

Commissioner  appointments  repealed 74(3) 

Conflicting  security  interests  in  crops 336 

Cooperative  Extension  Service 

Enhancement 443(10.17) 

Natural  Resources  Leadership  Institute  funds 433(10.24) 

Salary  review 443(10.17c) 

Studies 443(10.12);  483(2.1) 

Eastern  Agriculture  Center 443(34.1) 

Eastern  North  Carolina  Livestock  Arena 443(14.7) 

Fertilizer  certification  and  use  studies 458(12.1) 

Grape  Growers  Council  share  of  wine  tax  proceeds 443(14.4) 

Increase  weight  on  local  transportation  of  crops 354 

Labor  defmition  change 109 

Land  Loss  Prevention  Project,  Inc 443(16.17) 

Llamas  recognized  as  livestock 84 

Meat  inspection  repealed 74(8) 

Migrant  housing  employer  appeals  clarified 35 

Peanut  producer  assessments 371 

Piedmont  Triad  Farmers  Market  building 443(34.1) 

Research  stations  and  farms  repealed 74(5) 

Residential  pesticide  use  education  study 483(8.1) 

Shipper's  name  on  produce  container  repealed 74(9) 

Small  Farm  Economic  Development  Project 443(16.17) 

Small/family  farm  assistance 443(14.8) 
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Chapter 

Agriculture — continued 

Soil  and  Water  Conservation  District  technical  corrections 456(15) 

Southeastern  NC  Agricultural  Center 443(34.1) 

Southern  Dairy  Compact  Commission 443(14.9) 

Southern  Dairy  Compact '*94 

State  Fairgrounds  multi-purpose  building 443(34.1) 

Strawberry  plant  seller  assessments 371 

Swine  farm  moratorium 458(1.1)-(1.2) 

Swine  Farm  Siting  Act  amendments 458(4.  l)-(4.2) 

Swine  farm  technical  corrections 496(12) 

Swine  farm  zoning  by  counties 458(2.  l)-(2.2) 

Swine  operations  violations  penalties 458(10.1)-(10.2) 

Technical  corrections 443(1 1  A.40),  (1 1  A.42)-(l  1  A.43) 

Use  value  taxation  eligibility  on  non-producing  turkey 

property  due  to  disease 272 

Western  North  Carolina  Agriculture  Center  and  Mountain 

State  Fair  combined 443(14) 

Western  North  Carolina  Development  Association  reports 443(14.3) 

Agriculture,  Board  of 

Executive  and  finance  committees  repealed 74(1) 

Llamas  recognized  as  livestock 84 

Report  to  Governor  repealed 74(2) 

Agriculture,  Department  of 

Agricultural  Warehouse  Act  repealed 74(10)-(11) 

Appropriations 
Capital  improvement 

Cattle  and  Livestock  Exposition  Center 443(34.1) 

Eastern  Agricultural  Center 443(34.1) 

Piedmont-Triad  Farmers  Market 443(34.1) 

Rollins  Lab  addition 443(34.1),  (34.5) 

Southeastern  NC  Agricultural  Center 443(34.1) 

State  Fairgrounds  multi-purpose  building 443(34.1) 

Transfers  to  Reserve  for  Forestry  Management 443(14.1) 

Current  operations 443(2) 

Small/family  farm  assistance  ftinds 443(14.8) 

Southern  Dairy  Compact  Commission  funds 443(14.9) 

Board  of  Agriculture  changes 74(l)-(2) 

Commissioner 

Appointments  repealed 74(3) 

Investigate  fertilizer  sales  repealed 74(4) 

Salary 443(33) 

Southern  Dairy  Compact  Commission 494 

Eastern  North  Carolina  Livestock  Arena  fiinds 443(14.7) 

Investigate  timber  conditions 74(7) 

Maritime  Museum  transferred  to  Cultural  Resources 443(14.2) 

Meat  inspection  repealed 74(8) 
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Chapter 
Agriculture,  Department  of— continued 

Name  change  to  Department  of  Agriculture  and  Consumer 

Services 261 

Peanut  producer  assessments 37I 

Phase  out  lagoons  and  sprayfields  plan 458(12.4) 

Production  and  sale  of  red  deer 142 

Receipt-supported  positions 443(14.6) 

Research  stations  and  farms  repealed 74(5) 

Shipper's  name  on  produce  container  repealed 74(9) 

Small/family  farm  assistance 443(14.8) 

Southern  Dairy  Compact  Commission 443(14.9) 

State  Chemist  repealed 74(6) 

Strawberry  plant  seller  assessments 37I 

Technical  corrections 443(1 1A.40) 

Timber  sales  proceeds  for  forestry  management 443(14.1) 

Turfgrass  survey 458(12.2) 

Western  North  Carolina  Agriculture  Center  and  Mountain 

State  Fair  combined 443(14) 

Wine  tax  proceeds  distribution 443(14.4) 

Agriculture  and  Consumer  Services,  Department  of 

— see  Agriculture,  Department  of 

Agriculture  Finance  Authority 

Executive  Director's  salary 443(33.2) 

Farm  loans  reserve  interest  for  administrative  expenses 443(14.5) 

Aid  for  Families  with  Dependent  Children  (AFDC)— see  Welfare 

AIDS  (Acquired  Immune  Deficiency  Syndrome) 

Block  grant  fiinds 443(5a) 

Foster  care  and  adoptive  family  funds 443(1 1 .23) 

Airport  Authorities — see  Aviation 

Airports — see  Aviation 

Alamance  County 

Burlington,  City  of^see  that  heading 

Consent  to  annexation 263 

Graham-Mebane  Lake  pier  and  picnic  facility 443(34.7) 

Haw  River  access 443(34.7) 

May  contract  for  supervision  of  prison  workers 303 

Removal  of  dog  collars  illegal 150 

Soil  and  Water  Conservation  District  new  position 443(15.45) 

Swepsonville,  Town  of^see  that  heading 

Zoning  change 445 

Alarm  Systems  Licensing  Board-reimburse  appropriate 

agency  for  facilities  use 443(20.3) 

Albemarle,  City  of-firemen's  supplementary  pension  fund 52 
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Chapter 
Alcoholic  Beverage  Control  Commission 

Brew  on  premises  permits 4°^ 

Chairman's  salary 443(33.2) 

Cider  and  vinegar  manufacturer  permit 134 

Guest  room  cabinet  permits  for  private  clubs 443(16.28) 

No  direct  shipment  of  alcoholic  beverages  to  consumers 348 

Permits  for  Economic  Development  and  Tourist  Districts 182 

Permits  for  Interstate  Economic  Development  Zones 395 

Recreation  district  and  entertainment  establishment 
permits 443(16.27) 

Alcoholic  Beverages 

ABC  Boards  (local) — see  that  heading 

ABC  permits  for  Economic  Development  and  Tourist 

Districts 1^2 

ABC  permits  for  Interstate  Economic  Development  Zones 395 

Alcohol  and  drug  defense  program  repealed 18(3) 

Alcohol  related  crimes  may  be  expunged  from  criminal 

record 13° 

Brew  on  premises  permits 467 

Cider  and  vinegar  manufacturer  ABC  permit 134 

Driving  While  Impaired — see  that  heading 

Drug  and  alcohol  information  distributed  with  marriage 

license  repealed 136 

DWI — see  Driving  While  Impaired 

Guest  room  cabinet  permits  for  private  clubs 443(16.28) 

Illicit  liquor  tax 292 

In-stand  sales  at  ballparks 167 

Mixed  beverage  tax  receipts  for  area  mental  health 

programs 443(11.29) 

No  direct  shipment  to  consumers  from  out  of  state 348 

Recreation  district  and  entertainment  establishment 

permits 443(16.27) 

Rutherford  ABC  profits  distribution 98 

Substance  abuse — see  that  heading 

Alexander  County 

Additional  Assistant  District  Attorneys 443(18.1 1) 

Additional  District  Court  judges 443(18.12) 

Board  of  Commissioners  vacancy 88 

Federal  Prison  Construction  Grant  funds  expenditures 443(19.22) 

Single  cell  correctional  facility 443(34.1) 

Alimony — see  Divorce 

Alleghany  County 

Allocation  of  school  bond  investment  earnings 443(8.44) 

Delinquent  taxes 410(9) 
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Chapter 
Allocation  of  Judicial  Resources,  Study  Commission  on  the 

Appropriations 443(18.18e) 

Created 443(18.18) 

Ambulances — see  Emergency  Services 

Anatomy,  Commission  on 

Technical  corrections 443(1 1A.69)-(11A.70) 

Transferred  from  DEHNR  to  DHR 443(1  lA.6b) 

Animals 

Dog  fighting  and  baiting  a  felony 78 

Hunting  and  fishing — see  that  heading 
Livestock  and  poultry — see  that  heading 

Rabies  vaccine  administration  by  owner  study 483(2.2) 

Raise  rabies  tag  fees 59 

Removal  of  dog  collars  illegal  in  certain  counties 150 

Wildlife — see  that  heading 

Annexation 

Aberdeen  annexation 252 

Aberdeen-Southern  Pines  land  exchange 253 

Asheville-Biltmore  Forest  land  exchange 250 

Belmont  agreements  in  lieu  of  annexation 105 

Canton  deannexation lOo 

Catawba  voluntary  satellite  annexations 2 

Charlotte  annexation  of  Matthews  property 220-  283 

County  consent  to  annexation 263 

Durham  voluntary  annexations 452(5) 

Henderson  may  enter  into  utilities  agreements 62 

Hendersonville  annexation  of  manufacturing  properties 188 

Hope  Mills J51 

Huntersville  annexation 267 

Huntersville  payment  in  lieu  of  annexation 266 

Kannapolis  may  condemn  or  acquire  property  in  Rowan 

County  without  consent 295 

Laurel  Park  annexation  of  manufacturing  properties 188 

Madison  satellite  annexation 251 

Matthews  annexation 283 

Matthews  deannexation 220'  283 

Mooresville  satellite  annexation  modification 219 

Morehead  City  annexation 363 

MoreheadCity  satellite  annexation 219 

Municipal  annexation  and  incorporation  study 483(2.1) 

Newport  annexation 353 

Newport  satellite  annexation 219 

Reidsville  annexation  restriction 360 

Reidsville  satellite  annexation  exemption 343 

Reimbursement  of  taxes  on  condemned  land 270 

River  Bend  involuntary  annexation  prohibited 363 
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Chapter 
Annexation — continued 

Rocky  Mount  annexation 255 

Shallotte  annexation 187 

Wake  Forest  satellite  annexations 432 

Washington  may  negotiate  annexation  Agreements 323 

Weaverville  annexation 151 

Wentworth  boundary  revision 322 

Wilmington  boundary  includes  New  Hanover 

International  Airport 415 

Yancey  consent  for  condemnation  and  acquisition 164 

Anson  County 

Additional  Assistant  District  Attorneys 443(18.11) 

Additional  District  Court  judges 443(18.12) 

Anson  Community  College  abolished 443(9.7b) 

Multi-campus  community  college  authorized 443(9.7) 

Appointments  (see  also  particular  heading) 

Attorney  General  appointments 
Inspector  General 443(12.21) 

Bar  Association 
Courts  Commission 82 

Chief  Justice  appointments 
Courts  Commission 82 

Commissioner  of  Agriculture 

Appointment  authority  repealed 74(3) 

Southern  Dairy  Compact  Commission 494 

Commissioner  of  Insurance 
Fire  and  Rescue  Commission 116 

Concord  City  Manager  appointments 452(1) 

County  Commissioners 

College  of  the  Albemarle,  Board  of  Trustees 12 

Work  First  Program  committees 443(12.6) 

Cultural  Resources,  Secretary  of 
Postal  History  Commission 443(30.5) 

Environment,  Health  and  Natural  Resources,  Secretary  of 
Technical  corrections 443(1 1  A.40) 

Governor's  appointments 

Additional  District  Court  judges 443(18.12) 

Athletic  Trainer  Examiners  Board 387 

Courts  Commission 82 

Economic  Development  Commissions 495(87) 

Environmental  Management  Commission 381 

Fire  and  Rescue  Commission 1 16 

Future  of  Electric  Service  in  North  Carolina,  Study 

Commission  on 40 

Information  Resources  Management  Commission 443(24) 
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Chapter 
Appointments — continued 

Governor's  appointments — continued 
Mental  Health,  Developmental  Disabilities,  and 

Substance  Abuse  Services,  Legislative  Study 

Commission  on 443(1 1.46) 

Osteoporosis  Task  Force 443(15.32) 

Ports  Authority  board 235 

Postal  History  Commission 443(30.5) 

Southern  Dairy  Compact  Commission 494 

State  controlled  corporation  boards 443(32.30k) 

Well  Contractors  Certification  Commission 358 

Human  Resources,  Secretary  of 

Butner  Planning  Council .:!?.!.?. .'.^.'3!'.'. 59 

Internal  Auditor 443(12.2 Ic) 

President  Pro  Tempore's  appointments 

Alarm  System  Licensing  Board 387;  495(43) 

Allocation  of  Judicial  Resources,  Study  Commission 

on  the 443(18.18) 

Appraisal  Board 495(40.1) 

Athletic  Trainer  Examiners,  Board  of 495(40.2) 

Boxing  Commission 495(45) 

Bridge  Authority 495(46) 

Building  Commission,  State 495(38),  (85) 

Centennial  Authority 495(30),  (48) 

Center  for  Nursing 495(6),  (63) 

Center  for  the  Advancement  of  Teaching,  Board  of 

Trustees 495(20),  (77) 

Child  Day-Care  Commission 495(3),  (47) 

Child  Care,  Legislative  Study  Commission  on 506(28.2) 

Children  and  Youth,  Legislative  Study  Commission  on 390;  483(3.1) 

Chiropractic  Examiners,  State  Board  of 495(49) 

Code  Officials  Qualification  Board 495(14) 

Cosmetic  Art  Examiners,  State  Board  of 495(50) 

Courts  Commission 82 

Criminal  Justice  Education  and  Training  Standards 

Commission 495(27),  (52) 

Criminal  Justice  Information  Network  Governing 

Board 495(51) 

Dietetics  and  Nutrition,  Board  of 495(15),  (84.1) 

Education  Oversight  Committee,  Joint  Legislative 495(91) 

Environmental  Management  Commission 495(16),  (54) 

Environmental  Review  Commission 31 

Fire  and  Rescue  Commission 1 16 

Future  of  Electric  Service  in  North  Carolina,  Study 

Commission  on 40 

Global  TransPark  Authority 495(1),  (42) 

Governmental  Operations,  Joint  Legislative 

Commission  on 495(92) 
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Chapter 
Appointments — continued 

President  Pro  Tempore 's  appointments — continued 

Health  Care  Oversight  Committee,  Joint  Legislative 443(22.1) 

Home  Inspector  Licensure  Board 495(21) 

Hospital,  Medical,  and  Dental  Service  Corporation 

Charter  Conversion  Study  Commission 483(11.1) 

Housing  Finance  Agency 495(28),  (56) 

Housing  Partnership 495(58) 

Indian  Affairs,  State  Commission  of. 495(11) 

Job  Training  Programs,  Legislative  Study  Commission 

on 443(16.1c) 

Juvenile  sex  offender  registration  study  committee 516(1B) 

Local  Government  Commission 495(26),  (59) 

Low-Level  Radioactive  Waste  Management  Authority 495(24),  (81)-(83) 

Manufactured  Housing  Board 495(57) 

Mental  Health,  Developmental  Disabilities,  and 

Substance  Abuse  Services,  Commission  for .„....„..„...^. 495(61) 

Museum  of  Art,  Board  of  Trustees 495(13),  (44) 

Northeastern  Regional  Economic  Development 

Commission 495(31),  (62),  (62.1),  (87) 

Nursing  Scholars  Commission 495(22),  (64) 

Osteoporosis  Task  Force 443(15.32) 

Persons  With  Disabilities,  Governor's  Advocacy 

Council  for 495(33),  (53) 

Petroleum  Underground  Storage  Tank  Funds  Council 495(7),  (65) 

Ports  Authority,  State 495(19),  (66) 

Postal  History  Commission 443(30.5) 

Private  Protective  Services  Board 495(5),  (67) 

Property  Tax  Commission 495(68) 

Public  Assistance  Commission,  Joint  Legislative 443(12.18) 

Public  Employee  Deferred  Compensation  Plan 495(36) 

Public  Schools,  Legislative  Study  Commission  on 483(7.1)-(7.3)) 

Public  Telecommunication,  Agency  for 495(9),  (78) 

Revenue  Laws  Study  Committee 483(14.1) 

Rules  Review  Conunission 495(35),  (70),  (90) 

School  of  Science  and  Mathematics  Board  of  Trustees 495(29),  (71) 

School  Technology,  Commission  on 443(8.26) 

Science  and  Technology,  Board  of 495(40),  (72) 

Seafood  Industrial  Park  Authority 495(17) 

Sheriffs'  Education  and  Training  Standards 

Commission 495(18),  (73) 

Soil  Scientists,  Board  for  Licensing 495(10) 

Southeastern  Regional  Economic  Development 

Commission 495(23),  (87) 

Southern  Dairy  Compact  Commission 494 

State  controlled  corporation  boards 443(32. 30k) 

State  Health  Plan  Purchasing  Alliance  Board 495(39),  (55) 

Substance  Abuse  Professionals  Certification  Board 495(74) 
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Chapter 
Appointments — continued 

President  Pro  Tempore's  appointments— continued 

Teaching  Fellows  Commission 495(25),  (76) 

TeacherAcademy  Board  of  Trustees 495(75) 

Teachers'  and  State  Employees'  Comprehensive  Major 

Medical  Plan,  Board  of  Trustees 495(34) 

Teachers'  and  State  Employees'  Retirement  System 

Board  of  Trustees 495(12),  (60),  (69) 

Therapeutic  Recreation  Certification,  State  Board  of 495(32) 

Transportation,  Board  of 495(79),  (88) 

Travel  and  Tourism  Board 495(89) 

University  of  North  Carolina  Center  for  Public 

Television,  Board  of  Trustees 495(37),  (80) 

Watershed  Protection  Advisory  Council 495(8) 

Well  Contractors  Certification  Commission 358 

Western  Regional  Economic  Development 

Commission 495(4),  (41),  (87) 

Wildlife  Resources  Commission 495(2),  (84) 

Speaker  of  the  House  appointments 

Alarm  System  Licensing  Board 495(43) 

Allocation  of  Judicial  Resources,  Study  Commission 

on  the 443(18.18) 

Appraisal  Board 495(40.1) 

Athletic  Trainer  Examiners,  Board  of 387;  495(40.2) 

Boxing  Commission 495(45) 

Bridge  Authority 495(46) 

Building  Commission,  State 495(38),  (85) 

Centennial  Authority 495(30),  (48) 

Center  for  Nursing 495(6),  (63) 

Center  for  the  Advancement  of  Teaching,  Board  of 

Trustees 495(20),  (77) 

Child  Day-Care  Commission 495(3),  (47) 

Child  Care,  Legislative  Study  Commission  on 506(28.2) 

Children  and  Youth,  Legislative  Study  Commission  on 390;  483(3.1) 

Chiropractic  Examiners,  State  Board  of. 495(49) 

Code  Officials  Qualification  Board 495(14) 

Cosmetic  Art  Examiners,  State  Board  of 495(50) 

Courts  Commission 82 

Criminal  Justice  Education  and  Training  Standards 

Commission 495(27),  (52) 

Criminal  Justice  Information  Network  Governing 

Board 495(51) 

Dietetics  and  Nutrition,  Board  of 495(15),  (84.1) 

Education  Oversight  Committee,  Joint  Legislative 495(91) 

Environmental  Management  Commission 495(16),  (54) 

Environmental  Review  Commission 31 

Fire  and  Rescue  Commission 1 16 
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Chapter 
Appointments — continued 

Speaker  of  the  House  appointments — continued 
Future  of  Electric  Service  in  North  Carolina,  Study 

Commission  on 40 

Global  TransPark  Authority 495(1),  (42) 

Governmental  Operations,  Joint  Legislative 

Commission  on 495(92) 

Health  Care  Oversight  Committee,  Joint  Legislative 443(22.1) 

Home  Inspector  Licensure  Board 495(21) 

Hospital,  Medical,  and  Dental  Service  Corporation 

Charter  Conversion  Study  Commission 483(11.1) 

Housing  Finance  Agency 495(28),  (56) 

Housing  Partnership 495(58) 

Indian  Affairs,  State  Commission  of 495(11) 

Job  Training  Programs,  Legislative  Study  Commission 

on 443(16.1c) 

Juvenile  sex  offender  registration  study  committee 516(1B) 

Local  Government  Commission 495(26),  (59) 

Low-Level  Radioactive  Waste  Management  Authority 495(24),  (81)-(83) 

Manufactured  Housing  Board 495(57) 

Mental  Health,  Developmental  Disabilities,  and 

Substance  Abuse  Services,  Commission  for 495(61) 

Museum  of  Art,  Board  of  Trustees 495(13),  (44) 

Northeastern  Regional  Economic  Development 

Commission 495(31),  (62),  (62.1),  (87) 

Nursing  Scholars  Commission 495(22),  (64) 

Osteoporosis  Task  Force 443(15.32) 

Persons  With  Disabilities,  Governor's  Advocacy 

Council  for 495(33),  (53) 

Petroleum  Underground  Storage  Tank  Funds  Council 495(7),  (65) 

Ports  Authority,  State 495(19),  (66) 

Postal  History  Commission 443(30.5) 

Private  Protective  Services  Board 495(5),  (67) 

Property  Tax  Commission 495(68) 

Public  Assistance  Commission,  Joint  Legislative 443(12.18) 

Public  Employee  Deferred  Compensation  Plan 495(36) 

Public  Telecommunication,  Agency  for 495(9),  (78) 

Revenue  Laws  Study  Committee 483(14.1) 

Rules  Review  Commission 495(35),  (70),  (90) 

School  of  Science  and  Mathematics  Board  of  Trustees 495(29),  (71) 

School  Technology,  Commission  on 443(8.26) 

Science  and  Technology,  Board  of 495(40),  (72) 

Seafood  Industrial  Park  Authority 495(17) 

Sheriffs'  Education  and  Training  Standards 

Commission 495(18),  (73) 

Soil  Scientists,  Board  for  Licensing 495(10) 

Southeastern  Regional  Economic  Development 

Commission 495(23),  (87) 
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Chapter 
Appointments — continued 

Speaker  of  the  House  appointments — continued 

State  controlled  corporation  boards 443(32. 30k) 

State  Health  Plan  Purchasing  Alliance  Board 495(39),  (55) 

Southern  Dairy  Compact  Commission 494 

Substance  Abuse  Professionals  Certification  Board 495(74) 

Teaching  Fellows  Commission 495(25),  (76) 

Teacher  Academy  Board  of  Trustees 495(75) 

Teachers'  and  State  Employees'  Comprehensive  Major 

Medical  Plan,  Board  of  Trustees 495(34) 

Teachers'  and  State  Employees'  Retirement  System 

Board  of  Trustees 495(12),  (60),  (69) 

Therapeutic  Recreation  Certification,  State  Board  of 495(32) 

Transportation,  Board  of 495(79),  (88) 

Travel  and  Tourism  Board 495(89) 

University  of  North  Carolina  Center  for  Public 

Television,  Board  of  Trustees 495(37),  (80) 

Watershed  Protection  Advisory  Council 495(8) 

Well  Contractors  Certification  Commission 358 

Western  Regional  Economic  Development 

Commission 495(4),  (41),  (87) 

Wildlife  Resources  Commission 495(2),  (84) 

Transportation,  Secretary 
Regional  Transportation  Authorities 393 

Apportionment — see  Redistricting 

Appropriations  (see  also  particular  heading) 

Appropriations  committee  and  subcommittees  may  meet 
during  interim 443(22a) 

Capital  Improvement  Planning  Act 443(34.9) 

Capital  Improvements 

Disbursement 443(34.2) 

General 443(34.1) 

Governor  may  authorize  projects 443(34.14) 

Limits  and  reversion  of  funds 443(34.16) 

Project  cost  increases 443(34.13) 

Project  Reserve  Fund 443(34.4) 

Repair  and  renovations 443(34.5),  (34.6) 

Reserve  for  Advance  Planning 443(34.3) 

Unencumbered  appropriations 443(34.4) 

Clean  Water  Management  Trust  Fund  prioritization 443(7.9) 

Continuation,  Expansion  and  Capital  Budgets  Conference 
Report  used  to  construe  this  act 443(35.1) 

Continuing  budget  authority 256;  347;  401;  418 

Counties  not  to  use  state  funds  to  reduce  county 

expenditures  on  child  welfare 443(1 1.57c) 
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Chapter 
Appropriations — continued 
Current  Operations 

Block  grants 443(5)-(5.1) 

Contingency  and  emergency  fund 443(2),  (7.2a) 

Debt  service 443(2) 

General  Fund 443(2),  (6) 

Highway  Fund 

Availability 443(6.1) 

Construction  and  maintenance 443(3) 

Division  of  Motor  Vehicles 443(3) 

Estimated  revenues 443(32.13) 

Governor's  Highway  Safety  Program 443(3) 

Limitations  on  overexpenditures 443(32.10) 

Reporting  requirement 443(34.8) 

Reserves  and  transfers 443(3) 

Unreserved  credit  balance  use 443(32.5) 

Highway  Trust  Fund  -    

Estimated  revenues 443(32.13) 

Intrastate  system 443(4) 

Secondary  roads 443(4) 

State  aid  to  municipalities 443(4) 

Urban  loops 443(4) 

Transfer  to  General  Fund 443(4) 

Postage  reduction 443(2) 

Reserve  for  salaries  and  benefits 443(2) 

Reserve  for  structured  sentencing 443(2) 

Transfers 443(10.13),  (11.8),  (1I.9),(1 1.15), 

(1I.75),(I2.33),  (14.7),  (15.23), 
(15.34),  (27.2) 

DHR  and  DEHNR  restructuring  transfer  of  appropriations 443(1 1  A.  124) 

Disproportionate  share  receipt  disposition  clarification 443(11) 

Education  litigation  reserve 443(8.4a) 

Execution  date  change 256(11);  347(7);  401(7);  418(6) 

Executive  Budget  Act  applies 443(43.35) 

Executive  Budget  Act  modifications 443(7.8) 

Expansion  Budget 

Community  Colleges  Board  Reserve  Fund 443(9.13) 

MHDDSAS 443(11.41) 

Fiscal  reform  and  intergovernmental  relations  study 483(2.6) 

Future  of  Electric  Service,  Study  Commission  on  the 483(10.1) 

Hospital,  Medical,  and  Dental  Service  Corporation 

Charter  Conversion  Study  Commission 483(11.2) 

Legislative  Research  Commission 483(2.13) 

Lower  Neuse  River  Basin  Association  funds 256(9);  347(5);  401(5);  418(4) 

Maternal  and  child  health  block  grant  funds 443(5.1),  (15.34) 

Pilot  programs 443(7.6) 

Project  Reserve  Fund 443(34.4) 

Public  Schools,  Legislative  Study  Commission  on 483(7.7) 
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Chapter 
Appropriations — continued 

Repairs  and  Renovations  Reserve  Account 

Clean  Water  Management  Trust  Fund  prioritization 443(7.9) 

Reserve  for  Advance  Planning 443(34.3) 

Restrictive  Reserve  to  Implement  Welfare  Reform 

allocations 443(12.36) 

Revenue  law  enforcement  agents  authorized 503(4) 

Revenue  Laws  Study  Committee 483(14.3) 

Savings  Reserve  Account 

Clean  Water  Management  Trust  Fund  prioritization 443(7.9) 

State  money  recipients  conflict  of  interest 443(7.5) 

Unencumbered  appropriations 443(34.4) 

Appropriations  Committees — see  General  Assembly 
Aquaculture — see  Fisheries 

Aquaculture  Advisory  Board-technical  corrections 443(1 1  A.l  19) 

Aquarium  Advisory  Committees  (local) 400(6.3)(c)-(d) 

Aquariums — see  Zoos  and  Aquariums 

Aquariums  Commission 

Abolished 286 

Technical  corrections 443(11  A.l  19) 

Arbitration — see  Mediation 

Armed  Forces 

Combat  veteran  special  license  plate 484 

Emergency  Management  Assistance  Compact 152 

Legislative  Tuition  Grants 443(10.5) 

Lifetime  sportsman  licenses  for  disabled  veterans 326 

National  Guard 

Armory  construction-Charlotte 443(34.1) 

Buy-in  to  State  Health  Plan  study 483(2.1) 

Emergency  mobilization  relief 153 

Pay  date  for  disaster  relief 443(7.12) 

Residency  for  UNC  tuition 443(10.2) 

Veterans  employment  assistance 171 

Asheville,  City  of 

Downtown  development  repealed 86 

Land  exchange  with  Biltmore  Forest 250 

At-Risk  Students  Task  Force-created 443(8.291) 

Athletic  Trainer  Examiners,  Board  of-created 387 

Athletics — see  Sports 

Atlantic  Beach,  Town  of-no-wake  zone 5 
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Chapter 
Attorney  General 

Appointments — see  that  heading 

Collection  of  debt  owed  state  and  local  government 490 

Electronic  surveillance  technical  amendments 435 

Exempt  positions 520(3)-(4) 

Investigate  challenge  of  Personal  Responsibility  and  Work 

Opportunity  Reconciliation  Act  of  1996 433(1 1) 

Investigation  responsibility  under  Medical  Assistance 

Provider  False  Claims  Act 338 

Opinion  required  for  all  state  settlements 443(20.14) 

Payment  of  attorney  fees  in  petroleum  overcharge  cases 

authorized 443(16.6) 

Salary 443(33) 

Attorneys 

Advance  instruction  for  mental  health  treatment 442 

Corporate  representation 203 

Fees  in  petroleum  overcharge  cases  payment  authorized 443(16.6) 

Guardian  Ad  Litem  billing 443(18.19) 

Health  care  surrogate  consent  study 443(11.19) 

Indigent  capital  defendants  fiinds 443(18.1) 

Justice  Department  salary  increases 443(20) 

Land  Loss  Prevention  Project,  Inc 443(16.17) 

Representation  under  International  Commercial 

Arbitration  Act 141 

State  Bar— see  that  heading 

Auditor — see  State  Auditor 

Audits  and  Auditing — see  Accounting  and  Auditing 

Authorities — see  particular  heading 

Automobiles — see  Motor  Vehicles 

Avery  County 

Additional  District  Court  judges 443(18.12) 

Allocation  of  school  bond  investment  earnings 443(8.44) 

Delinquent  taxes 410(7) 

Minimum  signatures  for  candidates  to  qualify  on  ballot 99 

Newland,  Town  of — see  that  heading 

Precincts 217 

Occupancy  tax  proceeds  distribution 410(5)-(6) 

Aviation  (see  also  Transportation) 
Airport  authorities 

Columbus  County  membership 90 

Halifax  County  created 275 

Jackson  County  created 22 

Airport  law  enforcement  agreements 143 

Antique  airplane  property  tax  ceiling 355 
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Chapter 
Aviation — continued 

Global  TransPark  Authority  to  reimburse  Highway  Fund 

from  federal  sources 443(32) 

Limited  immunity  for  physicians  and  psychologists 

providing  information  for  pilot's  licenses 464 

New  Hanover  International  Airport  within  Wilmington 

municipal  boundary 4j5 

Tanker  aircraft  lease  receipts  to  be  used  for  maintenance 443(15.37) 

Tanker  aircraft  purchase 443(34.1) 

-B- 

Bald  Head  Island,  Village  of-charter  consolidation  and  revision 324 

Banking 

Agents  of  depository  institution  affiliates 241 

Agent  for  affiliate  technical  corrections 456(39) 

Banking  Commission  authority  to  assess  licensees 285 

Branch  banking  study 483(2.1) 

Consumer  finance  issues  study 483(2.1) 

Embezzlement  of  bank  funds  increased  penalty 443(19.25m) 

Establish  branch  extension  for  out-of-state  banks 54 

Fees  on  returned  checks 334 

Financial  institutions  child  support  data  match  system 433(9)-(9.1) 

Finance  institutions  study 483(2.1) 

Mortgage  bankers  loans  and  fees  study 483(2.1) 

Robbery  witness  protection  study 483(2.1) 

Safe  deposit  box  rental  defauh  notification 31 1 

Savings  bank  name  requirement  change 241 

Banking  Commission,  State 

Authority  to  assess  licensees  to  maintain  office  of  the 

Commissioner  of  Banks 285 

Check  cashing  services  regulation 391 

Commissioner's  salary 443(33.2) 

Beaches — see  Coastal  Resources 

Beaufort,  Town  of-satellite  annexations 432 

Beaufort  County 

Beaufort  Community  College-Hyde  County  Correctional 

Institution  program  ftmds 443(9.13) 

Hunting  and  trapping  of  foxes  and  raccoons 132 

Public  official  vacancies  appointed  from  same  party 248 

Removal  of  dog  collars  illegal 150 

Voter  initiative  referendum 265 

Washington,  City  of— see  that  heading 
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Chapter 
Beaver  Damage  Control  Advisory  Board 

Funds 443(15.44b) 

Program  counties  increased 443(1 5.44a) 

Report  date  extended 443(1 5.44a) 

Belmont,  City  of-agreements  in  lieu  of  annexation 105 

Bertie  County-beaver  damage  control  program 443(15.44a) 

Bethel,  Town  of-abandoned  structures 414 

Beverages — see  Foods  and  Beverages 

Bids  and  Bidding — see  Contracts  and  Purchases 

Biltmore  Forest,  Town  of -exchange  land  with  Asheville 250 

Bingo — see  Gaming 

Birth  Certificates — see  Records 

Black  Mountain,  Town  of-special  Alzheimer's  Units. .....^..... .7!7.. 443(1 1.40) 

Bladen  County 

Additional  Assistant  District  Attorneys 443(18.1 1) 

Additional  District  Court  judges 443(18.12) 

Blind,  Commission  for  the 

Reimbursement  and  compensation 443(1 1.64) 

Technical  corrections 443(1  lA.l  18) 

Boards — see  Commissions,  Committees,  Councils  and  Boards;  and  particular  heading 

Boating  (see  also  Recreation  and  Leisure) 

Atlantic  Beach  no-wake  zone 5 

Cape  Carteret  no-wake  zone 50 

Lake  Norman  no-wake  zone 129,  257 

Regulate  watercraft  on  Upper  Catawba  River 129 

Watercraft  safety  study 483(2.1) 

Bonding — see  Surety  and  Fidelity 

Bonds  and  Notes 

Housing  Finance  Agency  bond  cap  raised 13 

Industrial  Facilities  and  Pollution  Control  Financing 
Authorities 

Maturity  period 463(1),  (3) 

Project  approval 463(2) 

Natural  gas  districts  authorized  to  issue 426 

Preinducement  expenditures  clarified 1 1 1 

Special  obligation  bonds  clarifications 307 

Boxing  Commission 

Licensing  and  regulation 504 

Membership  changes 504(2) 
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Chapter 
Bridges — see  Roads  and  Highways;  Transportation 

Broadway,  Town  of-staggered  terms 416 

Brunswick  County 

Additional  Assistant  District  Attorneys 443(18.11) 

Additional  District  Court  judges 443(18.12) 

Bald  Head  Island,  Village  of— see  that  heading 
Caswell  Beach,  Town  of — see  that  heading 
Holden  Beach,  Town  of — see  that  heading 

Occupancy  tax 364 

Ocean  Isle  Beach,  Town  of — see  that  heading 
Shallotte,  Town  of — see  that  heading 
Sunset  Beach,  Town  of — see  that  heading 

Teen  court  programs  created 443(18.24) 

Tourism  Development  Authority  created 364(2) 

Yaupon  Beach,  Town  of — see  that  heading 

Budget  and  Management,  Office  of  State 

Administrative  span  of  control  study 443(7.13) 

Appropriations 

Common  Follow-Up  Management  Information  System 443(16b) 

Current  operations 443(2) 

Fire  Protection  Grant  Fund 443(23c) 

Individual  Development  Accounts  pilot  program  funds 443(12.15) 

Office  ofthe  Inspector  General  funds 443(12.21b) 

Repairs  and  Renovations  Fund 443(34.6) 

Capital  Improvement  Planning  Act 443(34.9) 

Capital  improvement  project  cost  increase 443(34.13) 

Civil  Penalty  and  Forfeiture  Fund  created 443(8.20) 

Consolidation  of  women's  and  children's  programs 

budgets  study 443(27) 

Continuing  budget  authority 256;  347;  401;  418 

Contracts  and  purchases  revisions  report 412 

Criminal  records  check  fees  adjustment  study 443(20.15) 

DEHNR  reorganization  study 443(15.35) 

Executive  Budget  Act  modifications 443(7.8) 

Fire  Protection  Grant  Fund 443(23) 

Highway  Fund  limitations  on  overexpenditures 443(32.10) 

Project  Reserve  Fund  from  unencumbered  appropriations 443(34.4) 

Reserve  for  Advance  Planning  reporting  requirement 443(34.3) 

Revenue  staff  requirements  study 443(29) 

Standardized  test  grading  continuation  budget  request 443(8.41) 

Superfiind  cleanup  cost-share  authorization 443(15.12) 

Thomas  S.  expenditures 443(1 1.37) 

Transfer  from  compensation  increase  reserve  for  school 

salaries 443(8.30a),  (8.3 If),  (8.32),  (8.33a) 

Unused  legislative  staff  salary  increase  funds 
supplementing  Salary  Adjustment  Fund 443(33.21) 
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Chapter 
Budget  and  Management,  Oflice  of  State — continued 

Whitaker  School  replacement  facility 443(11.47) 

Work  First  Program  duties 443(12.6) 

Building  Code 

Abandoned  structures  in  certain  towns 414;  449 

Building  Code  issues  study 483(2.1) 

Carrboro  sprinkler  systems  authorized 407(2.2) 

Child  care  facility  licensing,  inspection,  regulation  and 

standards 506(8) 

Fuel  piping  contractors  licensing 382 

Hillsborough  building  inspector  contracts 407(1) 

Manufactured  housing  on-site  drain  system  installers 

exempted  from  plumbing  licensure 298;  382(4) 

Restrictive  plumbing,  heating  and  fire  sprinkler  contractor 

license  classifications 382 

Sprinkler  systems  in  fraternity  and  sorority  houses 316 

Technical  corrections 443(1 1  A.93)-(l  1  A.94) 

Three-year  amendment  cycle 26 

Building  Code  Council 

Subcommittees  and  instruction 26 

Technical  corrections 443(1 1  A.93)-(l  1  A.94) 

Building  Commission,  State 

Certain  State  Capital  Improvement  Projects  exempted 

from  announcing  project  design  requirements 314 

Contracts  and  purchases  revisions  report 412 

Membership  changes 495(85) 

Buncombe  County 

Additional  Assistant  District  Attorneys 443(18.11) 

Asheville,  City  of— see  that  heading 

Beaver  season 97 

Biltmore  Forest,  Town  of— see  that  heading 
Black  Mountain,  Town  of — see  that  heading 

French  Broad  River  Park 443(34.7) 

Gashes  Creek,  Town  of — See  that  heading 

Municipal  downtown  development  projects 86 

Soil  survey 443(15.43) 

Weaverville,  Town  of — see  that  heading 

Burke  County 

Additional  Assistant  District  Attorneys 443(18.1 1) 

Broughton  Hospital  joint  security  force  created 320 

Board  of  Education  property  acquisition 409 

Removal  of  dog  collars  illegal 150 

Burlington,  City  of-Habitat  for  Humanity  private  sale 445 
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Chapter 
Buses 

School  buses  may  not  compete  with  private  sector 315 

Minimum  vacation  for  school  bus  drivers 443(8.6) 

School  bus  driver  training  privatization  plan 443(32.9) 

Butner,  Town  of 

Butner  Reservation  land  for  community  building 443(1 1.45) 

Planning  Council  created 59 

Whitaker  School  replacement  facility 443(11.47) 

Butner  Advisory  Council-technical  corrections 443(1  lA.l  18) 

Butner  Planning  Commission-technical  corrections 443(1 1  A.l  18) 

Butner  Planning  Council-created 59 

-C- 

Cabarrus  County 

Concord,  City  of — see  that  heading 

Consent  to  annexation 263 

County  Commissioners  initiative  and  referendum 

authority 452(4) 

Kannapolis,  City  of — see  that  heading 

Teen  court  programs  created 443(18.24) 

Caldwell  County 

Additional  Assistant  District  Attorneys 443(18.1 1) 

Lenoir,  City  of — see  that  heading 

Removal  of  dog  collars  illegal 150 

CAMA  (Coastal  Area  Management  Act) — see  Coastal  Resources 

Camden  County 

Board  of  Education  property  acquisition 409 

Consent  to  annexation 263 

Discharge  of  firearms  near  schools 108 

Camp  Butner  Reservation— see  Butner,  Town  of 

Cancer  Coordination  and  Control,  Advisory  Committee 
on 

Cancer  control  fiinds  allocation 443(15.31) 

Technical  corrections 443(1 1A.75) 

Canton,  Town  of-deannexation 100 

Cape  Carteret,  Town  of -no-wake  zone 50 

Capital  Punishment 

Indigent  capital  defendants  funds 443(18.1) 

Technical  corrections 289;  443(11  A.l  12),  (1 1  A.  1 17) 

Time  of  execution 289 

Victim's  family  at  execution 70 
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Chapter 
Carolinas  Partnership,  Inc. 

Appropriations 443(16.11) 

Grant-in-aid  reporting  requirement 443(16.10) 

Carrboro,  Town  of  (see  also  Orange  County) 

Board  of  adjustment  quorum 407(2.1) 

Chapel  Hill-Carrboro  School  Administration  Unit  may 

construct  school  outside  its  boundaries 407(2) 

Sprinkler  systems  authorized 407(2.2) 

Carteret  County 

Additional  Assistant  District  Attorneys 443(18.1 1) 

Additional  District  Court  judges 443(18.12) 

Atlantic  Beach,  Town  of— see  that  heading 
Beaufort,  Town  of — see  that  heading 

Board  of  Education  membership 389 

Cape  Carteret,  Town  of^see  that  heading 

Core  Sound  shellfish  lease  moratorium  area.... 256(12);  347(8);  400(6.14);  401(8) 

Morehead  City,  Town  of^see  that  heading 

Multi-purpose  Corrections  building 443(34.1) 

Newport,  Town  of — see  that  heading 

Caswell  Beach,  Town  of-occupancy  tax 364(8) 

Caswell  County 

Additional  Assistant  District  Attorneys 443(18.11) 

May  contract  for  supervision  of  prison  workers 303 

Removal  of  dog  collars  illegal 150 

Soil  and  Water  Conservation  District  new  position 443(15.45) 

Catawba,  Town  of 

Paper  ballots  in  second  primary 510(3) 

Voluntary  satellite  annexations 2 

Catawba  County 

Additional  Assistant  District  Attorneys 443(18.1 1) 

Catawba,  Town  of — see  that  heading 

Catawba  Science  Center  Grass  Roots  Science  Program 

funds 443(15.1) 

Conover,  City  of — see  that  heading 

Lake  Norman  no-wake  zone 129;  257 

Cedar  Rock,  Town  of-incorporation 317 

Cemeteries  (see  also  Funeral  Services) 

Cemetery  Commission  and  regulation  study 483(2.1) 

Princeville  Cemetery  oversight 443(30.7) 

Certificate  of  Need-prisoner  substance  abuse  services  facilities  exempt 443(19.2) 

Certification — see  Licenses  and  Permits 
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Chapter 
Certified  Public  Accountant  Examiners,  State  Board  of 

CPA  education  requirements 284 

CPA  examinations  and  records 157 

Chapel  Hill,  Town  of-Chapel  Hill-Carrboro  School  Administration 

Unit  may  construct  school  outside  its  boundaries 407(2) 

Charitable  Contributions — see  Corporations,  Non-Profit 

Charlotte,  City  of 

Civil  Service  Board  attendance 305 

Congestion  management  project 443(32.11) 

Discovery  Place  Grass  Roots  Science  Program  funds 443(15.1) 

Federal  Prison  Construction  Grant  funds  expenditures 443(19.22) 

Matthews  property  annexation 220;  283 

National  Guard  Armory  construction 443(34.1) 

Parking  offenses 45;  127 

Photography  evidence  of  traffic  violation 216 

Police  disciplinary  action  confidentiality 305 

Sprinkler  systems  in  fraternity  and  sorority  houses 316 

Towed  vehicles 107 

Transportation  Director  may  set  certain  speed  limits 264 

Charter  School  Advisory  Committee 

Appropriations 443(8.19c) 

Responsibilities 430(8) 

Charter  Schools  (see  also  Education) 

Advisory  committee  funds 443(8. I9c) 

Applications 430(1) 

Audit  requirements 443(8.19) 

Employee  criminal  history  checks 430(2) 

Impact  on  small  school  systems  study 483(6.1) 

Review 18(151) 

Technical  corrections 456(55.4) 

Charters 

Bald  Head  Island  consolidation  and  revision 324 

Carrboro  revision 407(2)-(2.2) 

Cedar  Rock  incorporation 317 

Charlotte 

Civil  Service  Board  attendance 305 

Parking  offenses 45;  127 

Police  disciplinary  action  confidentiality 305 

Speed  limits 264 

Towed  vehicles 107 

Concord  City  Manager  appointments 452(1) 

Concord  City  Council  initiative  and  referendum  authority 452(2)-(3) 
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Chapter 
Charters — continued  ' 

Durham 

Board  of  Adjustment 166 

Facility  fees 452(6) 

Installment  payment  of  facilities  fees  authorized  for  city 

manager 445 

Protest  petitions 452(8) 

Records  inspection  requirements  repealed 65 

Subdivision  Review  Board  name  change 452(7) 

Voluntary  annexations 452(5) 

Foxfire  Village  street  assessments 451 

Grantsboro  enacted 446 

Henderson  obsolete  provisions  and  entry  into  annexation 

agreements 62 

Lenoir  city  council  and  mayor  revisions 262 

Local  Government  Budget  and  Fiscal  Control  Act, 

Gastonia  exemption 161 

Oakboro  boundary  revision 254 

Reidsvilie  annexation  restriction 360 

Reidsville  satellite  annexation  exemption 343 

Roxboro  consolidation  and  revision 282 

Rutherford  ABC  profits  distribution 98 

Sanford  publication  of  franchise  ordinances 452(9) 

Sanford  revisions 245 

Sedalia  enacted 444 

Shallotte  revisions 187 

Summerfield  corporate  limits 249 

Swepsonville  enacted 448 

Trinity  incorporation 44 

Wallace  mayor  four  year  term 321 

Wentworth  revived 322 

Wilson  city  manager  settlement  authority 104 

Wilson's  Mills  boundary  changes 413 

Chatham  County 

Additional  Assistant  District  Attorneys 443(18.1 1) 

Additional  District  Court  judges 443(18.12) 

Soil  and  Water  Conservation  District  new  position 443(1 5.45) 

Cherokee  County 

Consent  to  annexation 263 

Coroner's  office  abolished 49 

Checks — see  Negotiable  Instruments 

Child  Abuse  (see  also  Minors) 

Block  grant  funds 443(5a) 

Investigation 390(3.1) 

Child  Care — see  Day  Care 
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Chapter 
Child  Care,  Legislative  Study  Commission  on-created 506(28.2) 

Child  Care  Commission — see  Child  Day  Care  Commission 

Child  Custody  (see  also  Minors) 

Filing  of  out-of-state  decrees 81 

Foster  care  and  guardianship 390(l)-(9),  (1 1.1) 

Child  Day  Care  Commission 

Rules  authority 506(28) 

Rules  for  licensing,  inspection,  regulation  and  standards  of 

child  care  facilities 506(4) 

Rules  repealed 506(28.1) 

Technical  corrections 443(1  lA.l  18) 

Child  Fatality  Task  Force-technical  corrections 443(1 1A.98) 

Child  Support  (see  also  Minors) 

Automated  system  for  collection 433(8)-(8.2) 

Collection  of  debt  owed  state  and  local  government 490 

Due  process  requirement 433(2.3) 

Expanded  enforcement  and  paternity  testing  authority  for 

DHR 433(2)-(2.2) 

Fees  for  enforcement  services 223 

Financial  institutions  data  match  system 433(9)-(9.1) 

Income  withholding  for  failure  to  comply 433(6)-(6.1) 

Mediated  settlement  pilot  program 229 

Medical  support  requirement 433(3. l)-(3.2) 

New  employee  reporting  requirement 433(1) 

No  temporary  assistance  distribution  without  federal  funds 223 

Paternity  establishment  procedures 433(4.7)-(4.12) 

Paternity  sunset  removed 154 

Property  liens  for  past-due  support 433(7)-(7.1) 

Social  security  numbers  on  records 433(4)-(4.6) 

Suspension  or  loss  of  licenses  for  failure  to  comply 433(5)-(5.4) 

Tax  intercept  of  child  support  owed 433(3.3) 

Technical  corrections 443(11A.18),  (12.27)-(12.28) 

Uniform  Interstate  Family  Support  Act  amended 433(10)-(10.14) 

Work  requirement  for  obligors  in  arrears 433(3) 

Children  and  Youth,  Legislative  Study  Commission  on 

Created 390 

Membership  change 483(3.1) 

Technical  corrections 443(11  A.  118) 

Children  With  Special  Needs 

AVID  program  funding 443(8.16) 

DYS  training  school  student  evaluations 443(1 1.52) 

Exceptional  children  fiinds 443(8. 5a) 

Regional  Educational  Training  Centers  repealed 18(6) 
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Chapter 
Children  With  Special  Needs — continued 

Residential  schools  study 443(1 1.60c) 

Special  needs  children  funds 443(8.28) 

Chiropractic  Examiners,  State  Board  of-licensure 230 

Chiropractors 

Licensure  requirements 230 

Medicaid  expenditures  schedule 443(1 1.1  la) 

Nutritional  supplement  sales  exempt  from  tax 369 

Chowan  County-Supreme  Court  may  hold  sessions  in  Old  Courthouse 56 

Churches — see  Religion 

Cigarettes — see  Tobacco 

Civil  Procedure — see  Courts 

Civil  Service  Boards — see  particular  county/municipality 

Clay  County-consent  to  annexation 263 

Clean  Water  Management  Trust  Fund,  Board  of  Trustees- 
report 443(7.10) 

Cleveland  County 

Additional  Assistant  District  Attorneys 443(18.1 1) 

Kings  Mountain,  City  of— see  that  heading 
Shelby,  City  of— see  that  heading 

Coastal  Area  Management  Act  (CAMA) — see  Coastal  Resources 

Coastal  Resources 

Bald  Head  Island  sea  turtle  sanctuary 324 

Beach  Plan  participation  formula 498(l)-(3) 

Beach  renourishment  study 483(2.1) 

CAMA  technical  corrections 456(55.2) 

Caswell  Beach  occupancy  tax  revenues  for  beach 

renourishment 364(8) 

Coastal  beach  movement  study 483(2.1) 

Coastal  habitat  protection  plans 400(3.1)-(3.3) 

Coastal  insurance  issues  study 483(2.1) 

Coastal  water  quality  monitoring 443(17) 

DEHNR  marine  patrol  vessel  acquisition  authorized 443(15.41) 

Fisheries — see  that  heading 

Holden  Beach  occupancy  tax  revenues  for  beach 

renourishment 364(9) 

Insurance 498 

Kure  Beach  authority  to  protect  and  regulate  erosion 

control  works 94 

Marine  and  estuarine  habitat  program  study 400(1.7) 

Marine  Fisheries  Commission  reform  funds 443(15.39) 
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Chapter 
Coastal  Resources — continued 

Marine  Fisheries  Division  information  technology  system 

report 443(15.40) 

Marine  Fisheries  law  enforcement  officers'  pay  equalized 443(15.38) 

Ocean  Isle  Beach  occupancy  tax  revenues  for  beach 

renourishment 364(10)-(1I) 

Oregon  Inlet  stabilization  study 443(32.22) 

Partnership  for  the  Sounds  report 443(15.21) 

Redevelopment  allowed  in  certain  historic  urban 

waterfronts 337;  496(2) 

Shellfish  Rehabilitation  Program 443(15.42) 

Shellfish  resource  management  study 400(1 .5) 

Storm  hazard  mitigation  study 483(2.1) 

Sunset  Beach  occupancy  tax  revenues  for  beach 

renourishment 364(12) 

Water  resources  development  projects 443(34.7) 

Windstorm  and  hail  insurance  coverage 498(6)-(8) 

Yaupon  Beach  occupancy  tax  revenues  for  beach 

renourishment 364(13) 

Coastal  Resources  Commission 

Coastal  habitat  protection  plans 400(3.1)-(3.3) 

Redevelopment  permits  for  certain  historic  urban 

waterfronts 337;  496(2) 

Technical  corrections 443(1  lA.l  19) 

Collegeofthe  Albemarle,  Board  of  Trustees-expansion 12 

Colleges  and  Universities 

Academic  enhancement  ftinds  clarification 443(10.15) 

Admissions  requirements  for  nonpublic  school  students 240 

Advanced  placement  testing 443(8.11) 

Aid  to  private  college  students  procedures 443(10.4) 

American  sign  language  modem  language  credit 443(8.5b) 

AVID  program  funding 443(8.16) 

Biotechnology  funds  for  minority  universities 443(16.23) 

Capital  facilities  study 443(10.1b) 

Certification  assistance  to  teachers  repealed 18(9) 

Child  care  centers  block  grant  funds 443(5a) 

Child  welfare  training  institute  study 483(6.1) 

College  of  the  Albemarle,  Board  of  Trustees-expansion 12 

Colleges  assist  teachers  in  certification  repealed 18(9) 

Community  colleges — see  that  heading 

Cooperative  Extension  Services  study 443(10.12) 

Distance  learning  and  off-campus  cost  estimates 443(10.3) 

Distinguished  Professors  Endowment  Trust  Fund  limits 443(10.6) 

Entry  standards  for  teacher  education 221(4) 

In-state  tuition  for  teacher  certification  and  professional 
development  courses 443(8. .i.2) 
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Chapter 
Colleges  and  Universities — continued 

Institute  of  Government  building/renovation 443(10.22) 

Legislative  Tuition  Grant  limitations 443(10.5) 

Manufacturing  Extension  Partnership  Program  funds 443(10.7) 

Medical  school  funding  formula 443(10) 

NC-LIVE  project  funds 443(10.11) 

Nursing  Scholars  program  eligibility 214 

Overhead  receipt  flexibility 443(10.8) 

Parental  Savings  Trust  Fund  income  tax  exemption 328 

Role  of  State  Auditor  clarified 71 

Social  Worker  Education  Loan  Fund  transferred  to  Nurse 

Scholars  Scholarship  Fund 443(10.13) 

Sprinkler  systems  in  fraternity  and  sorority  houses 316 

Teacher  and  school  administrator  supply  study 443(8.43) 

Teacher  assistants  education  program  studies 443(8.12) 

Tuition  waivers  for  families  of  emergency  workers 505 

Umstead  Act  exemption 527;  456(55.2) 

University  of  North  Carolina — see  that  heading 

Columbus  County 

Additional  Assistant  District  Attorneys 443(18.1 1) 

Additional  District  Court  judges 443(18.12) 

Additional  magistrates 443(18.13) 

Airport  Authority  membership 90 

Bad  check  collection  pilot  program 443(18.22) 

No  hunting  from  public  right-of-way 61 

Tabor  City,  Town  of — see  that  heading 

Teen  court  programs  created 443(18.24) 

Whiteville,  Town  of — see  that  heading 

Commerce 

Agents  of  depository  institution  affiliates 241 

Agricultural  labor  definition  change 109 

Agricultural  Warehouse  Act  repealed 74(10)-(1 1) 

Alligator  and  yellow  perch  commercial  production 198 

Bad  check  collection  pilot  program 443(18.22) 

Banking  Commission  authority  to  assess  licensees  to 

maintain  office  of  the  Commissioner  of  Banks 285 

Cider  and  vinegar  manufacturer  ABC  permit 134 

Commodity  technical  corrections 456(1 1) 

Conflicting  security  interests  in  crops 336 

Direct  shipment  of  alcoholic  beverages  to  consumers 

unlawful 348 

Establish  branch  extension  for  out-of-state  banks 54 

Exempt  some  engineering  services  corporations  from 

Professional  Corporation  act 244 

Fees  on  returned  checks 334 

Global  TransPark  Authority  disadvantaged  business 

participation  plan 443(32. 16) 
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Chapter 
Com  merce — continued 

Health  services  discount  unfair  trade  practice 519(3.2) 

Industrial  Facilities  and  Pollution  Control  Financing 

Authorities-issuance  of  bonds 463 

Industrial  Recruitment  Competitive  Fund  expenditures 443(16.4) 

Intellectual  property — see  that  heading 
International  Commercial  Arbitration  Act 

Conciliation  of  disputes 368 

Enforcement 141 

International  trade  education  for  businesses 443(16.19) 

License  and  tax  change  for  fuel  exporters 60 

Licensing  of  foreign  controlled  insurers 179 

Motor  vehicle  dealers  and  manufacturers  licensing 319 

Motor  vehicle  dealers  have  10  days  to  send  vehicle  fees  to 

state 327 

Savings  bank  name  requirement  change 241 

Secured  transactions  technical  corrections 456(5)-(6) 

Securities  and  investment  advisers  acts  conform  to  federal 

law 419 

Shipper's  name  on  produce  container  repealed 74(9) 

Small  business — see  that  heading 

Southern  Dairy  Compact  Commission 443(14.9) 

Taxes  and  assessments — see  that  heading 

Technical  corrections 443(11A.63A) 

Telephone  solicitors  registration  requirement 482 

Trailer  dealer  requirements 429 

Trucking  revisions 466 

UCC-  Investment  Securities  revision 181 

Uniform  Fraudulent  Transfer  Act  adopted 291 

Venture  capital  and  business  finance  study 483(2.1) 

William  S.  Lee  Quality  Jobs  and  Business  Expansion  Act 277 

Commerce,  Department  of 

Alliance  for  Competitive  Technologies  reporting 
requirements 443(16.14) 

Appropriations 

Biotechnology  Center 443(2),  (16.23) 

Biotechnology  funds  for  minority  universities 443(16.23) 

Center  for  Community  Self-Help  ftinds 443(16.20a) 

Community  Development  Initiative  funds 443(16.26) 

Council  of  Government  fiinds 443(  16.5a) 

Current  operations 443(2) 

Electronic  and  Information  Technologies  Program 443(16.21) 

Employment  and  Training  Grant  Program 443(16b) 

Energy  efficiency  programs 443(1 6.7a) 

First  Stop  Employment  Assistance  funding 443(12. 7c),  (12.36) 

Industrial  Development  Fund  appropriations 443(16. 9a) 

Institute  of  Minority  Economic  Development,  Inc 443(16.17) 
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Chapter 
Commerce,  Department  of — continued 
Appropriations — continued 

Land  Loss  Prevention  Project,  Inc 443(16.17) 

Martin  County  sewer  and  water  grant 443(16.9a) 

Minority  Support  Center 443(16.17) 

MCNC 443(2) 

Opportunities  Industrialization  Centers  funds 443(16.25) 

Residential  Energy  Conservation  Assistance  Programs 443(16.7b) 

Rural  Economic  Development  Center 443(2),  (16.24),  (16.25) 

Rural  Tourism  Development  Grant  Program  funds 443(16.  I2a) 

Seafood  Industrial  Park  Authority 443(15.16) 

Small  Farm  Economic  Development  Project 443(16.17) 

Special  Employment  Security  Administration  Fund 443(16.3) 

Special  Reserve  for  Oil  Overcharge  Funds 443(16.7) 

Tourism  promotion  funds 443(16.12) 

Utility  Account 443(16.9) 

Wanchese  Seafood  Industrial  Park 443(16.16) 

Worker  Training  Trust  Fund ...:... ...r...r....T.. 443(16) 

World  Trade  Center  funds 443(16.19) 

Biotechnology  Center 

Funds  recapture 443(16.22a) 

Reporting  requirements 443(16) 

Biotechnology  funds  for  minority  universities 443(16.23) 

Center  for  Community  Self-Help 443(16.20) 

Community  Development  Initiative  grants 443(16.26) 

Consolidate  Commission  on  Workforce  Preparedness  with 

Division  of  Employment  and  Training 443(16.15) 

Council  of  Government  funds  allocations 443(16.5a) 

First  Stop  Employment  Assistance  created 443(12.7a) 

Industrie  Development  Fund  local  match  requirement 443(16.8) 

Industrial  Facilities  and  Pollution  Control  Financing 
Authorities 

Location  approval 463(3) 

Project  approval 463(2) 

Industrial  Recruitment  Competitive  Fund  expenditures 443(16.4) 

International  trade  education  for  businesses 443(16.19) 

MCNC 

Matching  funds  required 443(16.21c) 

Reporting  requirement 443(16.21) 

National  Park,  Parkway  and  Forests  Development  Council 

transferred  to  DEHNR 443(15.36) 

Receipt-supported  positions 443(14.6) 

Regional  Economic  Development  Commissions 

allocations 443(16.11) 

Rural  Economic  Development  Center 443(2),  (16.24) 

Rural  Tourism  Development  Grant  Program 443(16.12) 
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Chapter 
Comnierce,  Department  of — continued 

Secretary's  salary 443(33.1) 

State  government  technology  functions,  transferred  to 148 

Welfare-to- Work  initiative 443(12.20A) 

Commissions,  Committees,  Councils  and  Boards  (see  also  particular  heading) 
Advisory  committee  on  residential  schools  for  problem 

students  authorized 443(8. 29p) 

Appropriations  committees — see  General  Assembly 

Community  nursing/  rest  home  advisory  committees 176 

Cooperative  Extension  Services  study  subcommittee 443(10.12) 

Durham  Subdivision  Review  Board  name  change 452(7) 

Early  Childhood  Education  and  Development  oversight 

committee  authorized 443(1 1.55c) 

Juvenile  sex  offender  registration  study  committee 516(1B) 

Medical  review  committees 519(4.3) 

Rendering  plant  inspection  committee-technical 

corrections 443(1 1A.42) 

Committees — see  Commissions,  Committees,  Councils  and  Boards;  and  particular 
heading 

Community  Colleges  (see  also  Colleges  and  Universities) 

Advanced  placement  testing 443(8.11) 

American  sign  language  modem  language  credit 443(8. 5b) 

Anson  Community  College  abolished 443(9. 7b) 

Beaufort  Community  College-Hyde  County  Correctional 

Institution  program  funds 443(9.13) 

Board  Reserve  Fund 443(9.13) 

Central  Carolina  Community  College-plant  operation  and 

maintenance  funds 443(9.11) 

Child  care  centers  block  grant  funds 443(5a) 

College  of  the  Albemarle,  Board  of  Trustees-expansion 12 

Community  college  funding  flexibility 443(9) 

Community  Colleges,  Department  of^see  that  heading 

Community  colleges  study 483(2.1) 

Faculty-student  ratio  for  occupational  extension  programs 443(9.2) 

FTE  funding  formula  study 443(9.3) 

Harnett  County  community  college  property  acquisition 42 

Hosiery  Technology  Center  funds 443(9.12) 

Human  Resources  Development  Program  classes 443(9.10) 

Multi-campus  community  college  for  Anson  and  Union 

Counties  authorized 443(9.7) 

New  and  Expanding  Industry  Program 

Funds 443(9.6b) 

Guidelines 443(9.6) 

Report  date 443(9.5) 

Nursing  program  funds 443(9.9) 

Review  of  low  enrollment  classes 443(9.8) 
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Chapter 
Community  Colleges — continued 

Salaries 443(33.16) 

Southwestern  Community  College  plant  operation  and 

maintenance  funds 443(9.1 1) 

Student  census  date 443(9.4) 

Teacher  assistants  education  program  studies 443(8.12) 

Tech  Prep  program  residential  schools  participation  study 443(1 1.60c) 

Tuition  and  fee  payments 443(9.1) 

Welfare-to- Work  initiative 443(12.20A) 

Community  Colleges,  Department  of 

Appropriations 

Center  for  Applied  Technology 443(34.1) 

Current  operations 443(2) 

Hosiery  Technology  Center  funds 443(9.12) 

New  and  Expanding  Industry  Program  funds 443(9.6b) 

Nursing  program  funds 443(9.9) 

Expansion  Budget 

Board  Reserve  Fund 443(9.13) 

Focused  Industrial  Training  Program 443(16b) 

New  and  Expanding  Industry  Training  Program 38 

REAL  Enterprises  program 443(16b) 

Community  colleges — see  that  heading 

NC-LIVE  project  funds 443(10.11) 

Community  Colleges,  State  Board  of 

Advanced  placement  testing 443(8.11) 

Board  Reserve  Fund 443(9.13) 

Community  college  funding  flexibility 443(9) 

Faculty-student  ratio  for  occupational  extension  programs 443(9.2) 

FTE  funding  formula  study 443(9.3) 

Human  Resources  Development  Program  classes 443(9.10) 

Multi-campus  college  for  Anson  and  Union  Counties 

authorized 443(9.7) 

New  and  Expanding  Industry  Program 

Funds 443(9.6b) 

Guidelines 443(9.6) 

Report  date 443(9.5) 

Review  of  low  enrollment  classes 443(9.8) 

Teacher  assistants  education  program  studies 443(8.12) 

Community  Development — see  Economic  Development 

Computers — see  Information  Technology 

Concord,  City  of 

City  Manager  appointments 452(1) 

City  Council  initiative  and  referendum  authority 452(2)-(3) 

Confidentiality — see  Privacy 
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Chapter 
Conover,  City  of-service  by  publication 93;  160 

Conservation 

Conservation  Grant  Fund  created 226 

Guaranteed  energy  savings  contracts  reporting 

requirements  repealed 443(8.8) 

Obstruct  Soil  and  Water  Conservation  Commission 

inspection 173 

Real  property  donation  tax  credit 226 

Soil  and  water  conservation  account 477(4)-(5) 

Soil  and  Water  Conservation  District  technical  corrections 456(15) 

Soil  and  Water  Conservation  District  new  position 443(15.45) 

Soil  and  water  conservation  license  plates 477 

Soil  Scientists,  Board  for  Licensing 495(10) 

Soil  survey  of  Buncombe  and  Madison  Counties 443(15.43) 

Town  Fork  Creek  soil  conservation  project  reallocation  of 

fiinds 443(15.11) 

Constitution,  North  Carolina-paternity  case  exemption  sought 

from  federal  law  in  right  to  trial  by  jury 433(1 1.1) 

Consumer  and  Advocacy  Advisory  Committee  for  the 

Blind-technical  corrections 443(11  A.  11 8) 

Consumer  Protection-study 483(2.1) 

Continuing  Care  Facilities — see  Nursing  Homes 

Contracts  and  Purchases 

Bid  changes  for  state  agencies 412 

Bids  and  bidding  technical  corrections 456(28) 

Boards  of  Education  lease  and  purchase  review 236 

Certain  counties  may  contract  for  supervision  of  prison 

workers 303 

Certain  entities  exempt  from  state  requirements 331 

Communities  in  Schools  Program  contracts 443(8.10) 

Competition  to  improve  state  government  services  study 483(2.3) 

Computer  network  administration  pilot  program 443(8.40) 

Confidentiality  of  health  care  contracts 123 

Contractor  on  public  project  may  file  action  on  behalf  of 

subcontractor 489 

Dare  County  exemption  for  Social  Services  and  Health 

Services  buildings 455 

Early  Childhood  Education  and  Development  Initiatives 

Needs  assessment 443(1 1.55m) 

Electronic  access  to  court  information 199 

Engineering  and  design  quality  in  transportation  contracts 196 

Exemption  from  announcing  project  design  requirements 

for  certain  State  Capital  Improvement  Projects 314 

Family  support  services  for  hearing  impaired  children 443(1 1.59) 
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Chapter 
Contracts  and  Purchases — continued 

Global  Curriculum  Program  contract  authorization 443(8.39) 

Limit  compensable  damage  clauses  unenforceable 489 

Local  government  revisions 174 

Manteo  exemption  on  Town  Hall  construction 455 

MCNC  Supercomputer  and  Research  and  Education 

Network 443(16.21) 

Mecklenburg  County  bidding  procedure 184 

Medicaid  volume  purchase  plans  and  single  source 

procurement 443(1  l.llj) 

Museum  of  History  restaurant 443(30.2) 

Private  health  agency  uniform  cost  finding  requirement 443(1 1.33) 

Procurement  card  pilot  program 443(27.1) 

Public  school  technology  partnership  programs 443(8.24d) 

Roanoke/Pamlico  water  quality  monitoring 443(15.13) 

State  agency  revisions 412 

Technical  corrections 443(1 1A.35) 

Transportation  Department  ferry  and  aircraft  purchases 443(32.1) 

UNC  revisions 412 

Controlled  Substances — see  Narcotics  and  Pharmaceuticals 

Controller — see  State  Controller 

Cornelius,  Town  of 

Extraterritorial  jurisdiction 106 

Tree  planting  and  removal  regulation 420(4)-(6) 

Coroners 

Cherokee  County  coroner's  office  abolished 49 

Robeson  County  Coroners  office  abolished 51 

Corporal  Punishment 

Child  day  care 506(17) 

Local  education  board  policies 443(8.29q) 

Corporations,  For-Profit 

Advisory  review  of  documents 485(6)-(12) 

Agents  of  depository  institution  affiliates 241 

Annual  reports  to  be  filed  with  Department  of  Revenue 475(6.  l)-(6. 12) 

Appropriation  of  partnership  funds  increased  penalty 443(19.251) 

Articles  of  correction  procedures 485(14)-(17) 

Attorney  representation 203 

Authorization  for  facsimile  signatures  for  limited 

partnership  documents 485(23) 

Bad  check  collection  pilot  program 443(18.22) 

Cancellation  of  articles  of  dissolution  of  LLC 485(19)-(20) 

Corporate  mergers 485(29) 

Corporation  and  LLC  reinstatement  from  dissolution 485(l)-(3) 

Delayed  effective  date  correction  for  limited  partnership 

documents 485(24)-(25) 
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Chapter 
Corporations,  For-Profit — continued 

Dissenters'  rights  procedures 485(4)-(5.1) 

Electric  membership  corporation  board  proxy  votes 346 

Embezzlement  by  railroad  company  officer  increased 

penalty 443(19.25h) 

Embezzlement  by  surviving  partner  increased  penalty 443(19.25j) 

Embezzlement  of  bank  funds  increased  penalty 443(19.25m) 

Engineering  services  corporations  may  exempt  from 

Professional  Corporation  Act 244 

Establish  branch  extension  for  out-of-state  banks 54 

Filing  and  copying  fees  increase 475(5.1)-(5.8) 

Global  TransPark  Authority  disadvantaged  business 

participation  plan 443(32.16) 

Industrial  Recruitment  Competitive  Fund  expenditures 443(16.4) 

Insurance  regulatory  charge 475(2.1)-(2.5) 

Intellectual  property — see  that  heading 

Leasing  of  hospital  facilities 233 

Licensing  of  foreign  controlled  insurers I79 

LLC  name  availability 485(21) 

Motor  vehicle  dealers  and  manufacturers  licensing 319 

Non-government  recipients  of  state  funds  reports 443(34.1 1) 

Pollution  Prevention  and  Environmental  Assistance 

priority  to  small  business 443(15.8) 

Professional  corporations  allowed  between  psychologists, 

psychiatrists  and  licensed  counselors 421 

Professional  corporations  allowed  between  physicians  and 

audiologists 500 

Professional  corporations  allowed  between 

ophthalmologists  and  optometrists 500 

Public  utility  regulatory  fee 475(3.1)-(3.2) 

Restatement  of  articles  of  organization  of  LLC 485(18) 

Reinstatement  of  administrative  dissolution 200 

Savings  bank  name  requirement  change 241 

Secretary  of  State — see  that  heading 

Shareholders'  right  to  dissent  limited 202 

Single  member  LLCs 485(28) 

Small  Business — see  that  heading 
Taxes  and  assessments — see  that  heading 

UCC  -  Investment  Securities  revision 181 

Uniform  Limited  Partnership  Act  conforming  language 
removed 485(26)-(27) 

Corporations,  Non-Profit 

Adolescent  Pregnancy  Prevention  Coalition  reporting 

requirement 443(15.28) 

Aid  to  private  college  students  procedures 443(10.4) 

Annual  reports  to  be  filed  with  Department  of  Revenue 475(6.  l)-(6. 12) 

Burlington  Habitat  for  Humanity  private  sale 445 
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Chapter 
Corporations,  Non-Profit — continued 

Cape  Fear  River  Assembly,  Inc.  funds 443(15.14) 

Caring  Program  for  Children,  Inc.  annual  report 443(1 1.27) 

Charitable  Solicitations  Act  exemption  for  continuing  care 

facilities 329 

Charitable  solicitor  security  bond 124 

Charter  school  changes 430 

Community  Development  Initiative  grants 443(16.26) 

Computer  network  administration  pilot  program  contracts 443(8.40) 

Conservation  Grant  Fund  created 226 

Dental  needs  to  be  served  by  nonprofit  health  care 

facilities 481(5)-(6) 

Dental  students  and  interns  employment  by  nonprofit 

health  care  facilities 481(6) 

DHR  Rural  Health  and  Resource  Development  employees 

may  be  assigned  as  in-kind  match  to  non-profits 443(1 1.13) 

Donation  ofbicycles  to  charity 39,  180 

Early  intervention  referral  procedure ....r:7.~."..7.... 443(1 1.43) 

Embezzlement  by  officer  of  charitable  or  religious 

organization  increased  penalty 443(19.25g) 

Exempt  some  water  and  sewer  utilities  from  regulation 437 

Family  support  services  contract  for  hearing  impaired 

children 443(11.59) 

Filing  and  copying  fees  increase 475(5.I)-(5.8) 

Healthy  Start  Foundation  reporting  requirements 443(15.29) 

Increase  value  of  raffle  prizes 10 

Institute  ofMinority  Economic  Development,  Inc 443(16.17) 

Land  Loss  Prevention  Project,  Inc 443(16.17) 

Leasing  of  hospital  facilities 233 

Lower  Neuse  River  Basin  Association  funds  do  not  revert 443(15.47b) 

Minority  Support  Center 443(16.17) 

Moratorium  on  conversion  of  hospital,  medical,  and  dental 

service  corporation  charters 483(12.1) 

Museum  of  History  restaurant 443(30.2) 

Natural  Heritage  Trust  Fund  land  management  agreements 366 

Non-government  recipients  of  state  funds  reports 443(34.1 1) 

North  Carolina  Partnership  for  Children 

Matching  funds  required 443(1 1.55h) 

Smart  Start  provisions 443(11.55) 

Technical  corrections 443(11  A.  105) 

Pilot  and  model  school  programs  reporting  requirement 443(8.46) 

Prevent  Blindness,  Inc.  reporting  requirement 443(15.33) 

Private  health  agency  uniform  cost  finding  requirement 443(1 1.33) 

Project  Challenge  North  Carolina 443(18.20a) 

Public  school  technology  partnership  programs  contract 443(8. 24f) 

Reinstatement  of  administrative  dissolution 200 

Rural  Economic  Development  Center  grants 443(16.24) 
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Chapter 
Corporations,  Non-Profit — continued 

Rural  Tourism  Development  Grant  Program 443(16.12) 

Secretary  of  State — see  that  heading 

Services  for  the  Blind  service  provider  position  fiinds 

allocation 443(11.62) 

Small  Farm  Economic  Development  Project 443(16.17) 

State  money  recipients  conflict  of  interest 433(7.5) 

Substance  abuse  program  grants 443(11.42) 

Wayne  County  private  sale  to  Nahunta  Volunteer  Fire 

Department 170 

Correction,  Department  of  (see  also  Correctional  Institutions;  Prisoners) 
Appropriations 

Additional  prison  beds  funds 443(19.25a) 

Current  operations 443(2) 

Harriet's  House  funds 443(19.6a) 

IMPACT  boot  camp 443(19.1 1) 

Multi-purpose  building  Carteret  County 443(34.1) 

Per  diem  reimbursement  to  counties  for  state  inmates 443(19.21b) 

Single  cell  facility  Alexander  County 443(34.1) 

Substance  abuse/DWI  aftercare  fiinds 443(19.23) 

Substance  abuse  programs  evaluation  fiinds 443(19.23) 

Computer  system  upgrade  needs  to  be  reported 443(20.4) 

Criminal  Justice  Education  and  Training  Standards 
Commission  to  reestablish  hiring  and  record-keeping  for 

certified  positions 443(19.28) 

Conversion  of  closed  facilities 443(19. 4a) 

DART/DWI  aftercare  program  report 443(19.24) 

Division  of  Adult  Probation  and  Parole  performance  audit 443(19.13) 

Federal  Prison  Construction  Grant  funds  expenditures 443(19.22) 

Federal  grant  fiinds  reporting 443(19.5) 

Harriet's  House  fiinds  do  not  revert 443(19.6b) 

IMPACT  boot  camp 443(19.11) 

Inmate  and  employee  sexual  assault  pilot  programs 288 

Inmate  food  and  healthcare  cost  authorization 443(19.20) 

Inmate  housing  fiinds  from  reserves 443(19.1) 

Long-range  closure  and  consolidation  plan 443(I9.4b) 

Medical  liability  insurance  for  department  personnel 443(1 1.32) 

Modular  unit  installation  report 443(19. 19b) 

Moratorium  on  private  prisons  for  out-of-state  inmates 443(19. 17c) 

New  positions  authorized 443(19. 19a) 

Operational  Funds  use  limits 443(19.3) 

Prisoner  substance  abuse  services  facilities  exempt  from 

licensure  and  certificate  of  need 443(19.2) 

Private  prison  expansion  feasibility 443(19.17a) 

Private  prison  standards 443(1 9. 17b) 

Reimbursement  to  counties  for  state  prisoners 443(19),  (19.21) 

Rockingham  Correctional  Center  property  transfer 443(19.15) 
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Chapter 
Correction,  Department  of — continued 

Secretary's  salary 443(33.1) 

State-County  Criminal  Justice  Partnership  Act  funding 

formula 443(19.8) 

Substance  abuse  programs  evaluation 443(19.23) 

Summit  House  program  report 443(19.7) 

Title  VII  lawsuit  settlement 443(19.18) 

Transportation  to  reimburse  for  prison  road  squads 443(19.16),  (32.2) 

Victim's  family  present  at  execution 70 

Women  at  Risk  program  report 443(19.12) 

Wrongful  imprisonment  compensation 388;  443(7. 2b) 

Correctional  Institutions  (see  also  Correction,  Department  of;  Prisoners) 

Appropriations  for  prison  beds  are  matching  funds 443(19.10) 

Compensation  for  wrongful  imprisonment 388;  443(7.2b) 

Conversion  of  closed  facilities 443(19.4a) 

Correction,  Department  of — see  that  heading 

Employee  work  hours  repealed ......Tv^TTrtnTrr^r.^z.'.....  443(19.14) 

Enterprises  sign  shop  study 483(4.1) 

Federal  Prison  Construction  Grant  funds  expenditures 443(19.22) 

Harriet's  House  funds 443(19.6b)  ^ 

Hyde  County-Beaufort  Community  College  program 

funds 443(9.13)  > 

IMPACT  boot  camp  use  of  DOC  facilities 443(19.1 1) 

Inmate  and  employee  sexual  assault  pilot  programs 288 

Inmate  food  and  healthcare  cost  authorization 443(19.20) 

Inmate  housing  funds  from  reserves 443(19.1) 

Conversion  of  closed  facilities 443(19.4a) 

Long-range  closure  and  consolidation  plan 443(19.4b) 

Modular  unit  installation 443(19.19b) 

Moratorium  on  private  prisons  for  out-of-state  inmates 443(19.17c) 

Multi-purpose  building-Carteret  County 443(34.1) 

New  positions  authorized 443(19.19a) 

Prisoner  substance  abuse  services  facilities  exempt  from 

licensure  and  certificate  of  need 443(19.2) 

Private  prison  expansion  feasibility 443(19.17a) 

Private  prison  standards 443(19.17b) 

Reimbursement  of  counties  for  state  prisoners 443(19),  (19.21) 

Rockingham  Correctional  Center  property  transfer 443(19.15) 

Single  cell  facility-Alexander  County 443(34.1) 

Substance  abuse/DWI  aftercare  funds 443(19.23) 

Summit  House  program  report 443(19.7) 

Technical  corrections 443(1 1A.111)-(11A.1 13);  456(23) 

Corrections  and  Crime  Control  Oversight  Committee, 
Joint  Legislative — See  Corrections  Oversight  Committee, 
Joint  Legislative 
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Chapter 
Corrections  Oversight  Committee,  Joint  Legislative 

Crime  Control  Department  oversight 443(2L4) 

Enterprises  sign  shop  study 483(4.1) 

Name  change 443(21.4) 

Council  of  State 

Agriculture  Commissioner — see  Agriculture,  Department 

of 
Attorney  General — see  that  heading 

Council  of  State  candidate  advertising  restrictions 515(13) 

Exempt  positions 520(3)-(4) 

Insurance  Commissioner — see  Insurance,  Department  of 
Labor  Commissioner — Labor,  Department  of 
Lieutenant  Governor — see  that  heading 

Salaries 443(33) 

Secretary  of  State — see  that  heading 
State  Auditor — see  that  heading 
State  Treasurer — see  that  heading 
Superintendent  of  Public  Instruction — see  Public 

Instruction,  Department  of 

Councils — see  Commissions,  Committees,  Councils  and  Boards;  and  particular  heading 

Counseling — see  Mental  Health 

Counties  (see  also  particular  counties) 

Absentee  ballot  application 510(2) 

Acquisition  of  property  by  certain  Boards  of  Education 24;  162 

Additional  adoption  workers  funds  allocation 443(1 1.57a) 

Additional  Assistant  District  Attorneys 443(18.1 1) 

Additional  District  Court  judges 443(18.12) 

Additional  magistrates 443(18.13) 

AFDCAVork  First  fraud  recovery 443(12.15) 

Allocation  of  school  bond  investment  earnings  to  small 

school  systems 443(8.44) 

Animal  operations  inspection  pilot  program 443(15.4) 

Assumption  by  DHR  of  child  welfare  services 390(10)-(1 1) 

Authorization  to  provide  social  service  programs 443(12.13) 

Beaver  damage  control  program  matching  funds 443(15.44b) 

Beaver  season  for  certain  counties 97 

Boards  of  Education  lease  and  purchase  contracts 236 

New  and  expanding  business  tax  credits 277 

Candidates'  relatives  prohibited  from  serving  on  Boards 

of  Elections 211 

Certain  counties  may  contract  for  supervision  of  prison 

workers 303 
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Chapter 
Cou  nties — continued 
Child  care 

Allocation  formula 443(11.66) 

Facility  inspection,  regulation  and  standards 506(9) 

Matching  funds  not  required 443(11.67) 

Subsidies 443(11.65) 

Child  Protective  Services  allocations 443(11.25) 

Clean  water  revolving  fiind  priorities  for  loans  and  grants 458(5.1)-(5.2) 

Collection  of  debt  owed  state  and  local  government 490 

College  of  the  Albemarle,  Board  of  Trustees-expanded 12 

Communicable  disease  control  aid 443(15.22) 

Community-Based  Alternatives  Program  certification 443(1 1.53) 

Consent  to  annexation 263 

Council  of  Government  funds  allocations 443(16.5a) 

Curfews  allowed 189 

Designation  of  official  to  receive  sales  tax  refund 

information ......T...,....n.. 340 

Dissolve  certain  area  mental  health  authorities 7 

Early  Childhood  Education  and  Development  Initiatives 

Annual  fiinding 443(11.551) 

General  provisions 443(11.55) 

Local  partnerships 443(11.551) 

State  funds  use 443(1 1.55n) 

Education  computer  system  funds 221(26)-(27) 

Establish  boundaries  using  orthophotography 299 

Facility  Authority  Act  amendments 68 

Federal  HOME  Program  allocation  priorities 443(13a) 

Fiscal  reform  and  intergovemmental  relations  study 483(2.6) 

Guaranteed  energy  savings  contracts  reporting 

requirements  repealed 443(8.8) 

HIV  foster  care  and  adoptive  family  case  worker 443(11.23) 

HMO  collaboration  with  local  health  departments 474(4) 

Hunting  and  trapping  of  foxes  and  raccoons  in  Beaufort 

and  Hyde  counties 132 

Industrial  Development  Fund  local  match  requirement 443(16.8) 

Industrial  Facilities  and  Pollution  Control  Financing 

Authorities  issuance  of  bonds 463 

Job  Service  Employer  Committees  authorized 443(12. 7a) 

Land  title  registration  procedures  study 309(14) 

LGERS  enhanced  benefits 443(33.22) 

Local  education  budget  dispute  mediation 222 

Local  government  contracts  and  purchases  revisions 174 

Local  government  transit  financing 417 

Maps  and  plats  recording  procedures 309(1)-(10) 

Meat  inspection  repealed 74(8) 

Mountain  Island  Lake  Marine  Commission-created 257 

Multi-County  Water  Conservation  and  Infi-astructure 
District  revenue  distribution  formula 443(15. 48a) 
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Chapter 
Co  unties — continued 

Natural  gas  rates  and  districts  for  unserved  counties 426 

One-stop  absentee  voting 510(2) 

Public  Health  Authorities  authorized 502 

Rabies  emergency  wildlife  taking 402 

Regional  Transportation  Authorities  authorized 393 

Register  of  deeds  destruction  of  records 309(1 1)-(13) 

Reimbursement  to  counties  for  state  inmates 443(19),  (19.21) 

Removal  of  dog  collars  illegal 150 

Restrictive  Reserve  to  Implement  Welfare  Reform 

allocations 443(12.36) 

Rural  Tourism  Development  Grant  Program 443(16. 12) 

Sales  of  property  seized  for  unpaid  taxes 121 

Sanitary  board  terms 117 

Senior  center  outreach  funds 443(1 1.16)-(1 1.17) 

Service  by  publication  for  certain  counties 89;  93;  126;  160 

Sex  offender  registration 516 

Sheriffs'  special  plates 157 

Smart  Start — See  Early  Childhood  Education  and 
Development  Initiatives 

Social  services  block  grant  funds 443(5a) 

Social  Services  Boards  election  of  fifth  member 135 

SOS  Grant  Program  cost  limits 433(1 1.54a) 

Special  Alzheimer's  Units 443(11.40) 

Special  obligation  bonds  clarifications 307 

State-County  Criminal  Justice  Partnership  Act  funding 

formula 443(19.8) 

State  funds  not  to  be  used  to  reduce  county  expenditures 

on  child  welfare 443(1 1.57c) 

Superior  Court  sessions  authorized  in  certain  counties 304(4) 

Tourism  promotion  funds 443(16.12) 

Tri-County  Area  Authority  DHR  administration  extended 280 

Tri-County  realignment  incentive  funds 443(1 1.39) 

Work  First 

Application  for  assistance 443(12.8A) 

County  plan 443(12.6) 

Recipient  identification  system 443(12.4) 

Standard  and  electing  programs  designations 443(12.5),  (12.20a) 

Time  limits  on  assistance 443(12.6) 

Zoning  notification  repealed 456(26) 

Zoning  of  swine  farms,  authority 458(2.  l)-(2.2) 

County  Commissioners  (see  also  particular  counties) 

Alexander  County  Board  of  Commissioners  vacancy 88 

Beaufort  vacancies  appointed  from  same  party 248 

Beaufort  voter  initiative  referendum 265 

Boards  of  Education  lease  approval 236 

Budget  dispute  mediation  with  Boards  of  Education 222 


2640 


Index  to  the  Session  Laws 

Chapter 
County  Commissioners — continued 

Cabarrus  County  initiative  and  referendum  authority 452(4) 

Certain  counties  may  contract  for  supervision  of  prison 

workers 303 

College  of  the  Albemarle,  Board  of  Trustees 

Appointments 12 

Community  nursing/  rest  home  advisory  committees 176 

Kannapolis  may  condemn  or  acquire  property  in  Rowan 

County  without  consent 295 

Nash  County  occupancy  tax  authorized 255 

Technical  corrections 443(1 1A.51);  456(24) 

Tri-County  Area  Authority  DHR  administration  extended 280 

Work  First  Programs  designations  and  duties 443(12.5) 

Work  First  Program  duties 443(12.6) 

Courts 

Administrative  Office  of  the  Courts 

Administrative  Officer's  salary , 443(33.7) 

AOC  Technology  Task  Force  created 443(18.10) 

Appropriations 

Assistant  Public  Defenders  funds 443(18.14) 

Bad  check  collection  pilot  program 443(18.22) 

Cumberland  Juvenile  Assessment  Center 443(18.21a) 

Indigent  Persons'  Attorney  Fee  Fund 443(18.2) 

Project  Challenge  North  Carolina  funds 443(18.20a) 

Teen  court  programs  funds 443(18.24) 

Bad  check  collection  pilot  program 443(18.22) 

Civil  case  management  pilot  program 443(18.23) 

Collection  of  Worthless  Checks  Fund 443(18.22) 

Cumberland  Juvenile  Assessment  Center 443(18.21) 

Electronic  access  to  court  information 199 

Information  Resource  Management  Commission 

review  of  information  technology  plans 443(18.17) 

Judicial  Department  reserve  account  transfer  authority 443(18) 

Juvenile  Assessment  Advisory  Board  created 443(18. 21d) 

Juvenile  recidivism  statistics 443(18.15) 

Mediated  settlement  pilot  program 229 

Reserve  for  Technology 443(18.10) 

Teen  court  programs  created 443(18.24) 

Adoption  clarifying  revisions 215 

Allocation  of  Judicial  Resources,  Study  Commission  on 

the-created 443(18.18) 

Allow  active  sentence 79 

Audio  and  video  proceedings  for  initial  appearance  and 

for  arrest  warrant  testimony 268 

Capital  punishment — see  that  heading 

Child  custody  and  foster  care 390(l)-(9) 

Civil  Penalty  and  Forfeiture  Fund  created 443(8.20) 
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Chapter 
Courts — continued 
Civil  Procedure 

Due  process  requirement  for  child  support  collection 433(2.3) 

Service  by  publication  for  certain  cities  and  counties 89;  93;  126;  160 

Service  of  process  in  housing  code  cases 201;  296;  378 

Service  of  summons  outside  the  United  States 469(1) 

Wake  County  private  service  of  process  sunset 

extended 450(4) 

Clerks  of  Court 

Allocation  of  year's  allowance  to  spouse  and  children 310 

Assistant  and  deputy  clerks  salaries 443(33.10),  (33.12) 

Filing  of  out-of-state  child  custody  decrees 81 

Foreclosure  filing  fees 1 14 

Judicial  sales  of  timber,  procedure 83 

Property  liens  for  past-due  child  support 433(7)-(7.1) 

Salaries 443(33.9) 

Validation  of  wills 81(3) 

Consolidated  Judicial  Retirement  System  enhanced 

benefits 443(33.22) 

Court  Costs 

Fees  in  criminal  cases  increased 475(4.1)-(4.2) 

Justice  Department  clients  to  pay  some  litigation  fees 443(20.5) 

Crime  Victims  Compensation  Act  revisions 227 

Criminal  Procedure 

Arrest  without  warrant  technical  corrections 456(3) 

Laboratory  and  chain  of  custody  evidence  in  drug  cases 304 

Defendant  notification  of  voluntary  dismissal  of  charges 228 

Deferred  compensation  rights  as  marital  property 212 

Dependent  Juvenile  definition 1 13 

Dispute  Resolution  Commission  revision  study 483(2.1) 

Dispute  Settlement  Centers  reporting  requirements 443(18.3) 

Disclosure  of  certain  records  in  child  fatality  and  near 

fatality  cases 459 

District  Attorneys — see  that  heading 
District  Court 

Additional  District  Court  judges 443(18.12) 

Community  service  coordinator  appointment 234 

Cumberland  Juvenile  Assessment  Center 443(18.21) 

Division  of  30th  courts  and  prosecutorial  district  study 483(2.1) 

Housing  Authority  eviction  action  for  criminal  activity 473 

Mediated  settlement  pilot  program 229 

Paternity  establishment  procedures 433(4.7)-(4.12) 

Drug  Treatment  Court  Program  funds 443(18.5) 

Evidence — see  that  heading 

Future  ofthe  courts  study 483(2.1) 

Guardian  Ad  Litem  attorney  billing 443(18.19) 

Guardian  Ad  Litem  program  study 483(2. 1) 

House  arrest  intensive  supervision 57(l)-(3) 
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Chapter 
Courts — continued 

Investigatorial  assistants  for  District  Attorney 443(18.16) 

Judges  and  Magistrates 

Additional  District  Court  judges 443(18.12) 

Additional  magistrates 443(18.13) 

Allow  audio  and  video  proceedings  for  initial 

appearance  and  arrest  warrant  testimony 268 

Community  service  coordinator  appointment 234 

Computer  training  required 443(18.8) 

Judges  salaries 443(33.7) 

Magistrates  salaries 443(33.11) 

Medical  support  imposed  in  child  support  cases 433(3.1)-(3.2) 

Magistrates  special  license  plates 461(3) 

Work  requirement  for  child  support  obligors  in  arrears 433(3) 

Judicial  Department — see  that  heading 

Judicial  sales 

Timber  procedure 83 

Minimum  upset  bid  on  real  property 1 19 

Judicial  Standards  Commission  authority  to  employ 
executive  secretary 72 

Mediation — see  that  heading 

National  Guard  emergency  mobilization  relief 1 53 

Notification  to  schools  of  delinquent  juveniles 443(8.29e) 

Optometrist  patient  privilege 304(3) 

Paternity  civil  action  sunset  removed 154 

Probation  and  Parole — see  that  heading 

Protective  orders  for  domestic  violence 471 

Public  Defender — see  that  heading 

Robbery  witness  protection  study 483(2.1) 

Safe  schools  training  program  for  court  personnel 443(8.29v) 

Salaries 443(33.7) 

Sentencing — see  that  heading 

Sentencing  Commission — see  that  heading 

Sex  offender  registration 516 

Social  security  numbers  on  records  related  to  child  support 433(4)-(4.6) 

Superior  Court 

Laboratory  and  chain  of  custody  evidence  in  drug  cases 304 

Local  education  budget  dispute  mediation 222 

Sessions  authorized  in  Thomasville  and  Mooresville 304(4) 

Supreme  Court 

Electronic  surveillance  technical  amendments 435 

May  hold  sessions  in  Old  Chowan  County  Courthouse 56 

Technical  changes 443(1 1A.7),  (11A.8)-(11A.10), 

(11A.12),  (11A.16),  (11A.18), 
(12.22) 

Uniform  Interstate  Family  Support  Act  amended 433(10)-(10. 14) 

Victims  rights — see  that  heading 
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Chapter 
Courts  Commission 

In-stand  sales  of  alcohol  at  ballparks 167 

Membership  changes 82 

Craven  County 

Additional  Assistant  District  Attorneys 443(18.11) 

Additional  District  Court  judges 443(18.12) 

Consent  to  annexation 263 

Removal  of  dog  collars  illegal 150 

River  Bend  canals  maintenance  dredging 443(34.7) 

Credit  Unions — see  Banking 

Crime  Commission,  Governor's 

Domestic  violence  study 483(5.1) 

Technical  corrections 443(1  lA.l  18) 

Crime  Control  and  Public  Safety,  Department  of 

Appropriations 

Current  operations 443(2) 

National  Guard  Armory -Charlotte 443(34.1) 

Victims  Assistance  Network 443(21.1) 

Community  service  coordinator  appointment 234 

Community  service  responsibilities 234 

Community  service  workers  report 443(21.2) 

Computer  system  upgrade  needs  to  be  reported 443(20.4) 

Crime  Victims  Compensation  Fund  report 443(21.3) 

Department  oversight  by  the  Joint  Legislative  Corrections 

and  Crime  Control  Oversight  Committee 443(21.4) 

Drug  Law  Enforcement  Grants  legislative  review 443(21) 

Federal  grant  funds  reporting 443(19.5) 

Grants  for  Center  for  the  Prevention  of  School  Violence 443(8. 18) 

Juvenile  sex  offender  registration  study 516(1B) 

National  Guard  pay  date  for  disaster  relief 443(7. 12c) 

Disaster  relief  funds  report 443(7. 12a) 

Secretary's  salary 443(33.1) 

Use  of  seized  assets  transferred  from  federal  government 443(20.7) 

Victims  Assistance  Network 443(21.1) 

Crimes 

Accessory  after  the  fact  reclassified 443(19.25p) 

Admission  to  public  schools  of  students  convicted  of  a 

felony 443(8.29d) 

Alcohol  related  may  be  expunged  from  records 138 

Assault  on  a  parole  officer  or  detention  center  employee 443(19.25gg-hh) 

Attempting  to  elude  arrest  modifications 443(19.26) 

Bomb  threat  increased  penalty 443(19.25cc-dd) 

Check  cashing  services  operating  without  license 391 

Child  care  facilities  violations 506(20),  (25) 
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Chapter 

Crimes — continued 

Clinical  addiction  specialist,  clinical  supervisor,  and 

residential  facility  director  certification  violations 492 

Consolidation  of  domestic  violence  and  sex  offense 

programs  budgets  study 443(27) 

Contaminate  food  or  drink  with  any  controlled  substance 501(2) 

Date  rape  drug,  gamma-hydroxybutyric  acid 501 

Discharge  of  firearm  near  schools,  certain  counties 108;  128 

Dog  fighting  and  baiting  a  felony "^^ 

Domestic  violence  protective  order  violations 471(3) 

Domestic  violence  study 483(2.1),  (5.1) 

Driving  while  impaired ^ '''  486 

Dry  Cleaning  Solvent  Cleanup  Act  violations 392 

Embezzlement  increased  penalties 443(19.25d-o) 

Escape  or  failure  to  return  to  custody  of  prisoners 

increased  penalty 443(19.25r-u) 

False  medical  assistance  provider  claims 338 

Fisheries  law  violations 400(4.2)-(4.5) 

Food  stamps  illegal  possession  and  use 497 

Fraud  increased  penalty 443(19.251) 

Gang  related  aggravating  factors 443(19.25ee) 

Hazardous  substance  sites  and  brownfields  regulations 

violations 394(6) 

Hunting  from  public  right-of-way  certain  counties 61;  66;  95;  103;  453 

Inflicting  injury  on  another  prisoner 443(19.25v) 

Injury  of  certain  law  enforcement  and  emergency  workers 443(19.25w) 

Intimidation  to  influence  a  legislator  unlawful 443(19.27) 

Landscape  architect  licensing  violations 406(9) 

Larceny  increased  penalty 443(19.25c) 

Lower  marijuana  trafficking  amounts 443(19.25ii) 

Manslaughter  increased  penalty 443(19.25q) 

Medicaid  fraud  recovery  incentives 443(1 1.1  Iq) 

Motor  vehicle  trespass  technical  corrections 456(56.8) 

Notification  of  schools  when  minor  arrested  for  felony 443(8.29g) 

Obstruct  Soil  and  Water  Conservation  Commission 

173 
inspection "■' 

Obstruction  of  State  Auditor  prohibited 526 

Pine  straw  theft  increased  penalty 443(1 9.25z-bb) 

Pyramid  schemes  increased  penalty 443(19.25x) 

Rape  prevention,  education  and  crisis  programs  block 

grant  fiinds 443(5.1) 

Reckless  use  of  firearm  or  bow "5 

Red  light  bandit  technical  corrections 456(2) 

Removal  of  dog  collars  illegal  in  certain  counties 150 

Robbery  witness  protection  study 483(2.1) 

Sale  of  controlled  substance  increased  penalty 443(19.25b) 

Sale  of  tobacco  products  to  minors  amendments 434 

Schools  must  report  to  law  enforcement 443(8.29t) 

2645 


Index  to  the  Session  Laws 

Chapter 
Crimes — continued 

Sex  offender  registration 516 

Shipper's  name  on  produce  container  repealed 74(9) 

Shooting  range  noise  pollution  liability  exemption 465 

Shoplifting  by  circumventing  antishoplifting  devices 443(19.25ff) 

Speeding  in  work  zone  increased  penalty 488 

Stalking  revisions 306 

Telephone  solicitors  registration  violations 482 

Trespassing  with  all  terrain  vehicle 487 

Uniform  Fraudulent  Transfer  Act  adopted 291 

Untagged  alligators 198 

Use  of  disabled  sportsman  facilities 326 

Victims  rights  study 483(2.1) 

Waste  discharge  violations 458(1 1.1) 

Workers'  compensation  fraud  criminal  penalties 353 

Criminal  Justice  Education  and  Training  Standards 
Commission 

Appropriations 

Accident-trauma  victim  identification  training  funds 443(20.12) 

Reestablish  hiring  and  record-keeping  for  Department  of 

Corrections  certified  positions 443(19.28) 

Technical  corrections 443(11  A.  118) 

Criminal  Justice  Information  Network  Governing  Board- 
interim  report 443(20.13) 

Criminal  Procedure — see  Courts 

Criminal  Records — see  Records 

Cultural  Resources 

Blackbeard's  ship  preservation 443(30.6) 

Cultural  resources  grants 443(30.4) 

Historic  preservation  tax  credits 139 

Historic  site  repairs  and  renovations 443(34.6) 

Indian  Cultural  Center  fund-raising  deadline  extended 41 

Museums — see  that  heading 

Natural  Heritage  Trust  Fund 366 

Postal  History  Commission  created 443(30.5) 

Princeville  Cemetery  oversight 443(30.7) 

Redevelopment  allowed  in  certain  historic  urban 
waterfronts 337;  496(2) 

Cultural  Resources,  Department  of 

Appropriations 

Blackbeard's  ship  preservation 443(30.6) 

Cape  Fear  Museum 443(34.1) 

Cultural  resources  grants 443(30.4) 

Current  operations 443(2) 

Maritime  Museum 443(34.1) 
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Chapter 
Cultural  Resources,  Department  of— continued 
Appropriations — continued 

Museum  of  History  restaurant 443(34.1),  (34.5) 

Museum  of  the  Albemarle 443(30.3),  (34.1) 

NC-LIVE  project  funds 443(10.1 1) 

Reserve  for  exhibits 443(34.1) 

Roanoke  Island  Commission  exhibits 443(34.1) 

Cultural  resources  grants  awards  procedure 443(30.4) 

Maritime  Museum  transferred  from  Agriculture 443(14.2) 

May  retain  historical  publications  receipts 443(30)  i} 

Museum  of  History  restaurant 443(30.2) 

Postal  History  Commission  created 443(30.5) 

Princeville  Cemetery  oversight 443(30.7) 

Roanoke  Island  Commission  areas  modified 443(30.1) 

Secretary's  powers  under  Natural  Heritage  Trust  Fund 366 

Secretary's  salary •. 443(33.1) 

Technical  corrections — •• •:••— '**' 

Cumberland  County 

Additional  Assistant  District  Attorneys 443(18.1 1) 

Additional  magistrates 443(18.13) 

Cumberland  Juvenile  Assessment  Center 443(18.21) 

Fayetteville,  City  of— See  that  heading 
Hope  Mills,  Town  of— ^see  that  heading 

Juvenile  Assessment  Advisory  Board  created 443(18.21d) 

Removal  of  dog  collars  illegal 150 

Service  of  process  in  housing  code  and  Board  of  Health 
cases ■^ 

Currituck  County 

Allocation  of  school  bond  investment  earnings 443(8.44) 

Game  Commission  revisions 1°3 

-D- 

Dare  County 

Contract  exemption  on  Social  Services  and  Health 

Services  buildings '**^ 

Kitty  Hawk  beach  access 443(34.7) 

Manteo,  Town  of^see  that  heading 

Nags  Head,  Town  of^see  that  heading 

Wetland  water  management 443(34.7) 

Davidson  County 

Additional  Assistant  District  Attorneys 443(18.1 1) 

Additional  District  Court  judges 443(18.12) 

Superior  Court  sessions  authorized  in  Thomasville 304(4) 
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Chapter 
Davidson,  Town  of 

Extraterritorial  jurisdiction 106 

Tree  planting  and  removal  regulation 420(4)-(6) 

Davie  County 

Additional  Assistant  District  Attorneys 443(18.1 1) 

Additional  District  Court  judges 443(18.12) 

Exemption  from  state  purchasing  and  contract 
requirements 331 

Day  Care 

Aduh  day  care  Medicaid  waiver  and  eligibility  study 443(1 1.71) 

Block  grant  funds 443(5a) 

Child  Care,  Legislative  Study  Commission  on-created 506(28.2) 

Child  care  allocation  formula 443(1 1.66) 

Child  care  facilities  licensing,  inspection,  regulation  and 

standards 506(4)-(6),  (8),  (11)-(14) 

Child  care  facility  licensing  procedure 506(10) 

Child  care  matching  funds  not  required 443(1 1.67) 

Child  care  subsidies 443(1 1.65) 

Child  Day  Care  Revolving  Loan  Fund  use 443(1 1.68) 

Mandatory  criminal  history  checks  for  providers 506(7) 

Religious  child  care  facilities 506(26)-(27) 

Sanitation  technical  corrections 456(42) 

Technical  corrections 443(1 1A.44)-(11A.45);  506(29)-(62) 

Deaf  and  Hard  of  Hearing,  Council  for-technical 

corrections 443(11  A.  118) 

Deannexation — see  Annexation 

Death  Penalty — see  Capital  Punishment 

Deannexation — see  Annexation 

Debtors  and  Creditors 

Conflicting  security  interests  in  crops 336 

Collection  of  debt  owed  state  and  local  government 490 

Uniform  Fraudulent  Transfer  Act  adopted 291 

Deeds — see  Records 

DEHNR  (Environment,  Health  and  Natural  Resources,  Department  of) — see 

Environment,  Health  and  Natural  Resources,  Department  of  (DEHNR) 

DENR  (Environment  and  Natural  Resources,  Department  of) — see  Environment, 
Health  and  Natural  Resources,  Department  of  (DEHNR) 

Dental  Examiners,  State  Board  of 

Dental  needs  to  be  served  by  nonprofit  heahh  care 

facilities 481(5)-(6) 

Employment  of  dental  students  and  interns  by  nonprofit 

health  care  facilities 481(6) 
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Chapter 

Dentistry 

Dental  hygienist  regulation  study 483(2.1) 

Dental  needs  to  be  served  by  nonprofit  health  care 

facilities 481(5H6) 

Employment  of  dental  students  and  interns  by  nonprofit 

health  care  facilities 481(6) 

Medicaid  dental  limits 443(1 1.1  Ig) 

Medicaid  expenditures  schedule 443(1 1.1  la) 

Technical  corrections 443(1 1A.23) 

Developmental  Disabilities,  Council  on-technical 

corrections 443(11A.118) 

DHHS  (Health  and  Human  Services,  Department  of>— see  Human  Resources, 

Department  of  (DHR) 
DHR  (Human  Resources,  Department  of)— see  Human  Resources,  Department  of 

(DHR) 

Disabled  Persons 

Alternative  living  arrangements  study 443(11.73) 

Block  grant  funds 443(5a) 

Commission  for  the  Blind  reimbursement  and 

compensation 443(11.64) 

Division  of  Services  for  the  Blind 

Performance  audit 443(11.61) 

Service  provider  position  funds  allocation 443(1 1.62) 

Early  intervention  funds 443(11.43) 

Family  support  for  hearing  impaired  children  funds 

allocation 443(11.59) 

Governor  Morehead  School  recodified 18(13) 

Governor  Morehead  School  textbook  funds  allocation 443(1 1.63) 

Hunting  safety  course  requirement  exemption 365 

Lifetime  sportsman  licenses 326 

March  of  Dimes  special  license  plate 484 

Medicaid  expenditures  schedule 443(1 1.1  la) 

Medical  records  fees  do  not  apply  for  Human  Resources 

Social  Security  claims 443(1 1.3) 

Prevent  Blindness,  Inc.  reporting  requirement 443(15.33) 

Regional  Educational  Training  Centers  repealed 18(6) 

Schools  for  the  hearing  impaired  recodified 18(12) 

Signature  facsimile  as  legal  signature 208 

Statewide  Independent  Living  Council  reimbursement  and 

compensation 443(11.64) 

Technical  corrections 443(11A.95),  (11A.106)-(11A.107),  (12.29) 

Tuition  waivers  for  families  of  emergency  workers 

disabled  in  line  of  duty ^^5 

Unlawful  to  use  disabled  sportsman  facilities 326 

Vocational  Rehabilitation  Advisory  Council 

reimbursement  and  compensation 443(1 1.64) 
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Chapter 
Disasters — see  Emergency  Management 

Discrimination 

Corrections  Title  VII  lawsuit  settlement 443(19.18) 

EEOC  filing  of  deferred  charges 513(1) 

Minorities — see  that  heading 

No  discrimination  based  on  genetic  information 350 

No  discrimination  for  high  risk  insurance  and  managed 

care  coverage 519(2.1) 

Women — see  that  heading 

Diseases 

Acquired  Immune  Deficiency  Syndrome  (AIDS) — see  that 

heading 

Cancer  control  funds 443(15.31) 

Communicable  disease  control  aid  to  counties 443(15.22) 

Council  on  Sickle  Cell  Syndrome  transferred  from 

DEHNRtoDHR 443(llA.6b) 

Diabetes  health  insurance  coverage  required 225 

Glaucoma  and  diabetes  prevention  program 137 

Heart  Disease  and  Stroke  Prevention  Task  Force  extended 443(15.25) 

Osteoporosis  Task  Force  created 443(15.32) 

Rabies  emergency  wildlife  taking 402 

Rabies  vaccine  administration  by  owner  study 483(2.2) 

Special  Alzheimer's  Units 443(11.40) 

District  Attorneys 

Additional  Assistant  District  Attorneys 443(18.1 1) 

Bad  check  collection  pilot  program 443(18.22) 

Investigatorial  assistant  position 443(18.16) 

Salary 443(33.7) 

Technical  corrections 443(12.23)-(12.24) 

Victims'  rights  assistants 443(18.7) 

Divorce  (see  also  Marriage  and  Family) 

Deferred  compensation  rights  as  marital  property 212 

Divisible  property  subject  to  equitable  distribution 302 

Evidence  of  value  of  marital  property 302 

In-kind  distribution  of  property  equitable 302 

Interim  distribution  of  property  or  debt 302 

Mediated  settlement  pilot  program 229 

Domestic  Violence — see  Crimes 

Drivers  Licenses 

Cap  on  restoration  fees  deposited  in  UNC  alcohol  studies 

endowment  fund 377 

Drivers  education  license  testing  study 443(32.15) 

Drivers  Privacy  Protection  Act 443(32.25) 

DWI  prior  and  pending  offenses 486 
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Chapter 
Drivers  Licenses — continued 

Fictitious  licenses  and  plates  for  public  vehicles 443(20.10) 

Graduated  licenses 16;  443(32.20) 

Increased  administrative  revocation  period  forDWI 379(3.I)-(3.8) 

Motor  Vehicles — see  that  heading 

Revoked  for  failure  to  complete  community  service 234 

School  dropout  ineligible 507 

Sixty  days  to  obtain  or  change 122 

Suspension  or  loss  of  license  for  failure  to  comply  with 

child  support  orders 433(5)-(5.4) 

Technical  corrections 456(32)-(34) 

Driving  While  Impaired  (DWI) 

Alcoholic  Beverages — see  that  heading 

Alcohol  screening  test  as  evidence 379(4) 

Corrections  DART/DWI  aftercare  programs 443(19.23)-(  19.24) 

Drug  tests  allowed 379(5.  l)-(5.6) 

Habitual  impaired  driving .-....-.vv;..Ti...v.; 379(6) 

Increased  criminal  penalties 379(2.  l)-(2.8) 

Increased  administrative  license  revocation  period 379(3.1)-(3.8) 

Narcotics — see  that  heading 

Prior  and  pending  offenses 486 

Seizure  of  vehicle 379(1. 1)-(1.8) 

Substance  abuse — see  that  heading 

Technical  corrections 443(1 1A.8)-(11A.10); 

456(30)-(31) 
Testing  receipts  transfer  to  Governor's  Highway  Safety 
Program 443(15.23) 

Drugs — see  Narcotics;  Pharmaceuticals;  Substance  Abuse 

Duplin  County 

Additional  Assistant  District  Attorneys 443(18.1 1) 

Limestone  Creek  watershed  project 443(15.11) 

Durham,  City  of 

Board  of  Adjustment  membership 166 

Board  of  Education  disposal  of  Old  Hillside  High  School 64 

Facility  fees 452(6) 

Installment  payment  of  facilities  fees  authorized  for  city 

manager 445 

North  Carolina  Museum  of  Life  and  Science  Grass  Roots 

Science  Program  funds 443(15.1) 

Protest  petitions 452(8) 

Records  inspection  requirements  repealed 65 

Subdivision  Review  Board  name  change 452(7) 

Voluntary  annexations 452(5) 
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Chapter 
Durham  County 

Additional  Assistant  District  Attorneys 443(18.1 1) 

Additional  magistrates 443(18.13) 

Bad  check  collection  pilot  program 443(18.22) 

Board  of  Adjustment  vote  change 165 

Durham,  City  of^see  that  heading 

Teen  court  programs  created 443(18.24) 

DWI — see  Driving  While  Impaired 

-E- 

Eastern  Band  of  the  Cherokee,  Advisory  Council  on  the- 

technical  corrections 443(11  A.  119) 

Economic  Development 

Community  development  block  grant  funds 443(5.1) 

Community  Development  Initiative  grants 443(16.26) 

Downtown  revitalization  study 483(2.1) 

Economic  Development  Commissions,  Regional 

Allocations 443(16.11) 

Grant-in-aid  reporting  requirement 443(16.10) 

Incentives  must  be  discussed  in  public  meetings 290 

Industrial  Development  Fund  local  match  requirement 443(16.8) 

Industrial  Recruitment  Competitive  Fund  expenditures 443(16.4) 

Institute  ofMinority  Economic  Development,  Inc 443(16.17) 

International  trade  education  for  businesses 443(16.19) 

Land  Loss  Prevention  Project,  Inc 443(16.17) 

Lumberton  Economic  Development  and  Tourist  District- 
created 182 

Minority  Support  Center 443(16.17) 

Rural  Economic  Development  Center  grants 443(16.24) 

Rural  Tourism  Development  Grant  Program 443(16.12) 

Small  business  development  study 483(2.1) 

Small  Business — see  that  heading 

Edenton,  Town  of -Supreme  Court  sessions  in  Old  Chowan  County 

Courthouse 56 

Edgecombe  County 

Additional  Assistant  District  Attorneys 443(18.1 1) 

Additional  magistrates 443(18.13) 

Consent  to  annexation 263 

Princeville,  Town  of — see  that  heading 
Tarboro,  Town  of — see  that  heading 

Education 

ABCs 

Implementation  in  residential  schools 443(11.60) 

Performance  recognition  rewards 443(8.14) 

Program  funds 443(8.35) 
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Abstinence  education  funds 443(15.34) 

Abstinence  Until  Marriage  Education  Program 443(15.34) 

Academic  achievement  study 483(6.1) 

Academic  enhancement  funds  clarification 443(10.15) 

Acquisition  of  property  by  certain  county  Boards 24;  162 

Additional  paid  days  for  teachers  study 483(6.1) 

Additional  teachers  for  underperforming  students 443(8.29c) 

Additional  teacher  funds 443(8.29c) 

Admission  of  students  expelled,  suspended  or  convicted  of 

a  felony 443(8.29d) 

Admission  to  kindergarten  after  first  month  of  school 204 

Admissions  requirements  to  higher  education  for 

nonpublic  school  students 240 

Advanced  placement  testing 443(8.1 1) 

Advisory  committee  on  residential  schools  for  problem 

students  authorized 443(8.29p) 

Alcohol  and  drug  defense  program  repealed 18(3) 

Allocation  of  school  bond  investment  earnings 443(8.44) 

Alternative  learning  programs 443(8.29o) 

Alternative  Schools/ At-Risk  Student  allotment  use 443(8.10) 

Alternative  schools/At-Risk  Students  funds 443(8.29w) 

Alternative  schools  funding  requirement 239 

American  history  curriculum  requirements 422 

American  history  textbook  policies 422(2) 

American  sign  language  modem  language  credit 443(8.5b) 

Area  health  education  centers  funds 443(10.10) 

At-Risk  Students  Task  Force  created 443(8.291) 

AVID  program  f\mding 443(8.16) 

Budget  requests  for  special  education  review  and 

comment  repealed 18(7) 

Burke  County  Board  of  Education  property  acquisition 409 

Camden  County  Board  of  Education  property  acquisition 409 

Career  development  fiinds  use 443(8.1) 

Carteret  County  Board  of  Education  membership 389 

Case  manager  training  funds 221(29) 

Center  for  the  Prevention  of  School  Violence  fiinding 443(8.18) 

Charter  Schools — see  that  heading 

Child  welfare  training  institute  study 483(6.1) 

Class  size  computation  for  education  funds  allocation 443(8. 13) 

Colleges  and  Universities — see  that  heading 
Communities  in  Schools  Program  partnerships  and 

contracts 443(8.10) 

Community  Colleges — see  that  heading 

Competitive  bidding  for  school  construction  not  required 

by  Johnston  County  Board  of  Education 37 

Computer  network  administration  pilot  program 443(8.40) 

Computer  system  funds 221(26)-(27) 
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Core  course  content  standards  authorized 443(8.27) 

Corporal  punishment,  expulsion,  suspension  and 

alternative  settings  policies 443(8. 29q) 

County  School  Fund  change 443(8.20) 

CPR  and  Heimlich  Maneuver  curriculum 273 

Dismissal  of  administrators  and  teachers  in  low 

performing  schools  repealed 18(15g) 

Drivers  education  funding 443(32.6) 

Drivers  education  license  testing  study 443(32.15) 

Durham  Board  of  Education  disposal  of  Old  Hillside  High 

School 64 

DYS  training  school  student  evaluations 443(11.52) 

Early  Childhood  Education  and  Development  Initiatives 443(1 1.55) 

Encourage  entry  to  teaching  profession  repealed 18(1 1) 

Entry  standards  for  teacher  education 221(4) 

Environment  education  grants 443(15) 

Equity  of  system  study 483(7.2) 

Excellent  Schools  Act 221;  456(55) 

Exception  children  funds 443(8.5a) 

Expenditure  of  ftinds  repealed 18(5) 

Expulsions  not  used  in  dropout  calculation 443(8.29u) 

Flexible  pay  date  pilot  program 443(8.9) 

Global  Curriculum  Program  contract  authorization 443(8.39) 

Governor  Morehead  School,  recodified 18(13) 

Governor  Morehead  School  textbook  ftinds  allocation 443(1 1.63) 

Hertford  County  Board  of  Education  to  be  elected  in  even- 
numbered  years 43 

High  school  exit  exams  authorized 443(8.27e)-(8.27f) 

High  school  graduation  course  requirements  study 443(8.27g) 

Identify  low  scoring  students 243 

In-state  tuition  for  teacher  certification  and  professional 

development  courses 443(8.22) 

Juvenile  court  records  handling  by  school  administration 443(8. 29f) 

Kindergarten  early  admittance  for  gifted  students 269 

Lease  and  purchase  contracts  for  Boards  of  Education 236 

Local  safe  school  plan  development 443(8. 29r) 

Local  school  board  loss  of  budget  flexibility 443(8.7) 

Low  performing  school  identification 443(8.45) 

Low-wealth  county  supplemental  education  funding 443(8.2) 

Management  and  placement  of  disruptive  students 443(8.29b) 

Manufacturing  Extension  Parmership  Program  funds 443(10.7) 

Masters/Advanced  Competencies  teachers 221(17)-(19) 

Medical  school  funding  formula 443(10) 

Mentor  teacher  extra  pay 443(8.34) 

Personnel  certification  minimum  scores  set  by  State  Board 

of  Education 383 

Minimum  vacation  for  school  bus  drivers 443(8.6) 
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Moore  County  Board  of  Education  election 389 

National  Board  for  Professional  Teaching  Standards 

participation  fiinds 443(8.23) 

Natural  Resources  Leadership  Institute  funds 433(10.24) 

New  Teacher  development 443(8.35) 

Non-certified  school  employees  salary  increase 443(8.32) 

Non-certified  school  employees  salary  schedules  study 483(6.1) 

Non-instructive  duties  of  teachers  study 483(6.1) 

Notification  to  schools  of  delinquent  juveniles 443(8.29e) 

Notification  to  schools  when  minor  arrested  for  felony 443(8.29g) 

Nursing  Scholars  program  eligibility 214 

Observance  of  special  days  repealed 18(4) 

Parental  Savings  Trust  Fund  income  tax  exemption 328 

Personnel  Administration  Commission  repealed 18(10) 

Pilot  and  model  school  programs  reporting  requirement 443(8.46) 

Professional  development  extra  pay 443(8.37) 

Project  Genesis  program  repealed 18(8) 

Prototype  school  design  clearinghouse  funds 443(8.42) 

Public  Instruction,  Department  of— see  that  heading 

Public  school  administrator  exam  exemption 20 

Public  school  technology  partnership  programs 443(8.24) 

Pupil  assignment  options  study 483(6.1) 

Regional  Educational  Training  Centers  repealed 18(6) 

Report  on  class  size  waivers  repealed 18(2) 

Reporting  of  school  violence  requirements 443(8.291c) 

Residential  schools  study 443(1 1.60c) 

Safe  schools  provisions 443(8.29) 

School-based  administrator  salary  schedule 443(8.30) 

School  bus  driver  training  privatization  plan 443(32.9) 

School  buses  may  not  compete  with  private  sector 315 

School  calendars 443(8.38a)-(8.38d) 

School  central  office  salaries  schedule 443(8.31) 

School  facility  guidelines  review  for  safe  schools 443(8.291) 

School  improvement  and  accountability  report  repealed 18(1) 

School  improvement  teams 159 

School  Law  Revision  Subcommittee  extended 443(8.15) 

School  Technology  Commission  membership  changes 443(8.26) 

School  Technology  Fund  transfers 443(8.20) 

School  technology  special  license  plate 484 

School  violence  data  policy  and  procedure  review 443(8. 29j) 

Schools  for  the  hearing  impaired,  recodified 18(12) 

Schools  must  report  crimes  to  law  enforcement 443(8. 29t) 

Small  school  supplemental  funding 443(8.3) 

Social  Worker  Education  Loan  Fund  transferred  to  Nurse 

Scholars  Scholarship  Fund 443(10.13) 

SOS  grants  review  and  selection 443(8.29m)-(8.29n) 
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Smart  Start — See  Early  Childhood  Education  and 

Development  Initiatives 

Special  education  disputes  mediation 115 

Special  needs  children  funds 443(8.28) 

Speed  limits  on  school  grounds 341 

Staff  development  fiinds  availability 443(8.21) 

Standardized  test  grading  funds 443(8.41) 

Standards  and  Accountability,  Committee  on 443(8.27c)-(8.27d) 

State  Board  of  Education  reports 18(15) 

Stokes  County  Board  of  Education  property  acquisition 190 

Student  discipline  study 483(6.1) 

Student  dropouts  technical  corrections 456(56.9) 

Student  expulsion  and  suspension  records 443(8. 29s) 

Student  may  attend  school  in  unit  where  they  reside,  but 

are  not  domiciled 271 

Subpoena  power  of  State  Board  in  suspension  and 

certification  cases '25 

Superintendent  contract  buyout  restrictions 443(8.7b) 

Teacher  and  school  administrator  supply  study 443(8.43) 

Teacher  Apprenticeship  Program 443(16b) 

Teacher  assistants  education  program  studies 443(8.12) 

Teacher  career  status 221(10-(12) 

Teacher  certification 221(5)-(8) 

Teacher  certification  assistance  from  colleges  repealed 18(9) 

Teacher  certification  renewal  study 221(14) 

Teacher  certification  study 443(8.22) 

Teacher  competency 221(3) 

Teacher  evaluation  development  funds 221(30) 

Teacher  mentor  program 221(9) 

Teacher  salary  and  leave  changes 443(8.38d)-(8.38i) 

Teacher  salary  schedule 221(16);  (18)-(25);  443(8.33) 

Teacher  supply  and  demand  study  funds 221(28) 

Teacher  tenure  and  removal 221(13) 

Teacher  training  program  for  safe  schools 443(8.29h) 

Teachers  alternative  schools 239 

Teachers'  and  State  Employees'  Retirement  System 

enhanced  benefits 443(33.22) 

Technical  corrections 443(1 1A.49A),  (11A.51), 

(1IA.105) 
Tuition  waivers  for  families  of  emergency  workers  killed 

or  disabled  in  line  of  duty 505 

UNC — see  University  of  North  Carolina 

UNC  assistance  to  public  schools 443(10.9) 

Uniform  Education  Reporting  System  modifications 443(8.25) 

University  of  North  Carolina — see  that  heading 

Vocational  Education — see  that  heading 

Wake  County  schools  exempt  from  development  charges 450 
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Whitaker  School  replacement  facility 443(11.47) 

Whiteville  district  correction 187 

Education  Assistance  Authority-aid  to  private  college 

students  documentation 443(10.4) 

Education,  Boards  of  (local) 

Admission  of  students  expelled,  suspended  or  convicted  of 

a  felony 443(8.29d) 

Admission  to  kindergarten  after  first  month  of  school 204 

Alternative  learning  programs 443(8.29o) 

Alternative  Schools/At-Risk  Student  allotment  use 443(8.10) 

Alternative  schools  funding  requirement 239 

American  history  curriculum  requirements 422 

AVID  program  funding 443(8.16) 

Beaufort  voter  initiative  referendum .^___...„^ 265 

Budget  dispute  mediation  with  county  commissioners 222 

Burke  County  property  acquisition 409 

Camden  County  property  acquisition 409 

Carteret  County  membership 389 

Computer  network  administration  pilot  program 443(8.40) 

Corporal  punishment,  expulsion,  suspension  and 

alternative  settings  policies 443(8.29q) 

CPR  and  Heimlich  Maneuver  curriculum 273 

Durham  Board  of  Education  disposal  of  Old  Hillside  High 

School 64 

Education  career  development  funds  use 443(8.1) 

Exceptional  children  funds  allocation 443(8.5a) 

Flexible  pay  date  pilot  program 443(8.9) 

Gates  County  acquisition  of  property 24 

Guaranteed  energy  savings  contracts  reporting 

requirements  repealed 443(8.8) 

Guilford  County  disclosure  of  business  interest  repealed 85;  191 

Hertford  County  even-numbered  year  elections 43 

Johnston  County  competitive  bidding  for  school 

construction  not  required 37 

Johnston  County  non-partisan  elections 32 

Local  safe  school  plan  development 443(8.29r) 

Loss  of  budget  flexibility 443(8.7) 

Non-certified  school  employees  salary  increase 443(8.32) 

Moore  County  election 389 

Onslow  County  acquisition  of  property 24 

Operational  leases  of  property 236 

Person  County  elections 87 

Perquimans  County  property  acquisition 162 

Pilot  and  model  programs  reporting  requirement 443(8.46) 

Safe  schools  provisions 443(8.29) 
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School  calendars 443(8.38aH8.38d), 

(8.38j)-(8.38k) 

School  central  office  salary  guidelines 443(8.31) 

School  computer  system  funds 221(26)-(27) 

Stokes  County  property  acquisition 190 

Superintendent  contract  buyout  restrictions 443(8.7b) 

Teachers  extra  pay  for  extra  days 443(8.38d)-(8.38i) 

Education,  State  Board  of 

ABCs  implementation  in  residential  schools 443(11.60) 

ABCs  of  Public  Education  program  funds 443(8.35) 

ABCs  performance  recognition  rewards 443(8.14) 

Additional  teachers  for  underperforming  students 443(8.29c) 

Additional  teacher  itinds 443(8.29c) 

Advanced  placement  testing 443(8.11) 

Advisory  committee  on  residential  schools  for  problem 

students  authorized 443(8.29p) 

Allocation  of  school  bond  investment  earnings 443(8.44) 

Alternative  learning  programs  recommendations 443(8.29o) 

Alternative  schools/At-Risk  Students  funds 443(8.29w) 

Alternative  Schools/At-Risk  Student  allotment  use 443(8.10),  (8.29o) 

Alternative  schools  funding  guidelines 239 

American  history  textbook  content 422(2) 

Appropriations-Teacher  Apprenticeship  Program 443(16b) 

At-Risk  Students  Task  Force  created 443(8.291) 

Charter  school  advisory  committee  fiinds 443(8.19c) 

Charter  school  allocations 430(7) 

Charter  school  applications  and  operations 430 

Charter  school  employee  background  check  policy 430(2) 

Charter  school  review 18(15)(i) 

Class  size  computation  for  fiinds  allocation 443(8.13) 

Computer  network  administration  pilot  program 443(8.40) 

Core  course  content  standards  authorized 443(8.27) 

Distance  learning  funds  use 443(8.17) 

Drivers  education  funding 443(32.6) 

Early  admittance  to  kindergarten  for  gifted  students 

guidelines 269 

Education  career  development  funds  use 443(8.1) 

Entry  standards  for  teacher  education 221(4) 

Expulsions  not  used  in  dropout  calculation 443(8.29u) 

Flexible  pay  date  pilot  program 443(8.9) 

General  reports  to  Education  Oversight  Committee 18(15) 

Global  Curriculum  Program  contract  authorization 443(8.39) 

High  school  exit  exams  authorized 443(8. 27e)-(8.27f) 

High  school  graduation  course  requirements  study 443(8.27g) 

Identify  low  scoring  students 243 

Litigation  reserve  shall  not  revert 433(8. 4a) 
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Litigation  reserve  use  of  unexpended  funds 443(8.4b) 

Local  safe  school  plan  responsibility 443(8.29r) 

Local  school  board  budget  flexibility  suspended 443(8.7) 

Low  performing  school  identification 443(8.45) 

Low-wealth  county  supplemental  education  funding 

Implementation 443(8.2) 

Reports 443(8.2i) 

Mentor  program 221(9) 

May  set  minimum  scores  for  personnel  certification 383 

National  Board  for  Professional  Teaching  Standards 

participation  funds 443(8.23) 

Prototype  school  design  clearinghouse  funds 443(8.42) 

Public  school  technology  partnership  funds 443(8.24a) 

Public  school  technology  partnership  programs 443(8.24) 

Residential  schools  study „ 443(1 1.60c) 

Safe  schools  funds 443(8.29a) 

Safe  schools  provisions 443(8.29) 

School  dropout  drivers  license  ineligibility  procedures 507 

School  facility  guidelines  review  for  safe  schools 443(8.291) 

School  Technology  Commission  reports 18(15k) 

School  violence  data  policy  and  procedure  review 443(8.29j) 

Small  school  supplemental  fiinding 443(8.3) 

Small  school  supplemental  funding  report 443(8.3) 

Special  needs  children  funds 443(8.28) 

Staff  development  funds  availability 443(8.21) 

Standardized  test  grading  funds 443(8.41) 

Subpoena  power  in  suspension  and  certification  cases 325 

Teacher  and  school  administrator  supply  study 443(8.43) 

Teacher  and  school  administrator  supply  study  funds 443(8.43d) 

Teacher  assistants  studies 443(8.12) 

Teacher  career  status 221(10)-(I2) 

Teacher  certification 22l(5)-(8) 

Teacher  certification  renewal  study 221(14) 

Teacher  certification  study 443(8.22) 

Teacher  competency 221(3) 

Teacher  supply  and  demand  study  funds 221(28) 

Teacher  tenure  and  removal 221(13) 

Technical  corrections 456(16)-(19) 

Uniform  Education  Reporting  System  modifications 443(8.25) 

Education  Oversight  Committee,  Joint  Legislative 

Academic  achievement  study 483(6.1) 

Additional  paid  days  for  teachers  study 483(6.1) 

Charter  school  impact  on  small  school  systems  study 483(6. 1) 

Child  welfare  training  institute  study 483(6.1) 

Cooperative  Extension  Services  study 443(10.12) 

Membership  changes 495(91) 
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Chapter 
Education  Oversight  Committee,  Joint  Legislative — continued 

Non-certified  sciiool  employees  salary  schedules  study 483(6.1) 

Non-instructive  duties  of  teachers  study 483(6.1) 

Powers 18(15b) 

Pupil  assignment  options  study 483(6.1) 

School  Law  Revision  Subcommittee  extended 443(8.15) 

State  Board  of  Education  reports 18(15a) 

Student  discipline  study 483(6.1) 

Teacher  assistants  studies 443(8,12) 

Technical  corrections 456(46) 

UNC  Board  of  Governors  student  member  and  conflicts  of 
interest  study 483(6.1) 

Elections 

Absentee  ballot  application 510(2) 

Alamance  zoning  change 445 

Avery  County  minimum  signatures  for  candidates  to 

qualify  on  ballot 99 

Avery  precincts 217 

Beaufort  voter  initiative  referendum 265 

Broadway  staggered  terms 416 

Cabarrus  County  Commissioners  initiative  and 

referendum  authority 452(4) 

Campaign  finance 

Advertising  spending  disclosure 515(11) 

Campaign  reporting  and  threshold  for  local  elections 515(4) 

Campaign  reports  filing  schedule  change 515(la) 

Coordinated  campaign  expenditures  reporting 515(3) 

Council  of  State  candidate  advertising  restrictions 515(13) 

Electronic  filing  of  campaign  reports 515(5) 

Internet  access  to  campaign  reports 515(6) 

Late  campaign  report  filing  penalties 515(7) 

Limitation  on  campaign  fiind-raising  during  legislative 

session 515(9) 

Monthly  reporting  by  campaign  treasurers  study 515(lb) 

Political  Parties  Financing  Fund  distribution  change 515(10) 

Campaign  print  advertisement  disclaimers 515(13.1) 

Reporting  of  campaign  donor's  principal  occupation 515(2) 

Second  primary  loophole  closed 515(8) 

State  and  national  political  organization  campaign 

funds  disclosure 515(12) 

Candidates'  relatives  prohibited  from  serving  on  Boards 

of  Elections 211 

Cedar  Rock  incorporation 317 

Concord  City  Council  initiative  and  referendum  authority 452(2)-(3) 

Congressional  redistricting '  1 

Forest  Hills  incorporation 345 

Forsyth-Guilford  Metropolitan  Baseball  Park  District 380 
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Grantsboro  incorporation 446 

Johnston  County  non-partisan  elections  for  Board  of 

Education 32 

Lenoir  mayor  four  year  term 262 

Madison  County  occupancy  tax 102 

Mitchell  County  one  voting  place  for  each  township 183 

Moore  County  Board  of  Education 389 

One-stop  absentee  voting 510(2) 

Paper  ballots  in  second  primary  in  Catawba  County 510(3) 

Peanut  producer  assessments 371 

Person  County  Board  of  Education  elections 87 

Pleasant  Garden  incorporation 344 

River  Bend  annexation 363 

School  improvement  teams 159 

State  to  reimburse  counties  for  legal  advertising  related  to 

referendum  placed  on  ballot  by  General  Assembly 510(1) 

Statewide  data  elections  management  system 443(3 1) 

Strawberry  plant  seller  assessments 371 

Swepsonville  incorporation 448 

Swepsonville  sanitary  district  dissolution 448 

Trinity  incorporation 44 

Voting  system  allocation  repealed 443(31.1) 

Wendell  town  board  elections 92 

Wentworth  boundary  revision 322 

Wentworth  charter  revived 322 

Elections,  Boards  of  (local) 

Absentee  ballot  application 510(2) 

Candidates'  relatives  prohibited  from  serving 21 1 

One-stop  absentee  voting 510(2) 

Paper  ballots  in  second  primary  in  Catawba  County 510(3) 

Elections,  State  Board  of 

Appropriations 

Current  operations 443(2) 

Statewide  data  elections  management  system 443(3  lb) 

One-stop  absentee  voting 510(2) 

Campaign  advertising  spending  disclosure 515(11) 

Campaign  reporting  and  threshold  for  local  elections 515(4) 

Campaign  reports  filing  schedule  change 515(la) 

Coordinated  campaign  expenditures  reporting 515(3) 

Electronic  filing  of  campaign  reports 515(5) 

Internet  access  to  campaign  reports 515(6) 

Late  campaign  report  filing  penalties 515(7) 

Monthly  reporting  by  campaign  treasurers  study 515(lb) 

Political  Parties  Financing  Fund  distribution  change 515(10) 

Campaign  print  advertisement  disclaimers 515(13.1) 

Reporting  of  campaign  donor's  principal  occupation 515(2) 
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State  and  national  political  organization  campaign  funds 

disclosure 515(12) 

Statewide  data  elections  management  system 443(3 1) 

Voting  system  allocation  repealed 443(31.1) 

Elizabeth  City,  City  of 

Museum  of  the  Albemarle 443(30.3) 

Opportunities  Industrialization  Centers  funds 443(16.25) 

Elkin,  Town  of-private  sale 130;  131 

Emergency  Management 

Civil  liability  for  disregard  of  warnings  in  disaster 

situation 232 

Emergency  Management  Assistance  Compact 152 

Evacuation  of  state  buildings  in  Raleigh 1 12 

Federal  emergency  assistance  funds  use 443(1 1 .4) 

National  Guard 153 

Stormwater  management 458(7.  l)-(7.3) 

Emergency  Medical  Services  Advisory  Council-technical 

corrections 443(1 1  A.l  18) 

Emergency  Services 

91 1  information  from  phone  company  confidential 287 

Albemarle  firemen's  supplementary  pension  fund 52 

Ambulance  attendant  name  change  to 

medical  responder 443(1 1  A.l 29A)-(  11  A.l 29F) 

Civil  liability  for  disregard  of  warnings  in  disaster 

situation 232 

Emergency  Management  Assistance  Compact 152 

Emergency  Telephone  System  Fund 8 

Fire  and  Rescue  Commission  created 1 16 

Fire  Protection  Grant  Fund 443(23) 

Fire  protection  reimbursement  for  state  buildings 443(23) 

Firemen's  and  Rescue  Squad  Workers'  Pension  Fund 

increased  benefits 443(33.25) 

Gastonia  police  and  firemen's  retirement  fiind  exemption 161 

High  Point  firemen  pension  benefits 67 

Medicaid  expenditures  schedule 443(1 1.1  la) 

Parking  near  emergency  access  and  equipment 127 

Supplementary  retirement  benefits  for  Raleigh  firemen  460 

Tanker  aircraft  purchase 443(34.1) 

Tanker  aircraft  lease  receipts  to  be  used  for  maintenance 443(15.37) 

Technical  corrections 443(1 1A.19) 

Tuition  waivers  for  families  of  emergency  workers  killed 

or  disabled  in  line  of  duty 505 
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Chapter 
Eminent  Domain  (see  also  Annexation;  Planning  and  Zoning) 

Consent  to  condemnation  certain  counties 263 

Gates  and  Onslow  County  Boards  of  Education 

acquisition  of  property 24 

Kannapolis  may  condemn  or  acquire  property  in  Rowan 

County  without  consent 295 

Perquimans  County  property  acquisition 162 

Regional  natural  gas  districts-powers  granted 426 

Regional  Transportation  Authorities 393 

Reimbursement  of  taxes  on  condemned  land 270 

Stokes  County  Board  of  Education  property  acquisition 190 

Yancey  County  consent  for  condemnation  and  acquisition 164 

Water  and  Sewer  Authorities 436 

Employee  Assistance  Professionals,  Board  of-technical 

corrections 443(11  A.118) 

Employment  (see  also  Salaries  and  Benefits;  State  Employees) 

Agricultural  labor  definition  change 109 

Apprenticeship  Program 443(16b) 

Athletic  trainers  licensure 387 

Charter  school  employee  background  checks 430(2) 

Charter  school  employees 430(1 1)-(12) 

Child  day  care  provider  criminal  history  check 506(7) 

Chiropractor  licensure  requirements 230 

Computer  workers  exempt  from  minimum  wage 146 

Criminal  records  check  for  DHR  employees 260 

Delegation  of  certain  Office  of  State  Personnel  authority 349 

Dental  hygienist  regulation  study 483(2.1) 

Employer  access  to  workers'  compensation  medical 

records 308 

Employment  and  Training  Grant  Program 443(16b) 

Employment  Services  Program 443(16.3) 

PICA  savings  use  sunset  extension '. 443(33.20) 

First  Stop  Employment  Assistance  created 443(12. 7a) 

Fuel  piping  contractors  licensing 382 

Garnishment  of  wages  study 483(2.5) 

Grievance  procedures  technical  corrections 456(55.10) 

Immunity  for  employers  providing  employee  references 478 

Income  withholding  for  failure  to  comply  with  child 

support  orders 433(6)-(6.1) 

Industrial  hygienists  title  protection 195 

Job  creation  tax  credits 277 

Job  training — see  Vocational  Education 

Medicaid  work  incentive  allowances 443(1 1.1  If) 

Minimum  wage  linked  to  Federal 146 

National  Guard  emergency  mobilization  relief 153 

New  employee  child  support  reporting  requirement 433(1) 

No  discrimination  based  on  genetic  information 350 
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Chapter 

Employment — continued 

Nursing  home  employee  background  checks 125 

Opportunities  Industrialization  Centers 443(16.25) 

REAL  Enterprises  reporting  requirements 443(16.2) 

REAL  Enterprises  training  program 443(16b) 

Restrictive  plumbing,  heating  and  fire  sprinkler  contractor 

license  classifications 382 

Severance  pay  for  purposes  of  unemployment  insurance 120 

Severance  pay  income  tax  exclusion 525 

Services  for  the  Blind  service  provider  position  fiinds 

allocation 443(11.62) 

State  education,  training  and  placement  effectiveness 

evaluation 443(16b) 

State  institution  employee  work  hours  repealed 443(19.14) 

Teacher  certification 221(5)-(8) 

Teacher  certification  renewal  study 221(14) 

Teacher  tenure  and  removal 221(13) 

Unemployment  benefit  base  period  redefined 404 

Unemployment  insurance  claimant  reporting 398(5) 

Unemployment  Insurance  Program 443(16.3) 

Veterans  employment  assistance ' '' 

Vocational  Education — see  that  heading 

Well  Contractors  Certification  Commission  created 358 

Work  First  state  job  posting  and  hiring  preferences 443(12.7d) 

Work  requirement  for  child  support  obligors  in  arrears 433(3) 

Workers'  compensation  for  non-resident  aliens 301 

Employment  Security  Commission 

Appropriations 

Employment  Services  Program 443(16.3) 

Job  training  participants  tracking  system 443(16b) 

Labor  Market  Information  System 443(12.36) 

Local  office  operating  costs 443(16a) 

Unemployment  Insurance  Program 443(16.3) 

Chairman's  salary 443(33.2),  (33.3) 

Claimant  reporting 398(5) 

First  Stop  Employment  Assistance  execution 443(12.7a) 

Late  contribution  interest  waiver 398(l)-(3) 

Unemployment  benefit  base  period  redefined 404 

Unemployment  taxes  collection  and  calculation 398(4) 

Welfare-to-Work  initiative 443(12.20A) 

Energy  Policy  Council-technical  corrections 443(1  lA.l  19) 

Engineering 

Design  of  animal  waste  irrigation  systems  by  irrigation 

specialists 

Design  quality  in  transportation  contracts '"" 
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Chapter 
Engineering — continued 

Exempt  some  engineering  services  corporations  from 

Professional  Corporation  act 244 

Landfill  design  that  complies  with  federal  law 374 

Remodeling  and  renovation  licensure  exemption 457 

Environment 

Agricultural  waste  research  reports 443(10) 

Air  quality  standards  violations 496(6)-(7) 

Asphalt  plant  pollution  study 483(8.1) 

Bald  Head  Island  sea  turtle  sanctuary 324 

Beach  renourishment  study 483(2.1) 

Brownfields  reuse  study 483(8.1) 

Brownfields  technical  corrections 456(50),  (55.6) 

Brownfields  or  contaminated  properties  reuse 357;  394 

Cape  Fear  River  water  quality 443(15.14) 

Clean  Water  Management  Trust  Fund  prioritization 443(7.9) 

Clean  Water  Management  Trust  Fund  reporting 443(7.10) 

Clean  water  revolving  fund  priorities  for  loans  and  grants 458(5.  l)-(5.2) 

Coastal  beach  movement  study 483(2.1) 

Coastal  habitat  protection  plans 400(3.1)-(3.3) 

Coastal  water  quality  monitoring 443(17) 

Conservation  easements 226 

Conservation  Grant  Fund  created 226 

DEHNR  restructuring 443(1 1A.5)-(11A.130) 

Division  of  Environmental  Health  created 443(1  lA.6c) 

Drinking  Water  Act  conform  to  Federal  law 30 

Drinking  Water  Treatment  Revolving  Loan  Fund 206 

Dry  Cleaning  Solvent  Cleanup  Act 392 

Education  grants 443(15) 

Environmental  Health  Section  transferred  from  DHR  to 

DEHNR 443(1  lA.6a) 

Environmental  Review  Commission  members  added 31 

Fisheries  moratorium  extension 400(6.  l)-(6.2) 

Fishery  management  plans 400(3.4)-(3.5) 

Forest  Development  Fund  cost-sharing  payment  recovery 352 

Marine  and  estuarine  habitat  program  study 400(1.7) 

Multi-County  Water  Conservation  and  Infrastructure 

District 443(15.48) 

Natural  Heritage  Trust  Fund 366 

Nitrogen  and  phosphorous  limits  in  surface  waters 458(6.  l)-(6.4) 

Partnership  for  the  Sounds  report 443(15.21) 

Pollution  Prevention  and  Environmental  Assistance 

priority  to  small  business 443(15.8) 

Real  property  conservation  donation  tax  credit 226 

Recordation  of  inactive  hazardous  waste  site  not  required 528 

River  basin  water  quality  management  plans 458(8.  l)-(8.7);  493(l)-(3) 

River  basin  surface  water  transfer  certificates 524(1) 


2665 


Index  to  the  Session  Laws 

Chapter 
Environment — continued 

River  basin  surface  water  transfer  moratorium 524(3) 

River  basin  surface  water  transfer  study 483(8. 1);  524(2) 

Roanoke/Pamlico  water  quality  monitoring 443(15.13) 

Scenic  rivers  special  license  plate 484 

Scrap  tire  disposal  tax  extended 209 

Shellfish  resource  management  study 400(1.5) 

Soil  and  Water  Conservation  Commission  inspection 

authority ' '' 

Soil  and  Water  Conservation  District  Area  3  new  position 443(15.45) 

Soil  and  water  conservation  license  plates 477 

State  and  local  environmental  health  program  study 443(1 1A.128) 

Superftind  cleanup  cost-share 443(15.12) 

Swine  farm  moratorium 458(1.1)-(1.2) 

Swine  farm  technical  corrections 496(12) 

Voluntary  remedial  action  funds 443(15.7) 

Wastewater  systems  permits  study 483(2.1) 

Water  quality  programs  federal  funds 443(15.20) 

Water  quality  permit  reserve 443(15.19) 

Water  quality  studies  evaluation  study 483(8.1) 

Wetlands  restoration  technical  corrections 496(13) 

Environment  and  Natural  Resources,  Department  of— see  Environment,  Health  and 
Natural  Resources,  Department  of 

Environment,  Health  and  Natural  Resources,  Department  of  (DEHNR) 

Agricultural  waste  research  reports 443(10) 

Air  quality  standards  violations 496(6)-(7) 

Animal  operations  inspection  pilot  program 443(15.4) 

Animal  waste  compliance  program  report 443(15.2) 

Animal  waste  management  permit  revisions 443(15.3a-b) 

Appropriations 

Aquarium  expansion  funds 443(15.50) 

Cancer  control  funds 443(15.31) 

Cape  Fear  River  Assembly,  Inc.  funds 443(15.14) 

Cape  Fear  River  water  quality  reserve  funds 443(15.14) 

Childhood  immunization  program  funds 443(15.26) 

Childhood  Lead  Poisoning  Prevention  Program  fiinds 443(15.30a) 

Coastal  water  quality  monitoring  funds 443(17b) 

Current  operations 443(2) 

Education  grants 443(15) 

Forestry  headquarters- Wayne  County 443(34.1) 

Marine  Fisheries  Conmiission  reform  funds 443(15.39) 

Natural  Science  Museum  exhibits 443(34.1) 

NC  Aquariums-Manteo 443(34.1) 

Osteoporosis  Task  Force  funds 443(15. 32a) 

Regional  wastewater  management  funds 443(15.15) 

Roanoke/Pamlico  water  quality  funds 443(15.13) 

Soil  and  Water  Conservation  District  Area  3  funds 443(15.45) 
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Chapter 
Environment,  Health  and  Natural  Resources, 
Department  of  (DEHNR>— continued 
Appropriations — continued 

Stokes  County  Water  and  Sewer  Authority  projects 443(15.1 1) 

Tanker  aircraft 443(34.1) 

Union  County  wastewater  infrastructure  fiinds 443(15.15) 

Water  quality  programs  federal  fiinds 443(15.20) 

Water  quality  permit  reserve  ftinds 443(15.19) 

Water  resources  development/watershed  projects 443(34.1),  (34.7) 

Women,  Infants,  and  Children  (WIC)  Program  funds 443(15.27) 

Aquariums  Fund 286 

Aquariums  local  advisory  committees 400(6.3c-d) 

Childhood  immunization  program 443(15.26) 

Childhood  Lead  Poisoning  Prevention  Program 443(15.30) 

Cape  Fear  River  water  quality  monitoring 443(15.14) 

Coastal  habitat  protection  plans 400(3. l)-(3.3) 

Coastal  water  quality  monitoring 443(17) 

Commercial  fishing  licenses  and  transitional  provisions 400(5.1)-(5.8) 

Communicable  disease  control  aid  to  counties 443(15.22) 

Conservation  easements 226 

Conservation  Grant  Fund  created 226 

Contaminated  properties  reuse  agreements  and  restrictions 357;  394 

Deep  Creek  Project  fiinds  do  not  revert 443(15.46) 

Deep  Creek  watershed  project 443(15.1 1) 

Department  renamed  Department  of  Environment  and 

Natural  Resources 443(1 1  A.5) 

Department  reorganization  study 443(15.35) 

Division  of  North  Carolina  Aquariums 286;  400(6.3) 

Division  of  Pollution  Prevention  and  Environmental 

Assistance  priority  to  small  business 443(15.8) 

Dry  Cleaning  Solvent  Cleanup  Act 392 

Dusty  Trades  Program  payments  for  x-ray  reading 508 

DWI  testing  receipts  transfer  to  Governor's  Highway 

Safety  Program 443(15.23) 

Education  grants 443(15) 

Environmental  health  specialist  training 443(15.24) 

Financial  and  legal  compliance  of  waste  management 

permit  applicants 27 

Fisheries  moratorium  extension 400(6.  l)-(6.2) 

Fishery  management  plans 400(3.4)-(3.5) 

Forest  Development  Fund  cost-sharing  payment  recovery 352 

Forest  Development  Fund  to  accrue  interest 352 

Grass  Roots  Science  Program 443(15.1) 

Inactive  Hazardous  Sites  Cleanup  Fund 443(15.7) 

Inactive  hazardous  waste  sites  reporting  change 28 

Inactive  hazardous  waste  site  notification  requirements 53;  394(2),  (5) 
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Chapter 
Environment,  Health  and  Natural  Resources, 
Department  of  (DEHNR)— continued 
Industrial  Facilities  and  Pollution  Control  Financing 

Authorities  project  approval 463 

Law  enforcement  officers'  pay  equalized 443(15.38) 

Lead-based  paint  hazard  management  program 523 

Limestone  Creek  watershed  project 443(15.11) 

Lower  Neuse  River  Basin  Association  funds  do  not  revert 443(15.47b) 

Marine  Fisheries  Division  information  technology  system 

report 443(15.40) 

Marine  patrol  vessel  acquisition  authorized 443(15.41) 

Medical  liability  insurance  for  department  personnel 443(1 1.32) 

Meadow  Branch  Water  Project  funds  do  not  revert 443(15.46) 

Motor  vehicle  emissions  inspection  and  maintenance 

study 483(9.1)-(9.2) 

Multi-County  Water  Conservation  and  Infrastructure 

District  revenue  distribution  formula 443(15. 48a) 

Multi-County  Water  Conservation  and  Infrastructure 

District  water  transfers 443(15.48c) 

Name  change — see  Reorganization  this  heading 
National  Park,  Parkway  and  Forests  Development  Council 

transferred  from  Commerce  to  DEHNR 443(15.36) 

North  Carolina  Zoological  Park  Umstead  Act  exemption 258 

Partnership  for  the  Sounds  report 443(15.21) 

Performance  audit  of  Division  of  Marine  Fisheries 400(1.2) 

Permit  information  center 443(15.9) 

Public  notice  and  meetings  for  treatment  facilities 

discharge  permits 496(3) 

Pyrotechnics  special-use  permits  for  state  parks 258 

Randleman  Dam  funds  do  not  revert 443(15.47a) 

Receipt-supported  positions 443(14.6) 

Recordation  of  inactive  hazardous  waste  site  not  required 528 

Regional  wastewater  management  system  development 443(15.15) 

Remediation  clarification 392(4.4);  394(3) 

Reorganization 

Center  for  Health  Statistics  transferred  to  DHR 443(1 1  A.6a) 

Certain  DHR  functions  to  remain  with  DEHNR  pending 

study 443(11A.127) 

Commission  for  Health  Services  transferred  to  DHR 443(1 1  A.6b) 

Commission  on  Anatomy  transferred  to  DHR 443(1  lA.6b) 

Council  on  Sickle  Cell  Syndrome  transferred  to  DHR 443(1 1  A.6b) 

Division  of  Environmental  Health  created 443(1  lA.6c) 

Division  of  Health  Services  transferred  to  DHR 443(1  lA.6a) 

Environmental  Health  Section  transferred  from  DHR 443(1  lA.6a) 

General 443(1 1A.5)-(11A.130) 

Governor's  Council  on  Physical  Fitness  and  Health 

transferred  to  DHR 443(1  lA.6b) 

Memorandum  of  agreement  on  coordination  with  DHR 443(1 1  A.126) 
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Chapter 
Environment,  Health  and  Natural  Resources, 
Department  of  (DEHNR)— continued 
Reorganization — continued 
Name  change  to  Department  of  Environment  and 

Natural  Resources 443(1 1A.5) 

Perinatal  Health  Care  Programs  Advisory  Council 

transferred  to  DHR 443(1  lA.6b) 

Technical  changes 443(11A.8)-(11A.10),  (11A.21)- 
(11A.45),  (11A.51),  (llA.53)- 
(l  1  A.78),  (1 1  A.81)-(l  1  A.84), 
(11A.90),(11A.93H11A.94), 
(11A.96)-(11A.99),  (11A.103)- 
(11A.117),  (11A.119),  (11A.123) 

Reserve  account  funds  will  not  revert 443(15.1  la) 

Roanoke/Pamlico  water  quality  monitoring 443(15.13) 

Scrap  Tire  Disposal  Account  funds  for  local  government 

assistance  position 443(  15.49b) 

Scrap  tire  disposal  tax  revenues 209 

Secretary's  salary 443(33.1) 

Shellfish  Rehabilitation  Program 443(15.42) 

Soil  and  water  conservation  account 477(4).(5) 

Soil  and  Water  Conservation  Commission  inspection 

authority I73 

Soil  and  Water  Conservation  District  Area  3  new  position 443(15.45) 

Soil  survey  of  Buncombe  and  Madison  Counties 443(15.43) 

South  Mountains  Gamelands 443(15.5) 

State  parks  system  addition  in  Transylvania  County 276 

Stokes  County  Water  and  Sewer  Authority  projects 443(15.11) 

Superfund  cleanup  cost-share  authorization 443(15.12) 

Superflind  sites  not  eligible  for  brownfields  agreements 392(4.5) 

Swine  operations  violations  penalties 458(10.1)-(10.2) 

Tanker  aircraft  lease  receipts  to  be  used  for  maintenance 443(15.37) 

Town  Fork  Creek  soil  conservation  project  reallocation  of 

funds 443(15.11) 

Vital  records  revisions 242 

Voluntary  remedial  action  funds 443(15.7) 

Wastewater  system  improvement  permit  reissue 443(15. 18) 

Well  Contractors  Certification  Commission  created 358 

Women's  Health,  Office  of-created 172 

Women's  Health  office  technical  corrections 456(54) 

Environmental  Management  Commission 

Animal  waste  management  system  permits 458(9.1) 

Delegation  of  powers 496(4) 

Dry  Cleaning  Solvent  Cleanup  Act 392 

Dry  cleaning  solvent  use  and  remediation  jurisdiction 392(2) 

Lower  Neuse  River  Basin  Association  funds 256(9);  347(5);  401(5);  418(4) 

Lower  Neuse  River  Basin  Association  funds  do  not  revert 443(15.47b) 
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Chapter 
Environmental  Management  Commission — continued 

Membership 381 

Motor  vehicle  emissions  inspection  and  maintenance 

study 483(9.1)-(9.2) 

Nitrogen  and  phosphorous  limits  in  surface  waters 458(6.  l)-(6.4) 

Noncompliant  treatment  works  study 458(12.5) 

Petroleum  storage  tank  site  cleanup 493(4) 

Public  meetings 496(5) 

River  basin  water  quality  management  plans 458(8. l)-(8.7) ;  493(l)-(3) 

Stormwater  management 458(7.  l)-(7.3) 

Public  notice  and  meetings  for  treatment  facilities 

discharge  permits 496(3) 

Record  keeping  technical  corrections 496(17) 

River  basin  surface  water  transfer  certificates 524(1) 

River  basin  surface  water  transfer  moratorium 524(3) 

Technical  corrections 443(11  A.  119);  496(16) 

Water  pollution  permits 458(11.2) 

Environmental  Review  Commission 

Add  new  members 31 

Asphalt  plant  pollution  study 483(8.1) 

Brownfields  reuse  study 483(8.1) 

Certain  DHR  functions  to  remain  with  DEHNR  pending 

study 443(11A.127) 

Environmental  issues  study 443(1 1A.128) 

Fertilizer  certification  and  use  studies 458(12.1) 

Golfcourse  management  practices  study 458(12.3) 

Motor  vehicle  emissions  inspection  program  study 483(8.1) 

Residential  lawn  and  garden  pesticide  use  education  study 483(8.1) 

River  basin  surface  water  transfer  study 483(8.1);  524(2) 

Septic  tank  system  management  practices  study 443(15. 16c) 

Wastewater  system  site  evaluation  study 483(8.1) 

Water  quality  studies  evaluation  study 483(8.1) 

Equal  Employment  Opportunity  Commission-deferred 

filing  of  charges 513(1) 

Equitable  Distribution — see  Divorce 
Escheat — see  Property 

Estates 

After-acquired  property  security  interest  clarification 386 

Allocation  by  clerk  of  year's  allowance  to  spouse  and 


children . 


310 


Inheritance  tax  filing  exception ■  ^(2) 

Power  of  appointment  technical  corrections 456(8) 

Validation  of  wills ^1(3) 
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Chapter 
Estates — continued 

Wills  technical  corrections 456(55.8) 

Wrongful  death  technical  corrections 456(7) 

Ethics 

Candidates'  relatives  prohibited  from  serving  on  Boards 

of  Elections 211 

Conflict  of  interest  for  public  officials  study 483(2.1) 

Guilford  County  Board  of  Education  disclosure  of 

business  interest  repealed 85;  191 

Legislator  personnel  actions  unethical 520(7) 

Lobbying — see  that  heading 

State  money  recipients  conflict  of  interest 443(7.5) 

Tarboro  council  members  permitted  to  enter  contracts  with 

town 95 

Evidence  (see  also  Courts) 

Alcohol  screening  test  as  DWI  evidence 379(4) 

Charlotte  photography  evidence  of  traffic  violation 216 

Drug  tests  allowed  in  DWI 379(5. l)-(5.6) 

Mortality  tables 133 

Nurse  training  in  examination  of  sex  offense  victims  and 

evidence  collection 375 

Perpetual  calendar  to  replace  Clark's  Calendar 58 

Value  of  marital  property 302 

Explosives 

Bomb  threat  increased  penalty 443(19.25cc-dd) 

North  Carolina  Zoological  Park  Umstead  Act  exemption 258 

Extraterritoriality — see  Planning  and  Zoning 

-F- 

Facility  Authority-membership 68 

Family — see  Marriage  and  Family 

Family,  Commission  on  the 

Repealed 443(12.14) 

Technical  changes 443(12.30)-(12.31) 

Family-Centered  Services,  Advisory  Committee  on- 
technical  corrections 443(1 1A.103)-(11A.104),  (12.31) 

Farmers  Markets — see  Agriculture 

Farmville,  Town  of-abandoned  structures 414 

Farmworker's  Council-technical  corrections 443(11A.118)-(11A.119) 

Fayetteville,  City  of-Cape  Fear  Museum  Grass  Roots 

Science  Program  funds 443(15.1) 
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Chapter 
Fees 

Advisory  review  of  documents 485(6)-(12) 

Allocation  of  concealed  handgun  fees 470 

Aquarium  entrance  fees  set  by  Secretary  of  DEHNR 286 

Athletic  trainers  licensure 387 

Banking  Commission  authority  to  assess  licensees  to 

maintain  office  of  the  Commissioner  of  Banks 285 

Check  cashing  services  licensing 391 

Child  care  subsidies 443(1 1.65) 

Child  support  enforcement  services 223 

Cider  and  vinegar  manufacturer  ABC  permit 134 

Clinical  addiction  specialist,  clinical  supervisor,  and 

residential  facility  director  certification 492 

Commercial  fishing  licenses  and  transitional  provisions 400(5.  l)-(5.8) 

Community  college  tuition  and  fee  payments 443(9.1) 

Community  service 234 

Copayment  for  Medicaid  services 443(1 1.11c) 

Court  fees  in  criminal  cases  increased 475(4.  l)-(4.2) 

Criminal  records  check  fees  adjustment  study 443(20.15) 

Currituck  Game  Commission  revisions 163 

Drivers  license  restoration  fees  to  LTNC  alcohol  studies 

fund 377 

Filing  and  copying  fees  with  Secretary  of  State  increased 475(5.  l)-(5.8) 

Filing  fees  technical  corrections 456(55.3) 

Food  service  permit  reinstatement  fees 479 

Foreclosure  filing  fees '  14 

Fuel  piping  contractors  licensing 382 

Funeral  services  licensing 399(8)-(29) 

Petition  for  allocating  year's  allowance 310 

Increased  motor  carrier  registration  fees  study 483(15.1) 

Insurance  regulatory  charge 475(2.1)-(2.5) 

Investment  adviser  licensing 419 

Justice  Department  clients  to  pay  some  litigation  fees 443(20.5) 

Landscape  architect  temporary  permit 406(7) 

Lead-based  paint  inspection/abatement  certification 523 

Lifetime  sportsman  licenses  for  disabled 326 

March  of  Dimes  special  license  plate 484 

Medical  records  fees 443(11.3) 

Medical  records  fees  do  not  apply  for  Human  Resources 

Social  Security  claims 443(1 1.3) 

Mortgage  bankers  loans  and  fees  study 483(2.1) 

Motor  vehicle  dealers  have  10  days  to  send  vehicle  fees  to 

state ^^^ 

Nurse  examination  and  certification  fees 384 

Optician  licensing 424 

Pharmacist  license  fees 231 

Production  and  sale  of  red  deer 142 

Public  utility  regulatory  fee 475(3. l)-(3.2) 
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Chapter 
Fees — continued 

Restatement  of  articles  of  organization  of  LLC 485(18) 

Returned  checks 334 

Scenic  rivers  special  license  plate 484 

School  technology  special  license  plate 484 

Sex  offender  registration  copies 516 

Soil  and  water  conservation  license  plates 477 

State-owned  office  space  use 443(27.4) 

Technical  corrections 443(1 1  A.38)-(l  1  A.39) 

Trademark  registration 476 

Vital  records  copies 242 

Water  and  sewer  utilities  exemption  from  regulation 437 

Water  pollution  control  system  operators  certification 496(1) 

Fertilizer — see  Agriculture 

Fines  and  Penalties 

Adult  care  and  nursing  home  violations 431 

Air  quality  standards  violations 496(6)-(7) 

Boxing  regulation  violations 504(8) 

Cancellation  of  religious  building  insurance  coverage  due 

to  arson 438 

Check  cashing  services  regulation  violations 391 

Child  care  facilities  violations 506(25) 

Clinical  addiction  specialist,  clinical  supervisor,  and 

residential  facility  director  certification  violations 492 

Community  service  for  littering  conviction 518 

Domestic  violence  protective  order  violations 471(3) 

Dry  Cleaning  Solvent  Cleanup  Act  violations 392 

DWI  prior  and  pending  offenses 486 

Fisheries  law  violations 400(4.2)-(4.5) 

Garnishment  of  wages  for  public  assistance  fraud 497 

Habitual  impaired  driving 379(6) 

Hazardous  substance  sites  and  brownfields  regulations 

violations 394(6) 

Increased  criminal  penalties  for  DWI 379(2.1)-(2.8) 

Increased  administrative  license  revocation  period  for 

DWI 379(3.  l)-(3.8) 

Landscape  architect  licensing  violations 406(8) 

Late  campaign  report  filing  penalties 515(7) 

Lead-based  paint  hazard  management  violations 523 

Motor  carrier  overweight  penalties  study 483(15.1) 

Motor  carrier  verification  requirements 466(3) 

Optician  license  violations 424 

Sale  of  tobacco  products  to  minors  amendments 434 

Seizure  of  vehicle  for  DWI 379(1.1)-(1.8) 

Speeding  on  school  grounds 341 

Speeding  in  work  zone  increased  penalty 488 

Swine  Farm  Siting  Act  amendments 458(4.  l)-(4.2) 
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Chapter 
Fines  and  Penalties — continued 

Swine  operations  violations 458(10. 1)-(10.2) 

Technical  corrections 443(1 1A.64),  (11A.66) 

Telephone  solicitors  registration  violations 482 

Workers'  compensation  fraud  criminal  penalties 353 

Fire  and  Rescue  Commission 

Created 116 

Technical  corrections 443(1  lA.l  19) 

Firearms — see  Weapons 

Firefighting — see  Emergency  Services 

Fireworks — see  Explosives 

Fish— see  Wildlife 

Fisheries 

Coastal  habitat  protection  plans 400(3. l)-(3.3) 

Coastal  water  quality  monitoring 443(17) 

Commercial  fishing  licenses  and  transitional  provisions 400(5.  l)-(5.8) 

Conform  with  federal  law 400(6.6) 

Core  Sound  shellfish  lease  moratorium  area.... 256(12);  347(8);  400(6.14);  401(8) 

Crew  licensing  study 400(1.4) 

DEHNR  marine  patrol  vessel  acquisition  authorized 443(15.41) 

Fishery  management  plans 400(3.4)-(3.5) 

Fishery  Resource  Grant  Program  recodified 400(6.7) 

Fisheries  Reform  Act 400 

Law  enforcement 400(4.2)-(4.5) 

License  Moratorium  extended 256(7);  347(3);  401(3) 

Marine  and  estuarine  habitat  program  study 400(1.7) 

Marine  Fisheries  Commission  appeals  procedure  and  rules 

study 400(1.8) 

Marine  Fisheries  Commission  reform  funds 443(15.39) 

Marine  Fisheries  Division  information  technology  system 

report 443(15.40) 

Moratorium  extended 400(6.  l)-(6.2) 

Moratorium  technical  corrections 456(55.7) 

Performance  audit  of  Division  of  Marine  Fisheries 400(1.2) 

Recreational  licensing  study 400(1.3) 

Seafood  Industrial  Park  Authority 

Appropriations 443(15.16) 

Exemption  from  state  purchasing  and  contract 

requirements •^■'' 

Shellfish  license  exemption  study 400(1.6) 

Shellfish  Rehabilitation  Program 443(15.42) 

Shellfish  resource  management  study 400(1.5) 

Technical  corrections 443(11A.78),  (11A.108A) 
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Chapter 
Food  and  Beverages 

Brew  alcoholic  beverages  on  premises 467 

Food  service  permit  reinstatement  fees 479 

Food  tax  reduction 475(1) 

Illegal  to  contaminate  with  controlled  substance 501(2) 

Meat  inspection  repealed 74(8) 

Nutrition — see  that  heading 

Production  and  sale  of  red  deer 142 

Red  deer  technical  corrections 456(44) 

Sanitization  of  cooking  utensils  in  lodging  establishments 367 

Shipper's  name  on  produce  container  repealed 74(9) 

Food  Stamps — see  Welfare 

Forest  Hills,  Village  of-incorporation 345 

Forest  Products 

Department  of  Agriculture  to  investigate  timber  conditions 

repealed 74(7) 

Judicial  sales  of  timber,  procedure 83 

Pine  straw  theft  increased  penalty 443(1 9.25z-bb) 

Special  weight  permits  for  transportation  of  wood 

residuals 373 

Forestry 

Department  of  Agriculture  to  investigate  timber  conditions 

repealed 74(7) 

Forest  Development  Fund  cost-sharing  payment  recovery 352 

Forest  Development  Fund  to  accrue  interest 352 

Headquarters- Wayne  County 443(34.1) 

National  Park,  Parkway  and  Forests  Development  Council 

transferred  from  Commerce  to  DEHNR 443(15.36) 

Tanker  aircraft  purchase 443(34.1) 

Timber,  judicial  sales  procedure 83 

Timber  sales  proceeds  for  forestry  management 443(14.1) 

Tree  planting  and  removal  regulations  for  certain  towns 420(4)-(6) 

Forestry  Council-technical  corrections 443(1  lA.  119) 

Forsyth  County 

Additional  Assistant  District  Attorneys 443(18.1 1) 

Metropolitan  Baseball  Park  District 380 

Mill  Creek  Wetland  and  trail  construction 443(34.7) 

Occupancy  tax  proceeds  distribution 408 

Service  by  publication 126 

Teen  court  programs  created 443(18.24) 
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Chapter 
Foster  Care — continued 

Assistance  payments 443(11.22),  (12.10) 

HIV  foster  care  and  adoptive  family  funds 443(1 1.23) 

Licensing  and  training 390(1 1.1) 

Placement 390(l)-(9) 

Technical  corrections 443(1 1A.89) 

Foxfire  Village,  Town  of-street  assessments  include 

underground  electrical  systems 451 

Franklin  County 

Additional  Assistant  District  Attorneys 443(18.11) 

Additional  magistrates 443(18.13)    ^ 

Highway  laws  apply  to  Lake  Royale 294 

Fuels 

Discharge  sites 394(4)-(5) 

Highway  Patrol  underground  fuel  tank  remediation 443(32.21) 

Licensing  changes 60 

Payment  of  attorney  fees  in  petroleum  overcharge  cases 

authorized 443(16.6) 

Petroleum  storage  tank  site  cleanup 493(4) 

Special  Reserve  for  Oil  Overcharge  Funds 443(16.7) 

Storage  of  dyed  diesel  fiiel 60 

Tax,  administrative  changes 60 

Funeral  Services  (see  also  Cemeteries) 

Disposal  of  body  and  body  parts 399(34) 

Embezzlement  of  funeral  funds 443(19.25o) 

Entitled  to  copy  of  death  certificate 242 

Expenses  allowed  under  Crime  Victims  Compensation  Act 227 

Licensing 399(8)-(29) 

Mutual  Burial  Association  Commission  abolished 313 

Technical  Corrections 399 

Future  of  Electric  Service  in  North  Carolina,  Study 
Commission  on 

Created 40 

Reimbursement  of  expenses 483(10.1) 

-G- 
Game  Commissions  (local) — see  particular  county 

Gaming 

Bingo  regulation  study 483(2.1) 

Increase  value  of  raffle  prizes '0 

Gashes  Creek,  Town  of- Western  North  Carolina  Nature  Center  Grass  Roots  Science 
Program  funds 443(15.1) 


2676 


Index  to  the  Session  Laws 

Chapter 
Gaston  County 

Additional  Assistant  District  Attorneys 443(18.1 1) 

Additional  magistrates 443(18.13) 

Belmont,  City  of — see  that  heading 
Gastonia,  City  of — see  that  heading 

Mountain  Island  Lake  Marine  Commission  created 257 

No  hunting  from  public  right-of-way 66 

Project  Genesis  program  repealed 18(8) 

River  Bend,  Town  of — see  that  heading 

Gastonia,  City  of 

Police  and  firemen's  retirement  fund  exemption 161 

Schiele  Museum  of  Natural  History  Grass  Roots  Science 
Program  funds 443(15.1) 

Gates  County 

Beaver  damage  control  program  counties  increased  .„.^;^.^...„.. 443(15.44a) 

Board  of  Education  acquisition  of  property 24 

General  Assembly 

Appointments  bill 495 

Appropriations 

Current  operations 443(2) 

Health  Care  Oversight  Committee,  Joint  Legislative 443(22. la) 

Appropriations  committees 

May  meet  during  interim 443(22a) 

Oversight  committee  authorized 443(22b) 

Private  tags  on  state-owned  vehicles  study 443(7.7d) 

Drug  Law  Enforcement  Grants  review 443(21) 

Evacuation  of  state  buildings 112 

Health  Care  Oversight  Committee,  Joint  Legislative- 
created 443(22.1) 

Intimidation  to  influence  a  legislator  unlawful 443(19.27) 

Legislative  Retirement  System  enhanced  benefits 443(33.22) 

Legislative  Services  Commission — see  that  heading 

Legislative  Research  Commission — -see  that  heading 

Lieutenant  Governor — see  that  heading 

Limitation  on  campaign  fund-raising  during  legislative 
session 515(9) 

Lobbying — see  that  heading 

President  Pro  Tempore — see  that  heading 

Principal  Clerks  salaries 443(33.13) 

Reading  Clerks  salaries 443(33.14) 

Sergeant-at-Arms  salaries 443(33.14) 

Speaker  of  the  House — see  that  heading 

Staff  salaries 443(33.15) 
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Chapter 
General  Assembly — continued 

State  employee  communication  with  legislators 443(22.2) 

Unused  staff  salary  increase  funds  may  supplement  Salary 

Adjustment  Fund 443(33.21) 

Veto  procedural  changes 1 

General  Statutes 

Conform  securities  and  investment  advisers  acts  to  federal 

law 419 

Fishery  Resource  Grant  Program  recodified 400(6.7) 

Obsolete  and  redundant  school  laws  repealed 18 

Managed  care  reporting  recodified 519(1.1) 

Marine  Fisheries  Commission  recodified 400(2.  l)-(2.2),  (6.3) 

Revisor  of  Statutes 
Correct  references  to  Joint  Legislative  Corrections 

Oversight  Committee 443(21.4f) 

Correct  references  related  to  DHR  and  DEHNR 

reorganization 443(1 1A.121)-(11A.123) 

Printing  of  Uniform  Interstate  Family  Support  Act 

amendments 433(10.14) 

Technical  corrections 456(27) 

Schools  for  the  hearing  impaired  recodified 18(12) 

State  schools  of  hearing  and  sight  impaired  children 

recodified 18(12)-(13) 

Technical  Corrections  and  conforming  changes 6;  9;  34;  55;  80;  215;  259; 

289;  346;  399;  411;  435; 

443(llA.l)-(nA.130), 

(21.4f);456;496(12)- 

(18);506(29)-(62);512; 

519(3.3)-(3.19) 

Veterans  license  plates  recodified 456(55.9) 

Geography 

Establish  county  boundaries  using  orthophotography 299 

Maps  and  plats  recording  procedures 309(1)-(10) 

Global  TransPark  Authority 

Disadvantaged  business  participation  plan 443(32.16) 

Reimburse  Highway  Fund  from  federal  sources 443(32) 

Global  TransPark  Development  Commission 

Appropriations 443(16.11) 

Grant-in-aid  reporting  requirement 443(16.10) 

Goldsboro,  City  of-occupancy  tax  proceeds  use  change 447 

Goldsboro  Tourism  Council-occupancy  tax  revenues 447 


2678 


Index  to  the  Session  Laws 

Chapter 
Governmental  Operations,  Joint  Legislative  Commission  on 

Consultation  on  budget  overexpenditures 443(7.8c) 

Department  of  Public  Instruction  reports 18(15m) 

Membership  changes 495(92) 

School  Technology  Commission  reports 18(I5k) 

State  Auditor  may  seek  advice  in  prioritizing  assistance 
requests 443(25) 

Governor 

Appointments — see  that  heading 

Board  of  Agriculture,  report  from 74(2) 

Budget  and  Management,  Office  of  State — See  that 

heading 

Exempt  positions 520(3)-(4) 

Governor's  Council  on  Physical  Fitness  and  Health 

transferred  from  DEHNR  to  DHR 443(1 1  A.6b) 

Industrial  Recruitment  Competitive  Fund  expenditures 443(16.4) 

Office  of  the  Governor 

Appropriations 
Current  operations 443(2) 

Budget  line  item  transfers 443(7.8c) 

Capital  improvement  project  authorization 443(34.14) 

One-on-One  Program  review 443(11.51) 

Pilot  programs  budget  process 443(7. 6b) 

Salary 443(33) 

Veto  procedural  changes 1 

Work  First  Program  duties 443(12.6) 

Governor  Morehead  School,  Board  of  Directors-technical 

corrections 443(1  lA.l  18) 

Governor's  Council  on  Physical  Fitness  and  Health 

Technical  corrections 443(1 1  A.71)-(1 1  A.72) 

Transferred  from  DEHNR  to  DHR 443(1 1  A.6b) 

Governor's  Management  Council-technical  corrections. .443(11  A.  109),  (1IA.119) 

Grants 

Allocation  of  school  bond  investment  earnings 443(8.44) 

Biotechnology  funds  for  minority  universities 443(16.23) 

Center  for  the  Prevention  of  School  Violence  funding 443(8.18) 

Clean  water  revolving  fiind  priorities  for  loans  and  grants 458(5.1)-(5.2) 

Communicable  disease  control  aid  to  counties 443(15.22) 

Community  Development  Initiative  grants 443(16.26) 

Cultural  resources  grants 443(30.4) 

Drug  Law  Enforcement  Grants  legislative  review 443(21) 

Employment  and  Training  Grant  Program 443(16b) 

Environment  education  grants 443(15) 

Family  Resource  Center  Grant  Program  cost  limits 443(1 1.54b) 

Federal  grant  funds  reporting 443(19.5) 
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Chapter 
Grants — continued 

Federal  Prison  Construction  Grant  funds  expenditures 443(19.22) 

Human  services  grants  procedure 443(11.6) 

Legislative  Tuition  Grant  limitations 443(10.5) 

Non-government  recipients  of  state  ftinds  reports 443(34.1 1) 

Pollution  Prevention  and  Environmental  Assistance 

priority  to  small  business 443(15.8) 

Rural  Economic  Development  Center 443(16.24) 

Rural  Tourism  Development  Grant  Program 443(16.12) 

SOS  Grant  Program  cost  limits 433(1 1 .54) 

SOS  grants  review  and  selection 443(8. 29m) 

SOS  grants  task  force 443(8.29m) 

Welfare-to-Work  initiative 443(12.20A) 

Work  First  Program  funding  from  county  block  grants 443(12.6) 

Grantsboro,  Town  of-incorporation 446 

Granville  County 

Additional  Assistant  District  Attorneys 443(18.1 1) 

Butner,  Town  of — see  that  heading 

Butner  Reservation  land  for  community  building 443(1 1.45) 

Whitaker  School  replacement  facility  in  Butner 443(1 1.47) 

Greene  County 

Additional  Assistant  District  Attorneys 443(18.11) 

Consent  to  annexation 263 

Opportunities  Industrialization  Centers  funds 443(16.25) 

Greensboro,  City  of 

Housing  code  complaints  service 89 

Natural  Science  Center  Grass  Roots  Science  Program 

funds 443(15.1) 

Sprinkler  systems  in  fraternity  and  sorority  houses 316 

Summit  House  program  report 443(19.7) 

Greenville,  City  of 

Abandoned  structures 414 

Opportunities  Industrialization  Centers  funds 443(16.25) 

Guardianship 

Advance  instruction  for  mental  health  treatment 442 

Foster  care 390(l)-(9) 

Health  care  surrogate  consent  study 443(11.19) 

Technical  corrections 443(1 1A.11)-(11A.17) 

Guilford  County 

Additional  Assistant  District  Attorneys 443(18.11) 

Board  of  Education  disclosure  of  business  interest 

repealed 85;  191 

Consent  to  annexation 263 

Greensboro,  City  of — see  that  heading 
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Chapter 
Guilford  County — continued 

Highpoint,  City  of — see  that  heading 

Metropolitan  Baseball  Park  District 380 

Pleasant  Garden,  Town  of — see  that  heading 
Sedalia,  Town  of — see  that  heading 

Soil  and  Water  Conservation  District  new  position 443(15.45) 

Summerfield,  Town  of — see  that  heading 

Summit  House  program  report 443(19.7) 

-H- 

Halifax  County 

Airport  Authority  created 275 

Consent  to  annexation 263 

Haliwa  Tribe  name  change  to  Haliwa  Saponi  Tribe 293 

Roanoke  Rapids,  City  of — see  that  heading  .■_, .  „  i^. 

Handicapped — see  Disabled  Persons 

Harnett  County 

Additional  Assistant  District  Attorneys 443(18.11) 

Community  college  property  acquisition 42 

No  hunting  from  right-of-way 103 

Subdivision  defmition  change 246 

Hajrwood  County 

Aliens  Creek  water  management 443(34.7) 

Canton,  Town  of — see  that  heading 
Waynesville,  Town  of — see  that  heading 

Hazardous  Substances 

Childhood  Lead  Poisoning  Prevention  Program 443(15.30) 

Highway  Patrol  underground  fuel  tank  remediation 443(32.21) 

Hazardous  Waste  (see  also  Pollution;  Waste  Management) 

Brownfields  reuse  study 483(8.1) 

Dry  Cleaning  Solvent  Cleanup  Act 392 

Inactive  waste  sites  reporting  change 28 

Inactive  waste  site  notification  requirements 53 

Lead  abatement 443(15.30) 

Lead-based  paint  hazard  management  program 523 

Petroleum  storage  tank  site  cleanup 493(4) 

Recordation  of  inactive  hazardous  waste  site  not  required 528 

Remediation  clarification 392(4.4) 

Reuse  of  contaminated  properties  (brownfields) 357;  394 

Superfiind  cleanup  cost-share  authorization 443(15.12) 

Superfund  sites  not  eligible  for  brownfields  agreements 392(4.5) 

Voluntary  remedial  action  funds 443(15.7) 

Hazardous  Waste,  Inter-Agency  Committee  on-technical 

corrections 443(1 1  A.  1 19) 
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Chapter 
Health  and  Human  Services,  Department  of — see  Human  Resources,  Department  of 

Health,  Boards  of  (local)-Cumberland  County  to  require  rental  property 

owners  to  authorize  agent  to  accept  service  of  process 378 

Health  Care  Oversight  Committee,  Joint  Legislative 

Appropriations 

Initial  funds 443(22.1a) 

Created 443(22.1) 

Health  Departments  (local) 

Certain  birth  data  not  public 242 

Child  care  facility  inspection,  regulation  and  standards 506(9) 

Communicable  disease  control  aid  to  counties 443(15.22) 

HMO  collaboration  with  local  departments 474(4) 

Technical  corrections 443(1 1  A.57)-(l  1  A.58) 

Wastewater  system  improvement  permit  reissue 443(15.18) 

Health  Services 

Accident-trauma  victim  identification  training  for  organ 

donation 443(20.12) 

Adult  care  home  monitoring  study 443(1 1.20) 

Adult  care  homes  licenses 522 

Adult  Cystic  Fibrosis  Program  technical  corrections 456(56.10) 

Advance  instruction  for  mental  health  treatment 442 

Area  health  education  centers  funds 443(10.10) 

Block  grant  funds 443(5)-(5.1) 

Carolina  Alternatives  expansion 443(11.34) 

Child  care  facility  licensing,  inspection,  regulation  and 

standards 506(8) 

Chiropractors — see  that  heading 

Clinical  addiction  specialist,  clinical  supervisor,  and 

residential  facility  director  certification 492 

Confidentiality  of  health  care  contracts 123 

Dentistry — see  that  heading 

DHR  restructuring 443(1 1A.1)-(11A.130) 

Discount  unfair  trade  practice 519(3.2) 

Disposition  of  fetal  remains 517(4) 

Disproportionate  share  receipt  disposition  clarification 443(1 1) 

Employer  access  to  workers'  compensation  medical 

records 308 

Health  care  information  privacy  study 483(2.1) 

Health  care  institutions  disciplinary  actions  reporting  and 

immunity  from  liability 481(2) 

Healthcare  issues  study 483(2.1) 

Health  Care  Oversight  Committee,  Joint  Legislative- 
created 443(22.1) 

Health  care  quality  standards 443(1 1.5a) 

Health  care  surrogate  consent  study 443(11.19) 

Health  corporation  charter  conversion  study 483(1 1.1) 
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Chapter 
Health  Services  — continued 

Heart  Disease  and  Stroke  Prevention  Task  Force  extended 443(15.25) 

HMOs — see  Managed  Care 

Home  health  agency  employee  background  checks 140 

Hospitals  and  clinics — see  that  heading 

In-home  caregiver  support  fiinds 443(11.18) 

Insurance — see  Insurance:  Health 

Interstate  compacts  for  regulation  of  nursing 491 

Limitations  on  state  funding  of  abortions 443(1 1.58) 

Lineberger  Cancer  Center  funds 443(10.20) 

Local  health  department  collaboration  with  HMO 474(4) 

Medicaid — see  that  heading 

Medical  Assistance  Provider  False  Claims  Act 338 

Medical  liability  insurance  for  certain  state  personnel 443(1 1.32) 

Medical  provider  liens  study 483(2.1) 

Medical  records  fees 443(11.3) 

Medical  review  committees 519(4.3) 

Medical  school  funding  formula 443(10) 

Mental  health — see  that  heading 
Nursing — see  that  heading 

Nursing  home  employee  background  checks 125 

Office  of  Women's  Health  created 172 

Optometrists — see  that  heading 

Organ  donations  duties  of  hospitals  and  agencies 192 

Perinatal  Health  Care  Programs  Advisory  Council 

transferred  from  DEHNR  to  DHR 443(1 1  A.6b) 

Pharmacists — see  that  heading 
Physicians — see  that  heading 

Private  agency  uniform  cost  fmding  requirement 443(1 1.33) 

Professional  corporations  allowed  between  psychologists, 

psychiatrists  and  licensed  counselors 421 

Professional  corporations  allowed  between  physicians  and 

audiologists 500 

Professional  corporations  allowed  between 

ophtlialmologists  and  optometrists 500 

Public  Health  Authorities  authorized 502 

Rural  Health  and  Resource  Development  employees  may 

be  assigned  as  in-kind  match  to  non-profits 443(1 1.13) 

Special  Alzheimer's  Units 443(11.40) 

Substance  abuse — see  that  heading 

Technical  corrections 443(1 1A.85)-(11A.88) 

Telemedicine  physicians  must  be  licensed  in  state 514 

Thomas  S. — see  Mental  Health 

Tri-County  Area  Authority  DHR  administration  extended 280 

Tri-County  realignment  incentive  funds 443(11.39) 
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Chapter 
Health  Services  — continued 

Utilization  review  of  services 519(4.1) 

Whitaker  School  replacement  facility 443(11.47) 

Willie  M — see  Mental  Health 

Health  Services,  Commission  for 

Authorize  landfill  design  that  complies  with  federal  law 374 

Child  care  facility  licensing,  inspection,  regulation  and 

standards 506(8) 

Childhood  Lead  Poisoning  Prevention  Program  rules 443(15.30) 

Diabetes  insurance  coverage  guidelines 225 

Lead-based  paint  hazard  management  rules 523 

Requests  for  rules  waivers 110 

Rules  for  disposition  of  fetal  remains 517(4) 

Sanitization  of  cooking  utensils  in  lodging  establishments 367 

Technical  corrections 443(11  A.36),  (11  A.41), 

(11A.44)-(11A.45), 

(11A.56),  (11A.96), 

(11A.113)-(11A.114) 

Transferred  from  DEHNR  to  DHR 443(1 1  A.6b) 

Heart  Disease  and  Stroke  Prevention  Task  Force-extended 443(15.25) 

Henderson  County 

Additional  Assistant  District  Attorneys 443(18.1 1) 

Board  of  Equalization  and  Review,  authorized 186 

Hendersonville,  City  of — see  that  heading 
Laurel  Park,  Town  of — see  that  heading 

Hendersonville,  City  of-annexation  of  manufacturing  properties 188 

Hertford  County-Board  of  Education  to  be  elected  in  even-numbered  years 43 

Higher  Education — see  Colleges  and  Universities;  Community  Colleges:  and 
University  of  North  Carolina 

High  Point,  City  of-firemen  pension  benefits 67 

Hillsborough,  Town  of-building  inspector  contracts 407(1) 

Historic  Preservation — see  Cultural  Resources 

Historic  Sites  Repairs  and  Renovations  Review 

Committee-created 443(34.6) 

Historical  Commission-technical  corrections 411 

HIV— see  AIDS 

HMOs — see  Managed  Care 

Hogs — see  Livestock  and  Poultry 
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Chapter 
Hoke  County 

Additional  Assistant  District  Attorneys 443(18.11) 

Beaver  damage  control  program  counties  increased 443(15.44a) 

Holden  Beach,  Town  of-occupancy  tax 364(9) 

Hope  Mills,  Town  of-satellite  annexation 151 

Hospital,  Medical,  and  Dental  Service  Corporation 
Charter  Conversion  Study  Commission 

Creation 483(1  l.l)-(l  1.2) 

Study 483(11.1) 

Hospitals  and  Clinics 

Confidentiality  of  health  care  contracts 123 

Black  Mountain  joint  security  force  oath 320 

Broughton  Hospital  joint  security  force  created 320 

Dental  needs  to  be  served  by  nonprofit  health  care ^ 

facilities '. 481(5)-(6) 

Disposition  of  fetal  remains 517(4) 

Disproportionate  share  receipt  disposition  clarification 443(1 1) 

Dorthea  Dix  Hospital  forensic  treatment  program 

temporary  rules 443(11.48) 

Employment  of  dental  students  and  interns  by  nonprofit 

health  care  facilities 481(6) 

Health  care  institutions  disciplinary  actions  reporting  and 

immunity  from  liability 481(2) 

Health  corporation  charter  conversion  study 483(11.1) 

Lineberger  Cancer  Center  fiinds 443(10.20) 

Medicaid  expenditures  schedule 443(1 1.1  la) 

Medical  Assistance  Provider  False  Claims  Act 338 

Municipal  joint  ventures  and  leases 233 

No  discrimination  based  on  genetic  information 350 

Non-Medicaid  reimbursement 443(11.12) 

Optometrist  hospital  privileges 75(2) 

Organ  donations  duties  of  hospitals  and  agencies 192 

Outpatient  facilities  technical  corrections 456(49) 

Personnel  compensation  and  benefits  authority 517 

Personnel  records  confidentiality 517 

Postmastectomy  inpatient  care  coverage 440 

Special  Alzheimer's  Units 443(11.40) 

State  institution  employee  work  hours  repealed 443(19.14) 

State  psychiatric  hospitals  management  study 443(1 1.44) 

Thomas  S.  reimbursement 443(11.12) 

UNC  campus  law  enforcement  agencies,  authorized 194 

UNC  Chapel  Hill  hospital  budget  cut  impact  study 443(10.23) 

Workers'  compensation  reimbursement 145 
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Chapter 
Hotels  and  Motels 

Guest  room  cabinet  ABC  permits  for  private  clubs 443(16.28) 

Occupancy  Tax — see  Taxes  and  Assessments 

Sanitization  of  cooking  utensils  in  lodging  establishments 367 

Housing 

Center  for  Community  Self-Help  home  lending 443(16.20) 

Childhood  Lead  Poisoning  Prevention  Program 443(15.30) 

Cumberland  County  service  of  process  in  housing  code 

cases 378 

Energy  efficiency  programs 443(  16.7a) 

Federal  HOME  Program 

Allocation  priorities 443(13a) 

Annual  report 443(13a) 

Funds  shall  not  revert 443(13c) 

Matching  ftinds  change 443(13b) 

Fuel  piping  contractors  licensing 382 

Housing  Authority  commissioners 455 

Housing  Authority  may  terminate  lease  for  criminal 

activity 473 

Housing  Finance  Agency  bond  cap  raised 13 

Housing  Trust  Fund  allocations  study 483(2.1) 

Manufactured  housing  on-site  drain  system  installers 

exempted  from  plumbing  licensure 298;  382(4) 

Migrant  housing  agriculture  employer  appeals  clarified 35 

Fuel  piping  contractors  licensing 382 

Residential  Energy  Conservation  Assistance  Programs 443(16.7b) 

Residential  property  disclosure  statement 472 

Restrictive  plumbing,  heating  and  fire  sprinkler  contractor 

license  classifications 382 

Sanitization  of  cooking  utensils  in  lodging  establishments 367 

Technical  corrections 443(11  A.36) 

Housing  Authority 

Authority  to  terminate  lease  for  criminal  activity 473 

Commissioners 455 

Housing  Finance  Agency 

Appropriations 
Current  operations 443(2) 

Bond  cap  raised 13 

Executive  Director's  salary 443(33.2) 

Federal  HOME  Program 

Allocation  priorities 443(13a) 

Annual  report 443(13a) 

Funds  shall  not  revert 443(13c) 

Matching  funds  change 443(13b) 
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Chapter 
Housing  Finance  Agency  — continued  itt^mt^*nri  ■ 

Fire  Protection  Revolving  Loan  Fund  may  be  used  for 

staffing 443(n.l4) 

Housing  Trust  Fund  allocations  study 483(2.1) 

Human  Resources,  Department  of  (DHR) 

ABCs  implementation  in  residential  schools 443(1  L60) 

Additional  county  adoption  workers  funds  allocation 443(1 1.57a) 

Adoption  assistance  payments 443(n.24) 

Adult  care  and  nursing  home  administrative  penalties  for 

violations 431 

Adult  care  homes 

Annual  report 443(11.21) 

Bed  vacancy  study 443(11.69c) 

Cost  reporting  and  enforcement 73 

Expansion  moratorium „.....„..„...„.. 443(1 1.69a-b) 

Licenses 522 

Non-federal  Medicaid  cost  allocation 443(1 1.70b) 

Reimbursement  rates 443(11.70) 

Staffing  requirements 443(11.72) 

Adult  day  care  Medicaid  waiver  and  eligibility  study 443(11.71) 

AFDCAVork  First  fraud  recovery 443(12.15) 

Alternative  living  arrangements  study 443(11.73) 

Appropriations 

Block  grant  funds 443(5a) 

Child  Protective  Services  block  grant  funds 443(5e) 

Community  services  block  grant  funds 443(5a) 

Human  services  grants  funds 443(11.6) 

Low-income  energy  block  grant  funds 443(5a) 

Child  Care  Institution  Fund  allocation 443(1 1.56) 

Child  Fatality  Review  Team  funds  allocation 443(1 1.47b) 

Child  Protective  Services  allocations 443(11.25) 

Child  welfare  system  improvements  records  disclosure 459 

Current  operations 443(2) 

Early  intervention  funds 443(11.43) 

Family  support  for  hearing  impaired  children  funds 

allocation 443(11.59) 

Fund  transfer  for  Special  Advisor  for  Children,  Family 

and  Volunteerism 443(1 1.75) 

Governor  Morehead  School  textbook  funds  allocation 443(1 1.63) 

HIV  foster  care  and  adoptive  family  funds 443(11.23) 

In-home  caregiver  support  funds 443(11.18) 

Independent  living  complex-Eastern  NC 443(34.1) 

Mental  health  crisis  services  funds 443(1 1.50) 

Senior  center  outreach  funds 443(1 1.16)-(1 1.17) 
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Chapter 
Human  Resources,  Department  of  (DHR) — continued 
Appropriations — continued 
Services  for  the  Blind  service  provider  position  funds 

allocation 443(11.62) 

Substance  abuse  program  grants  funds 443(1 1 .42) 

Tri-County  realignment  incentive  funds 443(1 1.39) 

Transfer  to  Public  Assistance  Commission 443(12.33) 

Western  Carolina  Center 443(34.5) 

Work  First  recipient  identification  system  funds 443(12.32) 

Work  First  Reserve  Fund 443(12.34) 

Assumption  of  county  child  welfare  services 390(10)-(1 1) 

Automated  Collection  and  Tracking  System  quarterly 

review 443(11.28) 

Automated  system  for  child  support  collection 433(8)-(8.2) 

Black  Mountain  joint  security  force  oath 320 

Broughton  Hospital  joint  security  force  created 320 

Butner  Planning  Council 59 

Butner  Reservation  land  for  community  building 443(1 1 .45) 

Carolina  Alternatives  expansion 443(11.34) 

Charitable  solicitor  security  bond 124 

Child  care 

Allocation  formula 443(11.66) 

Facility  licensing,  inspection,  regulation  and  standards 506(4)-(6),  (10) 

Matching  funds  not  required 443(1 1.67) 

Subsidies 443(11.65) 

Child  day  care  provider  criminal  history  check 506(7) 

Child  Day  Care  Revolving  Loan  Fund  use 443(1 1 .68) 

Child  Fatality  Review  Team 443(1 1.57b) 

Child  support  collection  and  distribution 223 

Children  and  Youth,  Legislative  Study  Commission  on- 
created 390 

Children's  Health  Insurance  Program  development 443(1 1.5b) 

Community-Based  Alternatives  Program  certification 443(1 1.53) 

Copayment  for  Medicaid  services 443(1 1.11c) 

Cumberland  Juvenile  Assessment  Center 443(18.21) 

Department  of  Health  and  Human  Services  created  to 

replace  Department  of  Human  Resources 443(11  A.  1)-(11A.4) 

Department  Schools  study 483(2.1) 

Disproportionate  share  receipt  disposition  clarification 443(1 1) 

Dissolve  certain  area  mental  health  authorities 7 

Division  of  Services  for  the  Blind  performance  audit 443(1 1.61) 

Dorthea  Dix  Hospital  forensic  treatment  program 

temporary  rules 443(11.48) 

DYS  training  school  student  evaluations 443(11.52) 
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Chapter 
Human  Resources,  Department  of  (DHR) — continued 

Early  Childhood  Education  and  Development  Initiatives 

General  provisions 443(11.55) 

Matching  funds  required 443(1 1.55h) 

Needs  assessment 443(1 1.55m) 

State  funds  use 443(1 1.55n) 

Early  intervention  referral  procedure 443(11.43) 

Employee  criminal  records  check 260 

Expanded  child  support  enforcement  and  paternity  testing 
authority 433(2)-(2.2) 

Family  Resource  Center  Grant  Program  cost  limits 443(1 1.54b) 

Family  support  services  for  hearing  impaired  children 443(1 1.59) 

Federal  emergency  assistance  fijnds  use 443(1 1.4) 

Financial  institutions  child  support  data  match  system 433(9)-(9.1) 

Fire  Protection  Revolving  Loan  Fund  may  be  used  for 
Housing  Finance  Agency  and  other  staffing 443(1 1.14) 

Food  service  permit  reinstatement  fees 479 

Food  Stamp  Electronic  Benefits  Transfer  Program 
management 443(11.26) 

Foster  care 

Assistance  payments 443(11.22) 

Generally 390(l)-(9) 

Licensing  and  training 390(11.1) 

Glaucoma  and  diabetes  prevention  program 137 

Health  care  quality  standards 443(1 1.5a) 

Human  services  grants  procedure 443(1 1.6) 

Income  withholding  for  failure  to  comply  with  child 
support  orders 433(6)-(6.1) 

Individual  Development  Accounts  pilot  program 443(12.15) 

Insurance  Regulatory  Fund  transfers  for  medical  data 
processing 443(11.15) 

Internal  Auditor  created 443(12. 21c) 

Licensure  and  rules  waivers 1 10 

Medicaid — see  that  heading 

Medical  liability  insurance  for  department  personnel 443(1 1.32) 

Medical  records  fees  do  not  apply  for  Social  Security 
claims 443(11.3) 

Mental  retardation  centers  downsizing  studies 443(1 1.49) 

MHDDSAS  expansion  funds  allocation 443(1 1.41) 

'■•■  Mixed  beverage  tax  receipts  for  area  mental  health 

•'      programs 443(11.29) 

Name  change — see  reorganization  this  heading 

Non-Medicaid  reimbursement 443(11.12) 

OfTice  space  for  Governor's  Advisory  Council  for  Persons 
with  Disabilities 443(27.3) 

Paternity  establishment  procedures 433(4. 7)-(4. 12) 

Physician  services  offset  funds 443(11.30) 

Private  agency  uniform  cost  finding  requirement 443(1 1.33) 
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Chapter 
Human  Resources,  Department  of  (DHR) — continued 

Provider  reimbursement  rates  study 433(11.7) 

Reorganization 

Center  for  Health  Statistics  transferred  from  DEHNR 443(1  lA.6a) 

Certain  functions  to  remain  with  DEHNR  pending 

study 443(11A.127) 

Commission  for  Health  Services  transferred  from 

DEHNR 443(1  lA.6b) 

Commission  on  Anatomy  transferred  from  DEHNR 443(1  lA.6b) 

Council  on  Sickle  Cell  Syndrome  transferred  from 

DEHNR 443(llA.6b) 

Department  of  Health  and  Human  Services  created  to 

replace  DHR 443(11A.1)-(11A.4) 

Division  of  Health  Services  transferred  from  DEHNR 443(1  lA.6a) 

Environmental  Health  Section  transferred  to  DEHNR 443(1  lA.6a) 

General 443(1 1A.1H11A.130) 

Governor's  Council  on  Physical  Fitness  and  Health 

transferred  from  DEHNR 443(1  lA.6b) 

Memorandum  of  agreement  on  coordination  with 

DEHNR 443(11A.126) 

Perinatal  Health  Care  Programs  Advisory  Council 

transferred  from  DEHNR 443(1 1  A.6b) 

Technical  changes 443(11A.7),  (11A.8)-(11A.10), 

(11A.13H11A.15),(11A.17)- 

(11A.23),(11A.33)-(11A.44), 

(11A.46)-(11A.52),(11A.54)- 

(11A.64),  (11A.69)-(11A.77), 

(11A.79)-(11A.80),(11A.84)- 

(11A.95),(11A.98)-(11A.110), 

(11A.112H11A.114),(11A.117)- 

(11A.118),(11A.122),(11A.126), 

(11A.129) 

Reorganization  plan  development 443(1 1.2) 

Residential  schools  study 443(1 1.60c) 

Rural  Health  and  Resource  Development  employees  may 

be  assigned  as  in-kind  match  to  non-profits 443(1 1.13) 

Secretary's  salary 443(33.1) 

Smart  Start — see  Early  Childhood  Education  and 
Development  Initiatives 

SOS  grants  review  and  selection 443(8.29m)-(8.29n) 

SOS  grants  task  force 443(8.29m) 

SOS  Grant  Program  cost  limits 433(1 1.54) 

Special  Advisor  for  Children,  Family  and  Volunteerism 443(1 1.75) 

Special  Alzheimer's  Units 443(11.40) 

Special  Alzheimer's  Units  privatization 443(1 1.40b) 

State  psychiatric  hospitals  management  study 443(1 1.44) 

Substance  abuse  program  grants 443(11.42) 
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Chapter 
Human  Resources,  Department  of  (DHR) — continued 
Substance  abuse  program  subsidies  for  TSECMMP 

coverage  study 443(11.42) 

Thomas  S. 

Compliance 443(11.38) 

Cost  containment 443(1 1.37b) 

Generally 443(11.36) 

Reimbursement 443(11.12) 

Training  requirements  for  child  welfare  services  staff 443(1 1.57d) 

Transfer  of  certain  funds  authorized 443(1 1.8) 

Uniform  Interstate  Family  Support  Act  amended 433(10)-(10.14) 

Welfare-to- Work  initiative 443(12.20A) 

Wilderness  Camp,  Coach  Mentor  Training,  and 

Governor's  One-on-One  Program  review 443(11.51) 

Willie  M 443(11.35) 

Work  First — see  Welfare 

Huntersville,  Town  of 

Annexation 267 

Extraterritorial  jurisdiction 106 

Payment  in  lieu  of  annexation 266 

Tree  planting  and  removal  regulation 420(4)-(6) 

Hunting  and  Fishing 

Buncombe,  Madison,  McDowell  and  Yancey  beaver 

season 97 

Bush  blind  technical  corrections 456(51) 

Camden  County  near  schools 108 

Center  fire  rifles  limited  in  Harnett  County 103 

Currituck  fox  hunting  technical  corrections 496(18) 

Currituck  Game  Commission  revisions 163 

Foxes  and  raccoons  in  Beaufort  and  Hyde  counties 132 

Lifetime  sportsman  licenses  for  disabled ; 326 

Macon  County  restrictions  repealed 21 

No  hunting  from  public  right-of-way 

Columbus  County 61 

Gaston  County 66 

Harnett  County 103 

McDowell  County 453 

Washington  County 95 

Rabies  emergency  wildlife  taking 402 

Recreational  fisheries  licensing  study 400(1.3) 

Safety  course  requirement  exemption  for  disabled 365 

South  Mountains  Gamelands 443(15.5) 

Suspension  or  loss  of  licenses  for  failure  to  comply  with 

child  support  orders 433(5)-(5.4) 

Unlawful  to  use  disabled  sportsman  facilities 326 

Use  of  Snares  on  fur-bearing  animals 132 

Wilson  County  deer  hunting  regulations 4 
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Chapter 
Hyde  County 

Hunting  and  trapping  of  foxes  and  raccoons 132 

■    Hyde  County  Correctional  Institution-Beaufort 

Community  College  program  fiinds 443(9.13) 

Removal  of  dog  collars  illegal 150 

-I- 

Indian  Affairs  Commission 

Membership  change 147 

Technical  corrections 443(1  lA.l  18) 

Indigents 

Indigent  capital  defendants  funds 443(18.1) 

Indigent  Persons'  Attorney  Fee  Fund 443(1 8.2) 

Industrial  Commission 

Advisory  Council  extended 483(13.1) 

Chairman's  salary 443(33.4) 

Compensation  for  wrongful  imprisonment 388;  443(7.2b) 

Dusty  Trades  Program  payments  for  x-ray  reading 508 

Employer  access  to  workers'  compensation  medical 

records 308 

Hospital  reimbursement  for  workers'  compensation 145 

Members'  salaries 443(33.4) 

Technical  corrections 443(1 1  A.37) 

Industrial  Facilities  and  Pollution  Control  Financing 

Authorities-issuance  of  bonds 463 

Information  Highway  Advisory  Council-transferred  to 

Department  of  Commerce 148 

Information  Resource  Management  Commission 

Automated  Collection  and  Tracking  System  quarterly 

review 443(11.28) 

Membership  change 443(24) 

Public  school  technology  partnership  programs  evaluation 443(8.24f) 

Review  of  AOC  information  technology  plans 443(18.17) 

Transferred  to  Department  of  Commerce 148 

Information  Technology 

AOC  Technology  Task  Force  court  automation 443(18.10) 

Audio  and  video  court  proceedings  for  initial  appearance 

and  for  arrest  warrant  testimony 268 

Automated  Collection  and  Tracking  System  quarterly 

review 443(11.28) 

Automated  system  for  child  support  collection 433(8)-(8.2) 

Communicable  disease  control  aid  information  system 443(15.22) 

Computer  network  administration  pilot  program 443(8.40) 

Computer  system  upgrade  needs  to  be  reported 443(20.4) 

Computer  training  for  judges  required 443(18.8) 
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Chapter 
Information  Technology — continued 

Computer  workers  exempt  from  minimum  wage 146 

Criminal  Justice  Information  Network 443(20.13) 

Custom  software  sales  tax  defmition 370 

Education  computer  system  funds 221(26)-(27) 

Electronic  access  to  court  information 199 

Geographical  information  databases  used  in  real  estate 

sales 193 

Information  Highway 443(28) 

Information  Resource  Management  Commission  review  of 

AOC  information  technology  plans 443(18.17) 

Information  technology  study 483(2.1) 

Insurance  Regulatory  Fund  transfers  for  medical  data 

processing 443(11.15) 

Internet  access  to  campaign  reports 515(6) 

Marine  Fisheries  Division  information  technology  system 

report 443(15.40) 

MCNC 443(16.21) 

Public  school  technology  partnership  programs 443(8. 24f) 

SIPS  performance  audit 443(25.1) 

State  government  functions  transferred  to  Department  of 

Commerce 148 

Statewide  data  elections  management  system 443(31) 

Telemedicine  physicians  must  be  licensed  in  state 514 

Victims  Assistance  Network  bulletin  board 443(21.1) 

Year  2000  conversion  needs  analysis 443(28.1) 

Inspections 

Animal  operations  inspection  pilot  program 443(15.4) 

Child  care  facilities  authority 506(23) 

Lead-based  paint  inspector  certification 523 

OSHA 443(17b) 

Production  and  sale  of  red  deer 142 

Salvaged  vehicle  inspections 443(32.26) 

Inspector  General,  OfTice  of — see  Justice,  Department  of 

Insurance 

Beach  Plan  participation  formula 498(l)-(3) 

Coastal  insurance 498 

Coastal  insurance  issues  study 483(2.1) 

Embezzlement  by  insurance  agent  increased  penalty 443(1 9.25n) 

Health 

Children's  Health  Insurance  Program  development 443(1 1.5b) 

Conforming  changes 259 

Diabetes  coverage  required 225 

Direct  payment  sunset,  removed 197 

Discount  unfair  trade  practice 519(3.2) 

Discrimination  for  health  status 259 
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Chapter 
Insurance — continued 
Health — continued 

Emergency  care  coverage  requirement 474(2) 

Health  Care  Oversight  Committee,  Joint  Legislative 

created 443(22.1) 

Health  corporation  charter  conversion  study 483(11.1) 

HMO  application  information 519(1.2) 

HMO  collaboration  with  local  health  departments 474(4) 

HMO  group  contract  information 519(1.3) 

Inspections  of  HMOs 519(1.4) 

Insurance  and  managed  care  coverage  and  network 

provisions 519(2.1) 

Insurer  grievance  procedures 519(4.2) 

Managed  care  reporting  and  disclosure 480;  519(1.1) 

Medical  Assistance  Provider  False  Claims  Act 338 

Medical  records  fees 443(1 1.3) 

Medical  review  committees 519(4.3) 

No  discrimination  based  on  genetic  information 350 

Nurses  services  sunset  removed 197 

Portability 259 

Postmastectomy  inpatient  care  coverage 440 

Preferred  provider  amendments 519(3.1) 

Rate  approval  period  reduced 474(3) 

Reconstructive  surgery  coverage  required  for 

mastectomy 312 

Reconstructive  surgery  for  mastectomy  technical 

corrections 456(40) 

Small  group  market 259 

Small  group  market  technical  corrections 456(42) 

State  employees  long-term  care  plan 468 

State  Health  Plan  Purchasing  Alliance  Board  operating 

fiinds  revert 443(27.2) 

Suspension  or  revocation  of  HMO  license 519(1.5) 

Technical  corrections 519(3.3)-(3.19) 

TSECMMP  technical  corrections 512 

Treatment  option  discussions  with  patient  may  not  be 

limited  by  HMOs 474(1) 

Utilization  review  of  services 519(4.1) 

Liability 

Dry  Cleaning  Solvent  Cleanup  Act 392(3) 

Injured  parties  may  waive  judgment  enforcement  for 

payment 396 

Insurer  may  limit  excess  coverage  for  uninsured  and 

underinsured  motorists 396 

Medical  liability  insurance  for  certain  state  persoimel 443(1 1.32) 

Licensing  of  foreign  controlled  insurers 179 

Medicaid — See  that  heading 

Medical  support  requirement  in  child  support  cases 433(3.1)-(3.2) 
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Chapter 
Insurance — continued 

Motor  Vehicle 

Motor  carrier  verification  requirements 466(3) 

Statutory  amounts  for  point  and  surcharge  schedule 332 

Prohibit  cancellation  of  religious  building  coverage  due  to 
arson 438 

Property  insurance  study 498(1 1) 

Regulatory  charge 475(2. l)-(2.5) 

Teachers'  and  State  Employees'  Comprehensive  Major 
Medical  Plan  (TSECMMP) 
Coverage  required  for  reconstructive  surgery  after 

mastectomy 312 

Exempted  from  rule-making 278 

Employee  Hospital  and  Medical  Benefits  Committee 

meet  quarterly 278 

Long-term  care  plan „ 468 

Substance  abuse  program  subsidies  for  TSECMMP 

coverage  study 443(11.42) 

Technical  corrections 512 

Unemployment 

Benefit  base  period  redefined 404 

Claimant  reporting 398(5) 

Employer  late  contribution  interest  waiver 398(l)-(3) 

Severance  pay 120 

Unemployment  Insurance  Program  funds 443(16.3) 

Unemployment  taxes  collection  and  calculation 398(4) 

Windstorm  and  hail  insurance  coverage 498(6)-(8) 

Workers'  compensation 

Employer  access  to  medical  records 308 

Employer  groups  and  individual  employers 362 

Hospital  reimbursement 145 

Fraud  criminal  penalties 353 

Non-resident  aliens 301 

Insurance,  Department  of 

Appropriations 

Current  operations 443(2) 

Beach  Plan  participation  formula 498(l)-(3) 

Building  Code  instruction 26 

Commissioner's  report  technical  corrections 456(41) 

Commissioner's  salary 443(33) 

Construction  code  receipts  revert 443(26) 

Dry  Cleaning  Solvent  Cleanup  Act  insurability  rules 392(3) 

Fire  and  Rescue  Commission  created 1 16 

Health  services  discount  unfair  trade  practice 519(3.2) 

HMO  application  information 519(1.2) 

HMO  group  contract  information 519(1.3) 

Inspections  of  HMOs  by  Commissioner 519(1.4) 
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Chapter 
Insurance,  Department  of — continued 

Insurance  Regulatory  Fund  use 443(26.1) 

Insurer  grievance  procedures 519(4.2) 

Licensing  of  foreign  controlled  insurers 179 

Managed  care  reporting  and  disclosure 480;  519(1.1) 

Preferred  provider  amendments 519(3.1) 

Rate  approval  period  reduced 474(3) 

Regulatory  charge 475(2.  l)-(2.5) 

State  insurance  and  fidelity  bonds 443(7.1) 

Suspension  or  revocation  of  HMO  license 519(1.5) 

Workers'  compensation  employer  groups  and  individual 
employers 362 

Intellectual  Property-conform  Trademark  Registration  Act  to  Model 

State  Trademark  Bill 476 

Interagency  Coordinating  Council  for  Children  from 
Birth  to  Five  with  Disabilities  and  Their  Families- 
technical  corrections 443(11A.106)-(11A.107) 

Interest-on  overpayment  of  taxes 205 

International  Trade — see  Commerce 

Internship  Council-technical  corrections 443(11  A.  1 18)-(1  lA.l  19) 

Interstate  Mining  Commission-technical  corrections 443(1  lA.l  19) 

Investments 

Commodity  contracts  technical  corrections 456(4) 

Conform  securities  and  investment  advisers  acts  to  federal 

law 419 

Corporate  income  tax  exempt  obligations  clarified 439 

Intangibles  tax  refund 318 

Investigation  and  enforcement  records  confidentiality 462(5)-(10) 

Investment  advisors  enforcement  procedures 462(l)-(4) 

Prohibit  assessment  for  taxable  percentage  deduction  of 

intangibles  tax 17 

Registration  of  securities  enforcement  procedures 462 

Remove  corporate  income  tax  deductions  cap  on 

dividends 439 

Shareholders'  right  to  dissent  limited 202 

UCC  -  Investment  Securities  revision 181 

Uniform  Fraudulent  Transfer  Act  adopted 291 

Iredell  County 

Additional  Assistant  District  Attorneys 443(18.1 1) 

Additional  District  Court  judges 443(18.12) 

Children's  Museum  Grass  Roots  Science  Program  funds 443(15.1) 

Lake  Norman  no-wake  zone 129;  257 
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Chapter 
Iredell  County — continued  ■    i, 

Mooresviile,  Town  of — ^see  that  heading 
Superior  Court  sessions  authorized  in  Mooresviile 304(4) 

-J- 

Jackson  County 

Forest  Hills,  Village  of — see  that  heading 

Jackson  County  Airport  Authority  created 22 

Jacksonville,  City  of-authority  to  require  sidewalk  improvements 359 

Job  Service  Employer  Committees 

Appropriations 

Working  poor  study  fiinds 443(12.36) 

Authorized 443(12.7a) 

Working  poor  study 443(12. 7b) 

Job  Training — see  Vocational  Education 

Job  Training  Programs,  Legislative  Study  Commission  on 

Appropriations 

Implementation  funds 443(1 6. Ig) 

Created 443(16.1) 

John  Motley  Morehead  Memorial  Commission-technical 

corrections 443(1  lA.l  19) 

Johnston  County 

Additional  Assistant  District  Attorneys 443(18.1 1) 

Board  of  Education 

Competitive  bidding  for  school  construction  not 
required 37 

Non-partisan  elections 32 

Project  Genesis  program  repealed 18(8) 

Wilson's  Mills,  Town  of— see  that  heading 

Jones  County 

Additional  Assistant  District  Attorneys 443(18.1 1) 

Opportunities  Industrialization  Centers  fiinds 443(16.25) 

Judges — see  Courts 

Judicial  Department  (see  also  Courts) 

Allocation  of  Judicial  Resources,  Study  Commission  on 
the-created 443(18.18) 

Appropriations 

Assistant  Public  Defenders  funds 443(18.14) 

Current  operations 443(2) 

Community  Penalties  Program  fiinds 443(18.4) 

Drug  Treatment  Court  Program  fiinds 443(18.5) 
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Chapter 
Judicial  Department — continued 
Appropriations — continued 

Technical  corrections 456(56.7) 

Teen  court  programs  funds 443(18.24) 

Victims'  rights  assistants  and  services  funds 443(18.7b) 

Computer  system  upgrade  needs  to  be  reported 443(20.4) 

Computer  training  forjudges  required 443(18.8) 

Criminal  case  docket  management  funds  distribution 443(18.9) 

Dispute  Settlement  Centers  reporting  requirements 443(18.3) 

Drug  Treatment  Court  Program  administrator  position 443(18.5) 

Federal  grant  funds  reporting 443(19.5) 

Guardian  Ad  Litem  attorney  billing 443(18.19) 

Indigent  Persons'  Attorney  Fee  Fund 443(18.2),  (18.14) 

Juvenile  recidivism  data  compilation 443(18.15) 

Reserve  account  transfer  authority 443(18) 

Victims'  rights  assistants 443(18.7) 

Judicial  Standards  Commission-authority  to  employ 

executive  secretary 72 

Justice,  Department  of 

Accident-trauma  victim  identification  training 443(20.12) 

Appropriations 

Accident-trauma  victim  identification  training  funds 443(20.12) 

Attorney  salary  increases 443(20) 

Current  operations 443(2) 

Office  of  the  Inspector  General  fiinds 443(12.21b),  (12.36) 

Record  checks  funds 443(20.8) 

SBI  overtime  funds 443(20.1) 

SBI  salary  equity  funds 443(20.9) 

Child  day  care  provider  criminal  history  check 506(7) 

Client  agencies,  departments  and  boards  to  pay  some 

litigation  fees 443(20.5) 

Computer  system  upgrade  needs  reporting 443(20.4) 

Criminal  Justice  Information  Network 443(20.13) 

Criminal  records  check  fees  adjustment  study 443(20.15) 

Federal  grant  funds  reporting 443(19.5) 

Office  of  the  Inspector  General  created 443(12.21 

Record  checks 443(20.8) 

Sex  offender  registration 516 

Sex  offender  registry 516(2) 

Thomas  S.  compliance 443(11.38) 

UNC  to  reimburse  for  legal  representation 443(20.5) 

Use  of  seized  assets  transferred  from  federal  government 443(20.7) 

Juvenile  Assessment  Advisory  Board-created 443(18.21d) 
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Chapter 
Juvenile  Code  (see  also  Courts  and  Minors) 

Cumberland  Juvenile  Assessment  Center 443(18.21) 

Juvenile  Assessment  Advisory  Board  created 443(18.21d) 

Sex  offender  registration 516 

Sex  offender  registration  study 516(1B) 

Technical  corrections 456(1) 

Teen  court  programs  created 443(18.24) 

-K- 

Kannapolis,  City  of-may  condemn  or  acquire  property  in  Rowan  County 

without  consent 295 

Kindergarten  (see  also  Education) 

Admission  to  kindergarten  after  first  month  of  school 204 

Early  admittance  for  gifted  students 269 

Kings  Mountain,  City  of-ABC  Board  membership  increased 47 

Kure  Beach,  Town  of-authority  to  protect  and  regulate  erosion  control  works 94 

-L- 

Labor,  Department  of 

Appropriations 

Apprenticeship  Program 443(16b) 

Bureau  for  Training  Initiatives  programs 443(16b) 

Current  operations 443(2) 

Individual  Development  Accounts 443(12.36) 

OSHA  technical  assistance  funds 443(17c) 

Commissioner  salary 443(33) 

Individual  Development  Accounts  pilot  program 443(12.15) 

Migrant  housing  agriculture  employer  appeals  clarified 35 

OSHA  technical  assistance  to  employers 443(17a) 

Receipt-supported  positions 443(14.6) 

Technical  corrections 443(1 1  A.35),  (12.25) 

Lakes  and  Rivers  (see  also  Water  Resources) 

Aquatic  plant  control 443(34.7) 

Cape  Fear  River  water  quality  monitoring 443(15.14) 

Dan  River  project 443(15.11) 

Deep  Creek  watershed  project 443(15.11) 

Lake  Norman  no-wake  zone 129,  257 

Limestone  Creek  watershed  project 443(15.11) 

Lower  Neuse  River  Basin  Association  funds 256(9);  347(5);  401(5); 

418(4);  443(15.47b) 

Mountain  Island  Lake  Marine  Commission  created 257 

Multi-County  Water  Conservation  and  Infrastructure 

District  water  transfers 443(15.48c) 

Nitrogen  and  phosphorous  limits  in  surface  waters 458(6.  l)-(6.4) 
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'  '  ^  Chapter 

Lakes  and  Rivers — continued 

Randleman  Dam  fiinds  do  not  revert 443(15. 47a) 

Regulate  watercraft  on  Upper  Catawba  River 129 

River  basin  water  quality  management  plans 458(8.1)-(8.7);  493(l)-(3) 

River  basin  surface  water  transfer  certificates 524(1) 

I    River  basin  surface  water  transfer  moratorium 524(3) 

River  basin  surface  water  transfer  study 483(8.1);  524(2) 

Roanoke/Pamlico  water  quality  monitoring 443(15.13) 

Soil  and  Water  Conservation  District  Area  3  new  position 443(15.45) 

Water  resources  development  projects 443(34.7) 

Land  Policy  Council-technical  corrections 443(1 1  A.l  19) 

Landlord  and  Tenant — see  Housing 

Landowners 

Cumberland  County  to  require  rental  property  owners  to 

authorize  agent  to  accept  service  of  process  in  housing 

code  and  Board  of  Health  cases 378 

Contaminated  properties  and  brownflelds  reuse 

restrictions 394(1),  (4) 

Easements,  conditions  and  restrictions  permitted 333 

Forest  Development  Fund  cost-sharing  payment  recovery 352 

Recordation  of  inactive  hazardous  waste  site  not  required 528 

Soil  and  Water  Conservation  Commission  inspection 

authority 173 

Landscape  Architects,  Board  of 

Hiring  of  attorney 406(10) 

Licensing 406 

Powers  and  duties 406(3)-(5) 

Laurel  Park,  Town  of-annexation  of  manufacturing  properties 188 

Laurinburg,  City  of-raise  limit  on  force  account  labor  construction 247 

Law  Enforcement  Officers 

Accident-trauma  victim  identification  training 443(20.12) 

Airport  law  enforcement  agreements 143 

Audio  and  video  testimony  for  arrest  warrants 268 

Beaufort  sheriff  vacancy  appointed  from  same  party 248 

Black  Mountain  joint  security  force  oath 320 

Broughton  Hospital  joint  security  force  created 320 

Capitol  Police  positions  transferred  to  Revenue 443(27.6) 

Charlotte  disciplinary  action  confidentiality 305 

Concealed  handgun  fees  to  sheriffs 470 

Concealed  handgun  training  exemption 274;  441 

Concealed  weapons  provisions  do  not  apply 238;  441 

Confiscated  weapons  may  be  used  by  law  enforcement 356 

Definition  change  for  LGERS 144 

DEHNR  law  enforcement  officers'  pay  equalized 443(15.38) 
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Chapter 
Law  Enforcement  Oflicers — continued  -iaooaJl  10 

Donation  of  bicycles  to  charity 39;  180 

Drug  Law  Enforcement  Grants  legislative  review 443(21) 

Electronic  surveillance  technical  amendments 435 

Evacuation  of  state  buildings 112 

Fictitious  license  extended 256(8);  347(4);  401(4);  418(3) 

Fictitious  licenses  and  plates  for  public  vehicles 443(20.10) 

Gastonia  police  and  firemen's  retirement  fiind  exemption 161 

Highway  Patrol  underground  fiiel  tank  remediation 443(32.21) 

Injury  of  certain  law  enforcement  and  emergency  workers 

aggravating  factors 443(19.25w) 

Mecklenburg  ABC  Board 224 

Notification  of  schools  when  minor  arrested  for  felony 443(8.29g) 

Office  of  the  Inspector  General 443(12.21b) 

Removal  of  blockade  to  roads  and  highways 14 

Revenue  law  enforcement  agents  authorized 503 

Safe  schools  training  program  for  school,  law  enforcement 

and  court  personnel 443(8.29v) 

SBI — see  State  Bureau  of  Investigation 

Schools  must  report  crimes 443(8. 29t) 

Sex  offender  registration 15,  516 

Sheriffs'  special  license  plates 157;  461(4) 

State  Bureau  of  Investigation — see  that  heading 

Telecommunication  operator  standards 443(20.1  Ib-d) 

UNC  hospital  law  enforcement  agencies,  authorized 194 

Use  of  seized  assets  transferred  from  federal  government 443(20.7) 

Wake  County  restitution  to  law  enforcement  for 

undercover  purchases  and  drug  analysis 450(5) 

Laws  Amended  or  Repealed 

1798  Private  Laws 

Chapter  76 „. 322 

1848-49  Private  Laws 

Chapter  82 443(32.30d) 

1854-55  Private  Laws 

Chapter  253 282 

Chapter  268 282 

1879  Private  Laws 

Chapter  109 282 

1881  Private  Laws 

Chapter92 282 

1887  Private  Laws 

Chapter  168 282 
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Chapter 
Laws  Amended  or  Repealed — continued 
1899  Public  Laws 

Chapter  71 282 

Chapter  339 187 

1901  Private  Laws 

Chapter  134 282 

1903  Private  Laws 

Chapter  303 282 

1905  Public  Laws 

Chapter  762 282 

1907  Private  Laws 

Chapter  142 282 

'      Chapter  909 282 

1907  Public  Laws 

Chapter  909 282 

1913  Private  Laws 

Chapter  244 282 

1915  Private  Laws 

Chapter  51 254 

Chapter  137 282 

1921  Private  Laws    (Extra  Session) 

Chapterl25 282 

1925  Private  Laws 

Chapter  175 282 

1927  Private  Laws 

Chapter  84 282 

1929  Private  Laws 

ChapterlS 254 

1941  Public-Local  Laws 

Chapter  211 282 

1943  Session  Laws 

Chapter  288 282 

1947  Session  Laws 

Chapter  548 416(1) 

1951  Session  Laws 

Chapter  1046 443(32.30d) 

1953  Session  Laws 

Chapter  12 282 
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Chapter 
Laws  Amended  or  Repealed — continued 
1955  Session  Laws 

Chapter  502 282 

Chapter  510 282 

1957  Session  Laws 

Chapter  42 282 

Chapter  102 52 

Chapter  877 67 

Chapter  1436 163;  456(51) 

1961  Session  Laws 

Chapter  425 282 

1963  Session  Laws 

Chapter  305 410(7) 

Chapter  589 ,......, 52 

Chapter  619 282(4) 

1965  Session  Laws 

Chapter  643 282 

Chapter  713 45;  107;  127;  264;  305 

Chapter  978 282 

1967  Session  Laws 

Chapter  606 52 

Chapter  650 245;  452(9) 

Chapter  780 62 

1969  Session  Laws 

Chapter  136 104 

Chapter  261 32 

Chapter  421 460 

1971  Session  Laws 

Chapter  541 245 

1975  Session  Laws 

Chapter  155 186(3) 

Chapter  504 460 

Chapter  671 65,  166;  452(5)-(8) 

1977  Session  Laws 

Chapter  118 262 

Chapter  237 451(la) 

1979  Session  Laws 

Chapter  237 451 

Chapter  328 460 

Chapter  350 98 

Chapter  449 305 
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Chapter 
Laws  Amended  or  Repealed — continued 
1981  Session  Laws 

Chapter  622 163;  456(51) 

1983  Session  Laws 

Chapter  32 255 

Chapter  764 163 

f      Chapter  791 103 

•      Chapter  908 361;  408 

Chapter  1025 361 

1985  Session  Laws 

Chapter  107 92(1) 

Chapter  156 324 

Chapter  357 299 

Chapter  721 86 

Chapter  861 452(l)-(3) 

Chapter  1014 443(14.7) 

1987  Session  Laws 

Chapter  26 363 

Chapter  32 255(1) 

Chapter  94 321 

Chapter  403 245;  452(9) 

Chapter  476 407(2.1),  (2.2) 

Chapter  537 410(8) 

Chapter  619 86 

Chapter  738 443(14.7) 

Chapter  935 361 

Chapter  956 364(12) 

Chapter  963 364(9) 

Chapter  1086 443(14.7) 

Chapter  1100 443(14.7) 

1989  Session  Laws 

Chapter  279 450 

Chapter  294 4 

Chapter  476 452(6) 

Chapter  569 86 

Chapter  808 163 

Chapter  870 408(2) 

Chapter  882 432(lb) 

Chapter  917 460 

Chapter  957 343;  360 

Chapter  1074 41 

Chapter  1076 256(6);  347(2);  401(2);  418(2);  443(18.6) 
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Chapter 
Laws  Amended  or  Repealed — continued 
1991  Session  Laws 

Chapter  6 1 1 

Chapter  161 106;  283 

Chapter  218 32 

Chapter  289 219 

Chapter  555 447 

Chapter  557 161 

Chapter  594 68(3) 

Chapter  664 364(8) 

Chapter  732 443(11.31) 

Chapter  812 256(6);  347(2);  401(2);  418(2);  443(18.6) 

Chapter  816 256(6);  347(2);  401(2);  418(2);  443(18.6) 

Chapter  820 364(13) 

Chapter  900 41 

Chapter  977 443(29.1a) 

Chapter  992 445;  452(6) 

Chapter  1044 256(10);  347(6);  401(6);  418(5);  443(33.20) 

1991  Session  Laws  (Extra  Session  1991) 

Chapter  6 11(1) 

1993  Session  Laws 

Chapter  33 97 

Chapter  88 41 

Chapter  253 256(6);  347(2);  401(2);  418(2);  443(18.6) 

Chapter  254 254 

Chapter  291 .^218 

Chapter  321 256(6);  347(2);  401(2);  418(2);  443(18.6) 

Chapter  347 I97 

Chapter  381 63 

Chapter  464 I97 

Chapter  472 410(4),  (5) 

Chapter  548 209 

'      Chapter  545 255 

Chapter  561 41;  256(10);  347(6);  401(6);  418(5); 

443(14.7),  (15.46),  (27.7),  (33.20) 

Chapter  576 400(6. 1),(6.2) 

Chapter  578 89 

Chapter  591 256(6);  347(2);  401(2);  418(2);  443(18.6) 

Chapter  613 42 

Chapter  650 39.  180 

Chapter  657 410(9) 

Chapter  675 256(7);  347(3);  400(6.1),  (6.2);  401(3) 

Chapter  679 483(13.1) 

Chapter  681 443(29.1b) 

Chapter  699 150 

Chapter  712 I84 

Chapter  769 256(10);  347(6);  401(6);  418(5);  443(33.20) 
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Chapter 
Laws  Amended  or  Repealed — continued 

1993  Session  Laws — continued 

Chapter  775 443(8.8) 

Chapter  777 443(15.47a) 

Chapter  908 364(10) 

1995  Session  Laws 

Chapter  12 413(1) 

Chapter  18 9 

Chapter  73 96 

Chapter  82 219 

Chapter  96 294 

Chapter  106 39;  180 

Chapter  113 296 

Chapter  124 63 

Chapter  134 90(1) 

Chapter  154 42 

Chapter  155 186 

Chapter  236 256(6);  347(2);  401(2);  418(2);  443(18.6) 

Chapter  261 456(25) 

Chapter  324 256(2);  443(7.13),  (11.58) 

Chapter  399 42 

Chapter  381 218 

Chapter  424 154 

Chapter  426 249 

Chapter  441 450 

Chapter  507 256(2),  (7),  (10);  347(3),  (6);  400(6.1), 

(6.2);  401(3),  (6);  418(5);  443(1 1.58), 

(15.11a),  (15.25),  (15.46),  (15.47a), 

(19.6b);  456(56.9) 

Chapter  539 200 

Chapter  547 256(12);  347(8);  400(6.14);  401(8) 

Chapter  569 180 

Chapter  571 316(1) 

Chapter  574 451 

Chapter  589 443(16.1  lb) 

Chapter  601 443(19.25bb) 

Chapter  614 180 

Chapter  618 180 

Chapter  623 305 

Chapter  626 496(17) 

Chapter  627 456(26);  496(  1 8) 

Chapter  630 132 

Chapter  631 443(8.44) 

Chapter  633 256(12);  347(8);  400(6.7),  (6.14);  401(8) 

Chapter  661 187(3) 

Chapter  671 445 

Chapter  706 42 

Chapter  710 299 


2706 


Index  to  the  Session  Laws 

Chapter 
Laws  Amended  or  Repealed — continued 
1995  Session  Laws — continued 

Chapter  713 123 

Chapter  716 18(15g)-(15h) 

Chapter  732 63 

Chapter  733 101;  414;  449 

Chapter  738 85 

Chapter  754 21 

Resolution  30 456 

1995  Session  Laws    (Second  Extra  Session  1996) 

Chapter  2 249 

Chapter  12 413 

Chapter  17 200 

Chapter  18 256(2),  (8)-(12);  279;  347(4),  (5),  (7),  (8); 

400(6.14);  401(4)-(8);  418(3)-(6); 

443(10.15),  (15.47b),  (20.10) 

Chapter  19 499(2) 

1997  Session  Laws 

Chapter  6 307 

Chapter  11 456(52) 

Chapter  16 456(32)-(33),  (32.20) 

Chapter  18 443(8.29o) 

Chapter  19 469(2) 

Chapter  24 409 

Chapter  27 443(1 1A.81) 

Chapter  29 456(35) 

Chapter  30 443(11A.81A) 

Chapter  35 443(1  lA.l  10) 

Chapter  36 461(1) 

Chapter  83 456(28) 

Chapter  97 456(53) 

Chapter  101 414;  449 

Chapter  102 255(2);  342;  364(3);  410(6) 

Chapter  1 11 463(1) 

Chapter  118 439;  456(55.5) 

Chapter  119 456(28) 

Chapter  129 257 

Chapter  134 467(2) 

Chapter  140 443(1 1A.89) 

Chapter  142 456(44) 

Chapter  148 443(18.17),  (24) 

Chapter  153 443(7.12c) 

Chapter  158 461(4) 

Chapter  159 443(8.29r) 

Chapter  162 409 

Chapter  163 456(51) 

Chapter  172 456(54) 
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Chapter 


Laws  Amended  or  Repealed — continued 
1997  Session  Laws — continued 

Chapter  181 456(4)-(5) 

Chapter  190 409 

Chapter  192 456(48) 

Chapter  219 363 

Chapter  220 283 

Chapter  221 456(55) 

Chapter  225 519(3.12) 

Chapter  236 409 

Chapter  239 443(8.29o) 

Chapter  241 456(39) 

Chapter  255 410(6) 

Chapter  256 347;  400(6.1),  (6.2),  (6.14);  401;  418 

Chapter  258 443(1 1A.21) 

Chapter  259 456(42) 

Chapter  261 443(1 1A.21),  (1 1A.40),  (1 1A.43),  (1 1A.97) 

Chapter  274 441(2)-(3) 

Chapter  286 400(6.3);  443(1 1A.6) 

Chapter  298 382(4) 

Chapter  312 456(40) 

Chapter  315 443(1 1A.21) 

Chapter  323 456(55.1) 

Chapter  337 456(55.28);  496(2) 

Chapter  339 456(55.9) 

Chapter  342 410(6) 

Chapter  347 400(6.1),  (6.2),  (6.14);  401;  418 

Chapter  361 447 

Chapter  364 447 

Chapter  379 456(30)-(31),  (34);  486 

Chapter  388 443(7.2b) 

Chapter  390 483(3.1) 

Chapter  393 443(32.27) 

Chapter  394 456(50),  (55.6) 

Chapter  400 456(55.7) 

Chapter  401 418 

Chapter  410 447 

Chapter  414 449 

Chapter  430 456(55.4) 

Chapter  443 456(55.10),  (56.3)-(56.7);  459 

Chapter  475 456(55.3) 

Chapter  480 519(1.1) 

Chapter  487 456(56.8) 

Chapter  506 456(43.1) 

Chapter  512 456(55.9) 

Chapter  527 456(55.2A) 

Lawyers — see  Attorneys 
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Chapter 
Leases — see  Sales  and  Leases 

Lee  County 

Abandoned  structures 449 

Additional  Assistant  District  Attorneys 443(18.11) 

Broadway  staggered  terms 416 

Highway  laws  apply  to  Carolina  Trace 294 

Sanford,  City  of — see  that  heading 

Soil  and  Water  Conservation  District  new  position 443(15.45) 

Legislative  Research  Commission 

Adoption  registry  study 483(2.1) 

Beach  renourishment  study 483(2.1) 

Bingo  regulation  study 483(2.1) 

Branch  banking  study 483(2.1) 

Building  Code  issues  study 483(2.1) 

Cemetery  Commission  and  regulation  study 483(2.1) 

Coastal  beach  movement  study 483(2.1) 

Coastal  insurance  issues  study 483(2.1) 

Community  colleges  study 483(2.1) 

Competition  to  improve  state  government  services  study 483(2.3) 

Conflict  of  interest  for  public  officials  study 483(2. 1 ) 

Consumer  finance  issues  study 483(2.1) 

Consumer  protection  study 483(2.1) 

Cooperative  Extension  Service  study 483(2.1) 

Dedicated  sources  of  revenue  study 483(2.4) 

Dental  hygienist  regulation  study 483(2.1) 

DHR  Schools  study 483(2.1) 

Dispute  Resolution  Commission  revision  study 483(2.1) 

Division  of  30*^  courts  and  prosecutorial  district  study 483(2.1) 

Domestic  Violence  study 483(2.1) 

Downtown  revitalization  study 483(2.1) 

Finance  institutions  study 483(2.1) 

Fiscal  reform  and  intergovernmental  relations  study 483(2.6) 

Future  ofthe  courts  study 483(2.1) 

Garnishment  of  wages  study 483(2.5) 

Guardian  Ad  Litem  program  study 483(2.1) 

Health  care  information  privacy  study 483(2.1) 

Health  care  issues  study 483(2.1) 

Housing  Trust  Fund  allocations  study 483(2. 1) 

Information  technology  study 483(2. 1) 

Land  title  registration  procedures  study 309(14) 

Lien  issues  study 483(2.1) 

Lobbying  and  conflict  issues  study 483(2.1) 

Lobbying  waiting  period  for  legislators  and  state  officials 

study 483(2.1) 

Medical  Assistance  Program/State-County  Special 

Assistance  Program  study 443(12.19) 

Medical  provider  liens  study 483(2.1) 
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Chapter 
Legislative  Research  Commission — continued 

Mortgage  bankers  loans  and  fees  study 483(2.1) 

Municipal  annexation  and  incorporation  study 483(2.1) 

National  Guard  buy-in  to  State  Health  Plan  study 483(2.1) 

Oregon  Inlet  stabilization  study 443(32.22) 

Pharmacy  Practice  Act  revision  study 483(2.7) 

Property  and  homeowners  insurance  study 498(11) 

Property  tax  study 205(2) 

Public  transit  study 483(2.8) 

Rabies  vaccine  administration  by  owner  study 483(2.2) 

Rail  service  to  state  ports  study 483(2.1) 

Real  estate  broker  liens  study 483(2.1) 

Robbery  witness  protection  study 483(2.1) 

Small  business  development  study 483(2.1) 

Special  license  plates  study 461(5) 

State  agency  contract  lobbying  study 483(2.1) 

State  construction  study 483(2.1) 

State  funds  for  lobbying  study 483(2.1) 

Storm  hazard  mitigation  study 483(2.1) 

Substance  abuse  aftercare  study 483(2.10) 

UNC  and  open  meeting  and  public  records  laws  study 483(2.9) 

Venture  capital  and  business  fmance  study 483(2.1) 

Victims  rights  study 483(2.1) 

Wastewater  systems  permits  study 483(2.1) 

Watercraft  safety  study 483(2.1) 

Legislative  Services  Commission 

Appropriations 

Health  Care  Oversight  Committee,  Joint  Legislative 443(22.1) 

Session  Laws  changes 456(45) 

Liens  (see  also  Property;  Real  Estate) 

Lien  issues  study 483(2.1) 

Medical  provider  liens  study 483(2.1) 

Property  liens  for  past-due  child  support 433(7)-(7.1) 

Real  estate  broker  liens  study 483(2.1) 

Lenoir,  City  of 

City  council  and  mayor  salaries 262 

Mayor  four  year  term 262 

Wheel  locks  on  illegally  parked  vehicles 218 

Lenoir  County 

Additional  Assistant  District  Attorneys 443(18.1 1) 

Opportunities  Industrialization  Centers  ftinds 443(16.25) 

LGERS    (Local  Government  Employees'  Retirement 
System) — see  Retirement 
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Chapter 
Libraries 

NC-LIVE  project  funds 443(10.11) 

UNC  libraries  funds 443(10.11) 

License  Plates  (see  also  Motor  Vehicles) 

82nd  Airborne  Division  Association 156 

Branch  agent  reimbursement  rates 443(32.7) 

Combat  veteran  special  license  plate 484 

Commercial  vehicle  staggered  registration  study 466(4) 

Commission  agent  performance  measures 443(32.7b) 

Contract  agent  transaction  analysis  and  on-line  registration 

study 443(32.29) 

Dealer  and  transporter  plates 335 

Fictitious  licenses  and  plates  for  public  vehicles 256(8);  347(4);  401(4); 

418(3);  443(20.10) 

First  in  Flight  plates  for  larger  vehicles 36 

Great  Smoky  Mountain  special  plates ;..............iy. 427 

Highway  use  tax  and  registration  study 466(5) 

Magistrates  special  license  plates 461(3) 

March  of  Dimes  special  license  plate 484 

Motor  carrier  permanent  plates 466(1) 

Personalized  commercial  plates 36 

Private  tags  on  state-owned  vehicles  authorization 443(7.7) 

Private  tags  on  state-owned  vehicles  study 443(7.7d) 

Scenic  rivers  special  license  plate 484 

School  technology  special  license  plate 484 

Sheriffs'  special  license  plates 157;  461(4) 

Sixty  days  to  change  or  obtain  registration 122 

Soil  and  water  conservation  license  plates 477 

Special  registration  commercial  license  plates 461(l)-(2) 

Special  license  plates  study 461(5) 

Suspension  or  loss  of  licenses  for  failure  to  comply  with 

child  support  orders 433(5)-(5.4) 

Vehicle  registration  budget  codes  merged 443(32.8) 

Vietnam  veterans  special  plates 339 

Licenses  and  Permits 

Adult  care  homes  licenses 522 

Animal  waste  management  system  permits 458(9.1) 

Athletic  trainers 387 

ABC  permits  for  Economic  Development  and  Tourist 

Districts jg2 

ABC  permits  for  Interstate  Economic  Development  Zones 395 

ABC  permits  for  recreation  districts  and  entertainment 

establishments 443(16.27) 

Alligator  commercial  production 198 

Animal  waste  management  permit  revisions 443(15.3a-b) 

Boxing 504 

Brew  alcoholic  beverages  on  premises 467 
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Chapter 
Licenses  and  Permits — continued 

Building  remodeling  and  renovation  licensure  exemption 457 

Charitable  solicitor  security  bond 124 

Check  cashing  services  regulation 391 

Child  care  facility  licensing,  inspection,  regulation  and 

standards 506(4H6),  (8) 

Child  care  facility  licensing  procedure 506(10) 

Child  day  care  provider  criminal  history  check 506(7) 

Chiropractor  licensure  requirements 230 

Cider  and  vinegar  manufacturer  ABC  permit 134 

Clinical  addiction  specialist,  clinical  supervisor,  and 

residential  facility  director  certification 492 

Commercial  fishing  licenses  and  transitional  provisions 400(5.1)-(5.8) 

Concealed  handgun  permits 238 

Concealed  handgun  training  exemption  for  law 

enforcement  officers 274 

CPA  education  requirements 284 

CPA  examinations 157 

Currituck  Game  Commission  revisions 163 

DEHNR  permit  information  center 443(15.9) 

Dental  hygienist  regulation  study 483(2.1) 

Driver  training  schools  licenses  and  fees 33 

Drivers  licenses — see  that  heading 

Emission  inspection  program  violation  penalties 29 

Fertilizer  applicator  certification  study 458(12.1) 

Financial  and  legal  compliance  of  waste  management 

permit  applicants 27 

Fisheries  license  moratorium  extended 256(7);  347(3);  401(3) 

Fishing  vessel  crew  licensing  study 400(1.4) 

Food  service  permit  reinstatement  fees 479 

Foster  care  licensing  and  training 390(11.1) 

Fuel  exporters 60 

Fuel  piping  contractors  licensing 382 

Funeral  services  licensing 399(8)-(29) 

Guest  room  cabinet  ABC  permits  for  private  clubs 443(16.28) 

Health  services  licensure 1 10 

Hunting  safety  course  requirement  exemption  for  disabled 365 

Investment  advisers 419 

Landscape  architects  licensing 406 

Law  enforcement  telecommunications  operator  standards 443(20.1  Ib-d) 

Lead-based  paint  inspection/abatement  certification 523 

License  plates — see  that  heading 

Licensing  of  foreign  controlled  insurers 179 

Lifetime  sportsman  licenses  for  disabled 326 

Manufactured  housing  on-site  drain  system  installers 

exempted  from  plumbing  licensure 298;  382(4) 

Nurse  examination  and  certification  fees 384 

Nursing  home  employee  background  checks 125 
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Chapter 
Licenses  and  Permits — continued 

Optician  licensing 424 

Personnel  certification  minimum  scores  set  by  State  Board 

of  Education 383 

Pharmacist  license  fees 231 

Physician  annual  registration  requirement 481(3) 

Physician  assistants  licensing 511 

Physician  assistants  volunteer  licenses 51 1(3)-(4) 

Physician  continuing  education  requirements 481(1) 

Prisoner  substance  abuse  services  facilities  exempt  from 

licensure 443(19.2) 

Raise  rabies  tag  fees 69 

Recreational  fishing  licensing  study 400(1.3) 

Regulate  watercraft  on  Upper  Catawba  River 129 

Restrictive  plumbing,  heating  and  fire  sprinkler  contractor 

license  classifications 382 

River  basin  surface  water  transfer  certificates 524(1) 

Securities  dealers 419 

Shellfish  license  exemption  study 400(1.6) 

Social  Work,  Certification  Board  for -extended 443(11.31) 

Soil  and  water  conservation  license  plates 477 

Solid  waste  operator  course  requirement  exemption 443(1 5.49a) 

Special  weight  permits  for  transportation  of  wood 

residuals 373 

Suspension  or  loss  of  licenses  for  failure  to  comply  with 

child  support  orders 433(5)-(5.4) 

Suspension  or  revocation  of  HMO  license 519(1.5) 

Teacher  certification 221(5)-(8) 

Teacher  certification  renewal  study 221(14) 

Teacher  certification  study 443(8.22) 

Technical  corrections 443(1 1  A.65)-(l  1  A.66) 

Telemedicine  physicians  must  be  licensed  in  state 514 

Telephone  solicitors  registration  requirement 482 

Trailer  dealer  requirements 429 

Treatment  facilities  discharge  permits 496(3) 

Wastewater  system  improvement  permit  reissue 443(15.18) 

Water  pollution  control  system  operators  certification 496(1) 

Water  pollution  permits 458(1 1.2) 

Water  quality  permit  reserve 443(15.19) 

Well  Contractors  Certification  Commission  created 358 

Workers'  compensation  employer  groups  must  be  licensed 362 

Licensing — see  Licenses  and  Permits 

Liens — see  Debtor  and  Creditor;  Loans 
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Chapter 
Lieutenant  Governor 

Office  of  the  Lieutenant  Governor 

Appropriations 
Current  operations 443(2) 

Budget  line  item  transfers 443(7.8c) 

Salary • 443(33) 

Lincoln  County 

Additional  Assistant  District  Attorneys 443(18.1 1) 

Lake  Norman  no-wake  zone 129;  257 

Mountain  Island  Lake  Marine  Commission  created 257 

Road  improvement 169 

Livestocl(  and  Poultry 

Agriculture — see  that  heading 

Animal  operations  inspection  pilot  program 443(15.4) 

Animal  waste  management  permit  revisions 443(15. 3a-b) 

Cattle  and  Livestock  Exposition  Center 443(34.1) 

Eastern  North  Carolina  Livestock  Arena  funds 443(14.7) 

Equine  activity  liability 376 

Llamas  recognized 84 

Odor  control  study  funds 443(15.6) 

Shackleford  ponies  technical  corrections 456(9)-(10) 

Swine  farm  moratorium 458(1.1)-(L2) 

Swine  farm  technical  corrections 496(12) 

Swine  operations  violations  penalties 458(10.  l)-(  10.2) 

Use  value  taxation  eligibility  on  non-producing  turkey 
property 272 

Loans  (see  also  Banking) 

Center  for  Community  Self-Help  home  lending 443(16.20) 

Child  Day  Care  Revolving  Loan  Fund  use 443(1 1.68) 

Conflicting  security  interests  in  crops 336 

Clean  water  revolving  fund  priorities  for  loans  and  grants 458(5.1)-(5.2) 

Foreclosure  filing  fees 1 14 

Housing  Finance  Agency  bond  cap  raised 13 

Mortgage  bankers  loans  and  fees  study 483(2.1) 

Nursing  Scholars  program  eligibility 214 

Lobbying  (see  also  General  Assembly) 

Conflict  of  interest  for  public  officials  study 483(2.1) 

Lobbying  and  conflict  issues  study 483(2.1) 

Lobbying  waiting  period  for  legislators  and  state  officials 

study 483(2.1) 

State  agency  contract  lobbying  study 483(2.1) 

State  funds  for  lobbying  study 483(2.1) 

Local  Government  Employees'  Retirement  System 
(LGERS) — see  Retirement 
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Chapter 
Local  Government  Commission 

Boards  of  Education  lease  and  purchase  contract  review 236 

Guaranteed  energy  savings  contracts  reporting 

requirements  repealed 443(8.8) 

Noncompliant  treatment  works  study 458(12.5) 

Special  obligation  bonds  clarifications 307 

Transportation  infrastructure  bank  debt  instruments 428 

Lumberton,  Town  of 

Economic  Development  and  Tourist  District  created 182 

Occupancy  tax  extension  and  revenue  use  modification 361 

-M- 

Macon  County 

Consent  to  annexation 263 

Hunting  restrictions  repealed 21 

Madison,  Town  of-satellite  annexation 251 

Madison  County 

Additional  District  Court  judges 443(18.12) 

Beaver  season 97 

Occupancy  tax 102 

Soil  survey 443(15.43) 

Magistrates — see  Courts 

Managed  Care 

Confidentiality  of  health  care  contracts 123 

Diabetes  coverage  required 225 

Emergency  care  coverage  requirement 474(2) 

Health  insurance  conforming  changes 259 

Health  corporation  charter  conversion  study 483(11.1) 

HMO  application  information 519(1.2) 

HMO  group  contract  information 519(1.3) 

Inspections  of  HMOs 519(1.4) 

Insurer  grievance  procedures 519(4.2) 

Insurance  regulatory  charge 475(2.1)-(2.5) 

Local  health  department  collaboration 474(4) 

Managed  care  coverage  and  network  provisions 519(2.1) 

Medical  records  fees 443(1 1.3) 

Medical  review  committees 519(4.3) 

No  discrimination  based  on  genetic  information 350 

Postmastectomy  inpatient  care  coverage 440 

Preferred  provider  amendments 519(3.1) 

Rate  approval  period  reduced 474(3) 

Reconstructive  surgery  after  mastectomy  coverage 

required 312 

Reporting  and  disclosure  requirements 480;  519(1.1) 

Suspension  or  revocation  of  HMO  license 519(1.5) 
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Chapter 
Managed  Care — continued 

Treatment  policies  disclosure  requirements 480;  519(1.1) 

Treatment  option  discussions  with  patient  may  not  be 

limited  by  HMOs 474(1) 

Utilization  review  of  services 519(4.1) 

Manteo,  Town  of 

Contract  exemption  on  Town  Hall  construction 455 

Maintenance  dredging 443(34.7) 

NC  Aquariums  facilities 443(34.1) 

Regulate  activities  in  adjacent  waterways 48 

Marine  Fisheries  Commission 

Advise  Marine  Fisheries  Division  on  Shellfish 

Rehabilitation  Program 443(15.42) 

Advisory  Committee  appointed 400(6.11) 

Appropriations 

Reform  fiinds 443(15.39) 

Fishery  management  plans  implementation 400(3.4)-(3.5) 

Membership  terms 400(6.5) 

Recodified 400(2.1)-(2.2),  (6.3),  (6.4) 

Technical  corrections 443(11  A.  119) 

Marriage  and  Family 

Access  to  vital  records 242 

Adoption  clarifying  revisions 215 

Allocation  by  clerk  of  court  of  year's  allowance  to  spouse 

and  children 310 

Deferred  compensation  rights  as  marital  property 212 

Divorce — see  that  heading 

Domestic  Violence  study 483(2.1) 

Special  Advisor  for  Children,  Family  and  Volunteerism 443(1 1.75) 

Martin  County 

Eastern  Agriculture  Center 443(34.1) 

Martin  County  sewer  and  water  grant 443(16. 9a) 

Tranters  Creek-Flat  Swamp  drainage 443(34.7) 

Williamston,  Town  of^see  that  heading 

Matthews,  Town  of 

Annexation 283 

Deannexation 220;  283 

Mass  Transit — see  Public  Transportation 

McDowell  County 

Additional  Assistant  District  Attorneys 443(18.1 1) 

Beaver  season 97 

Removal  of  dog  collars  illegal 150 
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Chapter 
MCNC  (Microelectronics  Center  of  North  Carolina) 

Appropriations 

Current  operations 443(2) 

Transferred  to  Department  of  Commerce 148 

Mecklenburg  County 

ABC  Board  law  enforcement 224 

Additional  Assistant  District  Attorneys 443(18.11) 

Bidding  procedure 184 

Charlotte,  City  of — see  that  heading 

Congestion  management  project 443(32.11) 

Cornelius,  Town  of — see  that  heading 
Davidson,  Town  of — see  that  heading 

Extraterritorial  jurisdiction 106 

Federal  Prison  Construction  Grant  funds  expenditures 443(19.22) 

Huntersville,  Town  of — see  that  heading 

Lake  Norman  no-wake  zone .^^rr™..*,...; 129;  257 

Matthews,  Town  of — see  that  heading 

Mountain  Island  Lake  Marine  Commission  created 257 

Summit  House  program  report 443(19.7) 

Transit  financing  from  sales  and  use  tax 417(1) 

Mediation  (see  also  Courts) 

Dispute  Resolution  Commission  revision  study 483(2.1) 

Dispute  Settlement  Centers  reporting  requirements 443(18.3) 

Family  issues  mediated  settlement  pilot  program 229 

International  Commercial  Arbitration  Act 141;  368 

Local  education  budget  dispute  mediation 222 

Special  education  disputes 115 

Medicaid  (see  also  Human  Resources,  Department  of) 

Adult  care  home  non-federal  Medicaid  cost  allocation 443(1 1.70b) 

Adult  care  home  reimbursement  rates 443(11.70) 

Adult  day  care  Medicaid  waiver  and  eligibility  study 443(1 1.71) 

Allocation  of  non-federal  cost 443(1 1.1  lb) 

Alternative  living  arrangements  study 443(1 1.73) 

Carolina  Alternatives  expansion 443(1 1.34) 

Copayment  for  services 443(1 1.11c) 

Cost  contaiimient  programs 443(1 1.1  Ik 

Coverage  of  pregnant  women  and  children 443(1 1.1  In) 

Coverage  of  youth 443(1 1.11m) 

Dental  limits 443(1 1.1  Ig) 

Dispensing  of  generic  drugs 443(1 1.1  Ih) 

Disproportionate  share  receipt  disposition  clarification 443(1 1) 

Eligibility  standards 443(1 1.1  Id-e),  (11.111) 

Exceptions  to  limitations,  eligibility  and  payments 443(1 1 . 1 1  i) 

Expenditures  schedule 443(1 1.1  la) 

Fraud  recovery  incentives 443(1 1.1  Iq) 

Growth  reduction  plan 443(11.10) 
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Chapter 
Medicaid — continued 

Management  information  and  claims  processing  systems 

fiinds 443(11. llr) 

Medicaid  Trust  Fund  shortfall  transfer 433(11.9) 

Non-Medicaid  reimbursement 443(11.12) 

Program  services  ftinds  for  administrative  costs 443(1  l.llo) 

Temporary  rules  authorized 443(1 1.1  It) 

Temporary  rules  for  mandated  estate  recovery 443(1 1.11s) 

Volume  purchase  plans  and  single  source  procurement 443(11. llj) 

Work  incentive  allowances 443(11. llf) 

Medical  Board 

Certification  of  treatment  evidence 481(4) 

Health  care  institutions  disciplinary  actions  reporting  and 

immunity  from  liability 481(2) 

Physician  annual  registration  requirement 481(3) 

Physician  assistants  licensing 511 

Physician  assistants  volunteer  licenses 511(3)-(4) 

Physician  continuing  education  requirements 481(1) 

Telemedicine  physicians  must  be  licensed  in  state 514 

Medical  Care  Commission-technical  corrections 443(1  lA.l  18) 

Medical  Records — see  Records 

Meetings — see  Public  Meetings 

Mental  Health  (see  also  Health  Services) 

Advance  instruction  for  treatment 442 

Atypical  Antipsychotic  Medication  Program  participation 443(11.12) 

Block  grant  funds 443(5a) 

Commitment  technical  corrections 456(47) 

Concealed  weapon  clarifications 441 

Crisis  services  fiinds 443(11.50) 

Dissolve  certain  area  mental  health  authorities 7 

Dorthea  Dix  Hospital  forensic  treatment  program 

temporary  rules 443(11.48) 

Health  insurance  conforming  changes 259 

Limited  immunity  for  psychologists  providing  information 

toDMV 464 

Medicaid  expenditures  schedule 443(1 1.1  la) 

Mental  retardation  centers  downsizing  studies 443(1 1.49) 

MHDDSAS  expansion  funds  allocation 443(11.41) 

Mixed  beverage  tax  receipts  to  area  mental  health 

programs 443(11.29) 

Non-Medicaid  reimbursement 443(11.12) 

Professional  corporations  allowed  between  psychologists, 

psychiatrists  and  licensed  counselors 421 

State  psychiatric  hospitals  study 443(1 1.44) 

Substance  abuse  aftercare  study 483(2.10) 
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Chapter 
Mental  Health — continued 

Technical  corrections ..a. 443(11  A.11)-(11A.17),  (11  A.53) 

Thomas  S 443(1 1.36) 

Thomas  S.  compliance 443(11.38) 

Thomas  S.  cost  containment 443(1 1.37b) 

Thomas  S.  reimbursement 443(11.12) 

Tri-County  realignment  incentive  funds 443(11.39) 

TSECMMP  technical  corrections 512 

Willie  M 443(11.35) 

Mental  Health,  Developmental  Disabilities,  and  Substance 
Abuse  Services,  Commission  for 

Dorthea  Dix  Hospital  forensic  treatment  program 

temporary  rules 443(11.48) 

Technical  corrections 443(11  A.  118) 

Mental  Health,  Developmental  Disabilities,  and  Substance 
Abuse  Services,  Legislative  Study  Commission  on 

Membership  change 443(11.46) 

Technical  corrections 443(1 1A.52) 

Microelectronics  Center  of  North  Carolina— see  MCNC 

Migrant  Workers 

Migrant  housing  agriculture  employer  appeals  clarified 35 

Non-residents  wage  withholding 109 

Minimum  Wage — see  Salaries  and  Benefits  and  Employment 

Mining  Commission 

Staggered  terms 496(8)-(9) 

Technical  corrections 443(11  A.  119) 

Minorities 

Biotechnology  funds  for  minority  universities 443(16.23) 

Department  of  Transportation  Minority  and  women  owned 

business  participation  plan 443(32.23) 

Discrimination — see  that  heading 

EEOC  filing  of  deferred  charges 513(1) 

Haliwa  Tribe  name  change  to  Haliwa  Saponi  Tribe 293 

Indian  Affairs  in-home  services  block  grant  funds 443(5a) 

Indian  Cultural  Center  funds 443(27.7) 

Indian  Cultural  Center  fund-raising  deadline  extended 41 

Institute  ofMinority  Economic  Development,  Inc 443(16.17) 

Minority  Health  council  block  grant  funds 443(5.1) 

Office  ofMinority  block  grant  funds 443(5.1) 

Restore  recognition  to  Indians  of  Person  County 147 

Rural  Economic  Development  Center  grants 443(16.24) 

UNC  equity  funds 433(10.  la) 

Women — see  that  heading 

Minority  Health  Advisory  Council-technical  corrections 443(1 1A.73)-(1 1A.74) 
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Chapter 
Minors 

Admission  to  Icindergarten  after  first  month  of  school 204 

Adolescent  Pregnancy  Prevention  Coalition  reporting 

requirement 443(15.28) 

Adoption — see  that  heading 

Adoption  clarifying  revisions 215 

Advisory  committee  on  residential  schools  for  problem 

students  authorized 443(8.29p) 

Allocation  by  clerk  of  court  of  year's  from  descendant's 

estate 310 

Caring  Program  for  Children,  Inc.  annual  report 443(1 1.27) 

Central  Orphanage  repealed 18(14) 

Child  care — see  Day  Care 

Child  care  facility  licensing,  inspection,  regulation  and 

standards 506(4)-(6) 

Child  Fatality  Review  Team 443(1 1.57b) 

Child  Protective  Services  allocations 443(1 1.25) 

Child  support  distribution  and  fees 223 

Childhood  immunization  program 443(15.26) 

Childhood  Lead  Poisoning  Prevention  Program 443(15.30) 

Children's  Health  Insurance  Program  development 443(1 1.5b) 

Community-Based  Alternatives  Program  certification 443(1 1.53) 

Consolidation  of  women's  and  children's  programs 

budgets  study 443(27) 

Court  notification  to  schools  of  delinquent  juveniles 443(8.29e) 

Cumberland  Juvenile  Assessment  Center 443(18.21) 

Curfews  allowed 189 

Day  Care — see  that  heading 

Dependent  juvenile  definition 113 

Disclosure  of  certain  records  in  child  fatality  and  near 

fatality  cases 459 

DYS  training  school  student  evaluations 443(11.52) 

Early  Childhood  Education  and  Development  Initiatives 443(1 1.55) 

Early  intervention  funds 443(1 1.43) 

Early  intervention  referral  procedure 443(11.43) 

Family  support  services  for  hearing  impaired  children 443(1 1.59) 

Filing  ofout-of-state  child  custody  decrees 81 

Foster  Care — see  that  heading 

Graduated  drivers  licenses 16 

Guardian  Ad  Litem  program  study 483(2. 1) 

Guardian  Ad  Litem  attorney  billing 443(18.19) 

Health  care  quality  standards 443(1 1.5a) 

Healthy  Start  Foundation  reporting  requirements 443(15.29) 

HIV  foster  care  and  adoptive  family  funds 443(1 1.23) 

Juvenile  Assessment  Advisory  Board  created 443(18. 21d) 

Juvenile  court  records  handling  by  school  administration 443(8. 29f) 
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Chapter 
Minors — continued 

Juvenile  criminal  recidivism  data  compilation 443(18.15) 

Kindergarten  early  admittance  for  gifted  students 269 

Paternity  sunset  removed 154 

Law  enforcement  notification  of  schools  when  minor 

arrested  for  felony 443(8. 29g) 

Maternal  and  child  health  block  grant  funds 443(5.1),  (15.34) 

Medicaid  coverage  of  pregnant  women  and  children 443(11.1  In) 

Medicaid  expenditures  schedule 443(1 1.1  la) 

Mental  health  crisis  services  funds 443(1 1.50) 

Project  Challenge  North  Carolina  funds 443(18.20) 

Protective  orders  for  domestic  violence 471 

School  admission  of  students  expelled,  suspended  or 

convicted  of  a  felony 443(8.29d) 

School  dropout  drivers  license  ineligibility  procedures 507 

Sex  offender  registration 516 

Smart  Start — See  Early  Childhood  Education  and 

Development  Initiatives 

Special  Advisor  for  Children,  Family  and  Volunteerism 443(1 1.75) 

Technical  corrections 443(1 1A.85)-(11A.86), 

(llA.98)-(nA.100), 

(11A.I06)-(11A.107), 

(1  lA.l  10),  (12.23)- 

(12.24) 

Teen  court  programs  created 443(18.24) 

Thomas  S 443(11.12),  (11.36),  (1 1.37b),  (11.38) 

Tuition  waivers  for  children  of  emergency  workers  killed 

or  disabled  in  line  of  duty 505 

Wilderness  Camp,  Coach  Mentor  Training,  and 

Governor's  One-on-One  Program  review 443(11.51) 

Willie  M 443(11.35) 

Women,  Infants,  and  Children  (WIC)  Program  funds 443(15.27) 

Mitchell  County 

Additional  District  Court  judges 443(18.12) 

Delinquent  taxes 410(8) 

One  voting  place  for  each  township 183 

Spruce  Pine,  Town  of— see  that  heading 

Montgomery  County 

Additional  Assistant  District  Attorneys 443(18.1 1) 

Soil  and  Water  Conservation  District  new  position 443(15.45) 

Moore  County 

Aberdeen,  Town  of— see  that  heading 

Additional  Assistant  District  Attorneys 443(18.11) 

Board  of  Education  election 389 

Elm  Street  drainage 443(34.7) 

Foxfire  Village,  Town  of— see  that  heading 
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Chapter 
Moore  County — continued  ;>: 

McLendons  Creek  Stream  restoration i.u .■. 443(34.7) 

Soil  and  Water  Conservation  District  new  position 443(15.45) 

M ooresville,  Town  of 

Satellite  annexation 219 

Superior  Court  sessions  authorized 304(4) 

M orehead  City,  Town  of 

Annexation 363 

Extraterritorial  planning  jurisdiction 185 

Satellite  annexation 219 

Mortgages — see  Loans 

Mortuary  Science,  Board  of 

Licensing 399(8)-(29) 

Mutual  Burial  Association  Commission  duties  transferred 313 

Motor  Vehicles 

Accident-trauma  victim  identification  training  for  law 

enforcement 443(20.12) 

Attempting  to  elude  arrest  modifications 443(19.26) 

Charlotte  photography  evidence  of  traffic  violation 216 

Charlotte  ticketing  for  overtime  parking 45 

Charlotte  towed  vehicles 107 

Commercial  vehicle  staggered  registration  study 466(4) 

Dealer  franchise  agreements 319 

Dealers  have  10  days  to  send  vehicle  fees  to  state 327 

Dealers  warranty  obligations 319 

Driver  training  schools  licenses  and  fees 33 

Drivers  education  ftinding 443(32.6) 

Drivers  Licenses — see  that  heading 

Driving  while  impaired 379 

Emissions  inspection  and  maintenance  study 483(9.  l)-(9.2) 

Emission  inspection  program  violation  penalties 29 

Emissions  inspection  program  study 483(8.1) 

Emissions  technical  corrections 456(35) 

Highway  laws  apply  to  Carolina  Trace 294 

Highway  laws  apply  to  Lake  Royale 294 

Highway  use  tax  and  registration  study 466(5) 

Increased  registration  fees  study 483(15.1) 

Increase  weight  on  local  transportation  of  crops 354 

Insurance  point  and  surcharge  schedule  statutory  amounts 332 

License  Plates — see  that  heading 

Moped  changes 456(29) 

Motor  carrier  registration  changes 466(l)-(3) 

Motor  carrier  safety  technical  corrections 456(36)-(38) 

Motor  vehicle  tires  and  safety  study 483(15.  i) 
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Chapter 
Motor  Vehicles — continued 

Motor  Vehicles,  Division  of — see  that  heading 

Motorcycle  helmets  study 483(15.1) 

Overweight  penalties  study 483(15.1) 

Salvaged  vehicle  inspections 443(32.26) 

School  bus  driver  training  privatization  plan 443(32.9) 

Sixty  days  to  obtain  or  change  drivers  license  or 

registration 122 

Special  weight  permits  for  transportation  of  wood 

residuals 373 

Speed  limits  on  school  grounds 341 

Speeding  in  work  zone  increased  penalty 488 

Tractor/trailer  size  and  safety  study 483(15.1) 

Trailer  dealer  requirements 429 

Trespassing  with  all  terrain  vehicle 487 

Truck  registration  increase  study 483(15.1) 

Vehicle  safety  inspections  study 483(15.1) 

Warning  flag  and  light  colors  for  extended  loads 178 

Wheel  locks  on  illegally  parked  vehicles 218 

Motor  Vehicles,  Division  of  (see  also  Motor  Vehicles;  Transportation,  Department  of) 
Appropriations 

Current  operations,  Highway  Fund 443(3) 

Commercial  vehicle  staggered  registration  study 466(4) 

Commissioner's  salary 443(33.2) 

Contract  agent  transaction  analysis  and  on-line  registration 

study 443(32.29) 

Dealers  have  10  days  to  send  vehicle  fees  to  state 327 

Driver  training  schools  licenses  and  fees 33 

Drivers  Licenses — see  that  heading 

Drivers  Privacy  Protection  Act 443(32.25) 

Emissions  inspection  and  maintenance  study 483(9.  l)-(9.2) 

Emission  inspection  program  violation  penalties 29 

Emissions  inspection  program  study 483(8.1) 

Increased  administrative  license  revocation  period  for 

DWI 379(3.  l)-(3.8) 

License  Plates — see  that  heading 

Limited  immunity  for  physicians  and  psychologists 

providing  information  for  driver's  licenses 464 

Motor  carrier  registration 466(l)-(3) 

Motor  vehicle  dealers  and  manufacturers  licensing 319 

Salvaged  vehicle  inspections 443(32.26) 

Seizure  of  vehicle  for  DWI 379(1. 1)-(1.8) 

Sixty  days  to  obtain  or  change  drivers  license  or 

registration 122 

Mount  Airy,  Town  of-occupancy  tax 410(l)-(3) 

Mountain  Island  Lake  Marine  Commission-created 257 
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Chapter 
Movies-audiovisual  master  tapes  exempt  from  tax 521 

Multi-County  Water  Commission-Multi-County  Water 
Conservation  and  Infrastructure  District  revenue 
distribution  formula 443(15.48a) 

Municipal  Incorporation 

Cedar  Rock 317 

Forest  Hills 345 

Grantsboro 446 

Incorporation  study 483(2.1) 

Pleasant  Garden 344 

Sedalia 444 

Swepsonville 448 

Trinity 44 

Wentworth  charter  revived 322 

Municipalities  (see  also  particular  municipality) 

Abandoned  structures  in  certain  towns 414;  449 

Annexation  and  incorporation  study 483(2.1) 

Annexation  of  manufacturing  properties 188 

Buncombe  County  downtown  development  projects 86 

City  manager  dual  office  holding 25 

Collection  of  debt  owed  state  and  local  government 490 

Community  Development  Initiative  grants 443(16.26) 

Council  of  Government  funds  allocations 443(16.5a) 

Curfews  allowed 189 

Donation  of  unclaimed  bicycles  to  charity 39 

Downtown  revitalization  study 483(2.1) 

Emergency  Telephone  System  Fund 8 

Extraterritorial  jurisdiction,  certain  cities 106;  185;  281 

Fiscal  reform  and  intergovernmental  relations  study 483(2.6) 

Gross  receipts  taxes  distribution 1 18 

Gross  receipts  distribution  administration  costs  deductible 

by  Department  of  Revenue 439 

Harnett  County  subdivision  definition  change 246 

Highway  Trust  Fund  state  aid  to  municipalities 443(4) 

Hospital  joint  ventures  and  leases 233 

Industrial  Development  Fund  local  match  requirement 443(16.8) 

LGERS  enhanced  benefits 443(33.22) 

Local  government  contracts  and  purchases  revisions 174 

Local  government  transit  financing 417 

Meat  inspection  repealed 74(8) 

Redevelopment  allowed  in  certain  historic  urban 

waterfronts 337;  496(2) 

Reporting  and  distribution  of  intangible  personal  property 

tax  revenue • 23 

Secondary  electricity  supplier  services  with  consent 346 

Service  by  publication  for  certain  cities 89;  93;  126;  160 
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Chapter 
Municipalities — continued 

Service  of  process  for  housing  code  cases 201 

SateUite  annexations 151 

Special  obligation  bonds  clarifications 307 

Speed  limits  on  school  grounds 341 

Sprinkler  systems  in  fraternity  and  sorority  houses  in 

certain  cities 316 

Tree  planting  and  removal  regulations  for  certain  towns 420(4)-(6) 

Wheel  locks  on  illegally  parked  vehicles 218 

Museums  (see  also  Cultural  Resources) 

Cape  Fear  Museum 443(34.1) 

Exhibit  reserves 443(34.1) 

Grass  Roots  Science  Program  funds 443(15.1) 

Maritime  Museum  land  acquisition 443(34.1) 

Maritime  Museum  transferred  to  Cultural  Resources 443(14.2) 

Museum  of  Art  Director's  salary 443(33.2) 

Museum  of  History  exhibits 443(34.1) 

Museum  of  History  restaurant 443(30.2),  (34.1),  (34.5) 

Museum  of  History  technical  corrections 41 1 

Museum  of  the  Albemarle 443(30.3),  (34.1) 

Natural  Science  Museum  exhibits 443(34.1) 

Person  County  occupancy  tax  revenues  for  historical 
museum 364(14) 

Mutual  Burial  Association  Commission-abolished 313 

-N- 
Nags  Head,  Town  of-tree  planting  and  removal  regulation 420(4)-(6) 

Narcotics 

Alcohol  and  drug  defense  program  repealed 18(3) 

Driving  While  Impaired — see  that  heading 

Drug  and  alcohol  information  distributed  with  marriage 

license  repealed 136 

Drug  Law  Enforcement  Grants  legislative  review 443(21) 

DWl — see  Driving  While  Impaired 

Illegal  to  contaminate  food  or  drink  with  any  controlled 

substance 501(2) 

Laboratory  and  chain  of  custody  evidence  in  drug  cases 304 

Lower  marijuana  trafficking  amounts 443(19.25ii) 

Sale  of  controlled  substance  increased  penalty 443(1 9.25b) 

SBI  use  of  court-ordered  reimbursement  for  drug 

operations 443(20.2) 

Substance  Abuse — see  that  heading 

Wake  County  restitution  to  law  enforcement  for 

undercover  purchases  and  drug  analysis 450(5) 

Work  First  Program  eligibility  for  drug  offenders 443(12.4) 

Work  First  recipient  drug  tests 443(12.8) 
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Chapter 
Nash  County 

Additional  Assistant  District  Attorneys 443(18. 11) 

Consent  to  annexation 263 

Highway  laws  apply  to  Lake  Royale 294 

Occupancy  tax 255 

Rocky  Mount,  City  of — see  that  heading 

National  Park,  Parkway  and  Forests  Development 

Council-transferred  from  Department  of  Commerce  to 

DEHNR 443(15.36) 

Native  Americans — see  Minorities 

Natural  Disasters — see  Emergency  Management 

Natural  Heritage  Trust  Fund  Board  of  Trustees-land 

management  agreements 366 

Negotiable  Instruments 

Bad  check  collection  pilot  program 443(18.22) 

Check  cashing  services  regulation 391 

Race  or  gender  of  check  passer  not  to  be  written  on  check 149 

New  Hanover  County 

Additional  Assistant  District  Attorneys 443(18.11) 

Beach  renourishment 443(34.7) 

International  Airport  Economic  Development  Zone 415 

Kure  Beach,  Town  of — see  that  heading 
Wilmington,  City  of — see  that  heading 
Wrightsville  Beach,  Town  of — see  that  heading 

Newland,  Town  of-delinquent  taxes 410(7) 

Newport,  Town  of  (see  also  Carteret  County) 

Abandoned  structures 414 

Annexation 363 

Extraterritorial  planning  jurisdiction 185 

Satellite  annexation 219 

News  Media 

Legal  notice  technical  change 9 

Service  by  publication  for  certain  cities  and  counties 89;  93;  126;  160 

North  Carolina  Partnership,  Inc.  Board  of  Directors- 
technical  corrections 443(11  A.  105) 

Northampton  County-beaver  damage  control  program 443(15. 44a) 

Northeastern  North  Carolina  Regional  Economic 
Development  Commission 

Appropriations 443(16.11) 

Grant-in-aid  reporting  requirement 443(16.10) 

Technical  corrections 443(11  A.  119) 
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Chapter 
Norwood,  Town  of-budget  procedures  validated 410(10) 

Notary  Public-validation  in  certain  instances 19;  469(2) 

Nursing 

Direct  payment  allowed  for  examinations  of  sex  offense 

victims 375 

Direct  payment  sunset,  removed 197 

Examination  and  certification  fees 384 

Interstate  compacts  for  regulation  of  nursing 491 

Medicaid  expenditures  schedule 443(1 1.1  la) 

Services  sunset,  removed 197 

Social  Worker  Education  Loan  Fund  transferred  to  Nurse 

Scholars  Scholarship  Fund 443(10.13) 

Technical  corrections 443(11  A. 22) 

Training  in  examination  of  sex  offense  victims  and 

evidence  collection ....:.r.T;:7.:.:;.. 375 

Nursing,  Board  of-interstate  compacts  for  regulation  of 

nursing 491 

Nursing  Homes 

Administrative  penalties  for  violations 431 

Adult  care  home  bed  vacancy  study 443(1 1.69c) 

Adult  care  home  expansion  moratorium 443(1 1.69a-b) 

Adult  care  home  monitoring  study 443(1 1.20) 

Adult  care  home  non-federal  Medicaid  cost  allocation 443(1 1.70b) 

Adult  care  homes  provisional  licenses 522 

Adult  care  home  reimbursement  rates 443(11.70) 

Adult  care  home  revocation  of  license 522 

Adult  care  home  staffing  requirements 443(1 1.72) 

Alternative  living  arrangements  study 443(11.73) 

Charitable  Solicitations  Act  exemption  for  continuing  care 

facilities 329 

Community  advisory  committees 176 

Cost  reporting  and  enforcement 73 

DHR  aduh  care  homes  annual  report 443(1 1.21) 

Employee  background  checks 125 

Insurance  and  managed  care  coverage  and  network 

provisions 519(2.1) 

Technical  corrections 443(1 1  A.90);  456(20)-(22) 

Thomas  S 443(11.36) 

Waiting  period  for  new  residents  needing  assistance 210 

Nutrition 

Child  care  facility  licensing,  inspection,  regulation  and 

standards 506(8) 

Food  Stamps — see  Welfare 

Women,  Infants,  and  Children  (WIC)  Program  funds 443(15.27) 

-O- 
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Chapter 
Oakboro,  Town  of 

Boundary  revision 254 

Budget  procedures 168 

Oaths — entry  taker  oath  repealed 14 

Occupational  Safety  and  Health  (OSHA) 

Inspections 443(1 7b) 

Technical  assistance  to  employers 443(17a) 

Technical  corrections 433(1 1A.33H11A.39) 

Occupations — see  particular  occupations;  Employment;  Licenses  and  Permits 

Ocean  Isle  Beach,  Town  of-occupancy  tax 364(10)-(1 1) 

Onslow  County 

Additional  Assistant  District  Attorneys 443(18.11) 

Board  of  Education  acquisition  of  property 24 

Jaclcsonville,  City  of— see  that  heading 

Open  Meetings — see  Public  Meetings 

Opticians,  State  Board  of-licensing 424 

Optometrists 

Hospital  privileges 75(2) 

Medicaid  expenditures  schedule 443(1 1.1  la) 

Patient  privilege 75(4);  304(3) 

Peer  review 75(3) 

Physician  collaboration  not  needed  in  pharmaceutical  use 75(1) 

Professional  corporations  allowed  between 
ophthalmologists  and  optometrists 500 

Optometry,  North  Carolina  State  Board  of  Examiners  in- 

optometrist  peer  review 75(3) 

Orange  County 

Additional  Assistant  District  Attorneys 443(18.1 1) 

Additional  District  Court  judges 443(18.12) 

Carrboro,  Town  of — see  that  heading 
Chapel  Hill,  Town  of^see  that  heading 
Hillsborough,  Town  of — see  that  heading 

Removal  of  dog  collars  illegal 150 

Soil  and  Water  Conservation  District  new  position 443(15.45) 

Teen  court  programs  created 443(18.24) 

Oregon  Inlet  Stabilization  Study  Committee-created 443(32.22) 

Organ  Donation — see  Health  Services 

OSHA — see  Occupational  Safety  and  Health 

Osteoporosis  Task  Force-created 443(15.32) 

-P- 
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Chapter 
Pamlico  County 

Additional  Assistant  District  Attorneys 443(18.11) 

Additional  District  Court  judges 443(18.12) 

Consent  to  annexation 263 

Grantsboro,  Town  of — see  that  heading 

Parks  and  Recreation — see  Parks  and  Recreation  Areas;  Recreation  and  Leisure 

Parks  and  Recreation  Areas 

Manteo  regulate  activities  in  adjacent  waterways 48 

National  Park,  Parkway  and  Forests  Development  Council 

transferred  from  Department  of  Commerce  to  DEHNR 443(15.36) 

Person  County  occupancy  tax  revenues 364(3),  (14)-(15) 

Pyrotechnic  special-use  permits 258 

Recreation  district  ABC  permits 443(16.27) 

State  parks  system  addition  in  Transylvania  County 276 

Parks  and  Recreation  Authority 

Staggered  terms 496(10)-(11) 

Technical  corrections 443(1  lA.l  19), 

Pasquotank  County 

College  of  the  Albemarle,  Board  of  Trustees 

Expansion 12 

Consent  to  annexation 263 

Elizabeth  City,  City  of — see  that  heading 

Museum  of  the  Albemarle 443(30.3) 

Pender  County-additional  Assistant  District  Attorneys 443(18.1 1) 

Perinatal  Health  Care  Programs  Advisory  Council- 
transferred  from  DEHNR  to  DHR 443(1 1  A.6b) 

Perquimans  County 

Board  of  Education  property  acquisition 162 

Consent  to  annexation 263 

Person  County 

Additional  Assistant  District  Attorneys 443(18.11) 

Board  of  Education  elections 87 

Occupancy  tax 364 

Restore  recognition  to  Indians 147 

Roxboro,  City  of — see  that  heading 

Soil  and  Water  Conservation  District  new  position 443(15.45) 

Tourism  Development  Authority  created 364(15) 

Personnel  Administration  Commission-repealed 18(10) 
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Chapter 
Personnel  Commission,  State 

Policies  and  rules  for  delegation  of  Office  of  State 

Personnel  authority 349 

Reports  on  open  and  fair  hiring 520(8) 

Rules  for  open  and  fair  hiring 520(1) 

Salary  administration  of  exempt  positions  study 520(8) 

Persons  with  Disabilities,  Governor's  Advocacy  Council 

for-office  space 443(27.3) 

Pest  Control  and  Management-technical  corrections 443(1 1A.83A),  (1 1  A.97) 

Pesticide  Advisory  Committee-technical  corrections 443(1 1A.119) 

Pesticide  Board-technical  corrections 443(1 1A.97) 

Pharmaceuticals 

Gamma-hydroxybutyric  acid  (date  rape  drug)  placed  on 

controlled  substance  schedule 501(1) 

Illegal  to  contaminate  food  or  drink  with  any  controlled 

substance 501(2) 

Medicaid  expenditures  schedule 443(1 1.1  la) 

Medicaid  dispensing  of  generic  drugs 443(1 1.1  Ih) 

Optometrists  do  not  require  physician  collaboration  for 

prescriptions 75(1) 

Patient  and  physician  consent  to  generic  drugs 76 

Pharmacy  Practice  Act  revision  study 483(2.7) 

Remifentanil  placed  on  controlled  substances  schedule 385 

Technical  corrections 443(1 1A.22),  (11A.41);  456(12) 

Pharmacists 

Drug  rehabilitation  programs 177 

License  fees 231 

Pharmacist  rehabilitation  programs 177 

Pharmacy  Practice  Act  revision  study 483(2.7) 

Pharmacy,  Board  of 

Pharmacist  drug  rehabilitation  programs 177 

Pharmacist  license  fees 231 

Physicians 

Advance  instruction  for  mental  health  treatment 442 

Annual  registration  requirement 481(3) 

Assistants  licensing 511 

Collaboration  not  needed  in  optometrist  prescriptions 75(1) 

Continuing  education  requirements 481(1) 

Consent  to  generic  drugs 76 

Dusty  Trades  Program  payments  for  x-ray  reading 508 

Liability  insurance  for  certain  state  personnel 443(443(1 1.32) 

Limited  immunity  for  providing  information  to  DMV  for 

driver's  and  pilot's  licenses 464 

Medicaid  expenditures  schedule 443(1 1.1  la) 
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Chapter 
Physicians  — continued 

Medical  review  committees 519(4.3) 

Postmastectomy  inpatient  care 440 

Professional  corporations  allowed  between  psychologists, 

psychiatrists  and  licensed  counselors 421 

Professional  corporations  allowed  between  physicians  and 

audiologists 500 

Professional  corporations  allowed  between 

ophthalmologists  and  optometrists 500 

Telemedicine  physicians  must  be  licensed  in  state 514 

Treatment  option  discussions  with  patient  may  not  be 

limited  by  HMOs 474(1) 

Piedmont  Triad  Partnership 

Appropriations 443(16.11) 

Grant-in-aid  reporting  requirement 443(16.10) 

Pilot  Mountain,  Town  of -Civic  and  Recreation  Center  Authority  appointment 
procedures 420(l)-(3) 

Pilot  Programs 

Animal  operations  inspection  pilot  program 443(15.4) 

AVID  program  funding 443(8.16) 

Bad  check  collection  pilot  program 443(18.22) 

Carolina  Alternatives  expansion 443(11.34) 

Civil  case  management  pilot  program 443(18.23) 

Computer  network  administration  pilot  program 443(8.40) 

Department  of  Correction  inmate  and  employee  sexual 

assauh  pilot  programs 288 

Individual  Development  Accounts  pilot  program 443(12.15) 

Local  school  boards  flexible  pay  date 443(8.9) 

Mediated  settlement  family  issues  pilot  program 229 

Pilot  and  model  school  programs  reporting  requirement 443(8.46) 

Procurement  card  pilot  program 443(27.1) 

Vocational  education  computer  recycling  program 443(8. 24c) 

Pitt  County 

ABC  Board  membership  increased 46 

Additional  Assistant  District  Attorneys 443(18.1 1) 

Bethel,  Town  of^see  that  heading 

Consent  to  annexation 263 

Farmville,  Town  of— see  that  heading 
Greenville,  City  of^see  that  heading 
Removal  of  dog  collars  illegal 150 
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Chapter 
Planning  and  Zoning  (see  also  Annexation) 

Alamance  County  zoning  change 445 

Alternative  methods  of  notification  repealed 456(25) 

Carrboro  sprinkler  systems  authorized 407(2.2) 

Conservation  easements 226 

Cornelius  extraterritorial  jurisdiction 106 

County  authority  over  swine  farms 458(2.1)-(2.2) 

Davidson  extraterritorial  jurisdiction 106 

Forsyth-Guilford  Metropolitan  Baseball  Park  District 380 

Harnett  County  subdivision  definition  change 246 

Huntersville  extraterritorial  jurisdiction 106 

Jacksonville  authority  to  require  sidewalk  improvements 359 

Mooresville  extraterritorial  powers 219 

Morehead  City /Newport  extraterritorial  planning 

jurisdiction 185 

Redevelopment  allowed  in  certain  historic  urban 

waterfronts 337;  496(2) 

Reuse  of  contaminated  properties 357 

River  Bend  extraterritorial  planning  powers 363 

Shooting  range  noise  pollution  liability  exemption 465 

Swine  Farm  Siting  Act  amendments 458(4. l)-(4.2) 

Tabor  City  extraterritorial  jurisdiction 281 

Williamston  extraterritorial  jurisdiction 281 

Plan n ing,  Office  of  State-current  operations  appropriations 443(2) 

Plant  Conservation  Board-technical  corrections 443(11A.119) 

Plant  Conservation  Scientific  Committee-technical 

corrections 443(11  A.  119) 

Pleasant  Garden,  Town  of-incorporation 344 

Plumbing,  Heating  and  Fire  Sprinkler  Contractors,  Board 
of  Examiners  of 

Fuel  piping  contractors  license 382 

Restrictive  license  classifications  authorized 382 

Political  Parties-Beaufort  public  official  vacancies  appointed  from  same  party 

recommendations 248 

Polk  County 

Additional  Assistant  District  Attorneys 443(18.1 1) 

Allocation  of  school  bond  investment  earnings 443(8.44) 

Consent  to  atmexation 263 


2732 


Index  to  the  Session  Laws 

Chapter 
Pollution  (see  also  Environment) 

Air  quality  standards  violations 496(6)-(7) 

Asphalt  plant  pollution  study 483(8.1) 

Community  service  for  littering  conviction 518 

Department  of  Transportation  contaminated  property 

remediation 443(32.24) 

Dry  Cleaning  Solvent  Cleanup  Act 392 

Ground  water  pollution  policies  study 443(1 1A.128) 

Highway  Patrol  underground  fuel  tank  remediation 443(32.21) 

Industrial  Facilities  and  Pollution  Control  Financing 

Authorities  bonds 463 

Motor  vehicle  emissions  inspection  and  maintenance 

study 483(9.  l)-(9.2) 

Nitrogen  and  phosphorous  limits  in  surface  waters 458(6.  l)-(6.4) 

Permits 458(11.2) 

Petroleum  storage  tank  site  cleanup 493(4) 

Pollution  Prevention  and  Environmental  Assistance 

priority  to  small  business 443(15.8) 

Reuse  of  contaminated  properties 357 

SBI  investigation  of  waste  discharge  violations 458(11.1) 

Shooting  range  noise  pollution  liability  exemption 465 

Technical  corrections 443(1 1  A.64) 

Water  pollution  control  system  operators  certification 496(1) 

Ports  (see  also  Infrastructure;  Transportation) 

Authority  land  acquisition 443(34.1) 

Ports  Authority 

Board  membership 235 

Exemption  from  state  purchasing  and  contract 

requirements 331 

Gantry  crane  appropriation-Wilmington 443(34.1) 

Ports  tax  credit 443(29.1) 

Rail  service  to  state  ports  study 483(2. 1) 

Ports  Authority,  Board  of  State 

Appropriations 

Land  acquisition 443(34.1) 

New  gantry  crane 443(34.1) 

Pier  replacement 443(34.5) 

Board  membership 235 

Exemption  from  state  purchasing  and  contract 
requirements 331 

Membership 235 

Ports  Railway  Commission 

General  Manager's  salary 443(33.2) 
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Chapter 
Post-Release  Supervision  and  Parole  Commission 

Chairman's  salary 443(33.2) 

Members'  salaries 443(33.2) 

Staffing/workload  report 443(19.9) 

Postal  History  Commission 

Created 443(30.5) 

PPO — see  Managed  Care 

President  Pro  Tempore  (see  also  General  Assembly) 
Appointments — see  that  heading 
Appropriations  committee  and  subcommittees  may  meet 

during  interim 443(22a) 

Appropriations  oversight  committee  authorized 443(22b) 

Princeville,  Town  of-Princeville  Cemetery  oversight 443(30.7) 

Princeville  Cemetery  Commission-Cultural  Resources 

oversight 443(30.7) 

Prisons — see  Correctional  Institutions 

Prisoners  (see  also  Correctional  Institutions) 

Allow  active  sentence 79 

Certain  counties  may  contract  for  supervision  of  prison 

workers 303 

Compensation  for  wrongful  imprisonment 388;  443(7.2b) 

Hyde  County  Correctional  Institution-Beaufort 

Community  College  program  fimds 443(9.13) 

IMPACT  boot  camp 443(19.11) 

Increase  reimbursement  to  counties  for  state  inmates 443(19.21) 

Inmate  food  and  healthcare  cost  authorization 443(19.20) 

Post-release  supervision 237 

Reimbursement  of  counties  for  prisoners  awaiting  transfer 

to  state  facilities 443(19) 

Sex  offender  registration  clarifications 15 

Sexual  assault  pilot  programs 288 

State-County  Criminal  Justice  Partnership  Act 443(19.8) 

Transportation  to  reimburse  Corrections  for  prison  road 

squads 443(19.16),  (32.2) 

Escape  or  failure  to  return  to  custody  of  prisoners 

increased  penalty 443(l9.25r-u) 

Inflicting  injury  on  another  prisoner 443(19. 25v) 

Privacy 

91 1  information  from  phone  company  confidential 287 

Certain  birth  data  not  public 242 

Charlotte  police  officer  disciplinary  action  confidentiality 305 

Child  Fatality  Review  Team  records 443(1 1 .57b) 

Confidentiality  of  health  care  contracts 123 
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Chapter 
Privacy — continued 

Corporate  annual  reports  and  tax  infonnation 475(6.11) 

CPA  records  confidential 157 

Disclosure  of  certain  records  in  child  fatality  and  near 

fatality  cases 459 

Drivers  Privacy  Protection  Act 443(32.25) 

Employer  access  to  workers'  compensation  medical 

records 308 

Healthcare  information  privacy  study 483(2.1) 

International  Commercial  Arbitration  Act  proceedings 368 

Juvenile  court  records  handling  by  school  administration 443(8. 29f) 

Limited  immunity  for  physicians  and  psychologists 

providing  information  toDMV 464 

Optometrist  patient  privilege 75(4);  304(3) 

Public  hospital  personnel  records  confidentiality 517 

Records — see  that  heading  — 

Securities  investigation  and  enforcement  records 

confidentiality 462(5)-(10) 

Sex  offender  registration 516 

Work  First  records 443(12.12) 

Private  Protective  Services-company  police  concealed  weapons 441 

Private  Protective  Services  Board-reimburse  appropriate 

agency  for  facilities  use 443(20.3) 

Privatization 

Competition  to  improve  state  government  services  study 483(2.3) 

Moratorium  on  private  prisons  for  out-of-state  inmates 443(19. 17c) 

Private  prison  expansion  feasibility 443(19.17a) 

Private  prison  standards 443(19.17b) 

Project  Genesis  program  repealed 18(8) 

School  bus  driver  training  privatization  plan 443(32.9) 

Special  Alzheimer's  Units 443(11.40) 

Probation  and  Parole 

Assault  on  a  parole  officer 443(1 9.25gg-hh) 

Community  service  not  a  condition  of  post-release 57(6) 

Division  of  Adult  Probation  and  Parole  performance  audit 443(19.13) 

House  arrest  intensive  supervision 57(l)-(3) 

IMPACT  boot  camp 443(19.11) 

Post-release  supervision 237 

Post-Release  Supervision  and  Parole  Commission 

staffing/workload  report 443(19.9) 

Sex  offender  registration  clarifications 15 

Women  at  Risk  program  report 443(19.12) 

Professional  Advisory  Committee 

Technical  corrections 443(11  A.  118) 
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Chapter 
Property 

Burke  County  Board  of  Education  property  acquisition 409 

Camden  County  Board  of  Education  property  acquisition 409 

Deferred  compensation  rights  as  marital  property 212 

Divisible  property  subject  to  equitable  distribution 302 

Donate  unclaimed  bicycles  to  charity 39-  jgo 

Evidence  of  value  of  marital  property 302 

Gates  County  Board  of  Education  acquisition  of  property 24 

In-kind  distribution  of  property  equitable 302 

Interim  distribution  of  marital  property  or  debt 302 

Liens  for  past-due  child  support 433(7)-(7.1) 

Onslow  County  Board  of  Education  acquisition  of 

property 24 

Perquimans  Board  of  Education  acquisition 162 

Real  Estate — see  that  heading 

Reservation  deposits  do  not  escheat 279 

Sales  of  property  seized  for  unpaid  taxes 121 

Stokes  County  Board  of  Education  property  acquisition 190 

Taxes  and  assessments — see  that  heading 

Transfer  for  purposes  of  medical  assistance  eligibility 443(12.1 1) 

Property  Tax  Commission-Legislative  Research 

Commission  study 205(2) 

Psychology — see  Mental  Health 

Public  Assistance  Commission,  Joint  Legislative 

Appropriations 

Transfer  from  DHR 443(12.33) 

Created 443(12.18) 

Public  Defenders 

Assistant  Public  Defender  positions 443(18.14) 

District  16  appointment I75 

Salary 443(33.7) 

Public  Education,  Department  of  (see  also  Education) 
Appropriations 

Current  operations 443(2) 

Superintendent  salary 443(33) 

Willie  M 443(11.35) 

Public  Health 

Adolescent  Pregnancy  Prevention  Coalition  reporting 

requirement 443(15.28) 

Childhood  immunization  program 443(15.26) 

Childhood  Lead  Poisoning  Prevention  Program 443(15.30) 

CPR  and  Heimlich  Maneuver  curriculum 273 

Dental  needs  to  be  served  by  nonprofit  health  care 

facilities 48I(5)-(6) 

Drinking  Water  Act  conform  to  Federal  law 30 
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Chapter 
Public  Health — continued 

Drug  and  alcohol  information  distributed  with  marriage 

license  repealed 136 

Employment  of  dental  students  and  interns  by  nonprofit 

health  care  facilities 481(6) 

Glaucoma  and  diabetes  prevention  program 137 

Healthy  Start  Foundation  reporting  requirements 443(15.29) 

Heart  Disease  and  Stroke  Prevention  Task  Force  extended 443(15.25) 

■■    HMO  collaboration  with  local  health  departments 474(4) 

Osteoporosis  Task  Force  created 443(15.32) 

>    Patient  and  physician  consent  to  generic  drugs 76 

Prevent  Blindness,  Inc.  reporting  requirement 443(15.33) 

Rabies  emergency  wildlife  taking 402 

'     Rabies  vaccine  administration  by  owner  study 483(2.2) 

Sanitary  boards-terms 117 

Sanitization  of  cooking  utensils  in  lodging  establishments 367 

Technical  corrections 443(1 1A.20A),  (11  A.50), 

(11A.54)-(11A.88) 
Women,  Infants,  and  Children  (WIC)  Program  funds 443(15.27) 

Public  Health  Authorities-authorized 502 

Public  Instruction,  Department  of  (see  also  Education) 

Abstinence  Until  Marriage  Education  Program 443(15.34) 

Drivers  education  license  testing  study 443(32.15) 

Maternal  and  Child  Health  Block  Grant  transfer  for 

abstinence  education 443(15.34) 

National  Board  for  Professional  Teaching  Standards 

participation  funds 443(8.23) 

Regional  Educational  Training  Centers  repealed 18(6) 

Reports  to  Commission  on  Governmental  Operations 18(15m) 

Public  Meetings 

Child  Fatality  Review  Team  authorized  to  conduct 443(1 1.57b) 

Economic  development  incentive  discussions  must  be 

public 290 

Environmental  Management  Commission  public  meetings 496(5) 

Records — see  that  heading 

Strengthening  of  requirements  for  minutes  and  accounts  of 

closed  meetings 290 

Treatment  facilities  discharge  permits 496(3) 

UNC  and  open  meeting  and  public  records  laws  study 483(2.9) 

Public  OfTicials 

Beaufort  vacancies  appointed  from  same  party 248 

Charlotte  Civil  Service  Board  attendance 305 

City  manager  dual  office  holding 25 

Concord  City  Manager  appointments 452(1) 

Conflict  of  interest  for  public  officials  study 483(2.1) 
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Chapter 
Public  Officials — continued 

Embezzlement  of  state  property  increased  penalty 443(19.25e) 

Embezzlement  by  public  officer/trustee  increased  penalty 443(19.25f) 

Embezzlement  by  virtue  of  office  increased  penalty 443(19.25d) 

Embezzlement  of  taxes  increased  penalty 443{19.25k) 

Entry  Taker  oath  repealed 14 

Guilford  County  Board  of  Education  disclosure  of 

business  interest  repealed 85 

Lenoir  city  council  and  mayor  salaries 262 

Lenoir  mayor  four  year  term 262 

Lobbying  and  conflict  issues  study 483(2.1) 

Lobbying  waiting  period  for  legislators  and  state  officials 

study 483(2.1) 

Public  Defender  District  16  appointment 175 

Statute  of  limitations  for  actions  on  official  bonds 297 

Tarboro  council  members  permitted  to  enter  contracts  with 

town 96 

Wallace  four  year  term  for  mayor 321 

Public  Records — see  Records 

Public  Schools,  Legislative  Study  Commission  on 

Creation 483(7.  l)-(7.7) 

Equity  of  system  study 483(7.2) 

Public  Transportation  (see  also  Transportation) 

Federal  funds 443(32.18) 

Local  government  transit  financing 417 

Parking  revenues  to  fund  van  pools  and  transit  passes 443(27.5) 

Public  transit  study 483(2.8) 

Public  transportation  and  passenger  rail  funding  use 443(32.17) 

Publications 

Purchasing — see  Contracts  and  Purchases 

Pyrotechnics — see  Explosives 

-R- 

Rabies 

Emergency  wildlife  taking 402 

Tag  fees 69 

Vaccine  administration  by  owner  study 483(2.2) 

Radiation  Protection  Commission-technical  corrections 443(1  lA.l  19) 

Railroads  (see  also  Transportation) 

Embezzlement  by  railroad  company  officer  increased 

penalty 443(19.25h) 

North  Carolina  Railroad  acquisition 443(32.30) 

Passenger  rail  funding  use 443(32.17) 
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Chapter 
Railroads — continued 

Rail  service  to  state  ports  study 483(2.1) 

Western  passenger  rail  service  major  investment  study 443(32.27) 

Raleigh,  City  of 

Evacuation  of  state  buildings 112 

Police  may  donate  unclaimed  bicycles  to  charity 39 

Sprinkler  systems  in  fraternity  and  sorority  houses 316 

State  Government  Visitors' Center 443(34.1),  (34.10) 

Supplementary  retirement  benefits  for  firemen 460 

Randolph  County 

Additional  Assistant  District  Attorneys 443(18.1 1) 

Occupancy  tax 342 

Randleman  Dam  funds  do  not  revert 443(15.47a) 

Soil  and  Water  Conservation  District  new  position 443(15.45) 

Trinity,  City  of— see  that  heading 

Real  Estate 

Abandoned  structures  in  certain  towns 414;  449 

After-acquired  property  security  interest  clarification 386 

Brownfields  reuse  study 483(8.1) 

Brownfields,  contaminated  property  and  inactive  waste 

sites  28;  53;  357;  392;  394 

Burke  County  Board  of  Education  property  acquisition 409 

Burlington  Habitat  for  Humanity  private  sale 445 

Butner  Reservation  land  for  community  building 443(1 1.45) 

Camden  County  Board  of  Education  property  acquisition 409 

Conservation  easements 226 

Donation  for  conservation  tax  credit 226 

Durham  Board  of  Education  may  dispose  of  Old  Hillside 

High  School 64 

Easements,  conditions  and  restrictions  permitted 333 

Elkin  private  sale 130;  131 

Gates  County  Board  of  Education  acquisition  of  property 24 

Geographical  information  databases,  use  of 193 

Harnett  County  community  college  property  acquisition 42 

Judicial  sales  minimum  upset  bid 119 

Leasing  of  hospital  land 233 

Liens  for  past-due  child  support 433(7)-(7.1) 

Onslow  County  Board  of  Education  acquisition  of 

property 24 

Perquimans  Board  of  Education  acquisition 162 

Property — see  that  heading 

Real  estate  broker  liens  study 483(2.1) 

Rental  property  owners  in  Cumberland  County  to 

authorize  agent  to  accept  service  of  process  in  housing 

code  and  Board  of  Health  cases 378 

Residential  property  disclosure  statement 472 
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Chapter 
Real  Estate — continued 

Roanoke  rapids  abandoned  structures 101 

Rockingham  Correctional  Center  property  transfer 443(19.15) 

Soil  and  Water  Conservation  Commission  inspection 

authority 173 

State  parks  system  addition  in  Transylvania  County 276 

Stokes  County  Board  of  Education  property  acquisition 190 

Taxes  and  assessments — see  that  heading 

Transfer  for  purposes  ofmedical  assistance  eligibility 443(12.11) 

Wayne  County  private  sale 170 

Yancey  consent  for  condemnation  and  acquisition 164 

Real  Estate  Commission-development  of  residential 

property  disclosure  statement 472 

Recordation  of  Instruments — see  Records;  Register  of  Deeds 

Records 

Access  to  vital  records 242 

Adoption  clarifying  revisions 215 

AAer-acquired  property  security  interest  clarification 386 

Alcohol  related  crimes  may  be  expunged  from  records 138 

Charter  school  employee  background  checks 430(2) 

Child  day  care  provider  criminal  history  check 506(7) 

Confidentiality — see  Privacy 

Criminal  records  check  for  DHR  employees 260 

Criminal  records  technical  corrections 443(1 1A.89) 

Disclosure  of  certain  records  in  child  fatality  and  near 

fatality  cases 459 

Drivers  Privacy  Protection  Act 443(32.25) 

Durham  records  inspection  requirements  repealed 65 

Electronic  access  to  court  information 199 

Funeral  services  entitled  to  death  certificate 242 

Inactive  hazardous  waste  site  access 53 

Insurance  Regulatory  Fund  transfers  for  medical  data 

processing 443(11.15) 

Internet  access  to  campaign  reports 515(6) 

Justice  Department  record  checks 443(20.8) 

Juvenile  court  records  handling  by  school  administration 443(8.29f) 

Land  title  registration  procedures  study 309(14) 

Limited  immunity  for  physicians  and  psychologists 

providing  information  to  DMV 464 

Minutes  and  accounts  of  closed  meetings  are  public 

records 290 

Maps  and  plats  recording  procedures 309(1)-(10) 

Natural  Heritage  Trust  Fund  land  acquisitions 366 

Notary  Public — see  that  heading 

Nursing  home  employee  background  checks 125 
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Chapter 
Records — continued  'v.w.i 

Privacy — see  that  heading 

Recordation  of  inactive  hazardous  waste  site  not  required 528 

Recordation  of  notices  of  open  dumps 330 

Records  check  clarifying  changes 140 

■     Records  check  fees  adjustment  study 443(20.15) 

''■    Records  check  for  DHR  employees 260 

Register  of  Deeds — see  that  heading 

Reuse  of  contaminated  properties  deed  restrictions 357 

School  violence  data  policy  and  procedure  review 443(8.29j) 

Sex  offender  registration 516 

Social  security  numbers  on  records  related  to  child  support 433(4)-(4.6) 

Student  expulsion  and  suspension  records 443(8.29s) 

UNC  and  open  meeting  and  public  records  laws  study 483(2.9) 

Validation  of  wills 81(3) 

Work  First  records 443(12.12) 

Workers'  compensation  employer  group  and  individual 
employer  requirements 362 

Recreation  and  Leisure 

ABC  permits  for  recreation  districts  and  entertainment 

establishments 443(16.27) 

Boating — see  that  heading 

Equine  activity  liability 376 

Forsyth-Guilford  Metropolitan  Baseball  Park  District 380 

Golf  course  management  practices  study 458(12.3) 

In-stand  sales  of  alcohol  at  ballparks 167 

Lake  Norman  no-wake  zone 129;  257 

Manteo  to  regulate  activities  in  adjacent  waterways 48 

Regulate  watercraft  on  Upper  Catawba  River 129 

Shooting  range  noise  pollution  liability  exemption 465 

Skating  rink  activity  liability 376 

Sports — see  that  heading 

Watercraft  safety  study 483(2.1) 

Redistricting 

Congressional  redistricting 1 1 

Technical  corrections 456(52) 

Referendums  and  Initiatives — see  Elections 

Regional  Transportation  Authorities 

Creation  allowed 393 

Local  government  transit  financing 417 

Register  of  Deeds  (see  also  Records) 

Alleghany  County  no  recordation  with  delinquent  taxes 410(9) 

Avery  County  no  recordation  with  delinquent  taxes 410(7) 

Beaufort  vacancies  appointed  from  same  party 248 

Certain  birth  data  not  public 242 
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Chapter 
Register  of  Deeds — continued 

Destruction  of  records 309(1 1)-(13) 

Drug  and  alcohol  information  distributed  with  marriage 

license  repealed 136 

Mitchell  County  no  recordation  with  delinquent  taxes 410(8) 

Newland  no  recordation  with  delinquent  taxes 410(7) 

Recordation  of  inactive  hazardous  waste  site  not  required 528 

Recordation  of  notices  of  open  dumps 330 

Spruce  Pine  no  recordation  with  delinquent  taxes 410(8) 

Registrar — see  State  Registrar 

Reidsvilie,  City  of 

Annexation  restriction 360 

Satellite  annexation  exemption 343 

Religion 

Child  care  facilities 506(26)-(27) 

Prohibit  cancellation  of  building  coverage  due  to  arson 438 

Reports  (see  also  Studies) 

Administrative  Office  of  the  Courts 

Bad  check  collection  pilot  program 443(18.22) 

Civil  case  management  pilot  program 443(18.23) 

Contracts  for  electronic  access  to  court  information 199 

Cumberland  Juvenile  Assessment  Center 443(18.21) 

Judicial  Department  reserve  account  transfers 443(18) 

Mediated  settlement  pilot  program 229 

Reserve  for  Technology  expenditures 443(18.10) 

Teen  court  programs 443(18.24) 

Adolescent  Pregnancy  Prevention  Coalition  reporting 
requirement 443(15.28) 

Aging,  Study  Commission  on 

Adult  care  home  monitoring  study 443(1 1.20) 

Health  care  surrogate  consent  study 443(1 1.19) 

Agriculture,  Department  of 

Phase  out  lagoons  and  sprayfields  plan 458(12.4) 

Small/family  farm  assistance 443(14.8) 

Turfgrass  survey 458(12.2) 

Allocation  of  Judicial  Resources,  Study  Commission  on 
the--study  report 443(18.18) 

Appropriations  committees — private  tags  on  state-owned 
vehicles  study 443(7.7d) 

At-Risk  Students  Task  Force 443(8.291) 

Attorney  General  state  litigation  settlements 443(20.14) 

Auditor,  State — performance  audit  of  Division  of  Marine 
Fisheries 400(1.2) 

Beaver  Damage  Control  Advisory  Board  report  date 
extended 443(15.44a) 
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Chapter 
Reports — continued 
Biotechnology  Center 

Biotechnology  funds  for  minority  universities 443(16.23) 

Reporting  requirements 443(16) 

Budget  and  Management,  Office  of  State 

Administrative  span  of  control  study 443(7.13) 

Capital  improvement  project  cost  increase 443(34.13) 

Consolidation  of  women's  and  children's  programs 

budgets  study 443(27) 

Contracts  and  purchases  revisions  report 412 

Criminal  records  check  fees  adjustment  study 443(20.15) 

DEHNR  reorganization  study 443(15.35) 

Highway  Fund  limitations  on  overexpenditures 443(32.10) 

Inmate  housing  funds  from  reserves 443(19.1) 

Reimbursement  of  counties  for  prisoners  awaiting 

transfer  to  state  facilities 443(19) 

Reserve  for  Advance  Planning 443(34.3) 

Revenue  staff  requirements  study 443(29) 

Unused  legislative  staff  salary  increase  funds 

supplementing  Salary  Adjustment  Fund 443(33.21) 

Building  Commission,  State 

Contracts  and  purchases  revisions  report 412 

Caring  Program  for  Children,  Inc.  annual  report 443(11.27) 

Carolinas  Partnership,  Inc.  grant-in-aid  reporting 

requirement 443(16.10) 

Center  for  Community  Self-Help-reporting  requirements 443(16.20) 

Central  Carolina  Community  College  plant  operation  and 

maintenance  cost  share  plan 443(9.1  Ic) 

Children  and  Youth,  Legislative  Study  Commission  on — 

child  and  youth  services  delivery 390(1 1) 

Child  Care,  Legislative  Study  Commission  on — study 506(28.2) 

Clean  Water  Management  Trust  Fund,  Board  of 

Trustees — report 443(7.10) 

Coastal  Resources  Commission  Coastal  Habitat  Protection 

Plans 400(6.9) 

Commerce,  Department  of 
Alliance  for  Competitive  Technologies  reporting 

requirements 443(16.14) 

First  Stop  Employment  Assistance  funding 443(12.7c) 

Industrial  Recruitment  Competitive  Fund  expenditures 443(16.4) 

New  and  expanding  business  tax  incentives 277 

Receipt-supported  positions 443(14.6) 

Special  Reserve  for  Oil  Overcharge  Funds 443(16.7) 

Utility  Account 443(16.9) 

Community  Colleges,  State  Board  of 

Advanced  placement  testing 443(8.11) 

FTE  funding  formula  study 443(9.3) 

New  and  Expanding  Industry  Program  report  date 443(9.5) 
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Chapter 
Reports — continued 

Community  Colleges,  State  Board  of — continued 

Occupational  extension  program  faculty-student  ratio 443(9.2) 

Review  of  low  enrollment  classes 443(9.8) 

Community  Development  Initiative,  Inc.  reporting 
requirement 443(16.26) 

Controller,  State — feasibility  of  central  clearing  house  for 
debt  set-off  information 490(3) 

Correction,  Department  of 

DART/DWI  aftercare  program 443(19.24) 

Federal  grant  funds  reporting 443(19.5) 

Federal  Prison  Construction  Grant  funds  expenditures 443(19.22) 

Harriet's  House  funds 443(19.6b) 

Inmate  food  and  healthcare  funds  need 443(19.20) 

Inmate  housing  funds  from  reserves 443(19.1) 

Long-range  closure  and  consolidation  plan 443(19.4b) 

Modular  unit  installation 443(19. 19b) 

Private  prison  expansion  feasibility 443(19. 17a) 

Private  prison  standards 443(1 9. 17b) 

Reimbursement  of  counties  for  state  prisoners 443(19) 

Sexual  assauh  pilot  program 288 

Substance  abuse  programs  evaluation 443(19.23) 

Title  VII  lawsuit  funds 443(19.18) 

Corrections  Oversight  Committee,  Joint  Legislative — 
enterprises  sign  shop  study 483(4.2) 

Crime  Commission,  Governor's — domestic  violence  study 483(5.1) 

Crime  Control  and  Public  Safety,  Department  of 

Community  service  workers  report 443(21.2) 

Crime  Victims  Compensation  Fund 443(21.3) 

Disaster  relief  funds  report 443(7.  I2c) 

Federal  grant  fiinds  reporting 443(19.5) 

Juvenile  sex  offender  registration  study 5I6(IB) 

Criminal  Justice  Information  Network  Governing  Board 
interim  report 443(20.13) 

Dispute  Settlement  Centers 
Reporting  requirements 443(18.3) 

Education,  State  Board  of 

ABCs  implementation  in  residential  schools 443(1 1.60b) 

Advanced  placement  testing 443(8.11) 

Advisory  committee  on  residential  schools  for  problem 

students  recommendations 443(8.29p) 

Alternative  schools  funding  requirement 239 

Computer  network  administration  pilot  program 443(8.40) 

Core  course  content  standards 443(8.27) 

Flexible  pay  date  pilot  program 443(8.9) 

General  reports 18(15) 

High  school  exit  exams 443(8.27e)-(8.27f) 

High  school  graduation  course  requirements  study 443(8.27g) 
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Chapter 
Reports — continued 

Education,  State  Board  of — continued 

Low  scoring  students  study 243 

Low-wealth  county  supplemental  education  funding 443(8.2i) 

Pilot  and  model  school  programs  reporting  requirement 443(8.46) 

Public  school  technology  partnership  programs 

evaluation 443(8.24f) 

Residential  schools  study 443(11.60c) 

School  dropout  drivers  license  ineligibility  study 507 

School  facility  guidelines  review  for  safe  schools 443(8.291) 

School  violence  data  policy  and  procedure  review 443(8.29j) 

Small  school  supplemental  funding 443(8.3) 

Teacher  and  school  administrator  supply  study 443(8.43) 

Teacher  assistants  education  program  studies 443(8. 12) 

Teacher  certification  study 443(8.22) 

Teacher  certification  standards 221(6) 

Teacher  certification  renewal  study 221(14) 

Teacher  competency 221(3) 

Teacher  education  performance 221(4) 

Education  Assistance  Authority,  State— aid  to  private 
college  students 443(10.4) 

Education  Oversight  Committee,  Joint  Legislative 

Cooperative  Extension  Services  study 443(10.12) 

Studies 483(6.2) 

Teacher  assistants  education  program  studies 443(8. 12c) 

Employment  Security  Commission 

First  Stop  Employment  Assistance 443(12. 7a) 

Unemployment  benefit  base  period  redefined 404 

Environment,  Health,  and  Natural  Resources,  Department 
of 

Agricultural  waste  research  reports 443(10) 

Animal  operations  inspection  pilot  program 443(15.4) 

Animal  waste  compliance  program 443(15.2) 

Animal  waste  management  permit  revisions 443(15. 3a-b) 

Cancer  control  funds 443(15.31) 

Communicable  disease  control  aid  to  counties 443(15.22) 

Dry  Cleaning  Solvent  Cleanup  Act  annual  report 392 

Environment  education  grants 443(15) 

Environmental  health  specialist  training 443(15.24) 

Fishery  Management  Plans 400(6.9) 

Marine  Fisheries  Division 

Information  technology  system  report 443(15.40) 

Shellfish  Rehabilitation  Program 443(15.42) 

Motor  vehicle  emissions  inspection  and  maintenance 

study (9.2) 

Office  of  Women's  Health 172 

Receipt-supported  positions 443(14.6) 

Reuse  of  contaminated  properties 357 
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Chapter 
Reports — continued 

Environment,  Health,  and  Natural  Resources,  Department 
of — continued 

Stokes  County  Water  and  Sewer  Authority  projects 443(15.1 1) 

Superfund  cleanup  cost-share 443(15. 12b) 

Swine  operations  violations  penalties 458(10.  l)-(  10.2) 

Voluntary  remedial  action  fiinds 443(15.7b) 

Environmental  Management  Commission 

Coastal  Habitat  Protection  Plans 400(6.9) 

Motor  vehicle  emissions  inspection  and  maintenance 

study 483(9.2) 

Noncompliant  treatment  works  study 458(12.5) 

River  basin  water  quality  management  plans 458(8.6) ;  493(2) 

Stormwater  management 458(7.2) 

Environmental  Review  Commission 

Fertilizer  certification  and  use  studies 458(12.1) 

Golf  course  management  practices  study 458(12.3) 

River  basin  water  transfer  study 524(2) 

Septic  tank  system  management  practices  study 443(15. 16c) 

Studies 483(8.3) 

Future  of  Electric  Service  in  North  Carolina,  Study 
Commission  on 40 

Global  TransPark  Development  Commission 

Disadvantaged  business  participation  plan 443(32.16) 

Grant-in-aid  reporting  requirement 443(16.10) 

Heart  Disease  and  Stroke  Prevention  Task  Force  deadline 
extended 443(15.25) 

Health  Care  Oversight  Committee,  Joint  Legislative — 
interim  reports 443(22.1) 

Healthy  Start  Foundation  reporting  requirements 443(15.29) 

Hospital,  Medical,  and  Dental  Service  Corporation 
Charter  Conversion  Study  Commission 483(11.1) 

Housing  Finance  Agency  Federal  HOME  Program  annual 
report 443(13a) 

Human  Resources,  Department  of 

ABCs  implementation  in  residential  schools 443(1 1.60b) 

Adult  care  homes  annual  report 443(1 1.21) 

Adult  care  home  bed  vacancy  study 443(1 1.69c) 

Adult  day  care  Medicaid  waiver  and  eligibility  study 443(1 1.71) 

Alternative  living  arrangements  study 443(11.73) 

Child  Fatality  Review  Team 443(1 1.57b) 

Children's  Health  Insurance  Program 443(1 1.5b) 

Early  Childhood  Education  and  Development 

Initiatives 443(11.55) 

Environmental  issues  study 443(1 1A.128) 

Licensure  study 110 

Medicaid  long-term  and  acute  care  expenditures  report 443(1 1. 1  Ip) 

Medicaid  growth  reduction  plan 443(  11.10) 
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Chapter 
Reports — continued 

Human  Resources,  Department  of — continued 

Mental  retardation  centers  downsizing  studies 443(11. 49) 

Provider  reimbursement  rates  study 433(1 1.7) 

Reorganization  and  restructuring 443(1 1A.129) 

Residential  schools  study 443(1 1.60c) 

Special  Alzheimer's  Units  privatization 443(1 1.40b) 

Special  Children  Adoption  Fund 443(5f) 

State  psychiatric  hospitals  management  study 443(1 1.44) 

Substance  abuse  program  grants 443(1 1.42b) 

Substance  abuse  program  subsidies  for  TSECMMP 

coverage 443(1 1.42b) 

Thomas  S 443(11.36) 

Wilderness  Camp,  Coach  Mentor  Training,  and 

Governor's  One-on-One  Program  review 443(1 1.51) 

Willie  M 443(11.35) 

Work  First  recipient  movement  study 443(12.20d) 

Information  Resources  Management  Commission 
Automated  Collection  and  Tracking  System  quarterly 

review 443(11.28) 

Public  school  technology  partnership  programs 

evaluation 443(8.24f) 

Review  of  AOC  information  technology  plans 443(18.17) 

Institute  of  Minority  Economic  Development,  Inc. 
reporting  requirements 443(16.17) 

Job  Service  Employer  committees  working  poor  study 443(12. 7b) 

Job  Training  Programs,  Legislative  Study  Commission 
on — review  of  federal  and  state  funded  job  programs 443(16.1) 

Judicial  Department 

Community  Penalties  Program 443(18.4) 

Criminal  case  docket  management  funds 443(18.9) 

Federal  grant  funds  reporting 443(19.5) 

Justice,  Department  of 

Federal  grant  funds  reporting 443(19.5) 

Record  checks 443(20.8) 

SBI  salary  equity 443(20.9) 

Labor,  Department  of— receipt-supported  positions 443(14.6) 

Land  Loss  Prevention  Project,  Inc.  reporting  requirements 443(16.17) 

Legislative  Research  Commission — see  that  heading 

Local  Government  Commission 
Guaranteed  energy  savings  contracts  reporting 

requirements  repealed 443(8.8) 

Noncompliant  treatment  works  study 458(12.5) 

Marine  Fisheries  Commission 

Coastal  Habitat  Protection  Plans 400(6.9) 

Information  technology  system  report 443(15.40) 

Shellfish  Rehabilitation  Program 443(15.42) 

MCNC  reporting  requirement 443(16.21) 

2747 


Index  to  the  Session  Laws 

Chapter 
Reports — continued 

Minority  Support  Center  reporting  requirements 443(16.17) 

Motor  Vehicles,  Division  of 

Commercial  vehicle  staggered  registration  study 466(4) 

Non-government  recipients  of  state  ftinds  reports 443(34.1 1) 

Northeastern  North  Carolina  Regional  Economic 

Development  Commission — grant-in-aid  reporting 

requirement 443(16.10) 

Opportunities  Industrialization  Centers  reporting 

requirements 443(16.25) 

Oregon  Inlet  Stabilization  Study  Committee  project  study 443(32.22) 

Osteoporosis  Task  Force  progress  and  final  report 443(15.321) 

Partnership  for  the  Sounds  report 443(15.21) 

Personnel,  Office  of  State 

Open  and  fair  hiring 520(8) 

Salary  administration  of  exempt  positions  study 520(8) 

Piedmont  Triad  Partnership  grant-in-aid  reporting 

requirement 443(16.10) 

Ports  Authority,  State — exemption  from  state  purchasing 

and  contract  requirements 331 

Post-Release  Supervision  and  Parole  Commission 

staffing/workload  report 443(19.9) 

Postal  History  Commission  annual  report 443(30.5) 

Prevent  Blindness,  Inc.  reporting  requirement 443(15.33) 

Project  Challenge  North  Carolina,  Inc.  delinquent  juvenile 

services 443(18.20) 

Public  Education,  Department  of— Willie  M 443(1 1.35) 

Public  Schools,  Legislative  Study  Commission  on — 

equity  of  system  study 483(7.6) 

REAL  Enterprises  reporting  requirements 443(16.2) 

Report  on  class  size  waivers  repealed 18(2) 

Research  Triangle  Regional  Commission  grant-in-aid 

reporting  requirement 443(16.10) 

Revenue,  Department  of 

Low-wealth  county  tax  value  report  for  supplemental 
education  funding 443(8. 2j) 

New  and  expanding  business  tax  incentives 277 

Staff  requirements  study 443(29) 

Revenue  Laws  Study  Committee 

Feasibility  of  central  clearing  house  for  debt  set-off 
information 490(3) 

Highway  use  tax  and  registration  study 466(5) 

Study 483(14.1) 

Rural  Economic  Development  Center  grant  program 443(16.24) 

School  improvement  and  accountability  report  repealed 18(1) 
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Chapter 
Reports — continued 

Seafood  and  Aquaculture,  Joint  Legislative  Commission  on 

Appeals  procedure  and  rules  study 400(1.8) 

Crew  licensing  study 400(1.4) 

Seafood  and  Aquaculture,  Joint  Legislative  Commission  on — continued 

Marine  and  estuarine  habitat  program  study 400(1.7) 

Recreational  licensing  study 400(1.3) 

Shellfish  license  exemption  study 400(1.6) 

Shellfish  resource  management  study 400(1.5) 

Seafood  Industrial  Park  Authority  exemption  from  state 
purchasing  and  contract  requirements 331 

Sentencing  Commission  annual  report 443(18.6) 

Small  Farm  Economic  Development  Project  reporting 
requirements 443(16.17) 

Southeastern  North  Carolina  Regional  Economic 
Development  Commission — grant-in-aid  reporting 
requirement 443(16.10) 

Southwestern  Community  College  plant  operation  and 
maintenance  cost  share  plan 443(9. lie) 

State  Auditor  Division  of  Services  for  the  Blind 
performance  audit 443(11.61) 

State  controlled  corporations  reporting  requirement 443(32. 30k) 

State  Controller 

Information  Highway  quarterly  reports 443(28) 

Procurement  card  pilot  program 443(27.1) 

Year  2000  conversion 443(28.1) 

Technological  Development  Authority  reporting 
requirement 443(16.18) 

Transportation,  Board  of — unreserved  Highway  Fund 
credit  balance  use 443(32.5) 

Transportation,  Department  of 

Commission  agent  performance  measures 443(32. 7b) 

Congestion  management  project 443(32.11) 

Contract  agent  transaction  analysis  and  on-line 

registration  study 443(32.29) 

Drivers  education  license  testing  study 443(32.15) 

FEMA  receivables  report 443(32.14) 

Highway  Fund  limitations  on  overexpenditures 443(32.10) 

Highway  maintenance  requirements  report 443(32.19) 

Minority  and  women  owned  business  participation  plan 443(32.23) 

Public  transportation  and  passenger  rail  funding  use 443(32.17) 

Small  urban  construction  program 443(32.4) 

Stormwater  management 458(7.3) 

Transportation  Oversight  Committee,  Joint  Legislative 

Highway  use  tax  and  registration  study 466(5) 

Studies 483(15.2) 
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Chapter 
Reports — continued 

UNC  Board  of  Governors 

Admissions  requirements  for  nonpublic  school  students 240 

Agricultural  Research  Service  salary  review 443(10. 17c) 

Capital  facilities  study 443(10.1b) 

Chapel  Hill  hospital  budget  cut  impact  study 443(10.23) 

Contracts  and  purchases  revisions  report 412 

Cooperative  Extension  Service  salary  review 443(10.17c) 

Cooperative  Extension  Services  study 443(10.12) 

Distance  learning  and  off-campus  cost  estimates 443(10.3) 

Odor  control  study 458(3.2) 

Safe  schools  training  program  for  school,  law 

enforcement  and  court  personnel 443(8. 29v) 

Teacher  training  program  for  safe  schools 443(8. 29h) 

Tuition  increase  study 443(1 0.21c) 

Utilities  Commission  noncompliant  treatment  works  study 458(12.5) 

Western  North  Carolina  Development  Association  reports 443(14.3) 

Western  North  Carolina  Regional  Economic  Development 
Commission — grant-in-aid  reporting  requirement 443(16.10) 

Wildlife  Resources  Commission  beaver  damage  control 
plan 443(15.44a) 

Women  at  Risk  program  report 443(19.12) 

World  Trade  Center  reporting  requirements 443(16.19) 

Rescue  Squads — see  Emergency  Services 

Research  Triangle  Regional  Commission 

Appropriations 443(16.11) 

Grant-in-aid  reporting  requirement 443(16.10) 

Rest  Homes — see  Nursing  Homes 

Retirement 

Albemarle  firemen's  supplementary  pension  ftind 52 

Consolidated  Judicial  Retirement  System  enhanced 

benefits 443(33.22) 

Federal  retirees  tax  refimd  carry  forward 499 

Firemen's  and  Rescue  Squad  Workers'  Pension  Fund 

increased  benefits 443(33.25) 

High  Point  firemen  pension  benefits 67 

Legislative  Retirement  System  enhanced  benefits 443(33.22) 

Local  Government  Budget  and  Fiscal  Control  Act, 

Gastonia  exemption 161 

Local  Government  Employees'  Retirement  System 

(LGERS) 

Administrative  expenses  to  comply  with  court 
decisions 443(33.24) 

Enhanced  benefits 443(33.22) 

Law  enforcement  officer  definition  change  for  LGERS 144 

Raleigh  supplementary  retirement  benefits  for  firemen  460 
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Chapter 
Retirement — continued 

Salary-related  contributions  from  employers 443(33.23) 

Supplementary  retirement  benefits  for  Raleigh  firemen  460 

Teachers'  and  State  Employees'  Retirement  System 
(TSERS) 
Administrative  expenses  to  comply  with  court 

decisions 443(33.24) 

Enhanced  benefits 443(33.22) 

Revenue,  Department  of 

Appropriations 

Current  operations 443(2) 

Intangibles  tax  remedy  ftinds 443(7.11) 

Collection  of  debt  owed  state  and  local  government 490 

Corporate  annual  report  filing 475(6.  l)-(6. 12) 

County  designation  of  an  official  to  receive  sales  tax 

refund  information 340 

Dry  cleaning  solvent  tax  use 392 

Filing  a  report  or  return  extension  without  payment 300 

Gross  receipts  taxes  distribution 118 

Gross  receipts  distribution  administration  costs  deductible 

by  Department 439 

Gross  receipts  distribution  technical  corrections 456(55.5) 

Insurance  Regulatory  Fund  reimbursement  use 443(26.1) 

Intercept  of  taxes  for  child  support  owed 433(3.3) 

Low-wealth  county  tax  value  report  for  supplemental 

education  funding 443(8.2j) 

New  employee  child  support  reporting  requirement 433(1) 

Property  tax  study 205(2) 

Reporting  and  distribution  of  intangible  personal  property 

tax  revenue  to  municipalities 23 

Revenue  law  enforcement  agents  authorized 503 

Feasibility  of  central  clearing  house  for  debt  set-off 

information 490(3) 

Secretary's  salary 443(33.1) 

Staff  requirements  study 443(29) 

Taxes  and  Assessments — see  that  heading 

Transfer  of  Capitol  Police  positions 443(27.6) 

Transfer  of  funds  for  federal  retiree  refunds 499(3) 

Revenue  Laws  Study  Committee 

Created 483(I4.1)-(14.3) 

Highway  use  tax  and  registration  study 466(5) 

Study 483(14.I)-(I4.2) 

Richmond  County 

Additional  Assistant  District  Attorneys 443(18.1 1) 

Additional  District  Court  judges 443(18.12) 

Consent  to  annexation 263 
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Chapter 
River  Bend,  Town  of 

Extraterritorial  planning  powers 363 

Involuntary  annexation  prohibited 363 

Rivers — see  Lakes  and  Rivers 

Roads  and  Highways 

Charlotte  ticketing  for  overtime  parking 45 

Columbus  county  no  hunting  from  public  right-of-way 61 

Congestion  management  project 443(32.11) 

DWI  testing  receipts  transfer  to  Governor's  Highway 

Safety  Program 443(15.23) 

Foxfire  Village  street  assessments  include  underground 

electrical  systems 451 

Gaston  County  no  hunting  fi-om  public  right-of-way 66 

Highway  Trust  Fund 

Intrastate  system 443(4) 

Secondary  roads 443(4) 

Urban  loops 443(4) 

Highway  use  tax  removal  study 483(15.1) 

Increase  weight  on  local  transportation  of  crops 354 

Interstate  Economic  Development  Zones  ABC  permits 395 

Law  enforcement  officers  may  order  removal  of  causes  of 

blockades 14 

Left  turn  rules  clarified 405 

Light-traffic  roads  access  to  highways 373;  466(2) 

Lincoln  County  road  improvement 169 

Maintenance  requirements  report 443(32.19) 

Resurfaced  roads  may  be  widened 443(32.12) 

Small  urban  construction  program 443(32.4) 

Special  weight  permits  for  transportation  of  wood 

residuals 373 

Speeding  in  work  zone  increased  penalty 488 

Transportation  infrastructure  bank  authorized 428 

Transportation  to  reimburse  Corrections  for  prison  road 

squads 443(19.16),  (32.2) 

Unpaved  secondary  roads  study 483(15.1) 

Wake  County  authority  to  close  streets  and  alleys  repealed 450 

Roanoke  Island  Commission 

Areas  modified 443(30.1) 

Technical  corrections 443(11  A.  119) 

Roanoke  Rapids,  City  of 

Abandoned  structures 101 

Airport  Authority  created 275 

Police  may  donate  unclaimed  bicycles  to  charity 39 
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Chapter 
Robeson  County 

Additional  Assistant  District  Attorneys 443(18.11) 

Coroners  office  abolished 51 

Indian  Cultural  Center  funds 443(27.7) 

Lumberton,  Town  of — see  that  heading 

Meadow  Branch  Water  Project  funds  do  not  revert 443(15.46) 

Southeastern  NC  Agricultural  Center 443(34. 1) 

Rockingham  County 

Bad  check  collection  pilot  program 443(18.22) 

Madison,  Town  of — see  that  heading 

May  contract  for  supervision  of  prison  workers 303 

Reidsville,  City  of — see  that  heading 

Removal  of  dog  collars  illegal 150 

Rockingham  Correctional  Center  property  transfer 443(19.15) 

Soil  and  Water  Conservation  District  new  position 443(15.45) 

Wentworth,  Town  of — see  that  heading 

Rocky  Mount,  City  of 

Annexation 255 

Children's  Museum  Grass  Roots  Science  Program  funds 443(15.1) 

One  step  service  process  in  housing  code  cases 296 

Opportunities  Industrialization  Centers  funds 443(16.25) 

Rocky  Mount  Business  Development  Authority  funds 
reallocated  to  Eastern  North  Carolina  Livestock  Arena 443(14.7) 

Rowan  County-Kannapolis  may  condemn  or  acquire  property  in  Rowan  County 
without  consent 295 

Roxboro,  City  of-charter  consolidation  and  revision 282 

Rules  Review  Commission 

Appropriations 

Current  operations 443(2) 

Membership  changes 495(90) 

Technical  corrections 34 

Rutherford  County 

Rutherfordton,  Town  of— see  that  heading 

Rutherfordton,  Town  of-ABC  profits  distribution 98 

-S- 

Safety  Equipment 

Motorcycle  helmets  study 483(15.1) 

Sprinkler  systems  in  fraternity  and  sorority  houses 316 

UNC  sprinkler  and  alarm  systems  project  authorization 425(2) 
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Chapter 
Salaries  and  Benefits  (see  also  Employment;  State  Employees) 

ABC's  performance  recognition  rewards 443(8.14) 

Administration  of  exempt  positions  study 520(8) 

Administrative  Law  Judge  salary 443(33.8) 

Agricultural  Research  Service  salary  review 443(10. 17c) 

Charter  school  employees 430(1 1)-(12) 

Commission  for  the  Blind  reimbursement  and 

compensation 443(11.64) 

Community  college  personnel  salaries 443(33.16) 

Cooperative  Extension  Service  salary  review 443(10.17c) 

Deferred  compensation  rights  as  marital  property 212 

DEHNRlaw  enforcement  officers'  pay  equalized 443(15.38) 

Department  heads  salaries 443(33.1) 

Distinguished  Professors  Endowment  Trust  Fund  limits 443(10.6) 

Education  career  development  funds  use 443(8.1) 

Employment  Security  Commission  chairman  salary 443(33.3) 

Executive  Branch  officials  salary 443(33.2) 

PICA  savings  use  sunset  extended 443(33.20) 

Garnishment  of  wages  for  public  assistance  fraud 497 

Garnishment  of  wages  study 483(2.5) 

Governor  and  Council  of  State  salaries 443(33) 

Income  withholding  for  failure  to  comply  with  child 

support  orders 433(6)-(6.1) 

Industrial  Commission  salaries 443(33.4) 

Judicial  Branch  salaries 443(33.7) 

Justice  Department  attorney  salary  increases 443(20) 

Legislative  officers'  salaries 443(33.13),  (33.14) 

Legislative  staff  salaries 443(33.15) 

Lenoir  city  council  and  mayor  salaries 262 

Local  Government  Budget  and  Fiscal  Control  Act, 

Gastonia  exemption 161 

Local  Government  Employees'  Retirement  System 

(LGERS)— see  Retirement 

Local  school  board  flexible  pay  date  pilot  program 443(8.9) 

Magistrates  salaries 443(33.11) 

Mentor  teacher  extra  pay 443(8.34) 

Minimum  vacation  for  school  bus  drivers 443(8.6) 

Minimum  wage  linked  to  federal 146 

National  Guard  emergency  mobilization  relief 153 

National  Guard  buy-in  to  State  Health  Plan  study 483(2.1) 

National  Guard  pay  date  for  disaster  relief 443(7. 12c) 

Non-certified  school  employees  salary  increase 443(8.32) 

Non-certified  school  employees  salary  schedules  study 483(6.1) 

Public  hospital  personnel  compensation  and  benefits 

authority 517 

Salary-related  contributions  from  employers 443(33.23) 

SBI  overtime  payments 443(20.1) 

SBI  salary  equity 443(20.9) 
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Chapter 

Salaries  and  Benefits — continued 

School  administrator  salaries  technical  corrections 456(56.4) 

School-based  administrator  salary  schedule 443(8.30) 

School  central  office  salary  schedule 443(8.30) 

School  professional  development  extra  pay 443(8.37) 

Severance  pay  for  purposes  of  unemployment  insurance 120 

Severance  pay  income  tax  exclusion 525 

State  employees  continuing  budget  authority 256 

State  employee  incentive  bonus  program 513(2)-(3) 

State  employees  long-term  care  plan 468 

State  employees  salaries 443(33.18) 

State  employee  reserve  for  salaries  and  benefits 443(2) 

State  Health  Plan  Purchasing  Alliance  Board  operating 

fiinds  revert 443(27.2) 

State-supported  personnel  salaries 443(33.19) 

Statewide  Independent  Living  Council  reimbursement  and 

compensation 443(11.64) 

Superior  Court  Clerks  salaries 443(33.9) 

Superior  Court  assistant  and  deputy  clerks  salaries 443(33.10),  (33.10) 

Teacher  salary  schedule 221(16);  (18)-(25) 

Teachers'  and  State  Employees'  Comprehensive  Major 

Medical  Plan  (TSECMMP)— see  Insurance 
Teachers'  and  State  Employees'  Retirement  System 

(TSERS)-see  Retirement 

Technical  corrections 443(12.25) 

Teachers  extra  pay  for  extra  days 443(8. 38d)-(8.38i) 

Teacher  salary  schedules 443(8.33) 

Tuition  waivers  for  families  of  emergency  workers  killed 

or  disabled  in  line  of  duty 505 

UNC  payroll  deduction  revisions 412(9) 

UNC  system  salaries 443(33.17) 

Unused  legislative  staff  salary  increase  funds  may 

supplement  Salary  Adjustment  Fund 443(33.21) 

Utilities  Commission  salaries 443(33.5) 

Vocational  Rehabilitation  Advisory  Council 

reimbursement  and  compensation 443(11.64) 

Wildlife  Resources  Commission  salaries 443(33.6) 

Workers'  compensation  employer  groups  an  individual 

employers ^"2 

Workers'  compensation  fraud  criminal  penalties 353 

Sales  and  Leases 

Burlington  Habitat  for  Humanity  private  sale 445 

Fees  on  returned  checks 334 

Hospital  facilities  by  municipalities 233 

In-stand  sales  of  alcohol  at  ballparks 167 

North  Carolina  Zoological  Park  Umstead  Act  exemption 258 

Real  estate  geographical  information  databases 193 
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Chapter 
Sales  and  Leases — continued 

Residential  property  disclosure  statement 472 

Judicial  sales 

Timber  procedure 83 

Minimum  upset  bid  on  real  property 1 19 

NCSU  Centennial  Campus  Umstead  Act  exemption 527 

NCSU  Umstead  Act  exemption  technical  corrections 456(55.2) 

Safe  deposit  box  rental  default  notification 311 

Sale  of  tobacco  products  to  minors  amendments 434 

Sales  of  property  seized  for  unpaid  taxes 121 

State  property  technical  corrections 443(1 1A.21) 

Telephone  solicitors  registration  requirement 482 

Sampson  County-additional  Assistant  District  Attorneys 443(18.1 1) 

Sanford,  City  of 

Charter  revisions 245 

Publication  of  franchise  ordinances 452(9) 

Service  by  publication 160 

Sanitarian  Examiners,  State  Board  of-technical  corrections 443(1 1A.32) 

Sanitation 

Child  care  facility  licensing,  inspection,  regulation  and 

standards 506(8) 

Technical  corrections 443(1 1A.32),  (11A.77A),  (11  A.79), 

(11A.96),  (11A.111)-(11A.113) 

Sanitary  Boards — see  Public  Health 

Savings  and  Loan  Associations — see  Banking 

SBI  (State  Bureau  of  Investigation) — see  State  Bureau  of  Investigation  (SBI) 

School  Technology  Commission 

Membership  changes 443(8.26) 

Reports  to  Board  of  Education 18(15k) 

Schools — see  Education 

Science  and  Technology 

Alliance  for  Competitive  Technologies  reporting 

requirements 443(16.14) 

AOC  Technology  Task  Force 443(18.10) 

Biotechnology  Center 443(2),  (16.22) 

Biotechnology  funds  for  minority  universities 443(16.23) 

Grass  Roots  Science  Program 443(15.1) 

MCNC 443(2),  (16.21) 

Natural  Science  Museum  exhibits 443(34.1) 

Technological  Development  Authority  reporting 

requirement 443(16.18) 
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Chapter 
Scientific  Advisory  Council  on  Water  Resources  and 

Coastal  Fisheries  Management-technical  corrections 443(11A.1 19) 

Scotland  County 

Additional  Assistant  District  Attorneys 443(18. 11) 

Federal  Prison  Construction  Grant  fiinds  expenditures 443(19.22) 

Laurinburg,  City  of— see  that  heading 

Occupancy  tax 410(6),  (11)-(12) 

Seafood  and  Aquaculture,  Joint  Legislative  Commission 
on 

Marine  Fisheries  Commission  Advisory  Committee 

appointed 400(6.11) 

Marine  Fisheries  Commission  appeals  procedure  and  rules 

study 400(1.8) 

Crew  licensing  study 400(1.4) 

Marine  and  estuarine  habitat  program  study 400(1.7) 

Recreational  licensing  study 400(1.3) 

Shellfish  license  exemption  study 400(1.6) 

Shellfish  resource  management  study 400(1.5) 

Seafood  Industrial  Park  Authority 

Appropriations 443(15.16) 

Exemption  fi-om  state  purchasing  and  contract 
requirements 331 

Secretary  of  State 

Advisory  review  of  documents 485(6)-(12) 

Appropriations 

Current  operations 443(2) 

Articles  of  correction  procedures 485(14)-(17) 

Authorization  for  facsimile  signatures  for  limited 

partnership  documents 485(23) 

Calendar  to  replace  Clark's  Calendar  in  2003 58 

Cancellation  of  articles  of  dissolution  of  LLC 485(19)-(20) 

Conform  Trademark  Registration  Act  to  Model  State 

Trademark  Bill 475 

Corporate  annual  reports  to  be  filed  with  Department  of 

Revenue 475(6.  l)-(6. 12) 

Corporate  mergers 485(29) 

Corporation  and  LLC  reinstatement  from  dissolution 485(l)-(3) 

Delayed  effective  date  correction  for  limited  partnership 

documents 485(24)-(25) 

Dissenters'  rights  procedures 485(4)-(5.1) 

Filing  and  copying  fees  increased 475(5. l)-(5.8) 

Information  Resources  Management  Commission 

membership 443(24) 

LLC  name  availability 485(21) 

Reinstatement  of  administrative  dissolution 200 

Restatement  of  articles  of  organization  of  LLC 485(18) 
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Chapter 
Secretary  of  State — continued 

Salary 443(33) 

Single  member  LLCs 485(28) 

Telephone  solicitors  registration  requirements 482 

Uniform  Limited  Partnership  Act  conforming  to  law 
language  removed 485(26)-(27) 

Securities — see  Investments 

Sedalia,  Town  of-incorporation 444 

Sedimentation  Control  Commission-technical  corrections 443(1  lA.1 19) 

Sentencing  (see  also  Courts;  Probation  and  Parole) 

Allow  active  sentence 79 

Community  Penahies  Program 443(18.4) 

Community  service  workers  report 443(21.2) 

Community  service 57(4)-(6);  234 

Community  service  for  littering  conviction 518 

DWI  prior  and  pending  offenses 486 

House  arrest  intensive  supervision 57(l)-(3) 

Habitual  impaired  driving 379(6) 

Increased  criminal  penalties  for  DWI 379(2.I)-(2.8) 

Probation  and  parole — see  that  heading 

Seizure  of  vehicle  for  DWI 379(l.l)-(1.8) 

Sentencing  Commission  permanent 443(18.6) 

Structured  sentencing  reserve  fund 443(2) 

Structured  sentencing  technical  corrections 80 

Sentencing  Commission 

Extended 256(6);  347(2);  401(2);  418(2) 

Permanent 443(18.6) 

Sex  Offenses  (see  also  Crimes) 

Consolidation  of  women's  and  children's  programs 

budgets  study 443(27) 

Date  rape  drug,  gamma-hydroxybutyric  acid 501 

Nurse  training  in  examination  of  sex  offense  victims  and 

evidence  collection 375 

Offender  registration  clarifications 15 

Pilot  programs  for  Department  of  Correction  inmates  and 

employees 288 

Sex  offender  registration 516 

Shallotte,  Town  of 

Charter  revision 187 

Occupancy  tax 364(6)-(7) 

Tourism  Development  Authority  created 364(7) 

Shelby,  City  of-occupancy  tax 361 
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Chapter 
SherifT Education  and  Training  Standards  Commission 

Appropriations 

Accident-trauma  victim  identification  training  funds 443(20.12) 

New  positions  funds 443(20.1  la) 

Telecommunications  operator  standards 443(20.1  Ib-d) 

Sheriffs — see  Law  Enforcement  Officers 

Sickle  Cell  Syndrome,  Council  on 

Technical  corrections 443(1 1  A.76) 

Transferred  from  DEHNR  to  DHR 443(1  lA.6b) 

Small  Business 

Microenterprise  Loan  Program 443(16.24) 

Pollution  Prevention  and  Environmental  Assistance 

priority  to  small  business 443(15.8) 

Small  business  development  study , 483(2.1) 

Small/family  farm  assistance 443(14.8) 

Small  Farm  Economic  Development  Project 443(16.17) 

Small  group  health  insurance  coverage 259 

Social  Services  (see  also  Human  Resources,  Department  of;  Welfare) 
Adolescent  Pregnancy  Prevention  Coalition  reporting 

requirement 443(15.28) 

Adoption  assistance  payments 443(11.24) 

Adult  day  care  Medicaid  waiver  and  eligibility  study 443(1 1.71) 

AFDC  (Aid  to  Families  with  Dependent  Children) — see 
Welfare 

Block  grant  funds 443(5a) 

Child  care  allocation  formula 443(11.66) 

Child  care  matching  funds  not  required 443(1 1.67) 

Child  care  subsidies 443(1 1.65) 

Children  and  Youth,  Legislative  Study  Commission  on- 
created 390 

Child  support  temporary  assistance  distribution 223 

Commission  for  the  Blind  reimbursement  and 

compensation 443(11.64) 

Consolidation  of  women's  and  children's  programs 

budgets  study 443(27) 

County  child  welfare  services  assumed  by  DHR 390(10)-(1 1) 

Cumberland  Juvenile  Assessment  Center 443(18.21) 

Dependent  Juvenile  definition 113 

Dissolve  certain  area  mental  health  authorities 7 

Employee  records  check,  clarification 140 

Foster  care 390(l)-(9),  (11.1) 

Foster  care  assistance  payments 443(11.22) 

HIV  foster  care  and  adoptive  family  funds 443(1 1.23) 

Medical  Assistance  Program/State-County  Special 

Assistance  Program  study 443(12.19) 

Residential  Energy  Conservation  Assistance  Programs 443(16.7b) 
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Chapter 
Social  Services — continued 

Restrictive  Reserve  to  Implement  Welfare  Reform 443(12.36) 

Social  Services  Boards  election  of  fifth  member 135 

Social  Work,  Certification  Board  for-extended 443(11.31) 

Social  Worker  Education  Loan  Fund  transferred  to  Nurse 

Scholars  Scholarship  Fund 443(10.13) 

State  Public  Assistance  Equalization  Program  repealed 443(12.14) 

Statewide  Independent  Living  Council  reimbursement  and 

compensation 443(11.64) 

Temporary  assistance  to  needy  families  block  grant  funds 443(5) 

Victims  Assistance  Network  training 443(21.1) 

Vocational  Rehabilitation  Advisory  Council 

reimbursement  and  compensation 443(1 1.64) 

Waiting  period  for  new  residents  needing  assistance  for 

adult  care  homes 210 

Work  First  Program — see  Welfare 

Social  Services  Boards  (local)-election  of  fifth  member 135 

Social  Services  Commission 

Assistance  payments  for  adoption  and  foster  care 443(12.10) 

Child  care  rules  for  schedule  of  payments 443(1 1.65) 

Rules  for  garnishment  of  wages  for  public  assistance  fraud 497 

Technical  corrections 443(1  lA.l  18) 

Work  First  Program  rules 443(12.6) 

Work  First  records  rules 443(12.12) 

Work  First  vendor  payments 443(12.9) 

Social  Work,  Certification  Board  for-extended 443(1 1.31) 

Social  Workers 

Direct  payment  sunset  removed 197 

Social  Services — see  that  heading 

Social  Work,  Certification  Board  for-extended 443(11.31) 

Soil  and  Water  Conservation  Commission 

Cost  share  fund  allocation  technical  corrections 496(15) 

Inspection  authority 173 

Technical  corrections 443(11  A.  119) 

Soil  Scientists,  Board  of  Licensing  of 

Soils — see  Conservation 

Solid  Waste  (see  also  Waste  Management) 

Financial  and  legal  compliance  of  permit  applicants 27 

Scrap  tire  disposal  tax  extended 209 

Solid  waste  operator  course  requirement  exemption 443(15.49a) 

Southeastern  Farmers  Market  Commission-technical 

corrections 456(14) 
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Chapter 
Southeastern  North  Carolina  Regional  Economic 
Development  Commission 

Appropriations 443(16.11) 

Grant-in-aid  reporting  requirement 443(16.10) 

Membership  changes 495(86)-(87) 

Personnel  hiring 155 

Southern  Dairy  Compact  Commission 

Appropriations 443(14.9) 

Compact  entered  into 494 

Membership 494 

Southern  Pines,  Town  of-Aberdeen  land  exchange 253 

Speaker  of  the  House  (see  also  General  Assembly) 

Appropriations  committee  and  subcommittees  may  meet 

during  interim „ 443(22a) 

Appropriations  oversight  committee  authorized 443(22b) 

Sports  (see  also  Recreation  and  Leisure) 

Amateur  boxing  matches 504(7) 

Athletic  Trainer  Examiners,  Board  of-created 387 

Boxing  Commission 504 

Boxing  licensing  and  regulation 504 

Coach  Mentor  Training  program  review 443(11.51) 

Kickboxing 504(2)-(3),  (6) 

Forsyth-Guilford  Metropolitan  Baseball  Park  District 380 

In-stand  sales  of  alcohol  at  ballparks 167 

Spruce  Pine,  Town  of-delinquent  taxes 410(8) 

Standards  and  Accountability  Commission-repealed 443(8. 27c) 

Standards  and  Accountability,  Committee  on 

Created 443(8.27c) 

May  use  Standards  and  Accountability  Commission  funds 443(8.27d) 

Stanly  County 

Additional  Assistant  District  Attorneys 443(18.1 1) 

Additional  District  Court  judges 443(18.12) 

Albemarle,  City  of — see  that  heading 

Consent  to  annexation 263 

Norwood,  Town  of — see  that  heading 
Oakboro,  Town  of^see  that  heading 

State  Auditor 

Appropriations 

Current  operations 443(2) 

Center  for  Community  Self-Help  audit 443(16.20) 

Division  of  Aduh  Probation  and  Parole  performance  audit 443(19.13) 

Division  of  Services  for  the  Blind  performance  audit 443(1 1.61) 

Exempt  positions 520(3)-(4) 
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Chapter 
State  Auditor — continued 

May  seek  advice  of  Governmental  Operations 

Commission  in  prioritizing  assistance  requests 443(25) 

Obstruction  of  an  audit  prohibited 526 

Performanceaudit  of  Division  of  Marine  Fisheries 400(1.2) 

Responsibilities  toward  UNC  clarified 71 

Salary 443(33) 

SIPS  performance  audit 443(25.1) 

State  Bar 

Appropriations 

Indigent  capital  defendants 443(18.1) 

Attorneys — see  that  heading 

Rules  technical  and  clarifying  changes 34(7) 

State  Buildings — see  particular  heading 

State  Bureau  of  Investigation  (SBI) 

Child  day  care  provider  criminal  history  check 506(7) 

Electronic  surveillance  technical  amendments 435 

Overtime  payments 443(20.1) 

Salary  equity 443(20.9) 

Use  of  court-ordered  reimbursement  for  drug  operations 443(20.2) 

State  Controller 

Appropriations 

Current  operations 443(2) 

Information  Highway 443(28) 

Year  2000  conversion 443(28.1) 

Collection  of  debt  owed  state  and  local  government 490 

Feasibility  of  central  clearing  house  for  debt  set-off 
information 490(3) 

Information  Highway  funding 443(28) 

Information  Resources  Management  Commission 
membership 443(24) 

Salary 443(33.2) 

Technology  functions  and  agencies  transferred  to 
Department  of  Commerce 148 

Technical  corrections 456(56.3) 

Year  2000  conversion  needs  analysis 443(28.1) 

Procurement  card  pilot  program  report 443(27.1) 

Work  First  Reserve  Fund 443(12. 12A) 

State  Employees 

Assistant  District  Attorney  positions 443(18.11) 

Assistant  Public  Defender  positions 443(18.14) 

Communication  with  legislators 443(22.2) 

Corrections  positions  authorized 443(19. 19a) 
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Chapter 
State  Employees — continued 

Criminal  Justice  Education  and  Training  Standards 

Commission  to  reestablish  hiring  and  record-keeping  for 

Department  of  Corrections  certified  positions 443(19.28) 

Criminal  records  check  for  DHR  employees 260 

DHR  Rural  Health  and  Resource  Development  employees 

may  be  assigned  as  in-kind  match  to  non-profits 443(1 1.13) 

Distinguished  Professors  Endowment  Trust  Fund  limits 443(10.6) 

District  Court  judgeship  positions 443(18.12) 

Drug  Treatment  Court  Program  administrator  position 443(18.5) 

EEOC  filing  of  deferred  charges 513(1) 

Embezzlement  of  state  property  increaised  penalty 443(19.25e) 

Embezzlement  by  public  officer/trustee  increased  penalty 443(19.25f) 

Embezzlement  by  virtue  of  office  increased  penalty 443(l9.25d) 

Embezzlement  of  taxes  increased  penalty 443(l9.25k) 

Exempt  positions 520(3 )-(4) 

Fire  Protection  Revolving  Loan  Fund  may  be  used  for 

Housing  Finance  Agency  and  other  staffing 443(1 1.14) 

Incentive  bonus  program 5l3(2)-(3) 

Investigatorial  assistants  for  District  Attorney 443(1 8. 16) 

Legislator  personnel  actions  unethical 520(7) 

Long-term  care  plan 468 

Magistrate  positions 443(18.13) 

Medical  liability  insurance  for  certain  state  personnel 443(1 1.32) 

National  Guard  emergency  mobilization  relief 153 

National  Guard  buy-in  to  State  Health  Plan  study 483(2.1) 

Non-certified  school  employees  salary  schedules  study 483(6.1) 

Personnel  certification  minimum  scores  set  by  State  Board 

of  Education 383 

Protection  from  retaliation 520(6) 

Receipt-supported  positions 443(14.6) 

Reduce  political  hirings 520(l)-(2) 

Revenue  staff  requirements  study 443(29) 

Safe  schools  training  program  for  school,  law  enforcement 

and  court  personnel 443(8.29v) 

Salaries  and  Benefits — see  that  heading 

Scrap  Tire  Disposal  Account  funds  for  local  government 

assistance  position 443(15.49b) 

Sheriff  Education  and  Training  Standards  Commission 

new  positions 443(20.1  la) 

Soil  and  Water  Conservation  District  Area  3  new  position 443(15.45) 

Soil  survey  supervisor  for  Buncombe  and  Madison 

Counties 443(15.43) 

State  Chemist  repealed 74(6) 

State  institution  work  hours  repealed 443(19.14) 

Teachers — see  that  heading 
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Chapter 
State  Employees — continued 

Teachers'  and  State  Employees'  Comprehensive  Major 

Medical  Plan  (TSECMMP) — see  Insurance 
Teachers'  and  State  Employees'  Retirement  System 
(TSERS)-see  Retirement 

Technical  corrections 443(1 1A.50) 

Training  requirements  for  child  welfare  services  staff 443(1 1.57d) 

UNC  payroll  deduction  revisions 412(9) 

State  Health  Plan  Purchasing  Alliance  Board-operating 

funds  revert 443(27.2) 

State  Personnel,  Office  of 

Administrative  span  of  control  study 443(7.13) 

Delegation  of  authority 349 

Director's  salary 443(33.2) 

Limit  political  hirings 520 

State  employees — see  that  heading 

State  Registrar 

Access  to  vital  records 242 

Adoption  clarifying  revisions 215 

State  Treasurer 

Appropriations 

Current  operations 443(2) 

Exempt  positions 520(3)-(4) 

Reservation  deposits  do  not  escheat 279 

Salary 443(33) 

Transportation  infrastructure  bank  authorized 428 

Statewide  Independent  Living  Council-reimbursement  and 

compensation 443(11.64) 

Stocks^see  Investments 

Stokes  County 

Board  of  Education  property  acquisition 190 

Scott  Branch  drainage 443(34.7) 

Town  Fork  Creek  soil  conservation  project  reallocation  of 
funds 443(15.11) 

Structural  Pest  Control  Committee-technical  corrections 443(1 1A.40) 

Studies  (see  also  Reports;  particular  heading) 

Academic  achievement 483(6.1) 

Additional  paid  days  for  teachers 483(6.1) 

Adoption  registry 483(2.1) 

Adult  care  home  bed  vacancy 443(1 1.69c) 

Adult  care  home  monitoring 443(1 1.20) 

Adult  day  care  Medicaid  waiver  and  eligibility 443(1 1.71) 

Allocation  of  judicial  resources 443(18.18) 
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Chapter 
Stu  d  ies — continued 

Alternative  living  arrangements  study 443(1 1.73 

Asphalt  plant  pollution 483(8.1 

Beach  renourishment 483(2.1 

Bingo  regulation 483(2.1 

Branch  banking 483(2.1 

Brownfields  reuse 483(8.1 

Budget  and  Management  Office  administrative  span  of 

control 443(7.13 

Building  Code  issues 483(2.1 

Cemetery  Commission  and  regulation 483(2.1 

Charter  school  impact  on  small  school  systems 483(6.1 

Child  and  youth  services  delivery 390(11 

Child  welfare  training  institute 483(6.1 

Coastal  beach  movement 483(2.1 

Coastal  insurance  issues 483(2.1 

College  teacher  assistants  studies 443(8.12 

Commercial  vehicle  staggered  registration  study 466(4 

Community  college  FTE  funding  formula 443(9.3 

Community  colleges 483(2.1 

Competition  to  improve  state  government  services 483(2.3 

Conflict  of  interest  for  public  officials 483(2.1 

Consolidation  of  women's  and  children's  programs 

budgets 443(27 

Consumer  finance  issues 483(2.1 

Consumer  protection 483(2.1 

Cooperative  Extension  Service 443(10.12);  483(2.1 

Corrections  substance  abuse  programs  evaluation 443(19.23 

Criminal  records  check  fees  adjustment 443(20.15 

Debt  set-off  information  central  clearing  house  feasibility 490(3 

DEHNR  reorganization 443(15.35 

Dedicated  sources  of  revenue 483(2.4 

Dental  hygienist  regulation 483(2.1 

DHR  Schools 483(2.1 

Dispute  Resolution  Commission  revision 483(2.1 

Division  of  30^^  courts  and  prosecutorial  district 483(2.1 

Domestic  Violence 483(2.1 

Domestic  violence 483(5.1 

Downtown  revitalization 483(2.1 

Drivers  education  license  testing 443(32.15 

Enhanced  child  care 506(28.2 

Environmental  issues 443(1 1A.128 

Equity  of  public  school  system 483(7.2 

Fertilizer  certification  and  use  studies 458(12.1 

Finance  institutions 483(2.1 

Fiscal  reform  and  intergovernmental  relations 483(2.6 

Fishing  crew  licensing  study 400(1.4 

Future  of  the  courts 483(2.1 
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Chapter 
Studies — continued 

Future  of  electric  service 40 

Garnishment  of  wages 483(2.5 

Guardian  Ad  Litem  program 483(2.1 

Healthcare  information  privacy 483(2.1 

Healthcare  issues 483(2.1 

Health  care  provider  reimbursement  rates 433(11.7 

Health  care  surrogate  consent 443(11.19^ 

Health  Services  Commission  licensure  and  waiver 

procedures 110 

High  school  graduation  course  requirements 443(8.27g^ 

Highway  use  tax  and  registration  study 466(5);  483(15.1 

Highway  use  tax  and  registration  study 466(5 

Hospital,  medical,  and  dental  service  corporation  charter 

conversion 483(11.1 

Housing  Trust  Fund  allocations 483(2.1 

Identification  of  low  scoring  students 243 

Information  technology 483(2.1 

Juvenile  sex  offender  registration 516(1B 

Land  title  registration  procedures  study 309(14 

Lien  issues 483(2.1 

Lobbying  and  conflict  issues 483(2.1 

Lobbying  waiting  period  for  legislators  and  state  officials 483(2.1 

Marine  and  estuarine  habitat  program  study 400(1.7 

Medical  Assistance  Program/State-County  Special 

Assistance  Program 443(12.19 

Medical  provider  liens 483(2.1 

Mental  retardation  centers  downsizing 443(11.49 

Mortgage  bankers  loans  and  fees 483(2. 1 

Motor  vehicle  contract  agent  transaction  analysis  and  on- 
line registration 443(32.29 

Motor  vehicle  emissions  inspection  program 483(8.1 

Motor  vehicle  emissions  inspection  and  maintenance 483(9. l)-(9.2 

Motor  vehicle  tires  and  safety 483(15.1 

Motorcycle  helmets 483(15.1 

Municipal  annexation  and  incorporation 483(2.1 

National  Guard  buy-in  to  State  Health  Plan 483(2.1 

New  and  expanding  business  tax  incentives 277 

Non-certified  school  employees  salary  schedules 483(6.1 

Non-instructive  duties  of  teachers 483(6.1 

Noncompliant  treatment  works  study 458(12.5 

Occupational  extension  program  faculty-student  ratio 443(9.2 

Odor  control  study 458(3.2 

Oregon  Inlet  Stabilization  Project 443(32.22 

Overweight  vehicles  penalties 483(15.1 

Pharmacy  Practice  Act  revision 483(2.7 

Prison  enterprises  sign  shop 483(4.1 

Private  prison  expansion  feasibility 443(19.17a 
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Chapter 
Studies — continued 

Private  tags  on  state-owned  vehicles 443(7.7d) 

Property  and  homeowners  insurance 498(1 1) 

Property  tax 205(2) 

Public  transit 483(2.8) 

Pupil  assignment  options 483(6.1) 

Rabies  vaccine  administration  by  owner 483(2.2) 

Rail  service  study  technical  corrections 456(56.5) 

Rail  service  to  state  ports 483(2.1) 

Real  estate  broker  liens 483(2.1) 

Recreational  fishing  licensing  study 400(1.3) 

Residential  lawn  and  garden  pesticide  use  education 483(8.1) 

Revenue  staff  requirements 443(29) 

Residential  schools  study 443(11. 60c) 

Review  of  federal  and  state  funded  job  programs 443(16.1) 

Revenue  Laws  Study  Committee 

Revenue  laws 483(14. 1)-(14.2) 

River  basin  surface  water  transfer 483(8. 1);  524(2) 

Robbery  witness  protection 483(2.1) 

Salary  administration  of  exempt  state  positions 520(8) 

School  dropout  drivers  license  ineligibility 507(7) 

Seafood  and  Aquaculture  Commission  appeals  procedure 

and  rules  study 400(1.8) 

Septic  tank  system  management  practices 443(15. 16c) 

Shellfish  license  exemption  study 400(1.6) 

Shellfish  resource  management  study 400(1.5) 

Small  business  development 483(2.1) 

Special  license  plates  study 461(5) 

State  agency  contract  lobbying 483(2.1) 

State  construction 483(2.1) 

State  funds  for  lobbying 483(2.1) 

State  Personnel  administrative  span  of  control 443(7.13) 

State  psychiatric  hospitals  management 443(1 1.44) 

Storm  hazard  mitigation 483(2.1) 

Student  discipline 483(6.1) 

Substance  abuse  program  subsidies  for  TSECMMP 

coverage 443(11.42) 

Substance  abuse  aftercare 483(2.10) 

Teacher  and  school  administrator  supply 443(8.43) 

Teacher  assistants 443(8.12) 

Teacher  certification 443(8.22) 

Teacher  certification  renewal  study 221(14) 

Tractor/trailer  size  and  safety 483(15.1) 

UNC  and  open  meeting  and  public  records  laws 483(2.9) 

Unpaved  secondary  roads 483(15.1) 

Vehicle  safety  inspections 483(15.1) 

Venture  capital  and  business  finance 483(2.1) 

Victims  rights 483(2.1) 
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Chapter 
Stu  d  ies — continued 

Wastewater  systems  permits 483(2.1) 

Wastewater  system  site  evaluation 483(8.1) 

Water  quality  studies  evaluation 483(8.1) 

Watercraft  safety 483(2.1) 

Western  passenger  rail  service  major  investment 443(32.27) 

Work  First  recipient  movement 443(12.20d) 

Working  poor  study 443(12.7b) 

UNC  Board  of  Governors  student  member  and  conflicts  of 

interest 483(6.1) 

UNC  capital  facilities 443(10.1b) 

UNC-Chapel  Hill  hospital  budget  cut  impact  study 443(10.23) 

UNC  teacher  and  school  administrator  supply 443(8.43) 

UNC  tuition  increase 443(10.21c) 

Substance  Abuse 

Alcohol  and  drug  defense  program  repealed 18(3) 

Alcoholic  Beverages — see  that  heading 

Block  grant  funds 443(5a) 

Clinical  addiction  specialist,  clinical  supervisor,  and 

residential  facility  director  certification 492 

Corrections  substance  abuse/DWI  aftercare  funds 443(19.23) 

Corrections  substance  abuse  programs  evaluation 443(19.23) 

DART/DWI  aftercare  program  report 443(19.24) 

Driving  While  Impaired — see  that  heading 

Drug  and  alcohol  information  distributed  with  marriage 

license  repealed 136 

Health  insurance  conforming  changes 259 

MHDDSAS  expansion  ftinds  allocation 443(11.41) 

Narcotics — see  that  heading 

Non-Medicaid  reimbursement 443(11.12) 

Pharmacist  rehabilitation  programs 177 

Prisoner  substance  abuse  services  facilities  exempt  from 

licensure  and  certificate  of  need 443(19.2) 

Program  grants 443(11.42) 

Substance  abuse  aftercare  study 483(2.10) 

TSECMMP  technical  corrections 512 

Tri-County  realignment  incentive  funds 443(11.39) 

Work  First  Program  eligibility  for  drug  offenders 443(12.4) 

Work  First  recipient  treatment  required 443(12.8) 

Substance  Abuse  Professional  Certification  Board 

Clinical  addiction  specialist,  clinical  supervisor,  and 

residential  facility  director  certification 492 

Membership  change 492(3) 

Technical  corrections 443(11  A.  118) 

Summerfield,  Town  of-corporate  limits 249 
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Chapter 
Sunset  Beach,  Town  of 

Building  permit  required  for  roofing 63 

Occupancy  tax 364(12) 

Supreme  Court — see  Courts 

Surety  and  Fidelity 

Charitable  solicitor 124 

Housing  Authority  eviction  action  for  criminal  activity 473 

State  insurance  and  fidelity  bonds 443(7.1) 

Statute  of  limitations  for  actions  on  official  bonds 297 

Technical  corrections 443(11  A.  17) 

Telephone  solicitors  registration  requirement 482 

Workers'  compensation  employer  group  requirements 362 

Surry  County 

Big  Elkin  Creek  stream  restoration 443(34.7) 

Elkin,  Town  of — see  that  heading 

Lovill's  Creek  greenway 443(34.7) 

Mount  Airy,  Town  of — see  that  heading 
Pilot  Mountain,  Town  of — see  that  heading 

Swain  County-Tuckasegee  River  access 443(34.7) 

Swepsonville,  Town  of 

Incorporation 448 

Sanitary  district  dissolution 448 

Swine — see  Livestock  and  Poultry 

-T- 

Tabor  City,  Town  of-extraterritorial  jurisdiction 281 

Tarboro,  Town  of-contracts  with  town  permitted  of  council  members 96 

Task  Forces  (see  also  particular  heading) 

SOS  grants  review  and  selection  task  force  authorized 443(8.29m) 

Taxes  and  Assessments  (see  also  Revenue,  Department  of;  particular  heading) 

Belmont  agreements  in  lieu  of  annexation 105 

Claim  of  right  conform  to  federal  treatment 213 

Collection  of  debt  owed  state  and  local  government 490 

Credits 

Business  expansion 277 

Conservation  donation  cap 226 

Historic  preservation 139 

Ports  tax  credit 443(29.1) 

Dedicated  sources  of  revenue  study 483(2.4) 
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Chapter 
Taxes  and  Assessments — continued 

Excise  tax 

Dry-cleaning  solvent  tax 392(4) 

Illicit  liquor  tax 292 

Wine  tax  proceeds  distribution 443(14.4) 

Filing  extension  without  payment 300 

Food  tax 

Forsyth-Guilford  Metropolitan  Baseball  Park  District 380 

Reduction 475(1) 

Fuel  tax 

Administration  changes 60 

Refund  claim  extension 423 

Franchise  tax 

Filing  extension  without  payment 300 

Natural  gas  districts 426(3) 

Gift  tax-filing  extension  without  payment 300 

Gross  receipts  taxes  distribution 1 18 

Gross  receipts  distribution  administration  costs  deductible 
by  Department  of  Revenue 439 

Highway  use  tax  and  registration  study 466(5) 

Highway  use  tax  removal  study 483(15.1) 

Income  tax,  corporate 

Cap  on  dividends  deductions  removed 439 

Incentives  for  new  and  expanding  businesses,  changes 277 

Tax  exempt  obligations  clarified 439 

Income  tax,  individual 

Filing  extension  without  payment 300 

Non-residents  withholding 109 

Parental  Savings  Trust  Fund  exemptions 328 

Prohibit  assessment  for  taxable  percentage  deduction  of 

intangibles  tax 17 

Real  property  conservation  donation  tax  credit 226 

Severance  pay  exclusion 525 

Inheritance  tax-exception  from  filing 6(2) 

Intangibles  tax 

Prohibit  assessment  for  taxable  percentage  deduction 17 

Refiind 318 

Intercept  of  taxes  for  child  support  owed 433(3.3) 

Motor  vehicle  tax 

Board  of  Equalization  and  Review 186 

Municipal  registration  taxes  for  transit  financing 417(4) 

Registration  for  transit  financing 417(2) 

Rental  tax  for  transit  financing 417(3) 

Natural  districts  exempt  from  tax 426 
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Chapter 
Taxes  and  Assessments — continued 
Occupancy  tax 

Avery  County  occupancy  tax  proceeds  distribution 410(5)-(6) 

Caswell  Beach 364(8) 

Brunswick  County 364 

Facility  Authority  allocations  to  capital  improvements 68 

Forsyth  County  proceeds  distribution 408 

Goldsboro  proceeds  use  change 447 

Holden  Beach 364(9) 

Lumberton  occupancy  tax  extension  and  revenue  use 361 

Madison  County 102 

Nash  County  authorized 255 

Ocean  Isle  Beach 364(10)-(I  I) 

Person  County 364(3),  (14)-(15) 

Randolph  County 342 

Scotland  County 410(6),  (11)-(12) 

Shallotte 364(6)-(7) 

Shelby 361 

Sunset  Beach 364(12) 

Yaupon  Beach 364(13) 

Peanut  producer  assessments 371 

Property  taxes  and  assessments 

Alleghany  County  delinquent  taxes 410(9) 

Antique  airplane  ceiling 355 

Avery  County  delinquent  taxes 410(7) 

Board  of  Equalization  and  Review  of  Henderson 

County 186 

Exempt  most  intangible  personal  property 23 

Foxfire  Village  street  assessments  include  underground 

electrical  systems 45 1 

Hendersonville  tax  agreements 188 

Interest  on  overpayments 205 

Laurel  Park  tax  agreements 188 

Legislative  Research  Commission  study 205(2) 

Mitchell  County  delinquent  taxes 410(8) 

Newland  delinquent  taxes 410(7) 

Reimbursement  on  condemned  land 270 

Spruce  Pine  delinquent  taxes 410(8) 

Use  value  taxation  eligibility  on  non-producing  turkey 

property 272 

Weapons  listing  repealed 6(1) 

Refunds 

Sales  and  use  claim  extensions 423 

Federal  retirees  carry  forward 499 

Intangibles 318 

Revenue  Code  reference  update 55 

Revenue  law  enforcement  agents  authorized 503 
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Chapter 
Taxes  and  Assessments — continued 

Revenue  Laws  Study  Committee  study 483(14. 1)-(14.2) 

Sales  and  use  tax 

Audiovisual  master  tapes  exempt 521 

Designation  of  county  official  to  receive  sales  tax 

refund  information 340 

Custom  computer  software  definition 370 

Filing  on  out-of-state  purchases 77 

Food  tax  reduction 475(1) 

Mecklenburg  transit  financing 417(1) 

Mixed  beverage  tax  receipts  for  area  mental  health 

programs 443(11.29) 

Nutritional  supplements  sold  by  chiropractors  exempt 369 

Refund  claim  extension 423 

Reusable  industrial  containers  exempt 397 

Scrap  tire  disposal  tax  extended 209 

Strawberry  plant  seller  assessments 371 

Technical  corrections 456(43) 

Unemployment  taxes-collection  and  calculation 398(4) 

Teachers 

ABC's  performance  recognition  rewards 443(8.14) 

Additional  teachers  for  underperforming  students 443(8. 29c) 

Additional  teachers  funds 443(8. 29c) 

Apprenticeship  program 443(16b) 

Career  status 221(10-(12) 

Certification 221(5)-(8) 

Certification  study 221(14) 

Colleges  assist  teachers  in  certification  repealed 18(9) 

Competency 221(3) 

Dismissal  in  low  performing  schools  repealed 18(15g) 

Encourage  entry  to  teaching  profession  repealed 18(11) 

Evaluation  development  fijnds 221(30) 

In-state  tuition  for  certification  and  professional 

development  courses 443(8.22) 

Masters/ Advanced  Competencies 221(1 7)-(19) 

Mentor  program 221(9) 

National  Board  for  Professional  Teaching  Standards 

participation  funds 443(8.23) 

Non-instructive  duties  of  teachers  study 483(6.1) 

Personnel  Administration  Commission  repealed 18(10) 

Personnel  certification  minimum  scores  set  by  State  Board 

of  Education 383 

PHiblic  school  administrator  exam  exemption 20 

Regional  Educational  Training  Centers  repealed 18(6) 

Residential  schools  certification  study 443(11.60c) 

Salaries  and  Benefits — see  that  heading 
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Chapter 
Teachers — continued 

Salary  schedule  raised 221(16);  (18)-(25) 

Teacher  and  school  administrator  supply  study 443(8.43) 

Teachers'  and  State  Employees'  Comprehensive  Major 

Medical  Plan  (TSECMMP) — see  Insurance 
Teachers'  and  State  Employees'  Retirement  System 
(TSERS>-see  Retirement 

Teachers'  and  State  Employees'  Comprehensive  Major  Medical  Plan 
(TSECMMP)— see  Insurance 

Teachers'  and  State  Employees'  Comprehensive  Major 
Medical  Plan  Employee  Hospital  and  Medical  Benefits 
Committee-meet  at  least  quarterly 278 

Teachers'  and  State  Employees'  Retirement  System 
(TSERSHee  Retirement 

Teachers'  and  State  Employees'  Retirement  System  Board 
of  Trustees 

Appropriations 
Administrative  expenses  to  comply  with  court  decisions 443(33.24) 

Technical  Corrections — see  General  Statutes;  particular  heading 

Technological  Development  Authority-reporting 

requirement 443(16.18) 

Telecommunications 

91 1  information  from  phone  company  confidential 287 

Discontinuation  of  services  for  use  in  unlawful  purposes 372 

Distance  learning  and  off-campus  cost  estimates 443(10.3) 

Distance  learning  funds  use 443(8.17) 

Electronic  filing  of  campaign  reports 515(5) 

Electronic  surveillance  technical  amendments 435 

Emergency  Telephone  System  Fund ,....8 

Executive  Director  Agency  for  Public 

Telecommunications'  salary 443(33.2) 

Internet  access  to  campaign  reports 515(6) 

Law  enforcement  telecommunications  operator  standards 443(20.1  Ib-d) 

Pay  telephone  providers  local  line  access 207 

Reduce  automated  phone  system  menus  in  state  agencies 351 

Registration  requirement  for  telephone  solicitors 482 

Sex  offender  registry  electronic/internet  access 516 

Telemedicine  physicians  must  be  licensed  in  state 514 

Telephones — see  Telecommunications 

Testing 

Advanced  school  placement  testing 443(8.11) 

Alcohol  screening  test  as  DWI  evidence 379(4) 

CPA  computer-based  exams 157 
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Chapter 
Testi  n  g — continued 

DWI  testing  receipts  transfer  to  Governor's  Highway 

Safety  Program 443(15.23) 

Drug  tests  allowed  in  DWI 379(5.  l)-(5.6) 

Drug  tests  required  for  Work  First  recipients 443(12.8) 

High  school  exit  exams  authorized 443(8.27e)-(8.27f) 

Optician  licensing 424 

Personnel  certification  minimum  scores  set  by  State  Board 

of  Education 333 

Teacher  competency 221(3) 

Textbooks — see  Education 

Textiles-Hosiery  Technology  Center  funds 443(9.12) 

Thomasville,  City  of-Superior  Court  sessions  authorized 304(4) 

Tobacco-sale  to  minors  amendments 434 

Torts 

Equine  activity  liability 376 

Hospital  liability  technical  corrections 456(48) 

Immunity  for  employers  providing  employee  references 478 

Injured  party  may  waive  judgment  enforcement  of 

underinsured/uninsured  motor  vehicle  for  payment 396 

Limit  compensable  damage  clauses  on  public  projects 

unenforceable 439 

Residential  property  disclosure  owner  liability 472(3) 

Shooting  range  noise  pollution  liability  exemption 465 

Skating  rink  liability 376 

Technical  corrections 443(1 1A.85)-(11A.88) 

Wrongful  imprisonment  compensation 388;  443(7.2b) 

Tourism  Development  Authorities — see  Travel  and  Tourism 

Trade — see  Commerce 

Trademarks — see  Intellectual  Property 

Trails  Committee-technical  corrections 443(1  lA.l  19) 

Transportation  (see  also  Transportation,  Department  of) 

Commercial  vehicle  staggered  registration  study 466(4) 

Congestion  management  project 443(32.11) 

Drivers  education  funding 443(32.6) 

Engineering  and  design  quality  in  Department  of 

Transportation  contracts 196 

Graduated  drivers  licenses 16 

Halifax  County  Airport  Authority  created 275 

Highway  maintenance  requirements  report 443(32.19) 
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Chapter 
Transportation — continued 

Highway  use  tax  removal  study 483(15.1) 

Highway  use  tax  and  registration  study 466(5) 

Increased  registration  fees  study 483(15.1) 

Increase  weight  limits  on  local  transportation  of  crops 354 

Infrastructure  bank  authorized 428 

Law  enforcement  officers  may  order  removal  of  causes  of 

blockade  to  roads  and  highways 14 

Light-traffic  road  access  to  highways 373;  466(2) 

Local  government  transit  financing 417 

Motor  vehicle  tires  and  safety  study 483(15.1) 

Motorcycle  helmets  study 483(15.1) 

National  Park,  Parkway  and  Forests  Development  Council 

transferred  from  Commerce  to  DEHNR 443(1 5.36) 

Overweight  penalties  study 483(15.1) 

Public  transit  study 483(2.8) 

Public  transportation  and  passenger  rail  funding  use 443(32.17) 

Public  transportation  federal  funds 443(32.18) 

Rail  service  to  state  ports  study 483(2.1) 

Regional  Transportation  Authorities 393 

Resurfaced  roads  may  be  widened 443(32.12) 

Small  urban  construction  program 443(32.4) 

Special  weight  permits  for  wood  residuals 373 

Tractor/trailer  size  and  safety  study 483(15.1) 

Truck  registration  increase  study 483(15.1) 

Unpaved  secondary  roads  study 483(15.1) 

Warning  flag  and  light  colors  for  extended  loads 178 

Western  passenger  rail  service  major  investment  study 443(32.27) 

Vehicle  safety  inspections  study 483(15.1) 

Transportation,  Board  of 

Ferry  and  aircraft  purchases 443(32.1) 

Membership  changes 495(88) 

Speed  limits  on  school  grounds 341 

Unreserved  Highway  Fund  credit  balance  use 443(32.5) 

Transportation,  Department  of  (see  also  Transportation) 
Appropriations 

Contaminated  property  remediation 443(32.24) 

Current  operations 443(2) 

Drivers  education 443(32.6) 

Highway  Fund 

Availability 443(6.1) 

Construction  and  maintenance 443(3) 

Division  of  Motor  Vehicles 443(3) 

Fire  Protection  Grant  Fund 443(23) 

Governor's  Highway  Safety  Program 443(3) 

Highway  Patrol  underground  fuel  tank  remediation 443(32.21) 

Reserves  and  transfers 443(3) 
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Chapter 
Transportation,  Department  of — continued 
Highway  Trust  Fund 

Intrastate  system 443(4) 

Secondary  roads 443(4) 

State  aid  to  municipalities 443(4) 

Urban  loops 443(4) 

Transfer  to  General  Fund 443(4) 

North  Carolina  Railroad  acquisition 443(32.30) 

Public  transportation 443(32.18) 

Small  urban  construction  program 443(32.4) 

Western  passenger  rail  service  major  investment  study 443(32.27) 

Branch  agent  reimbursement  rates 443(32.7) 

Commission  agent  performance  measures 443(32.7b) 

Congestion  management  project 443(32.11) 

Contract  agent  transaction  analysis  and  on-line  registration 

study 443(32.29) 

Controller  to  allocate  highway  funds 443(32.3) 

Drivers  education  license  testing  study 443(32.15) 

Drivers  Privacy  Protection  Act 443(32.25) 

Engineering  and  design  quality  in  contracts 196 

FEMA  receivables  report 443(32.14) 

Feny  and  aircraft  purchases 443(32.1) 

Global  TransPark  Authority  to  reimburse  Highway  Fund 

from  federal  sources 443(32) 

Graduated  drivers  licenses 16;  443(32.20) 

Highway  Fund  limitations  on  overexpenditures 443(32.10) 

Highway  Fund  revenues 443(32.13) 

Highway  Trust  Fund  revenues 443(32.13) 

Infrastructure  bank  authorized 428 

Maintenance  requirements  report 443(32.19) 

Minority  and  women  owned  business  participation  plan 443(32.23) 

North  Carolina  Railroad  acquisition 443(32.30) 

Public  transportation  and  passenger  rail  funding  use 443(32.17) 

Reimburse  Corrections  for  prison  road  squads 443(19.16),  (32.2) 

Resurfaced  roads  may  be  widened 443(32.12) 

Rockingham  Correctional  Center  property  transfer 443(19.15) 

Salvaged  vehicle  inspections 443(32.26) 

School  bus  driver  training  privatization  plan 443(32.9) 

Secretary's  salary 443(33.1) 

Special  weight  permits  for  transportation  of  wood 

residuals 373 

Technical  changes 443(1 1A.7) 

Unreserved  Highway  Fund  credit  balance  use 443(32.5) 

Vehicle  registration  budget  codes  merged 443(32.8) 

Western  passenger  rail  service  major  investment  study 443(32.27) 
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Chapter 
Transportation  Oversight  Committee,  Joint  Legislative 

Highway  use  tax  and  registration  study 466(5);  483(15.1) 

Motor  vehicle  tires  and  safety  study 483(15.1) 

Motorcycle  helmets  study 483(15.1) 

Overweight  penalties  study 483(15.1) 

Tractor/trailer  size  and  safety  study 483(15.1) 

Unpaved  secondary  roads  study 483(15.1) 

Vehicle  safety  inspections  study 483(15.1) 

Transylvania  County 

Additional  Assistant  District  Attorneys 443(18.11) 

Brevard  High  School  wetland  boardwalk 443(34.7) 

State  parks  system  addition 276 

Trapping — see  Hunting  and  Fishing 

Travel  and  Tourism 

Rural  Tourism  Development  Grant  Program 443(16.12) 

State  Government  Visitors'  Center 443(34.1),  (34.10) 

Tourism  development  authorities 

Avery  County 410(5) 

Brunswick  Authority  created 364(2) 

Forsyth  County  occupancy  tax  proceeds  distribution 408 

Mount  Avery 410(2) 

Person  Authority  created 364(15) 

Scotland  County 410(12) 

Shallotte  created 364(7) 

Tourism  promotion  funds 443(16.12) 

Travel  and  Tourism  Board-membership  changes 495(89) 

Treasurer — see  State  Treasurer 

Tri-County  Area  Authority 

DHR  administration  extended 280 

Realignment  incentive  funds 443(1 1.39) 

Trinity,  City  of-incorporation 44 

Trucks  (see  also  Motor  Vehicles) 

Increase  weight  on  local  transportation  of  crops 354 

Warning  flag  and  light  colors  for  extended  loads 178 

(TSECMMP)  Teachers'  and  State  Employees'  Comprehensive  Major  Medical 
Plan — see  Insurance 

(TSERS)  Teachers'  and  State  Employees'  Retirement 
System-see  Retirement 
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"■"^      ■'  Chapter 

Tuition 

In-state  tuition  for  teacher  certification  and  professional 

development  courses 443(8.22) 

Legislative  Tuition  Grant  limitations 443(10.5) 

UNC  Master  of  Accounting  increase 443(10.21) 

Waivers  for  families  of  emergency  workers  killed  or 

disabled  in  line  of  duty 505 

-U- 

UNC— See  University  of  North  Carolina 

UNC  Board  of  Governors 

Academic  enhancement  funds  clarification 443(10.15) 

Admissions  requirements  for  nonpublic  school  students 240 

Advanced  placement  testing 443(8.11) 

Agricultural  Research  Service  salary  review 443(10.17c) 

Aid  to  private  college  students  procedures 443(10.4) 

Appropriations 

ASU  centennial  celebration  funds 443(10.16) 

Area  health  education  centers  funds 443(10.10) 

Current  operations 443(2) 

Equity  funds 433(10.1a) 

John  Kemodle  Fund 443(10.20) 

Libraries  funds 443(10.11) 

Lineberger  Cancer  Center  fiinds 443(10.20) 

Manufacturing  Extension  Partnership  Program  funds 443(10.7) 

Cooperative  Extension  Services  Natural  Resources 

Leadership  Institute  funds 433(10.24) 

Overhead  receipts 443(10.18) 

Repair  and  renovations 443(34.5) 

UNC-TV  transmission  tower 443(34.1) 

Assistance  to  public  schools 443(10.9) 

Budget  management  flexibility 443(10.19) 

Capital  facilities  study 443(1 0.1b) 

Chape!  Hill  hospital  budget  cut  impact  study 443(10.23) 

Contracts  and  purchases  revisions  report 412 

Cooperative  Extension  Service  salary  review 443(10.17c) 

Cooperative  Extension  Services  study 443(10.12) 

Distance  learning  and  off-campus  cost  estimates 443(10.3) 

Distinguished  Professors  Endowment  Trust  Fund  limits 443(10.6) 

Medical  school  funding  formula 443(10) 

Odor  control  study 458(3.2) 

Odor  control  study  funds  do  not  revert 443(15.6) 

Overhead  receipt  flexibility 443(10.8) 

Reimburse  Justice  Department  for  legal  representation 443(20.5) 

Safe  schools  training  program  for  school,  law  enforcement 

and  court  personnel 443(8. 29v) 

Student  member  and  conflicts  of  interest  study 483(6.1) 
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Chapter 
UNC  Board  of  Governors — continued 

Teacher  and  school  administrator  supply  study 443(8.43) 

Teacher  assistants  education  program  studies 443(8.12) 

Teacher  training  program  for  safe  schools 443(8.29h) 

Tuition  increases  for  MBA  and  accounting  programs 443(10.21) 

Tuition  increase  study 443(10.2 Ic) 

Uniform  Commercial  Code 

Investment  Securities  revision 181 

Conflicting  security  interests  in  crops 336 

Union  County 

Additional  Assistant  District  Attorneys 443(18.1 1) 

Additional  District  Court  judges 443(18.12) 

Multi-campus  community  authorized 443(9.7) 

Removal  of  dog  collars  illegal 150 

Wastewater  management  infrastructure „..; 443(15.15) 

University  of  North  Carolina  (UNC)  (see  also  Colleges  and  Universities) 
A&T  State  University 

Appropriations 

Classroom/lab  building 443(34.1) 

Academic  enhancement  funds  clarification 443(10.15) 

Admissions  requirements  for  nonpublic  school  students 240 

Advanced  placement  testing 443(8.11) 

Animal  operation  odor  control  study 458(3.2) 

Appalachian  State  University 

Appropriations 

Centennial  celebration  fiinds 443(10.16) 

Convocation  center 443(34.1) 

Current  operations 443(2) 

Capital  projects  authorizations 425(2) 

Appropriations  (see  also  specific  institution  this  heading) 

Fire  Protection  Grant  Fund 443(23) 

Fire  safety  improvements 443(34.5) 

UNC-TV  transmission  tower 443(34.1) 

Armed  forces  residency  for  UNC  tuition 443(10.2) 

Assistance  to  public  schools 443(10.9) 

Budget  management  flexibility 443(10.19) 

Cap  on  drivers  license  restoration  fees  deposited  in 

alcohol  studies  fund 377 

Capital  facilities  study 443(10.  lb) 

Capital  projects  authorizations 425 

Capital  projects  procedures 412 

Center  for  the  Prevention  of  School  Violence  funding 443(8.18) 

Contract  and  purchasing  revisions 412 

Cooperative  Extension  Services  study 443(10.12) 

Distance  learning  and  off-campus  cost  estimates 443(10.3) 

Distinguished  Professors  Endowment  Trust  Fund  limits 443(10.6) 
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Chapter 
University  of  North  Carolina  (UNC) — continued 

Duke  University  Medical  School  funding  formula 443(10) 

East  Carolina  University 
Appropriations 

Academic  affairs  funds 443(2) 

Division  of  Health  Affairs 443(2) 

Dowdy-Ficklen  Stadium  expansion 443(34.1) 

Nursing/home  economics  addition 443(34.1) 

Science  lab/technology  building  design 443(34.1) 

Capital  projects  authorizations 425(2) 

Elizabeth  City  State  University 
Appropriations 

Academic  computing  center  addition 443(34.1) 

Current  operations 443(2) 

Fine  arts  building 443(34.1) 

Entry  standards  for  teacher  education 221(4) 

Equity  funds 443(10.1a) 

Fayetteville  State  University 
Appropriations 

Current  operations 443(2) 

Hospital  law  enforcement  agencies  authorized 194 

In-state  tuition  for  teacher  certification  and  professional 

development  courses 443(8.22) 

Libraries  funds 443(10.11) 

NC-LIVE  project  funds 443(10.11) 

North  Carolina  Agricultural  and  Technical  State 
University 
Appropriations 

Current  operations 443(2) 

Capital  projects  authorizations 425(2) 

North  Carolina  Central  University 
Appropriations 

B.N.  Duke  Auditorium  addition 443(34.1),  (34.5) 

Current  operations 443(2) 

Lee  Biology  renovation 443(34.5) 

Repairs  and  Renovations 443(34.5) 

North  Carolina  School  of  Science  and  Mathematics 
Appropriations 

Current  operations 443(2) 

North  Carolina  School  of  the  Arts 
Appropriations 

Current  operations 443(2) 

Filmmaking  school  support 443(34.1) 
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Chapter 
University  of  North  Carolina  (UNC) — continued 
North  Carolina  State  University 
Appropriations 

Academic  affairs  funds 443(2) 

Agricultural  Research  Service 

Funds 443(2),  (1 0.1 7a) 

Odor  control  study  funds 443(15.6) 

CMAST  building 443(34.1) 

Cooperative  Extension  Service 

Funds 443(2);  IO.I7a) 

Natural  Resources  Leadership  Institute  funds 433(10.24) 

Eastern  4-H  Environmental  Education  Center 443(34.1) 

JC  Raulston  Arboretum 443(34.1) 

Manufacturing  Extension  Partnership  Program  funds 443(10.7) 

Nelson  Hall  renovations 443(34.5) 

Research  and  teaching  feed  mill 443(34.1) 

Toxicology  building  planning 443(34.1) 

Agricultural  Research  Service 

Odor  control  study  fiinds 443(15.6) 

Salary  review 443(10.17c) 

Capital  projects  authorizations 425(2)(4) 

Centennial  Campus  Umstead  Act  exemption 527 

Cooperative  Extension  Service  salary  review 443(10.17c) 

Umstead  Act  exemption  technical  corrections 456(55.2) 

Overhead  receipt  flexibility 443(10.8) 

Overhead  receipts 443(10.18) 

Payroll  deduction  revisions 412(9) 

Reimburse  Justice  Department  for  legal  representation 443(20.5) 

Role  of  State  Auditor  clarified 71 

Safe  schools  training  program  for  school,  law  enforcement 

and  court  personnel 443(8.29v) 

Salaries 443(33.17) 

Teacher  certification  renewal  study 221(14) 

Teacher  education  performance 221(4) 

Teacher  training  program  for  safe  schools 443(8.29h) 

UNC  -  Asheville 
Appropriations 

Current  operations 443(2) 

Graduate  Center 443(34.1) 

Highsmith  Center 443(34.12) 

Kellogg  Center 443(34  1) 

UNC  -  Chapel  Hill 
Appropriations 

Academic  affairs  funds 443(2) 

Area  Health  Education  Centers  funds 443(2) 

Beard  Hall-School  of  Pharmacy 443(34.1) 

Botanical  Gardens 443(34.1) 


2781 


Index  to  the  Session  Laws 

Chapter 
University  of  North  Carolina  (UNC) — continued 
UNC  -  Chapel  Hill— continued 
Appropriations — continued 

Carolina  Living  and  Learning  Center 443(34.1) 

Health  affairs  funds 443(2) 

.        lOG  Knapp  Building  addition 443(34.1),  (34.5) 

Lineberger  Cancer  Center  funds 443(10.20) 

PaulJ.  Rizzo  Conference  Center 443(34.1) 

Capital  projects  authorizations 425(2),  (3) 

Hospital  budget  cut  impact  study 443(10.23) 

Institute  of  Government  building/renovation 

authorization 443(10.22) 

UNC  -  Charlotte 
Appropriations 

Academic  facilities  planning 443(34.1) 

Current  operations 443(2) 

Polymer's  Ext.  Program  building 443(34.1) 

Capital  projects  authorizations 425(2) 

UNC  -  Greensboro 
Appropriations 

Current  operations 443(2) 

Music  building 443(34.1) 

Science  lab/classroom  building 443(34.1) 

UNC  Hospitals  at  Chapel  Hill 
Appropriations 

Current  operations 443(2) 

UNC  -  Pembroke 
Appropriations 

Biotechnology  funds 443(16.23) 

Current  operations 443(2) 

Residence  hall 443(34.1) 

UNC  tuition  increases  for  MBA  and  accounting  programs 443(10.21) 

UNC  tuition  increase  study 443(10.21c) 

UNC  -  Wilmington 
Appropriations 

Classroom  building 443(34.1) 

Current  operations 443(2) 

Capital  projects  authorizations 425(2) 

UNC  and  open  meeting  and  public  records  laws  study 483(2.9) 

Wake  Forest  University  Medical  School  funding  formula 443(10) 

Western  Carolina  University 
Appropriations 

Camp  Lab  School  renovation 443(34.5) 

Current  operations 443(2) 
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Chapter 
University  of  North  Carolina  (UNC) — continued 
Winston-Salem  State  University 
Appropriations 

Current  operations 443(2) 

F.L.  Atkins  Nursing  Building  renovation/expansion 443(34.1) 

Use- Value  Advisory  Board-technical  corrections 443(1 1  A.  1 19) 

Utilities 

Discontinuation  of  telecommunication  services  used  for 

unlawfful  purposes 372 

Drinking  Water  Act  conform  to  federal  law 30 

Drinking  Water  Treatment  Revolving  Loan  Fund 206 

Electric  membership  corporation  board  proxy  votes 346 

Electricity  supplier  competition  with  city  consent 346 

Exempt  some  water  and  sewer  utilities  from  regulation 437 

Future  of  Electric  Service  in  North  Carolina,  Study 

Commission  on-created 40 

Municipal  electric  service  technical  corrections 346 

Natural  gas  rates  and  districts  for  unserved  counties 426 

Pay  telephone  providers  local  line  access 207 

Regulatory  fee 475(3.1)-(3.2) 

Utility  Account 443(16.9) 

Water  and  Sewer  Authorities 

Eminent  domain 436 

Delivery  agreements  authorized 436 

Utilities  Commission 

Chairman's  salary 443(33.2),  (33.5) 

Exempt  some  water  and  sewer  utilities  from  regulation 437 

Members' salaries 443(33.2),  (33.5) 

Natural  gas  rates  and  districts 426 

Noncompliant  treatment  works  study 458(12.5) 

Pay  telephone  providers  local  line  access 207 

Technical  corrections 443(11  A.  116) 


Vance  County 

Additional  Assistant  District  Attorneys 443(18.1 1) 

Discharge  of  firearm  near  schools 128 

Henderson,  City  of— see  that  heading 

Veterans — see  Armed  Forces 

Veto — see  General  Assembly;  Governor 

Victims  Compensation — see  Victims  Rights 
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Chapter 
Victims  Rights  (see  also  Courts)  ;>  i.ii'iji.i  ' 

Crime  Victims  Compensation  Act  revisions ;....l.. 227 

Crime  Victims  Compensation  Fund  report 443(21.3) 

Eligibility 227 

Funeral  expenses  allowed 227 

Victims  Assistance  Network  services 443(21.1) 

Victim's  family  at  execution 70 

Victims'  rights  assistants 443(18.7) 

Victims  rights  study 483(2.1) 

Vital  Records — see  Records 

Vocational  Education 

Bureau  for  Training  Initiatives  programs 443(16b) 

Commission  on  Workforce  Preparedness  consolidated 

with  Division  of  Employment  and  Training 443(16.15) 

Computer  recycling  program 443(8. 24c) 

DYS  training  school  student  evaluations 443(11.52) 

Employment  and  Training  Grant  Program 443(16b) 

Focused  Industrial  Training  Program 443(16b) 

Job  Opportunities  and  Basic  Skills  Training  Program 

repealed 443(12.14) 

Job  Training  Programs,  Legislative  Study  Commission  on 443(16.1) 

New  and  Expanding  Industry  Program 

Emergency  appropriations 38 

Funds 443(9.6b) 

Guidelines 443(9.6) 

Report  date 443(9.5) 

Occupational  extension  faculty-student  ratio 443(9.2) 

Opportunities  Industrialization  Centers 443(16.25) 

Public  school  computer  recycling  pilot  program 443(8. 24c) 

REAL  Enterprises  reporting  requirements 443(16.2) 

Residential  schools  study 443(11. 60c) 

State  education,  training  and  placement  effectiveness 

evaluation 443(16b) 

State  job  training  participants  tracking  system 443(16b) 

Training  requirements  for  child  welfare  services  staff 443(1 1.57d) 

Worker  Training  Trust  Fund  appropriations 443(16) 

Vocational  Rehabilitation  (see  also  Employment) 

Advisory  Council  chair's  term  not  to  exceed  three  years 509 

Vocational  Rehabilitation  Advisory  Council 
reimbursement  and  compensation 443(11.64) 

Vocational  Rehabilitation  Advisory  Council 

Chair's  term  not  to  exceed  three  years 509 

Reimbursement  and  compensation 443(1 1.64) 

Technical  corrections 443(11  A.  118) 
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Chapter 
-W- 

Wake  County 

Additional  Assistant  District  Attorneys 443(18.1 1) 

Authority  to  close  streets  and  alleys  repealed 450 

Evacuation  of  state  buildings 112 

Federal  Prison  Construction  Grant  funds  expenditures 443(19.22) 

Raleigh,  City  of— see  that  heading 

Restitution  to  law  enforcement  for  undercover  purchases 

and  drug  analysis 450(5) 

Schools  exempt  from  development  charges 450 

State  Government  Visitors'  Center 443(34.1),  (34.10) 

State  Fairgrounds  multi-purpose  building 443(34.1) 

Summit  House  program  report 443(19.7) 

Sunset  of  private  service  of  process  extended 450(4) 

Teen  court  programs  created 443(18.24) 

Wake  Forest,  Town  of^see  that  heading 
Wendell,  Town  of — see  that  heading 

Wake  Forest,  Town  of-satellite  annexations 432 

Wallace,  Town  of-four  year  term  for  mayor 321 

Warren  County 

Additional  Assistant  District  Attorneys 443(18.1 1) 

Federal  Prison  Construction  Grant  funds  expenditures 443(19.22) 

Haliwa  Tribe  name  change  to  Haliwa  Saponi  Tribe 293 

Washington,  City  of 

Annexation  agreements  technical  corrections 456(55.1) 

May  negotiate  annexation  agreements 323 

Washington  County 

No  hunting  from  public  right-of-way 95 

Reckless  use  of  firearm  or  bow 95 

Waste  Management  (see  also  Environment;  Pollution;  Solid  Waste) 

Agricultural  waste  research  reports 443(10) 

Agricultural  waste  technical  corrections 496(14) 

Animal  operations  odor  control 458(3.1) 

Animal  waste  compliance  program  report 443(15.2) 

Animal  waste  management  permit  revisions 443(15.3a-b) 

Animal  waste  management  system  permits 458(9.1) 

Brownfields  reuse  study 483(8.1) 

Design  of  animal  waste  irrigation  systems  by  irrigation 

specialists 454 

Dry  Cleaning  Solvent  Cleanup  Act 392 

Financial  and  legal  compliance  of  permit  applicants 27 

Inactive  hazardous  waste  sites  reporting  change 28 

Inactive  hazardous  waste  site  notification  requirements 53;  394(2) 

Landfill  design  compliance  with  federal  law 374 
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Chapter 
Waste  Management — continued 

Landfill  liners 374 

Noncompliant  treatment  works  study 458(12.5) 

Odor  control  study 443(15.6) 

Petroleum  storage  tank  site  cleanup 493(4) 

Phase  out  lagoons  and  sprayfields  plan 458(12.4) 

Recordation  of  inactive  hazardous  waste  site  not  required 528 

Recordation  of  notices  sites 330;  394(2),  (5) 

Remediation  clarification 392(4.4) 

Reuse  of  contaminated  properties 357;  392 

Scrap  Tire  Disposal  Account  funds  for  local  government 

assistance  position 443(1 5.49b) 

Scrap  tire  disposal  tax  extended 209 

Solid  waste  operator  course  requirement  exemption 443(1 5.49a) 

Superfiind  cleanup  cost-share  authorization 443(15.12) 

Superfund  sites  not  eligible  for  brownfields  agreements 392(4.5) 

Swine  farm  animal  waste  system  moratorium 458(1.1)-(1.2) 

Swine  Farm  Siting  Act  amendments 458(4.  l)-(4.2) 

SBI  investigation  of  waste  discharge  violations 458(11.1) 

Technical  corrections 443(1 1A.64),  (11  A.81) 

Voluntary  remedial  action  fijnds 443(15.7) 

Wastewater  system  site  evaluation  study 483(8.1) 

Watauga  County 

Additional  District  Court  judges 443(18.12) 

Beech  Mountain  stream  restoration  projects 443(34.7) 

Water  and  Sewer  Authorities 

Eminent  domain 436 

Delivery  agreements  authorized 436 

Stokes  County  project  fiinds 443(15.11) 

Water  and  Sewer  Systems  (see  also  Utilities) 
Authorities 

Eminent  domain 436 

Delivery  agreements  authorized 436 

Clean  water  revolving  fund  priorities  for  loans  and  grants 458(5.1)-(5.2) 

Drinking  Water  Act  conform  to  Federal  law 30 

Drinking  Water  Treatment  Revolving  Loan  Fund 206 

Exempt  some  utilities  from  regulation 437 

Martin  County  sewer  and  water  grant 443(16.9)a 

Nitrogen  and  phosphorous  limits  in  surface  waters 458(6.  l)-(6.4) 

Noncompliant  treatment  works  study 458(12.5) 

Regional  wastewater  management  system  development 443(15.15) 

Septic  tank  system  management  practices  study 443(15. 16c) 

State  and  local  regulation  study 443(1 1A.128) 

Stokes  County  Water  and  Sewer  Authority  projects 443(15.1 1) 

Stormwater  management 458(7.l)-(7.3) 
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Chapter 
Water  and  Sewer  Systems — continued 

SBI  investigation  of  waste  discliarge  violations 458(1 1.1) 

Pollution  permits 458(11.2) 

Public  notice  and  meetings  for  facilities  discharge  permits 496(3) 

Technical  coirections 443(1 1  A.24)-(l  1A.31),  (11  A.82)- 

(11A.83),(11A.84),(I1A.116) 

Wastewater  system  improvement  permit  reissue 443(15.18) 

Wastewater  system  site  evaluation  study 483(8.1) 

Wastewater  systems  permits  study 483(2.1) 

Water  pollution  control  system  operators  certification 496(1) 

Well  Contractors  Certification  Commission  created 358 

Yadkinville  sewage  treatment  plant  expansion  exemptions 3 

Water  Pollution  Control  System  Operators  Certification 
Commission 

Continuing  education  requirements 496(1) 

Technical  corrections 443(1  lA.  119) 

Water  Resources  (see  also  Lakes  and  Rivers) 

Cape  Fear  River  water  quality  monitoring 443(15.14) 

Clean  Water  Management  Trust  Fund  prioritization 443(7.9) 

Clean  water  revolving  fund  priorities  for  loans  and  grants 458(5.  l)-(5.2) 

Coastal  water  quality  monitoring 443(17) 

Deep  Creek  Project  funds  do  not  revert 443(15.46) 

Deep  Creek  watershed  project 443(15.11) 

Drinking  Water  Act  conform  to  federal  law 30 

Drinking  Water  Treatment  Revolving  Loan  Fund 206 

Limestone  Creek  watershed  project 443(15.11) 

Meadow  Branch  Water  Project  funds  do  not  revert 443(15.46) 

Multi-County  Water  Conservation  and  Infrastructure 

District  water  transfers 443(1 5.48c) 

Nitrogen  and  phosphorous  limits 458(6.  l)-(6.4) 

Pollution  permits 458(1 1  2) 

Roanoke/Pamlico  water  quality  monitoring 443(15.13) 

River  basin  surface  water  transfer  certificates 524(1) 

River  basin  surface  water  transfer  moratorium 524(3) 

River  basin  surface  water  transfer  study 483(8. 1);  524(2) 

River  basin  water  quality  management  plans 458(8.l)-(8.7);  493(1  )-(3) 

SBI  investigation  of  waste  discharge  violations 458(11.1) 

Technical  corrections 443(IIA.8IA) 

Treatment  facilities  discharge  permits  public  notice  and 

"meetings 496(3) 

Water  quality  permit  reserve 443(15.19) 

Water  quality  studies  evaluation  study 483(8.1) 

Watershed/development  projects 443(34.1) 

Wells  and  surface  water  regulation  study 443(1 1  A.128) 

Wetlands  restoration  technical  corrections 496(13) 
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Chapter 
Water  Treatment  Facility  Operators  Board  of 
Certification-technical  corrections 443(1 1A.24)-(1 1  A.31) 

Wayne  County 

Additional  Assistant  District  Attorneys 443(18.1 1) 

Additional  magistrates 443(18.13) 

Forestry  headquarters 443(34.1) 

Goldsboro,  City  of — see  that  heading 

Private  sale 170 

Waynesville,  Town  of-police  may  donate  unclaimed  bicycles  to  charity 39 

Weapons 

Allocation  of  concealed  handgun  fees 470 

Camden  County  discharge  of  firearm  near  schools 108 

Center  fire  rifles  limited  in  Harnett  County 103 

Concealed  handgun  permits 238 

Concealed  weapon  permits  mental  health  clarification 441 

Concealed  handgun  training  exemption  for  law 

enforcement  officers 274;  441 

Concealed  weapons  provisions  do  not  apply  to  law 

enforcement 238;  441 

Confiscated  weapons  may  be  used  by  law  enforcement 356 

McDowell  County  no  discharge  of  a  weapon  from  roads 453 

Property  tax  listing  repealed 6(1) 

Reckless  use  of  firearm  or  bow  in  Washington  County 95 

Shooting  range  noise  pollution  liability  exemption 465 

Vance  County  discharge  of  firearm  near  schools 128 

Weaverville,  Town  of-satellite  annexation 151 

Welfare 

Adoption  assistance 443(12.10) 

Aid  to  Families  with  Dependent  Children  repealed 443(12.14) 

AFDC  Emergency  Assistance  Program  repealed 443(12.14) 

Collection  of  debt  owed  state  and  local  government 490 

Commission  on  the  Family  repealed 443(12.14) 

DHR  Office  of  Internal  Auditor  created 443(12.21c) 

Evaluation 443(12.20c) 

Replace  AFDC  with  Work  First 443(12.1)-(12-36) 

Food  Stamp  Electronic  Benefits  Transfer  Program 

management 443(11.26) 

Foster  care  assistance 443(12.10) 

Garnishment  of  wages  for  public  assistance  fr-aud 497 

Illegal  possession  and  use  of  food  stamps 497 

In-home  caregiver  support  funds 443(11.18) 

Individual  Development  Accounts  pilot  program 443(12.16) 

Job  Opportunities  and  Basic  Skills  Training  Program 

repealed 443(12.14) 

Joint  Legislative  Public  Assistance  Commission  created 443(12. 18) 
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Chapter 
Welfare — continued 

Medical  Assistance  Provider  False  Claims  Act 338 

Medicaid  expenditures  schedule 443(1 1. 1  la) 

Medical  Assistance  Program  study 443(12.19) 

Office  of  Inspector  General  created 443(12.21a-b) 

Restrictive  Reserve  to  Implement  Welfare  Reform 443(12.36) 

State-County  Special  Assistance  Program  study 443(12.19) 

State  Law  Enforcement  Bureau  food  stamp  program 443(12.21d) 

State  Public  Assistance  Equalization  Program  repealed 443(12.14) 

Welfare  reform  initiatives 443(12.1)-(12.36) 

Work  First  Program 

Application  for  assistance 443(12.8A) 

Authority  for  counties  to  provide  services 443(12.13) 

Corrective  action 443(12.6) 

County  plans .....,.,.. .^...,..„443(12.6),  (12.20b) 

Creation  of  program 443(12.3) 

Drug  testing  and  substance  abuse  treatment 

requirements  for  participants 443(12.8) 

Duties  of  counties 443(12.6) 

Duties  of  departments 443(12.6) 

Duties  of  state 443(12.6) 

Eligibility  for  drug  offenders 443(12.4) 

Employment  assistance 443(12.7) 

Employment  assistance  funds 443(12.7c) 

Family  assistance  employment  priority 443(12.7b) 

Federal  funding  and  waivers 443(12.20Aa) 

Fraud  recovery 443(12.17) 

Funding 443(12.6) 

General 443(12. 1)-(12.36) 

Limitations  on  assistance 443(12.6) 

Monitoring  of  program 443(12.20e) 

Performance  standards 443(12.6) 

Program  authorization  and  requirements 443(12.5) 

Recipient  identification  system 443(12.4) 

Recipient  movement  between  counties  study 443(12.20d) 

Records  and  record  confidentiality 443(12.12) 

Reserve  fund 443(12.12A) 

Reserve  fund  use 443(12.6) 

Standard  and  electing  counties  designation 443(12.5),  (12.20a) 

State  hiring  preferences 443(12.7d) 

State  plan 443(12.6),  (12.20b) 

Technical  corrections 443(12.22)-(  12.29) 

Transfer  of  property  not  required  to  qualify 443(12.1 1) 

Vendor  payments 443(12.9) 

Welfare-to-Work  initiative  implementation 443(12.20Ab) 

Working  poor  study 443(  12.7b) 

Well  Contractors  Certification  Commission-created 358 
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Chapter 
Wells — see  Water  and  Sewer  Systems 

Wendell,  Town  of-town  board  elections 92 

Wentworth,  Town  of 

Boundary  revision 322 

Charter  revived 322 

Western  North  Carolina  Regional  Economic  Development 
Commission 

Appropriations 443(16.11) 

Grant-in-aid  reporting  requirement 443(16.10) 

Whiteville,  Town  of-education  district  correction 187 

Wildlife  (see  also  Animals) 

Alligators  commercial  production 198 

Bald  Head  Island  sea  turtle  sanctuary 324 

Beaver  damage  control  funds  extended 256(10);  347(6);  401(6);  418(5) 

Beaver  Damage  Control  Advisory  Board 

Funds 443(15.44b) 

Program  counties  increased 443(15. 44a) 

Report  date  extended 443(15. 44a) 

Beaver  season 97 

Coastal  habitat  protection  plans 400(3.1)-(3.3) 

Currituck  Game  Commission  revisions 163 

Local  acts  retained 456(26) 

Marine  and  estuarine  habitat  program  study 400(1.7) 

Production  and  sale  of  red  deer 142 

Rabies  emergency  wildlife  taking 402 

Red  deer  production  and  sale 142 

Shellfish  resource  management  study 400(1.5) 

Wrightsville  Beach  sea  turtle  sanctuary 91 

Yellow  perch  commercial  production 198 

Wildlife  Resources  Commission 

Alligator  production 198 

Appropriations 

Beaver  Damage  Control  Advisory  Board  funds 443(15. 44b) 

South  Mountains  Gamelands  fiinds 443(15.5) 

Executive  Director's  salary 443(33.2) 

Law  enforcement  officers'  pay  equalized 443(15.38) 

Rabies  emergency  wildlife  taking 402 

Red  Deer  production  and  sale  of  red  deer 142 

Technical  corrections 443(1  lA.l  19) 

Temporary  rules 403 

Transfer  of  funds  for  salary  increase 443(33.6) 

Yellow  perch  production  prior  approval  not  needed 198 

Wilkes  County-removal  of  dog  collars  illegal 150 

Williamston,  Town  of-extraterritorial  jurisdiction 281 
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Chapter 


Wilmington,  City  of 

New  Hanover  International  Airport  municipal  boundary 415 

Harbor  dredging  and  widening 443(34.7) 

Ports  Authority  land  acquisition 443(34.1) 

Ports  Authority  gantry  crane  purchase 443(34.1) 

Wheel  locks  on  illegally  parked  vehicles 218 

Wilson,  City  of 

City  manager  settlement  authority 104 

Imagination  Station  Grass  Roots  Science  Program  funds 443(15.1) 

Opportunities  Industrialization  Centers  funds 443(16.25) 

Wilson  County 

Additional  Assistant  District  Attorneys „ 443(18.1 1) 

Additional  magistrates ...:...-7::.—:.~:. 443(18.13) 

Contentnea  Creek  drainage 443(34.7) 

Deer  hunting  regulations 4 

Wilson,  City  of— see  that  heading 

Wilson's  Mills,  Town  of-boundary  changes 413 

Winston-Salem,  City  of 

Occupancy  tax  proceeds  distribution 408 

Sci  Works  Grass  Roots  Science  Program  funds 443(15.1) 

Service  by  publication 126 

Women  (see  also  Minorities) 

Adolescent  pregnancy  block  grant  funds 443(5a) 

Adolescent  Pregnancy  Prevention  Coalition  reporting 

requirement 443(15.28) 

Consolidation  of  women's  and  children's  programs 

budgets  study 443(27) 

Corrections  Title  VII  lawsuit  settlement 443(19,18) 

Department  of  Transportation  women  owned  business 

participation  plan 443(32.23) 

Discrimination — see  that  heading 

EEOC  filing  of  deferred  charges 513(1) 

Harriet's  House  funds 443(19.6b) 

Health  insurance  maternity  coverage  conforming  changes 259 

Insurance  coverage  required  for  reconstructive  surgery 

after  mastectomy 312 

Maternal  and  child  health  block  grant  ftinds 443(5.1) 

Limitations  on  state  funding  of  abortions 443(1 1.58) 

Office  of  Women's  Health  created 172 

Perinatal  Health  Care  Programs  Advisory  Council 

transferred  from  DEHNR  to  DHR 443(1  lA.6b) 

Postmastectomy  inpatient  care  insurance  coverage 440 
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Chapter 
Women — continued 

Protective  orders  for  domestic  violence 471 

Rape  prevention,  education  and  crisis  programs  block 

grant  funds 443(5.1) 

Technical  corrections 443(1 1A.77) 

Women  at  Risk  program  report 443(19.12) 

Women,  Infants,  and  Children  (WIC)  Program 443(15.27) 

Work  First — see  Welfare 

Workers'  Compensation — see  Insurance 

Workforce  Preparedness,  Commission  on 

Consolidated  with  Division  of  Employment  and  Training 443(16.15) 

Veterans  employment  assistance 171 

Wrightsville  Beach,  Town  of-sea  turtle  sanctuary 91 

-Y- 

Yadkin  County 

Deep  Creek  watershed  project 443(15.11),  (34.7) 

Deep  Creek  Project  funds  do  not  revert 443(1 5.46) 

Yadkinville,  Town  of — see  that  heading 

Yadkinville,  Town  of-sewage  treatment  plant  expansion  exemptions 3 

Yancey  County 

Additional  District  Court  judges 443(18.12) 

Beaver  season 97 

Consent  for  condemnation  and  acquisition 164 

Yaupon  Beach,  Town  of-occupancy  tax 364(13) 

-Z- 

Zoological  Park  Council-technical  corrections 443(11  A.  119) 

Zoos  and  Aquariums  (see  also  Wildlife) 

Aquariums  Commission  abolished 286 

Aquarium  expansion  continued  funding 443(15.50) 

Division  of  North  Carolina  Aquariums 286;  400(6.3)(c) 

Local  advisory  committees 400(6.3)(c)-(d) 

NC  Aquariums-Manteo 443(34.1) 

North  Carolina  Zoological  Park  Umstead  Act  exemption 258 

Technical  corrections 443(nA.21) 
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1997  GENERAL  ASSEMBLY 

REGULAR  SESSION  1997 


Resolution 
Number 

-A- 

Adjournment 33 

Appointments 

Setting  date  for  General  Assembly's  election  of  State 

Board  of  Community  Colleges  members 10 

State  Board  of  Education  confirmation  of  Governor's 

appointments \\-  22 

Utilities  Commission,  Richard  Conder  confirmation 19;  32 

Auman,  Loyd  Edward Ig 

-B- 
Barr,  Basil  Duke 5 

Boards  and  Commissions 

Community  Colleges  Board-General  Assembly  election  of 

members  set 10 

State  Board  of  Education  confirmation  of  Governor's 

appointments \\-  22 

Utilities  Commission  confirmation  of  Governor's 

appointments 19-  32 

-C- 

Clinton,  William  J 3 

Colleges  and  Universities-honoring  UNC-Chapel  Hill  men's  basketball 28 

Commemorations  and  Celebrations 

Billy  Graham  as  world  evangelist 8 

Franklin,  Jesse 20 

Franklinville,  Town  of-lSO'h  anniversary 20 

Goldsboro,  City  of-ISQth  anniversary 14 

Goldsborough,  Major  Matthew  Tilghman 14 

Religious  leaders  in  North  Carolina 8 
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Resolution 
Number 


Commissions — see  Boards  and  Commissions 


Community  Colleges-election  date  for  State  Board  of 

Community  Colleges  members  set 10 

Conder,  Richard 19 

-D- 

Deceased  Persons 

Auman,  Loyd  Edward 18 

Barr,  Basil  Duke 5 

Dunn,  Charles 17 

Franklin,  Jesse 20 

Goldsborough,  Major  Matthew  Tilghman 14 

Greenwood,  Gordon  Hicks 15 

Johnson,  Dr.  Joy  Joseph 6 

Koonce,  Calvin  Lee,  Jr 30 

Kuralt,  Charles  Bishop 31 

Lambeth,  James  Erwin,  Jr 4 

Leonard,  Walter  Fenner  "Buck" 29 

McKnight,  Edgar  M.  "Lonesome  Ed" 16 

Reynolds,  David  E 26 

Robinson,  Jackie 29 

Sawyer,  Thomas  B.,  Sr 27 

Swindell,  Russell  Atkinson 12 

Thomas,  Royce  Phelps  "Bo" 25 

Webster,  Wesley  Davis 13 

Woodard,  Barney  Paul 24 

Woodruf,  Mazie  Spencer 21 

Dunn,  Charles 17 

-E- 
Education-State  Board  confirmation  of  Governor's  appointments 1 1;  22 

-F- 

Franklin,  Jesse 20 

Franklin,  John  Hope 23 

Franklinville,  Town  of-lSQth  anniversary 20 

-G- 

General  Assembly 

Adjournment 33 

Deceased  former  members 

Barr,  Basil  Duke 5 

Greenwood,  Gordon  Hicks 15 
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Resolution 
Number 


General  Assembly — continued 
Deceased  former  members — continued 

Johnson,  Dr.  Joy  Joseph 5 

Lambeth,  James  Erwin,  Jr 4 

McKnight,  Edgar  M.  "Lonesome  Ed" 16 

Reynolds,  David  E 26 

Sawyer,  Thomas  B.,  Sr 27 

Swindell,  Russell  Atkinson 12 

Thomas,  Royce  Phelps  "Bo" 25 

Webster,  Wesley  Davis 13 

Woodard,  Barney  Paul 24 

Election  date  for  State  Board  of  Community  Colleges 

members  set 1q 

Joint  sessions: 
Confirmation  of  Governor's  appointments  to  State 

Board  of  Education 1  j 

Invitation  to  Chief  Justice  of  the  Supreme  Court  to 

address 2 

Invitation  to  Governor  to  address 1 

Invitation  to  John  Hope  Franklin  to  address 23 

Invitation  to  President  of  the  United  States  to  address 

the  General  Assembly 3 

Invitation  to  Reverend  Billy  Graham  to  address 7 

Invitation  to  Senator  Jesse  A.  Helms  to  address 9 

Goldsboro,  City  of-l50th  amiiversary 14 

Goldsborough,  Major  Matthew  Tilghman 14 

Governor 

Invitation  to  address  the  General  Assembly 1 

State  Board  of  Education  confirmation  of  Governor's 
appointments 1  j  22 

Utilities  Commission,  confirmation  by  General  Assembly 19;  32 

Graham,  Reverend  Billy 7.  g 

Greenwood,  Gordon  Hicks 15 

-H- 

Helmes,  Jesse  A o 

Hunt,  James  B.,  Jr . 

-J- 
Johnson,  Dr.  Joy  Joseph 6 

-K- 

Koonce,  Calvin  Lee,  Jr 3q 
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Resolution 
Number 

Kuralt,  Charles  Bishop 31 

-L- 
Lambeth,  James  Erwin,  Jr 4 

Lauritzen,  John  R 22 

Leonard,  Walter  Fenner  "Buck" 29 

-M- 
McKnight,  Edgar  M.  "Lonesome  Ed"  16 

Mitchell,  Burley  B.,  Jr 2 

Monroe,  Evelyn  B 22 

-O- 
Owens,  Robert  v.,  Jr 32 

-R- 

Religion 

Billy  Graham  honored  as  world  evangelist 8 

Honoring  religious  leaders  in  North  Carolina 8 

Reynolds,  David  E 26 

Robinson,  Jackie 29 

Robinson,  Jay  M 22 

-S- 

Sawyer,  Thomas  B.,  Sr 27 

Smith,  Dean  Edwards 28 

Sports 

Breaking  the  color  barrier  in  baseball-50*  anniversary 29 

Honoring  UNC-Chapel  Hill  men's  basketball 28 

Leonard,  Walter  Fenner  "Buck" 29 

Robinson,  Jackie 29 

Smith,  Dean  Edwards 28 

Supreme  Court-Chief  Justice  invited  to  address  General  Assembly 2 

Swindell,  Russell  Atkinson 12 

-T- 

Thomas,  Royce  Phelps  "Bo" 25 
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U- 


Resolution 
Number 


Utilities  Commission-confimiation  of  Governor's 

appointments 19-  32 

-W- 

Webster,  Wesley  Davis 13 

Woodard,  Barney  Paul 24 

Woodruf,  Mazie  Spencer 21 
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